
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
7 December 2010 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
15 December 2010 commencing at 4:00pm. 
 

AGENDA 
 

1.  Apologies for Absence and Notice of Substitution 
 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on Wednesday 17 
November 2010 (pages 4 – 12 attached)  
 

4.  Chair’s Address to the Planning Committee 
 

5.  Planning Applications Received - Site Visits 
 
Items for Planning Committee (page 13) 
 
Reports of the Head of Service - Development Services   
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• 2010/0785/COU – 2 Denison Road, Selby (page 64)
• 2010/0555/FUL – Great North Road, Brotherton (page 96)
• 2010/0986/FUL – 19 Westgate, Tadcaster (page 109)

 
6.  Planning Applications Received – Non Site Visits 

 
Reports of the Head of Service - Development Services   
 

• 2010/0733/REM – 17 Fairway, Selby (page 14)
• 2010/0911/LBC – Whiskers, 24 – 28 Gowthorpe, Selby (page 24)
• 2010/0866/FUL – Whiskers, 24 – 28 Gowthorpe, Selby (page 34)
• 2009/0691/REM – 10 Brigg Lane, Camblesforth (page 51)
• 2010/0803/COU – New House, Wistowgate, Cawood (page 78)
• 2010/0536/FUL – Escrick Park Estate, Wheldrake Lane, Escrick (page 135)
• 2010/0036/FUl – WA Hare & Sons Ltd, 94 Main St, Kelfield (page 158)
• 2010/0528/FUL – RAF Church Fenton, Busk Lane (page 172)
• 2008/1165/FUL – Roose House, Union Lane, Selby (page 193)

 
7.  Planning Appeals Decisions - Period: 4th October 2010 –  29th 

November 2010 
 
Report of the Head of Service – Development Services (pages 209 – 
211 attached) 
 

8. Enforcement Sub Group minutes 
 
To note the minutes of the Planning Enforcement Sub Group held on 
22 November 2010 (pages 212 – 214 attached) 

 
 Reports for Information 

 
1. List of Planning Applications Determined Under Delegated 

Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room. 

 
 
 
 
 
 
M Connor 
Chief Executive 
7 December 2010 
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Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm on 
Monday 13 December 2010. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Committee Services Officer will be pleased to advise you on interest 

issues.  Ideally their views should be sought as soon as possible and 
preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 

 
 

Dates of Future Meetings of the Planning Committee 
 

12 January 2011  
9 February 2011 

9 March 2011 
6 April 2011  
11 May 2011 

 
Membership of the Planning Committee 

12 Members 
 

Conservative Labour Independent 

J Mackman (Chair) D Davies J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Karen Mann, 
Committee Services Officer on: 
Tel:  01757 292207 
Fax: 01757 292020 
Email: kmann@selby.gov.uk
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Planning Committee 
17 November 2010 

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 
Wednesday 17 November 2010, in Committee Rooms 1& 2, The Civic Centre, 

Portholme Road, Selby, commencing at 4.00pm. 
 

350 Apologies for absence 
351 Disclosure of interests 
352 Minutes 
353 Chair’s Address to the Planning Committee 
354 Planning Committee 2010/11 Performance Indicator Exceptions Report: April – Sept 2010 
355 Budget Exceptions to the 30 September 2010 
356 Planning Application – 2010/0592/FUL – Whitley Lodge, Selby Rd, Whitley 
357 Planning Application – 2009/0133/FUL – Main Road, Drax 
358 Planning Application – 2010/0555/FUL – Old Great North Road, Brotherton 
359 Planning Application – 2009/0962/FUL – Southlands Close, South Milford 
360 Planning Application – 2010/0828/FUL – Low Farm, Bolton Percy 
361 Planning Application – 2010/0036/FUL – 94 Main Street, Kelfield 
362 Planning Application – 2010/0868/FUL – Rose Cottage, Mill Lane, Hemingbrough 
363 Planning Application – 2008/1165/FUL – Roose House, Union Lane, Selby 
364 Planning Appeals Decisions 

 
Present: Councillor J Mackman in the Chair 
  
Councillors:  I Chilvers, Mrs D Davies, J Deans, Mrs C Goodall, W Inness, D Mackay,  

Mrs E Metcalfe, C Pearson, S Shaw-Wright and S Ryder (sub J Cattanach).    
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Solicitor to the Council, Principal Planning Officer, Senior 
Planning Officer, Planning Officer, Committee Services Officer, Public 
Speaking Officer 

  
Also in 
Attendance: 

Public Speakers – Melissa Madge, Jenny Hubbard and representative for 
Rob Milnes. 

  
Public: 15 
Press: 0 
   
350 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillor J Cattanach. 
 
Substitute Councillor Mrs S Ryder (sub for J Cattanach).  
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Planning Committee 
17 November 2010 

351 Disclosure of Interest 
 
An email had been received by Councillors from Peter Torrible. 
 

352 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on Wednesday 20 October 2010 be confirmed as a 
correct record and be signed by the Chair, subject to the amendments 
which were listed and circulated to members. 
 

353 Chair’s Address to the Planning Committee 
 
The Chair announced the following: 
 
Cala Homes and Regional Spatial Strategy (RSS) 
 
Cala Homes has been successful in a judicial review against Eric Pickles 
decision to revoke the Regional Spatial Strategies. 
 
This means that the Regional Spatial Strategy once again forms part of the 
development plan, until further notice. 
 
Planning officers will provide details of how this will effect applications on 
today’s agenda as the reports were written before this announcement was 
made. 
 
Byram Enforcement 
 
The Planning Enforcement Team and the Legal Team has taken successful 
legal action to prevent development in the Green Belt at Byram, in a case 
heard at Selby Magistrates Court on 9 November. 
 
The occupier of The Sycamores, Byram cum Sutton, pleaded guilty to 
contravening a ‘temporary stop notice’ from the Council’s planning 
enforcement team, after a mobile home was brought onto his land without 
planning permission.  The temporary stop notice was issued under the Town 
and Country Planning Act 1990, in an attempt to stop the home being 
unloaded from its carrier. 
 
The occupier has been given a two year conditional discharge and ordered 
to pay the Council’s costs of £2,760. 
 
Consultation on Fees 
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Planning Committee 
17 November 2010 

The Government is currently consulting on proposals for a change in the 
planning fees system. 
 
Under the proposals local councils will be given the power to set their own 
fees to cover costs.  They will not be able to make a profit on fees but they 
will be able to recover the actual cost of processing an application.  Any 
changes in the fees system is unlikely to be introduced until next financial 
year. 
 
New Homes Bonus 
 
The Government is currently consulting on proposals for the replacement for 
the Planning Delivery Grant. 
 
In proposals published for consultation, the Government has announced that 
it will match the council tax raised from new homes for the first six years 
through the New Homes Bonus.  The implementation of this new initiative is 
unlikely to take place until next financial year. 
 
Planning Application Checklist 
 
Officers are working on a new planning application checklist which will be 
standardised with other planning departments across North Yorkshire.  The 
new checklist is programmed for approval for consultation at the next Policy 
and Resources Committee meeting in December, and a consultation 
meeting with planning agents is being arranged for 16 December. 
 

354 Planning Committee 2010/2011 Performance Indicator Exceptions 
Report: April 2010 – September 2010 
 
The Head of Service – Development Services presented the report giving 
Councillors details of the Performance Indicators where exceptions were 
recorded. 
 
Resolved: 
 
That the report be approved. 
 

355 Budget Exceptions to the 30 September 2010 
 
The Head of Service – Development Services presented the report and 
highlighted the salient features. 
 
Resolved: 
 
That the report be approved. 
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Planning Committee 
17 November 2010 

    
 
 
 
 
356 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
357 
 

Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2010/0592/FUL 
Location: Whitley Lodge, Selby Road, Whitley 
Proposal: Erection of 44 No Dwellings 
 
The Principal Planning Officer reported that the scheme proposes 44 
dwellings, associated infrastructure and Public Open Space.  There will be 
car parking provision which equates to 1.5 spaces per dwelling.   
 
Resolved: That that the application be APPROVED subject to the 
following: 
 

i) Completion of a Section 106 Agreement to secure the 
provision of Open Space within the site, Affordable Housing 
within the site, a contribution to education facilities and a 
contribution to waste and recycling facilities and; 

ii) The conditions outlined in the report and circulated officers 
update report. 

 
Application: 2009/0133/FUL 
Location: Main Road, Drax 
Proposal: Proposed creation of industrial/commercial units 
 
The Planning Officer reported that the applicant seeks approval for the 
erection of three new buildings to be used for light industrial purposes.  The 
proposal is to utilise the existing access off Main Road to the site with 
realigned fencing and gates fitted, set back from the highway to serve three 
units.  The proposal also provides new parking and internal circulation areas 
serving three new two storey buildings.  Shrub planting to the boundary of 
Main Road is also proposed. 
 
Resolved:  
 
That the application be APPROVED for the following reasons: 
 

i) That reasons one, two and three for refusal as outlined in the 
officers recommendation be deleted; 

ii) That reason four be amended to read ‘ The proposal by virtue 
of its design, scale and layout is considered to be of high 
quality design appropriate for the open countryside location 
and therefore is considered not to be contrary to policy ENV 
1(4) of the Local Plan and the advice contained in PPS 1’; 
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Planning Committee 
17 November 2010 

    
 
 
 
 
 
 
 
 
 
 
358 

iii) That reason five for refusal in the officers recommendation 
be deleted; 

iv) That reason six for refusal in the officers recommendation be 
amended to read ‘The site is a former railway land which has 
the potential to cause contamination and no preliminary risk 
assessment has been undertaken’; 

v) That reason seven for refusal in the officers recommendation 
be deleted and; 

vi) That conditions be delegated to the Head of Development 
Services. 

 
Application: 2010/0555/FUL 
Location: Old Great North Road, Brotherton 
Proposal: Retrospective planning application for change of use of site 
to storage of touring caravans, second-hand cars and vans, 
portacabins, steel security containers and portaloos together with 
engineering works to resurface specific areas of the site. 
 
The Senior Planning Officer reported that the site forms part of a larger site 
which has consent for road haulage business.  The application is for a 
retrospective planning application for the change of use of the site to storage 
of 72 touring caravans, 28 second-hand cars and vans, 4 portacabins, 4 
steel security containers and 16 portaloos together with engineering works 
to resurface the land. 
 
Public Speaker – Mr Simpson (on behalf of Rob Milner) 
 
The public speaker announced that he was speaking on behalf of Rob 
Milner.  The speaker asked for permission to circulate an extensive 
document outlining and supporting his stance why the application should be 
refused, these included: 
 

• Green Belt issues 
• Caravans, car and other storage 
• Opening Hours 
• Nearby Auctioneers stated they are not using the site for storage of 

cars 
• Previous enforcement on site 
• Semi-derelict nature of the site is due to unauthorised works 
• Police recovered stolen goods from the existing buildings 
• Guard dogs on the site. 
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Planning Committee 
17 November 2010 

    
 
 
 
 
 
359 
 
 
 
 
 
 
 

Resolved:  
 
That the application be deferred to allow officers to comment on the 
circulated document handed out by the speaker and a site visit to be 
arranged.  
 
Application: 2010/0962/FUL 
Location: Southlands Close, South Milford 
Proposal: Residential development comprising of 35 dwellings 
 
The Senior Planning Officer reported that the application is for the 
development of 35 residential dwellings comprising of a range of housing 
types and sizes including 6 two bedroom, 20 three bedroom and 9 four 
bedroom houses. 
 
Condition 13 to be deleted as it relates to noise from ground heat source 
pumps which the applicant has stated will not now be used. 
 
Public Speaker – Melissa Madge 
 

• Site permission for 40 dwellings approved after an appeal against non 
determination on 14 November 2008 

• The houses are to be delivered as soon as possible 
 
RESOLVED: That; 
 

i) The application be APPROVED subject to the conditions in 
the officers report and circulated officers update report 
subject to additional conditions relating to the provision of an 
on site construction compound and restricted hours of work 
and; 

ii) Completion of a S106 Agreement to secure the provision of 
Affordable Housing within the site, contributions towards the 
provision of Waste and Recycling Facilities within the site 
and contributions towards the improvement of existing 
Recreational Open Space and Education Facilities within the 
area. 

 

9



Planning Committee 
17 November 2010 

360 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
361 

Application: 2010/0828/FUL 
Location: Low Farm, Low Farm Road, Bolton Percy 
Proposal: Conversion of redundant agricultural buildings to 2 No. 
dwellings including the addition of a two storey and a single storey 
extension 
 
The Senior Planning Officer reported that the applicant is seeking 
permission for conversion of agricultural buildings with some extensions to 
create two self-contained dwellings through the conversion of the traditional 
brick barns and a circular extension to the west of Unit B nearest to Low 
Farm Road. 
 
Public Speaker – Jennifer Hubbard 
 

• Policy H7 allows conversion of existing buildings 
• The conversion of the silos has been taken out of the application 
• Requested condition 14 to be amended to read that the building 

should not be allowed for the housing of livestock. 
 
Resolved: That; 
 

i) The application be APPROVED subject to the conditions in 
the report and circulated officers update report, and; 

ii) Condition 14 be amended to read that the building should not 
be allowed for the housing of livestock.  

 
Application: 2010/0036/FUL 
Location: 94 Main Street, Kelfield 
Proposal: Erection of 9 No. dwellings with associated garages 
following demolition of offices, workshop and outbuildings 
 
The Senior Planning Officer reported that the report had been prepared to 
confirm the reasons for approval of the application, the conditions to be 
attached to the consent and to agree the scope of the required S106 
matters. 
 
Public Speaker – Jennifer Hubbard 
 

• Asked the Planning Committee to reconsider Condition 2 to allow 
greater flexibility in respect of the relocation of the business as the 
application may wish to build their own premises to keep workmen 
busy 

• Would like the clause ‘Land’ to be included in the Condition  
• The applicant may want to start on the approved dwellings before the 

relocation is complete 
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Planning Committee 
17 November 2010 

 Resolved:  
 
That the application be deferred to allow further negotiations to take 
place in respect of Condition 2. 

362 Application: 2010/0868/FUL 
Location: Rose Cottage, Mill Lane, Hemingbrough 
Proposal: Outline application to include access for the erection of 
dwelling and garage 
 
The Planning Officer reported that the site relates to part of the garden of 
Rose Cottage, which occupies a corner plot at the junction of Nursery Close 
and Mill Lane.  The proposal is for outline permission for the erection of a 
dwelling and garage with access to be considered and all other matters 
reserved. 
 
Public Speaker – Jennifer Hubbard 
 

• Clarification needed as to Condition 7 as to remove reference to 
indicative illustrative plans  

• It is possible to have two planning applications on site 
• The applicant would like the possibility of keeping Rose Cottage and 

to build one property or to build three and demolish Rose Cottage 
• The applicant would agree to the Unilateral Agreement 

 
Resolved:  
 
That the application be APPROVED with the completion of a Unilateral 
Undertaking to secure the revocation of planning permission 
2008/0316/OUT and conditions referred to in the report and circulated 
officer update report. 
 

363 Application: 2008/1165/FUL 
Location: Roose House, Union Lane, Selby 
Proposal: Erection of a 74 bed care home 
 
The Senior Planning Officer reported that planning consent is sought for the 
erection of a 74 bed care home with parking spaces for 25 vehicles. 
 
Resolved:  
 
That the application be deferred to allow North Yorkshire County 
Council Highways to be invited to attend Planning Committee. 
 

364 Planning Appeals Decisions 
 
The Chair updated on the public inquiry in relation to the Windfarm at Hook 
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Planning Committee 
17 November 2010 

Moor, held in October at Leeds which was dismissed and refusal given to 
the planning permission. 
 
Byram enforcement issue at the traveller’s site with the stop notice went to 
the Planning Inspectorate to be considered.  It was dismissed and they have 
12 months to find another location.  Planning Permission was refused. 
 
Councillor Deans gave an expression of thanks to the Enforcement and 
Legal teams for their success with the Byram enforcement case. 
 

 
The meeting closed at 6.30pm. 
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Items for Planning Committee  
15 December 2010 

 
File Number: Site Address: 

Case 
Officer Page 

2010/0733/REM 17 Fairway, Selby RABA 14 
2010/0911/LBC Whiskers, 24-28 Gowthorpe, Selby RABA 24 
2010/0866/FUL Whiskers, 24-28 Gowthorpe, Selby RABA 34 
2009/0691/REM 10 Brigg Lane, Camblesforth RABA 51 
2010/0785/COU 2 Denison Road, Selby LOMI 64 
2010/0803/COU New House, Wistowgate, Cawood LOMI 78 
2010/0555/FUL Great North Road, Brotherton KERO 96 
2010/0986/FUL Mr & Mrs Foster, 19 Westgate, Tadcaster YVNA 109 
2010/0536/FUL Escrick Park Estate, Wheldrake Lane, Escrick YVNA 135 
2010/0036/FUL W A Hare & Sons Ltd, 94 Main Street Kelfield YVNA 158 
2010/0528/FUL RAF Church Fenton Busk Lane CLRI 172 
2008/1165/FUL Roose House, Union Lane, Selby CLRI 193 
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APPLICATION 
NUMBER: 
 

8/19/1675B/PA 
2010/0733/REM 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr & Mrs Fell VALID DATE: 
 
EXPIRY DATE: 

16 July 2010 
 
10 September 2010 

PROPOSAL: 
 

Reserved matters application following outline approval 2007/1278/OUT 
(8/19/1675A/PA) for the erection of 5No. dwellings 
 

LOCATION: 17 Fairway 
Selby 
YO8 9AF 
 

 
The report is before Planning Committee as over five letters of objection have been 
received and the application is therefore considered to be of local controversy. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site, which is located within the development limits of Selby has outline planning 
permission for five dwellings, including details of layout and access. 
 
The site is located in the corner of Fairway which forms part of a large residential estate on 
the outskirts of Selby.  The immediately adjacent dwellings on Fairway are bungalows, 
although there are also dormer bungalows and houses further along and on the opposite 
side of this road.  To the rear of the site the dwellings on Brackenhill Avenue are also 
bungalows and dormer bungalows.  The dwellings to the south of the site on Green Lane 
are houses with long rear gardens. 
 
The site comprises a detached bungalow and garage with a substantial rear garden.  The 
garden is bounded mainly by hedges, which would be retained, and some fencing.  There 
are several trees within the site and adjacent to the site boundaries.  These are 
predominantly ornamental and have little landscape value.  However, there are several 
larger trees, adjacent to the southern boundary, which form a visible feature in the area 
and four of these have been made the subject of a Tree Preservation Order (TPO). 
 
The Proposal 
 
This application seeks the approval of the reserved matters (scale, appearance and 
landscaping) for the erection of five dwellings following demolition of the existing detached 
bungalow and garage.   
 
 
The proposal is to demolish the existing bungalow and garage and to widen the existing 
access to create a private drive with a turning head serving five detached houses. 
 
Planning History 
 
In 2007 an application (reference number 2007/1278/OUT) comprising a resubmission of a 
previously withdrawn application (8/19/1675/PA (2007/0741/OUT)) for outline permission 
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for the erection of five detached dwellings and garages following the demolition of the 
existing bungalow and garage was approved. 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL: 
No objections subject to consultation with occupants of neighbouring properties. 
 
HIGHWAY AUTHORITY: 
No additional conditions are required.  The outline conditions still apply. 
 
YORKSHIRE WATER: 
The original comments and conditions made on the outline application still apply. 
 
SELBY AREA INTERNAL DRAINAGE BOARD: 
No reply received.  
 
ENVIRONMENTAL HEALTH MANAGER: 
The reserved matters application relates to landscaping, scale and appearance only.  I 
therefore have no comments on this application. 
 
PUBLICITY:   
Neighbours have been consulted by letter and a site notice has been posted.  36 
responses have been received from and on behalf of local residents.  20 of the letters are 
on a standard pre-prepared letter with only the names and addresses being different.  
Some objectors have sent in more than one letter and some identical letters have been 
received from individual members of a single household.  This partially accounts for the 
high volume of letters received.  The following concerns have been raised: 
 

• Position of dwellings too close to boundaries. 
• Overlooking / loss of privacy. 
• Overshadowing. 
• Quality and accuracy of drawings – dimensions not shown, conservatory on 

adjacent property not shown, existing dwelling shown in wrong location. 
• The dwellings are too large and too high. 
• Dwellings would be over dominant in the street scene. 
• Flood risk and drainage. 
• Access, parking, increased traffic and highway safety issues. 
• The design of the dwellings is not in keeping with the surrounding area. 
• Development would set a precedent for adjacent owner to demolish their bungalows 

and build housing developments. 
• Loss of visual amenity for neighbouring properties. 
• Query refuse collection issues. 
• Impact on protected trees. 
• Too many dwellings for the site. 
• Impact on wildlife. 

 
POLICIES AND ISSUES  
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 

17



considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Rt Hon Eric Pickles MP has 
stated on behalf of the Coalition Government in a letter sent to every Local Planning 
Authority in England on the 27th May 2010, that Regional Spatial Strategies will be shortly 
abolished and that decision-making will be returned to the local level. He also stated that 
the abolition of the RSS should be considered as a material consideration when 
determining planning applications. 
 
The Government’s Chief Planning Officer went on to add that the Localism Bill that which 
will enact the commitment to abolish Regional Spatial Strategies will begin its passage 
through Parliament before Christmas 2010, and will return decision making powers in 
housing and planning to local authorities. 
 
The planning application has been assessed against the following policies: 
 
National Guidance 
 
PPS1  Delivering Sustainable Development 
PPS3  Housing 
PPS25 Development and Flood Risk 
 
Regional Spatial Strategy 
 
Policy Y1  York Sub Area Policy 
Policy YH6  Local Service Centres and Rural and Coastal Areas  
Policy H1  Provision and Distribution of Housing 
Policy H5  Housing Mix 
Policy ENV1 Development & Flood Risk 
 
Selby District Local Plan 
 
Policy ENV1 – Control of development 
Policy H6 – Housing development in towns and larger villages 
 
Key Issues 
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1. Principle of Development 
2. Scale and External Appearance  
3. Landscaping and Impact on Protected Trees 
4. Residential Amenity  
5. Access and Parking 
6. Drainage and Flood Risk 
7. Developer Contributions 

 
1. Principle of Development 
 
Selby is identified as a sustainable settlement in the local plan and the site is located 
within the town’s development limits.  The site was last used as garden land, which 
following recent amendments to PPS3 no longer falls within the definition of previously 
developed land (PDL).  However the principle of the development has already been 
accepted through the granting of outline planning permission.  As such only the reserved 
matters applied for can be considered at this stage. 
 
2. Scale and External Appearance 
 
Means of access and layout were approved on the outline application and the submitted 
proposal accords with this permission. 
 
The proposal would comprise one bungalow and four dormer bungalows in line with the 
informative attached to the outline planning permission at the request of the Planning 
Committee.   
 
The immediate surrounding area comprises a mixture of detached and semi-detached 
bungalows, dormer bungalows and houses.  The bungalows proposed, whilst more 
modern in terms of their design than that of the older properties in the area, are not 
considered to be harmful or detrimental to the character and appearance of the area.  A 
condition was imposed on the outline permission for details of materials to be submitted 
and agreed in writing by the Local Planning Authority prior to commencement of the 
development.  
 
The proposal is therefore considered to be acceptable in terms of scale and external 
appearance and would accord with policies ENV1(1&4) and H6(1) of the Selby District 
Local Plan. 
 
3. Landscaping and Impact on Protected Trees 
 
There are existing trees adjacent to the southern site boundary some of which are 
protected by a Tree Preservation Order.  
 
The position of the dwellings in relation to these trees was agreed at outline stage in 
accordance with the advice of the Council’s Tree Officer at that time.  The position of the 
dwellings has not been changed and therefore the proposal remains acceptable in terms 
of impact on existing trees.  Tree protection measures were conditioned on the outline 
planning permission. 
 
The remainder of the landscaping details submitted, which include retention of existing 
mature boundary planting, provision of new trees, hedges and shrubs, lawned gardens, 
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gravel drives, Yorkstone paving and patios and brindled block paved access road are 
considered to be acceptable and would accord with policy ENV1(1&4) of the Selby District 
Local Plan. 
 
4. Residential Amenity  
 
The nearest residential properties are 19 Fairway (to the north of the site) and 15 Fairway 
(to the east of the site).  The western boundary abuts the rear boundaries of 10,12,14,16 & 
18 Brackenhill Avenue.  The southern boundary abuts the rear boundaries of 76,78,80,82 
& 84 Green Lane. 
 
The dwellings on Green Lane have rear gardens in excess of 40m long which are 
screened by existing boundary hedging and trees that are to be retained.  The separation 
distances between these existing dwellings and the proposed dwellings would be in 
excess of 50m.  As such the proposal would have no impact on these properties in terms 
of over looking or over shadowing. 
 
Plots 3 and 4, which back onto the rear boundaries of Brackenhill Avenue properties, are 
sited at oblique angles to reduce overlooking.  Both of the proposed dwellings would be 
dormer bungalows.  Plot 3 would have one first floor bedroom dormer window in the rear 
and plot 4 would have one first floor ensuite bathroom dormer window to the rear.  Due to 
the orientation of the proposed dwellings the separation distance between the existing and 
proposed properties ranges between 15.5m and 35m.  The bungalows and dormer 
bungalows on Brackenhill Avenue are screened by an existing 3m high hedge which is to 
be retained.  As such it is considered that the proposal would not have a significant 
adverse effect on the amenity of residents of Brackenhill Avenue in terms of over looking 
or overshadowing. 
 
15 Fairway is a semi-detached bungalow with a conservatory on its western side which is 
not shown on the submitted plans.  The proposed dwelling on Plot 1, to the west of 15 
Fairway, would be a 3 bedroom dormer bungalow with no windows in the side elevations.  
The eastern side elevation would be approx 0.5m from the boundary of 15 Fairway, 
adjacent to the driveway of this property.  The proposed dwelling would be set back, with 
its frontage roughly in line with the rear of 15 Fairway, in order to prevent overlooking or 
overshadowing of the adjacent dwelling and its conservatory.  There is existing 1.8m 
(approx) high fencing and hedging along the eastern site boundary which would prevent 
over looking between ground floor windows.  There would be two first floor bedroom 
dormer windows however bedrooms are not primary living rooms and the windows would 
be at an oblique angle to the adjacent property.  As such there would be no significant 
impact on 15 Fairway in terms of over looking.  The height of the dwelling on plot 1 would 
be just under 7m and due to its location adjacent to the boundary it would cause some 
over shadowing of the driveway and part of the rear garden in the afternoon.  It is not 
considered that the level of over shadowing would be significantly detrimental to the 
amenity of the neighbour. 
 
19 Fairway, to the north of the site, is a detached bungalow with a driveway to the side and 
has two windows in the side elevation facing the site.  Whilst these windows serve main 
living rooms they are secondary windows, as these rooms are also served by larger 
windows in the front and rear elevations.  The proposed dwelling on plot 5, to the south of 
19 Fairway, would be completely single storey.  There would be a porch and dining room 
window facing the side windows at number 19 with a separation distance of approx 8.5m.  
Any over looking between these windows could be mitigated by the provision of 
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appropriate boundary treatment.  The main part of the bungalow would be approx 5.5m 
high with a side wing that would be approx 5.0m high.  Given the height and location of the 
bungalow and the nature of the windows in the side of 19 Fairway, it is not considered that 
there would be any significant loss of amenity to the occupiers of this property. 
 
Details of site enclosure were conditioned at the outline stage and some details of this 
have been submitted with the current application.  However, the boundary treatment plan 
submitted is unclear in parts and it is considered that a further condition should be 
imposed to secure more specific details particularly in relation to the boundary treatment 
on the northern and eastern boundaries of the site.   
 
The proposed dwellings would have a satisfactory standard of amenity and their gardens 
would be proportionate to their size. 
 
The proposal is therefore considered to be acceptable in terms of residential amenity and 
would accord with policies ENV1 and H6 of the Selby District Local Plan. 
 
5. Access and Parking 
 
The access to the site was approved at outline stage.  Each of the dwellings would have a 
garage (except plot 5 which has no garage proposed but shows an indicative location for a 
potential future garage should future residents require one) and at least 2 parking spaces.  
The Highway Authority has raised no objections to the proposed scheme for approval of 
reserved matters subject to compliance with the outline conditions.   
 
The proposal is therefore considered to be acceptable in terms of access and parking and 
would accord with policies ENV1(2) and H6(2) of the Selby District Local Plan. 
 
6. Drainage and Flood Risk 
 
The site is located within flood zone 3 (high risk).  Concerns have been raised by local 
residents in relation to flooding and drainage issues in the area.  However, drainage and 
flood risk are not reserved matters and these issues were addressed at outline stage 
where the development was accepted in principle and flood risk conditions were imposed.  
The submitted drawings demonstrate that the required flood mitigation measures, such as 
the requirement for internal floor levels to be 300mm above road level, can be achieved 
within the submitted design scheme.  Means of escape in the event of a flood have been 
provided within the roof space of plot 5 which would be a single storey property.   
 
Yorkshire Water and Selby Internal Drainage Board previously raised no objections to the 
scheme subject to conditions.  The drainage conditions requested are on the outline 
planning permission notice and need not be duplicated on the reserved matters consent.  
A response from the Drainage Board has not yet been received on the current application. 
 
The proposal is therefore considered to be acceptable in relation to drainage and flood risk 
and to accord with policy ENV1 of the Local Plan. 
 
7. Developer Contributions 
 
A Grampian condition was attached to the outline planning permission to enable the 
council to require contributions towards the provision of recreational open space and 
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waste and recycling facilities in accordance with the Council’s approved Supplementary 
Planning Document “Developer Contributions”. 
 
CONCLUSION 
 
This application seeks reserved matters consent for the scale, appearance and 
landscaping of five dwellings.  The principle of residential development on the site 
including the layout and access has previously been approved under the outline planning 
consent.  The scale, appearance and landscaping are considered to be acceptable and 
would not be detrimental to the character and appearance of the area or the residential 
amenity of adjacent properties subject to the imposition of suitable conditions. 
 
The proposal is therefore considered to be acceptable, subject to conditions, and to accord 
with policies ENV1 and H6 of the Selby District Local Plan. 
 
RECOMMENDATION 
 
This application is recommended to be Granted subject to the following conditions and 
reasons: 
 
01. The development, for which the reserved matters are hereby approved, shall be 

carried out in complete accordance with the conditions set out below and those 
imposed on planning permission reference 2007/1278/OUT granted on 25/10/06.  

 
Reason: 
The approval hereby granted is for reserved matters only. 
 

02. Prior to the commencement of the development detailed drawings of the proposed 
boundary treatment to be used on the northern and eastern site boundaries shall be 
submitted to and approved in writing by the Local Planning Authority and the 
approved boundary treatment shall be completed prior to the commencement of the 
development and shall thereafter be retained as such unless otherwise agreed in 
writing. 

 
Reason: 
In the interests of protecting the residential amenity of occupiers of 15 and 19 
Fairway. 
 

03. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Reference Description 
 
BF1 Location Plan 
 
BF3 Landscaping 
 
BF18 PLOT 5 Floor Plan as Proposed 
 
BF19 PLOT 5 Elevations as Proposed 
 
BF10 REVA PLOT 4 Floor Plan as Proposed 
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BF9 REVA PLOT 4 Floor Plan as Proposed 
 
BF16 REVA PLOT 4 Elevations as Proposed 
 
BF8 REVB PLOT 3 Floor Plan as Proposed 
 
BF7 REVA PLOT 3 Floor Plan as Proposed 
 
BF15 REVA PLOT 3 Elevations as Proposed 
 
BF6 REVA PLOT 2 Floor Plan as Proposed 
 
BF14 REVA PLOT 2 Elevations as Proposed 
 
BF4 REVA PLOT 1 Floor Plan as Proposed 
 
BF2 REVA Planning Layout 
 
BF13 REVB PLOT 1 Elevations as Proposed 
 
BF5 REVB PLOT 1 Floor Plan as Proposed 
 
Reason: 
For the avoidance of doubt 
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APPLICATION 
NUMBER: 
 

8/19/1188J/LB 
2010/0911/LBC 

PARISH: Selby Town Council 

APPLICANT: 
 

King Sturge LLP VALID DATE: 
 
EXPIRY DATE: 

15 September 2010 
 
10 November 2010 

PROPOSAL: 
 

Listed Building Consent to facilitate the conversion of and extension to 
former grocery store and outbuildings to create 2No. retail units and 11No. 
residential units 
 

LOCATION: Whiskers Greengrocers (Derelict) 
24 - 28 Gowthorpe 
Selby 
YO8 4ET 
 

 
 
DESCRIPTION AND BACKGROUND 

The Site 
 
The application relates to a range of buildings, originally built as three shops with 
residential accommodation above.  Each of the three original buildings has an off-shot to 
the rear.  The off-shot to the rear of 24 Gowthorpe currently projects 6 metres and is 3 
storeys high.  To the rear of 26 Gowthorpe there is a 2 storey off-shot which projects 
approx 2 metres and to the rear of 28 Gowthorpe there is 3 storey off-shot which projects 9 
metres and then drops to 2 storey and projects a further 6 metres. 
 
All three buildings are Grade II Listed as well as being located within the Selby 
Conservation Area. However an English Heritage Engineer has surveyed the building and 
confirmed that the off-shot to the rear of 24 Gowthorpe would need to be demolished due 
to severe subsidence and other structural problems. 
 
The site is also located in a prominent position within the commercial centre of Selby. 
 
The Proposal 
 
This application seeks listed building consent for the partial demolition, conversion and 
extension of 24-28 Gowthorpe.  The proposal is to create two new ground floor retail units  
(unit 1, 223m2 and unit 2, 108m2) with eleven residential apartments on the first, second 
and newly proposed third floor ( 6 x 1 bed and 5 x 2 bed). 
 
The ground floor would be extended at the rear in order to create two retail units with 
commercially viable floor areas. A new 3 storey off-shot would also be built at the rear of 
24 Gowthorpe.  New traditional style shop fronts would be installed and a service yard and 
bin storage area would be provided at the rear. 
 
This application is accompanied by an application (reference 2010/0866/FUL) for planning 
permission for the conversion and extension to create 2 retail units and 11 residential 
units. 
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Planning History 
 
In 2007 an application (reference number 2007/0101/FUL) for the conversion of and 
extensions to former grocery store and outbuildings to create two retail units with nine 
residential units to the first and second floors was approved. 
 
In 2007 an application (reference 2007/0103/LBC) for listed building consent for internal 
alterations to create 2no retail units and 9no flats was approved. 
 
In 2010 an application (reference 2010/0376/DPC) for discharge condition 3 (draft S106) 
of application 2007/0101/FUL (8/19/118D/PA) was submitted and is currently under 
consideration. 
 
In 2010 an application (reference 2010/0408/DPC) for discharge of conditions 4(materials), 
5 (roof details), 6 (joinery details), 8 (joinery colour), 9 (shopfront), 10 (shopfront colour 
scheme),11(site enclosure) and 16 (drainage) was submitted and is currently under 
consideration. 
 
In 2010 an application (reference 2010/0413/FUL) for an extension of time to previously 
approved application 8/19/1188D/PA (2007/0101/FUL) for conversion of and extensions to 
former grocery store and outbuildings to create two retail units with nine residential units to 
the first and second floors was submitted and is currently under consideration. 
 
In 2010 an application (reference 2010/0866/FUL) for the conversion of and extension to 
former grocery store and outbuildings to create 2No. retail units and 11No. residential units 
was submitted and is currently under consideration. 
 
In 1995 an application (reference CO/1994/0437) for listed building consent for the 
installation of a CCTV camera was approved. 
 
In 1995 an application (reference CO/1994/0436) for installation of a CCTV camera was 
approved. 
 
CONSULTATIONS 
 
TOWN COUNCIL: 
The town Council has stated 
 

‘Whilst Selby Town Council welcomes the proposal to improve what has become an 
eyesore in the town, the Town Council is concerned at the number of flats being 
proposed at [sic] it feels eleven is overdevelopment.  There is no parking provision 
at the development and no provision for cycle parking’. 

 
CONSERVATION OFFICER: 
No reply received. 
 
ENGLISH HERITAGE: 
“English Heritage has had extensive discussions over several years with the applicants 
concerning the retention and refurbishment of these Grade II listed late 18th or early 19th 
century buildings. We welcome the retention of the front block of the property, which 
makes a significant contribution to the streetscape of this part of Selby. We regret the loss 
of the rear wings but having consulted our own engineer we agree that they are beyond 
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retention on account of their condition. We also recognise the viability issues that have led 
to the present proposal for larger replacement rear wings. 
 
18th/early 19th century features such as doors, architraves and staircases survive internally 
and we would wish these to be retained where possible and where this is not possible, re-
claimed and reused inside the refurbished building. Where features such as moulded 
cornices, skirtings or architraves cannot be retained because of their poor condition we 
would wish any replacement, moulded timberwork, plasterwork etc to be accurate 
reproductions of these features. We would wish the above matters to be conditioned in any 
consent. 
 
We urge you to address the above issues, and recommend that this application be 
determined in accordance with national and local policy guidance, and on the basis of your 
expert conservation advice.” 
 
HISTORIC ENVIRONMENT RECORDS OFFICER: 
 
Reiterate the comments made in response to previous applications on this site. 
 
The proposed development lies within the historic core of the town. The properties on 
Gowthorpe are believed to have been laid out following the establishment of the Abbey, 
probably in the 12th or 13th century. It is probable that the current property is built directly 
on top of remains of earlier properties that occupied the site during the medieval and early 
post-medieval periods. It is likely, therefore, that the proposed works, both inside and to 
the rear of the current property, will encounter archaeological remains of medieval and 
later date. 
 
Accordingly, I would advise that a programme of archaeological observation and 
recording, known as a watching brief, is carried out during the ground disturbance 
associated with this development, to include, for example, any excavations for new 
foundations and service trenches.  This would be in accordance with PPS5 and should be 
conditioned. 
 
I would request that a copy of any resulting reports from the archaeological fieldwork be 
forwarded to the Historic Environment Record Officer for inclusion in the Historic 
Environment Record. 
 
SOCIETY FOR THE PROTECTION OF ANCIENT BUILDINGS: 
No reply received. 
 
COUNCIL FOR BRITISH ARCHAEOLOGY: 
No reply received. 
 
THE VICTORIAN SOCIETY: 
No reply received. 
 
ANCIENT MONUMENT SOCIETY: 
No reply received. 
 
TWENTIETH CENTURY SOCIETY: 
No reply received. 
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GEORGIAN GROUP: 
No reply received. 
 
PUBLICITY: 
Neighbours have been consulted by letter and site and press notices have been posted.  
No representations have been received. 
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill which will enact the commitment to abolish Regional Spatial 
Strategies will begin its passage through Parliament before Christmas 2010, and will return 
decision making powers in housing and planning to local authorities. 
 
National Guidance 
 
PPS5 - Planning for the Historic Environment  
 
Regional Spatial Strategy 
 
ENV9 – Historic Environment 
 
Selby District Local Plan 
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ENV1 - Control of Development 
ENV24 - Alterations to Listed Buildings  
ENV30 - Shopfronts  
Selby Shop Front Design Guide 
 
Key Issues 
 

1. Loss of Historic Fabric and Impact on the Historic Character of the 
Building 

 
When making a recommendation in respect of a Listed Building Consent application, 
regard must be had to S16(2) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which requires the Local Planning Authority to ‘have special regard to the 
desirability of preserving the building or its setting or any features of a special architectural 
or historic importance which it possesses’. 
 
Planning Policy Statement 5 (Planning for the Historic Environment) says that the 
presumption should be in favour of preservation. 
 
Policy ENV24 of the Local Plan states that alterations and extensions to a listed building 
will only be permitted where the proposal would have no adverse impact on the 
architectural and historic character of the building and its setting, it would be appropriate in 
terms of scale, design, detailing and materials, and would not harm the historic fabric of 
the building. 
 
When considering how a listed building or heritage asset can accommodate a proposed 
change the decision-maker should be aware of the main strands of current conservation 
philosophy.  These include: - 
 
1. The principle of minimum intervention. 
2. That works are wherever possible reversible. 
3. That any work should be undertaken on the basis of a thorough understanding of 

the building. 
4. That any repairs undertaken are honest and on a like for like basis. 
5. That extensions should be harmonious. 
 
However it should be noted that the above are the main strands of conservation 
philosophy and not policies in themselves. 
 
In accordance with the requirements of PPS5 the applicant has prepared a statement of 
heritage significance which highlights the importance of the main part of the Whiskers 
building and the significance of the burgage plot on which the building stands. 
 
24-28 Gowthorpe are grade II listed buildings.  The retail use of the ground floor ceased in 
2003 and the residential use of the upper floors is thought to have ceased around 30 years 
ago. 
 
The properties are now all vacant and are at risk of further deterioration.  Structural 
surveys have been carried out by North Yorkshire Building Control in 2002, by ARP on 
behalf of the applicant in 2005 and by English Heritage in 2007.  These surveys found that 
the buildings are suffering from a range of defects such as historic settlement, water 
ingress, timber decay and masonry and plasterwork decay.  It was clear from a recent site 
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visit that the buildings have suffered significant further deterioration since 2007 despite 
some recent external repair work.  Internally most of the ceilings and upper floors have 
collapsed making the building unsafe. 
 
There is a strong presumption in favour of the retention of Listed Buildings and whilst the 
English Heritage Engineer accepted that the off-shot to the rear of No 24 would need to be 
removed, the remaining buildings were considered to be worthy of retention. 
 
It is accepted that the building is structurally in need of urgent work and that some 
demolition is required.  It is however the scale and design of the proposed extensions that 
are considered to be unacceptable and contrary to policy.  The proposed extensions are 
not considered to be appropriate in terms of scale, design, and detailing and they would 
clearly affect the character and setting of the rear part of the building to a greater extent 
than the previously approved scheme.  It is stated, in reports submitted with the 
application, that this is because the original scheme is not financially viable although no 
detailed evidence of this has been submitted with the application. 
 
English Heritage have not objected to the proposals and have stated that they “regret the 
loss of the rear wings but having consulted [their] own engineer [they] agree that they are 
beyond retention on account of their condition’. English Heritage go on to state that they 
‘also recognise the viability issues that have led to the present proposal for larger 
replacement rear wings”. 
 
Officers note that the buildings comprising the application site have presented a problem 
for some time.  Both the applicant and the Council have worked hard to come to an 
acceptable solution that is both economically viable and which preserves the special 
interest of the listed buildings.   
 
In respect to the conservation of the main building the applicant has prepared details plans 
which seek to preserve the historic fabric of the building and the few details of special 
interest that remain within its interior.  Plans include a new shop front with classical 
mouldings to reflect those traditionally found on shop fronts within the Selby Town 
Conservation Area, details of windows, doors and cornice mouldings.  In all these respects 
the proposal is considered acceptable. 
 
The submitted drawings proposed artstone to the sills, which is not acceptable as 
replacements should be on a like for like basis.  However this could be dealt with by 
condition. 
 
Although some details of the doors and windows have been submitted these are not 
sufficiently detailed to ensure that they respect the existing windows etc in all respects.  
Again this element could be conditioned. 
 
Although the proposed off-shots to the rear, by virtue of their size, scale and massing are 
somewhat unsympathetic to the character of the listed building, the scheme respects the 
burgage plot layout, does reflect to some extent the off-shots that exist at the site, largely 
leaves the historic fabric of the main buildings untouched, and provides a mechanism to 
ensure that what remains of the historic fabric is preserved.  The scheme therefore would 
enable the building to have an economically viable future in which it can contribute to the 
overall vitality of the wider conservation area and town centre.  In this respect the proposal 
would have wider economic benefits.  
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CONCLUSION 
As such, on balance, and having regard to relevant policies within PPS5 it is concluded 
that the harm resulting from the unsympathetic off-shots is clearly outweighed by the 
conservation benefits in terms of preserving the main body of the listed buildings and the 
wider community benefit of bringing the building back into positive use in this central, 
prominent town centre location. 
 
 
RECOMMENDATION 
 
This application is recommended to be Approved subject to the following conditions: 
 
01.  The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990 as amended by the Planning and Compulsory 
Purchase Act 2004. 

 
02.   Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roofs of the development shall be submitted to 
and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised.  A sample of the brickwork approx 1m x 1m is required to 
be constructed on the site.  A sample ridge tile and sample of stonework/bricks for 
heads and sills is also required.   

    
Reason:   
In the interests of visual amenity and to protect the character of the Conservation 
Area in order to comply with Policies ENV1 and ENV24 of the Selby District Local 
Plan. 

 
03.   Notwithstanding the details submitted, prior to the commencement of development 

details of all external doors, window frames, glazing bars, rainwater goods and roof 
vents shall be submitted to and approved in writing by the Local Planning Authority, 
and only the approved materials shall be utilised and these shall thereafter be so 
retained and maintained unless otherwise approved in writing by the Local Planning 
Authority. Detailed plans should be to an appropriate scale e.g. 1:1, 1:2 or 1:5.  

    
Reason:   
The window details shown on the submitted drawings are inappropriate to the 
buildings historic context and its listed status and therefore amended details are 
required to allow the Local Planning Authority to control the development in detail in 
order to comply with Policy ENV24 of the Selby District Local Plan. 

 
04.  All external doors, window frames and glazing bars shall be of painted timber 

construction. Prior to the commencement of development details of the colour finish 
shall be submitted to and approved in writing by the Local Planning Authority. Only 
the approved colour shall be utilised and shall thereafter be so retained and 
maintained as such unless otherwise approved in writing by the Local Planning 
Authority.  
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Reason:   
To allow the Local Planning Authority to control the development in detail in order to 
comply with Policy ENV24 of the Selby District Local Plan. 

 
 
05.  The shop fronts shall be of painted timber construction. Prior to the commencement of 

development details of the colour finish shall be submitted to and approved in writing 
by the Local Planning Authority. Only the approved colour shall be utilised and shall 
thereafter be so retained and maintained as such unless otherwise approved in 
writing by the Local Planning Authority.  

    
Reason:   
To allow the Local Planning Authority to control the development in detail in order to 
comply with Policy ENV24 of the Selby District Local Plan. 

 
08. Prior to the commencement of development details of the means of site enclosure, 

including a sample panel of brickwork for the boundary wall, details of the gates 
which should be side hung, vertically boarded, painted timber and details of the 
security fencing, shall be submitted to and agreed in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with the 
approved details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such.  

 
Reason:   
To safeguard to the rights of control by the Local Planning Authority in the interests of 
amenity and in order to comply with Policy ENV24 of the Selby District Local Plan. 

 
09. The existing sash windows shall be retained and refurbished unless otherwise 

agreed in writing by the Local Planning Authority.  Where replacement sashes are 
agreed to be necessary they shall be made to exactly match the details of the 
originals.  

   
Reason:  
In order to preserve the character of the Listed Buildings in accordance with Policy 
ENV24 of the Selby District Local Plan. 

 
10.  Prior to commencement of the development a scheme, detailing the retention, repair, 

re-use and re-location of internal cornices, pre-20th century joinery and floor 
structures, shall be submitted to and approved by the Local Planning Authority.  The 
development shall thereafter be completed in accordance with the approved details 
unless otherwise agreed in writing by the Local Planning Authority.  

   
Reason:  
In order to preserve the character of the Listed Buildings in accordance with Policy 
ENV24 of the Selby District Local Plan. 

 
11. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
Reference Description 
 
AL(9)901 Location Plan 
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100 Floor Plan as Existing 
 
101 Sections 
 
SRDP/05/0747/SUR/010-C Roof Plan 
 
AL(0)001 Floor Plans 
 
AL(02)002 Floor Plans 
 
AL(0)040 Elevations 
 
AL(1)160 Drainage Plan 
 
AL(2)005 Features/details 
 
AL(2)006 Features/details 
 
AL(2)241 Features/details 
 
AA(2)242 Features/details 
 
AA(2)270 Roof Plan 
 
AA(9)900 Features/details 
 
AC(3)300 Features/details 
 
AC(3)320 Features/details 
 
AC(3)320 Features/details 
 
01 Features/details 
 
AA(0)040 Proposed Plans 
 
Reason: 
For the avoidance of doubt. 
 

33



�

�

�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW
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APPLICATION 
NUMBER: 
 

8/19/1188H/PA 
2010/0866/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

King Sturge LLP VALID DATE: 
 
EXPIRY DATE: 

11 October 2010 
 
10 January 2011 

PROPOSAL: 
 

Conversion of and extensions to former grocery store and outbuildings to 
create two retail units with eleven residential units to the first and second 
floors 
 

LOCATION: Whiskers Greengrocers (Derelict) 
24 - 28 Gowthorpe 
Selby 
YO8 4ET 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application relates to a range of buildings, originally built as three shops with 
residential accommodation above.  Each of the three original buildings has an off-shot to 
the rear.  The off-shot to the rear of 24 Gowthorpe currently projects 6 metres and is 3 
storeys high.  To the rear of 26 Gowthorpe there is a 2 storey off-shot which projects 
approx 2 metres and to the rear of 28 Gowthorpe there is 3 storey off-shot which projects 9 
metres and then drops to 2 storey and projects a further 6 metres. 
 
All three buildings are Grade II Listed as well as being located within the Selby 
Conservation Area. However an English Heritage Engineer has surveyed the building and 
confirmed that the off-shot to the rear of 24 Gowthorpe would need to be demolished due 
to severe subsidence and other structural problems. 
 
The site is also located in a prominent position within the commercial centre of Selby. 
 
The Proposal 
 
This application seeks full planning consent for the partial demolition, conversion and 
extension of 24-28 Gowthorpe.  The proposal is to create two new ground floor retail units  
(unit 1, 223m2 and unit 2, 108m2) with eleven residential apartments on the first, second 
and newly proposed third floor ( 6 x 1 bed and 5 x 2 bed). 
 
The ground floor would be extended at the rear in order to create two retail units with 
commercially viable floor areas. A new 4 storey off-shot would also be built at the rear of 
24 Gowthorpe.  New traditional style shop fronts would be installed and a service yard and 
bin storage area would be provided at the rear. 
 
This application is accompanied by an application (reference 2010/0911/LBC) for listed 
building consent for works to facilitate the conversion and extension to create 2 retail units 
and 11 residential units. 
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Planning History 
 
In 2007 an application (reference number 2007/0101/FUL) for the conversion of and 
extensions to former grocery store and outbuildings to create two retail units with nine 
residential units to the first and second floors was approved. 
 
In 2007 an application (reference 2007/0103/LBC) for listed building consent for internal 
alterations to create 2no retail units and 9no flats was approved. 
 
In 2010 an application (reference 2010/0376/DPC) for discharge condition 3 (draft S106) 
of application 2007/0101/FUL (8/19/118D/PA) was submitted and is currently under 
consideration. 
 
In 2010 an application (reference 2010/0408/DPC) for discharge of conditions 4(materials), 
5 (roof details), 6 (joinery details), 8 (joinery colour), 9 (shopfront), 10 (shopfront colour 
scheme),11(site enclosure) and 16 (drainage) was submitted and is currently under 
consideration. 
 
In 2010 an application (reference 2010/0413/FUL) for an extension of time to previously 
approved application 8/19/1188D/PA (2007/0101/FUL) for conversion of and extensions to 
former grocery store and outbuildings to create two retail units with nine residential units to 
the first and second floors was submitted and is currently under consideration. 
 
In 2010 an application (reference 2010/0911/LBC) for listed building consent to facilitate 
the conversion of and extension to former grocery store and outbuildings to create 2No. 
retail units and 11No. residential units was submitted and is currently under consideration. 
 
In 1995 an application (reference CO/1994/0437) for listed building consent for the 
installation of a CCTV camera  was approved. 
 
In 1995 an application (reference CO/1994/0436) for installation of a CCTV camera was 
approved. 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL: 
No reply received in response to the planning application.  However the Town Council did 
respond to the listed building application raising issues, which relate more to planning 
issues rather than conservation issues.  In this respect the town Council has stated 
 

‘Whilst Selby Town Council welcomes the proposal top improve what has become 
an eyesore in the town, the Town Council is concerned at the number of flats being 
proposed at [sic] it feels eleven is overdevelopment.  There is no parking provision 
at the development and no provision for cycle parking’. 

 
HIGHWAY AUTHORITY: 
No objections. 
 
YORKSHIRE WATER: 
On the Statutory Sewer Map, there is a small diameter public combined sewer recorded to 
cross the red line site boundary.  The submitted site layout (drawing no. AL(1)160, Rev A, 
prepared by DWA Architects) shows proposed new buildings sited over the sewer. In this 
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instance, YWS would look for this matter to be controlled by Requirement H4 of the 
Building Regulations.  Conditions are advised. 
 
ENVIRONMENT AGENCY: 
No reply received. 
 
SELBY AREA INTERNAL DRAINAGE BOARD: 
The Council will need to be satisfied that there is capacity in the existing surface water 
mains system and in other systems down stream to accommodate additional flows on 
completion of the development. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
Expresses concern in respect of the potential impact on amenity of the occupiers of the 
proposed residential units from the A63 (Gowthorpe) from road traffic, a bus stop located 
to the front of the site, a pedestrian crossing (with audible crossing warning) and kitchen 
extraction exhausts serving Thomas the Baker that are located in the shared access alley.  
Request a PPG24 noise assessment is carried out. 
  
Expresses concern that the proposed residential units would be exposed to cooking 
odours discharged from the kitchen extraction exhausts (serving Thomas the Baker) 
located in the shared access alley serving the development. The EHM requests that the 
applicant supplies further information detailing the measures that would be incorporated 
into the design of development so as to mitigate the impact of cooking odours on the 
residential units. 
 
The EHM recommends that the commercial units should be restricted to A1 only to prevent 
further noise and odour for residents above.  Advise conditions in relation to noise 
mitigation measures.  Request an air quality assessment. 
 
HISTORIC ENVIRONMENT RECORD OFFICER: 
The proposed development lies within the historic core of the town. The properties on 
Gowthorpe are believed to have been laid out following the establishment of the Abbey, 
probably in the 12th or 13th century. It is probable that the current property is built directly 
on top of remains of earlier properties that occupied the site during the medieval and early 
post-medieval periods. It is likely, therefore, that the proposed works, both inside and to 
the rear of the current property, will encounter archaeological remains of medieval and 
later date.  As such a watching brief is required during the ground disturbance associated 
with this development and a suitable scheme of archaeological recording should be 
undertaken over this site in response to the proposed development. This is in order to 
ensure that a detailed record is made of any deposits that will be disturbed in accordance 
with the guidance of PPS5 this should be conditioned.  
 
The Historic Environment Record Officer requests that a copy of any resulting reports from 
the archaeological fieldwork be forwarded to the Historic Environment Record Officer for 
inclusion in the Historic Environment Record. 
 
CONSERVATION OFFICER: 
The Conservation Officer has verbally stated that he has seen the heritage Statement and 
that having had regard to the comments made by English Heritage that on balance the 
proposal is acceptable from a conservation point of view, subject to conditions on the listed 
building application. 
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ENGLISH HERITAGE: 
Although not consulted on the planning application, English Heritage has commented on 
the application for listed building consent.  Their full comments are reiterated here so that 
they can be given due consideration in the determination of this application. 
 

‘English Heritage has had extensive discussions over several years with the 
applicants concerning the retention and refurbishment of these Grade II listed late 
18th or early 19th century buildings. We welcome the retention of the front block of 
the property, which makes a significant contribution to the streetscape of this part of 
Selby. We regret the loss of the rear wings but having consulted our own engineer 
we agree that they are beyond retention on account of their condition. We also 
recognise the viability issues that have led to the present proposal for larger 
replacement rear wings. 

 
18th/early 19th century features such as doors, architraves and staircases survive 
internally and we would wish these to be retained where possible and where this is 
not possible, re-claimed and reused inside the refurbished building. Where features 
such as moulded cornices, skirtings or architraves cannot be retained because of 
their poor condition we would wish any replacement moulded timberwork, 
plasterwork etc to be accurate reproductions of these features. We would wish the 
above matters to be conditioned in any consent.’ 

 
DEVELOPMENT POLICY MANAGER: 
No reply received. 
 
NORTH YORKSHIRE FIRE & RESCUE SERVICE: 
No reply received. 
 
NORTH YORKSHIRE BAT GROUP: 
No objections. 
 
YORKSHIRE WILDLIFE TRUST: 
No reply received. 
 
POLICE ARCHITECTURAL LIAISON OFFICER: 
Crime and anti social behaviour levels are high.  There is no mention of crime prevention 
measures in the design and access statement as recommended in PPS1.  General 
observations and advice is given in relation to crime prevention. 
 
NORTH YORKSHIRE BUILDING CONTROL: 
No reply received. 
 
PUBLICITY:   
Neighbours have been consulted by letter and site and press notices posted.  No 
representations have been received. 
 
POLICIES AND ISSUES 
 

38



Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill which will enact the commitment to abolish Regional Spatial 
Strategies will begin its passage through Parliament before Christmas 2010, and will return 
decision making powers in housing and planning to local authorities. 
 
National Guidance 
 
PPS1 - Delivering Sustainable Development  
PPS3 - Housing 
PPS4 - Planning for Sustainable Economic Growth 
PPS5 - Planning for the Historic Environment  
PPS9 - Biodiversity and Geological Conservation 
PPG14 – Transport 
PPS23 – Planning and Pollution Control 
PPS24 – Planning and Noise 
PPS25 - Development and Flood Risk  
 
Regional Spatial Strategy 
 
YH5 – Principal Towns 
YH7 – Location of Development 
ENV1 – Development and Flood Risk 
ENV5 – Renewable Energy 
ENV9 – Historic Environment 
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E1 – Economy 
E2 – Town Centres 
E3 – Land and Premises for Economic Development 
H2 – Managing Supply and Delivery of Housing 
 
Selby District Local Plan 
 
ENV1 - Control of Development 
ENV2A – Environmental Pollution 
ENV24 - Alterations to Listed Buildings  
ENV25 - Control of Development in Conservation Areas 
ENV28 - Archaeological Remains  
ENV30 - Shopfronts  
H2A - Managing the Release of Housing Land   
H6 - Residential Development  
H8 - Re-use of Upper Floors - Residential Use 
S1 - Existing Shopping Centres 
SEL8 – Additional Retail Floorspace Selby Shopping/Commercial Centre  
SEL12 - Housing in the Town Centre 
 
Developer Contributions SPD 
Selby Shop Front Design Guide 
 
Key Issues 
 

1. Principle of Development 
2. Impact on Listed Building 
3. Impact on Conservation Area 
4. Impact on Commercial Centre 
5. Residential Amenity 
6. Flood Risk and Drainage 
7. Developer Contributions 
8. Protected Species 

 
1. Principle of Development 
 
National, regional and local planning policy promotes town centres as the foci for 
development in order to achieve sustainable patterns of development.  In particular, Policy 
YH5(A) of the RSS states that ‘Principal Towns should be the main focus for housing, 
employment, shopping facilities, leisure, education, health and cultural activities and 
facilities’.   Policy YH5 goes onto state in subsection B to state ‘the roles of Principal 
Towns as accessible and vibrant places to live, work and invest should be enhanced’ and 
that plans, strategies etc should, amongst other things ‘enhance the vitality and viability of 
town centres’. 
 
In this respect it is noted that the site is located in the centre of the Market town of Selby 
and is designated in the Local Plan as being within the shopping and commercial centre 
and comprising part of the ‘core shopping frontage’. 
 
In relation to the retail element of the proposal PPS4 Policy EC10.1 states that “Local 
planning authorities should adopt a positive and constructive approach towards planning 
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applications for economic development. Planning applications that secure sustainable 
economic growth should be treated favourably.” 
 
Policy SEL/8 supports the extension of retail uses within defined shopping areas provided 
parking and servicing can be achieved, traffic can be accommodated by the local highway 
network, there is no loss of residential accommodation and the proposal would not impact 
on residential amenity or the character and appearance of the area. 
 
In relation to the residential element of the proposal para 36 of PPS3 states that “In 
support of its objective of creating mixed and sustainable communities, the Government’s 
policy is to ensure that housing is developed in suitable locations which offer a range of 
community facilities and with good access to jobs, key services and infrastructure. This 
should be achieved by making effective use of land, existing infrastructure and available 
public and private investment, and include consideration of the opportunity for housing 
provision on surplus public sector land to create mixed use developments. The priority for 
development should be previously developed land, in particular vacant and derelict sites 
and buildings.” 
 
The thrust of PPS3 is reflected in Policy H2A of the Local Plan which states that new 
housing should be on previously developed sites and premises within development limits. 
 
Of specific relevance to the this application is Policy H8 of the Local Plan which supports 
the re-use and conversion of upper floors of premises to residential use subject to criteria 
which include the standard of residential accommodation, suitable environment for 
residential use, no harm to be caused to architectural and historic character of the building 
and impact on highway safety and amenity.  Although not saved by direction of the 
Secretary of State the supporting text to Policy H8 in paragraph 5.77 of the Local Plan 
highlights the importance of utilising upper floors of premises stating: - 
 

‘Particular encouragement will be given to the residential use of upper floors above 
shops in connection with the ‘Living Over the Shop’ Initiative (LOTS).  This is a 
national scheme established in 1989 specifically to help promote the revitalisation of 
town centres, and provide additional accommodation.  Such properties are 
attractive to the young and elderly who require homes conveniently accessible for 
work, public transport, community services and facilities’; 

 
with paragraph 5.78  continuing 
 

‘the following policy [i.e. Policy H8] is intended to encourage the maximum use of 
existing property within all built up areas….in appropriate cases a flexible approach 
will be taken toward the application of parking standards’ 

 
Policy SEL/12 of the Local Plan builds upon the support given by Policy H8 stating that 
‘proposals for the provision of residential accommodation within the defined shopping and 
commercial centre of Selby will be permitted’ subject to schemes providing a satisfactory 
standard of housing environment, no significant adverse effect on the retail character and 
vitality of the street frontage, or creating conditions prejudicial to highway safety or 
amenity.  
 
Having regard to the above policy it is noted that the proposal involves the reuse of 
existing premises within the development limits of Selby and would involve, at least in part, 
the reuse of the upper floors of existing vacant and semi derelict buildings.  As such it is 
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considered to be an appropriate location for the provision of new housing in accordance 
with PPS3 and Policy H2A of the Local Plan. The location of the site within the commercial 
centre of Selby is considered to be an appropriate location for the renovation and 
extension of the existing vacant retail units and in this respect the principle of the proposal 
is supported by national, regional and local policies.   
 
As such it is noted that there is overwhelming policy support in respect of the principle of 
the development. However proposals that are acceptable in principle are still subject to all 
other relevant policies, normal planning considerations and other material considerations. 
 
2. Impact on Listed Building 
 
When making a recommendation in respect of a planning application affecting a Listed 
Building or its setting regard must be had to S66(1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990 which requires the Local Planning Authority to ‘have special 
regard to the desirability of preserving the building or its setting or any features of a special 
architectural or historic importance which it possesses’. 
 
Planning Policy Statement 5 (Planning for the Historic Environment) says that the 
presumption should be in favour of preservation. 
 
Policy ENV24 of the Local Plan states that alterations and extensions to a listed building 
will only be permitted where the proposal would have no adverse impact on the 
architectural and historic character of the building and its setting, it would be appropriate in 
terms of scale, design, detailing and materials, and would not harm the historic fabric of 
the building. 
 
When considering how a listed building or heritage asset can accommodate a proposed 
change the decision-maker should be aware of the main strands of current conservation 
philosophy.  These include: - 
 
1. The principle of minimum intervention. 
2. That works are wherever possible reversible. 
3. That any work should be undertaken on the basis of a thorough understanding of 

the building. 
4. That any repairs undertaken are honest and on a like for like basis. 
5. That extensions should be harmonious. 
 
However it should be noted that the above are the main strands of conservation 
philosophy and not policies in themselves. 
 
In accordance with the requirements of PPS5 the applicant has prepared a statement of 
heritage significance which highlights the importance of the main part of the Whiskers 
building and the significance of the burgage plot on which the building stands. 
 
24-28 Gowthorpe are grade II listed buildings.  The retail use of the ground floor ceased in 
2003 and the residential use of the upper floors is thought to have ceased around 30 years 
ago. 
 
The properties are now all vacant and are at risk of further deterioration.  Structural 
surveys have been carried out by North Yorkshire Building Control in 2002, by ARP on 
behalf of the applicant in 2005 and by English Heritage in 2007.  These surveys found that 
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the buildings are suffering from a range of defects such as historic settlement, water 
ingress, timber decay and masonry and plasterwork decay.  It was clear from a recent site 
visit that the buildings have suffered significant further deterioration since 2007 despite 
some recent external repair work.  Internally most of the ceilings and upper floors have 
collapsed making the building unsafe. 
 
There is a strong presumption in favour of the retention of Listed Buildings and whilst the 
English Heritage Engineer accepted that the off-shot to the rear of No 24 would need to be 
removed, the remaining buildings were considered to be worthy of retention. 
 
It is accepted that the building is structurally in need of urgent work and that some 
demolition is required.  It is however the scale and design of the proposed extensions that 
are considered to be unacceptable and contrary to policy.  The proposed extensions are 
not considered to be appropriate in terms of scale, design, and detailing and they would 
clearly affect the character and setting of the rear part of the building to a greater extent 
than the previously approved scheme.  It is stated, in reports submitted with the 
application, that this is because the original scheme is not financially viable although no 
detailed evidence of this has been submitted with the application. 
 
English Heritage have not objected to the proposals and have stated that they “regret the 
loss of the rear wings but having consulted [their] own engineer [they] agree that they are 
beyond retention on account of their condition’. English Heritage go on to state that they 
‘also recognise the viability issues that have led to the present proposal for larger 
replacement rear wings”. 
 
Officers note that the buildings comprising the application site have presented a problem 
for some time.  Both the applicant and the Council have worked hard to come to an 
acceptable solution that is both economically viable and which preserves the special 
interest of the listed buildings.   
 
In respect to the conservation of the main building the applicant has prepared detailed 
plans which seek to preserve the historic fabric of the building and the few details of 
special interest that remain within its interior.  Plans include a new shop front with classical 
mouldings to reflect those traditionally found on shop fronts within the Selby Town 
Conservation Area, details of windows, doors and cornice mouldings.  In all these respects 
the proposal is considered acceptable. 
 
Although the proposed off-shots to the rear, by virtue of their size, scale and massing are 
somewhat unsympathetic to the character of the listed building, the scheme respects the 
burgage plot layout, does reflect to some extent the off-shots that exist at the site, largely 
leaves the historic fabric of the main buildings untouched, and provides a mechanism to 
ensure that what remains of the historic fabric is preserved.  The scheme therefore would 
enable the building to have an economically viable future in which it can contribute to the 
overall vitality of the wider conservation area and town centre.  In this respect the proposal 
would have wider economic benefits.  
  
As such, on balance, and having regard to relevant policies within PPS5 it is concluded 
that the harm resulting from the unsympathetic off-shots is clearly outweighed by the 
conservation benefits in terms of preserving the main body of the listed buildings and the 
wider community benefit of bringing the building back into positive use in this central, 
prominent town centre location. 
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3. Impact on Conservation Area 
 
Criteria 1 and 4 of Policy ENV1 of the Selby District Local Plan state that the Council, in 
considering proposals, will take into account ‘the effect upon the character of the area’, 
and ‘the standard of layout, design and materials in relation to the site and its surroundings 
and associated landscaping’.  Furthermore criterion 5 of policy ENV1 states that the 
Council will also take into account ‘the potential loss, or adverse effect upon, significant 
buildings, related spaces, trees, wildlife habitats, archaeological or other features 
important to the character of the area’. 
 
Policy ENV25 of the Local Plan states that development within or affecting a conservation 
area will be permitted provided the proposal would preserve or enhance the character of 
the conservation area, and in particular: 1) The scale, form, position, design and materials 
of new buildings are appropriate to the historic context; 2) Features of townscape 
importance including open spaces, trees, verges, hedges and paving are retained; 3) The 
proposal would not adversely affect the setting of the area or significant views into or out of 
the area, and 4) The proposed use, external site works and boundary treatment are 
compatible with the character and appearance of the area.  .  Policy ENV25 reflects the 
requirements of S72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
which requires special attention to be paid to ‘the desirability of preserving or enhancing 
the character or appearance’ of a conservation area. 
 
The above policies are also supported by Policy ENV9 of the Regional Spatial Strategy 
which states that ‘the Region will safeguard and enhance the historic environment, and 
ensure that historical context informs decisions about development and regeneration’ and 
goes onto to demonstrate 9 ways how plans, strategies, investments and programmes 
should conserve identified regionally distinctive elements of the historic environment, 
enhance their character and reinforce distinctiveness.   
 
In addition to the above the national policy in respect of the historic environment is 
provided by PPS5.  PPS5 requires an informed approach to decision making in which the 
significance of the heritage asset as been clearly assessed.  To this end the applicant has 
provided an heritage statement, which looks at the character of the building and its layout 
on a burgage plot (thin but long plots of land indicating land plots in an area were set out in 
Medieval times). 
 
Both the front and rear of the buildings face onto busy public areas within the Selby Town 
Conservation Area.  
 
It is considered the proposal to renovate and reuse the buildings, particularly at ground 
floor level and the proposed installation of traditional style shop fronts, would, subject to 
the use of suitable materials, enhance the character and appearance of the Gowthorpe 
frontage of the conservation area, which arguably is the most important part.   
 
The proposed demolition, new build extensions and alterations to the rear of the buildings 
however would be much less sympathetic.  The proposed mansard roof in particular is 
considered to significantly detract from the character and appearance of the conservation 
area which comprises primarily of gable ended rear wings of varying lengths and heights.  
It is the varied but traditional and common style of the roofscape along the rear of the 
Gowthorpe properties, which defines the character of this part of the conservation area.  
These gable ended offshots are a particularly common feature on the rear of many of the 
listed buildings along Gowthorpe and Finkle Street.  The buildings which have much larger 
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and unsympathetic rear extensions such as The Yorkshire Trading Co. (former 
Woolworths) are not listed.  The only other mansard roof the case officer is aware of in the 
conservation area is above Sophies dress shop on the corner of Micklegate and Millgate.  
This building is not listed and appears to be of a later date with very large and ornate 
dormers being present in the mansard roof. 
 
The height of the proposal is also considered to be out of character being the only four 
storey building in an area of two and three storey buildings.  The proposed mansard roof 
would be level with the ridge of the main frontage building unlike other outriggers in the 
area which are clearly all below the ridge height of the main building to which they are 
attached. 
 
It is therefore considered that the scale and design of the proposed new rear extension, to 
replace the existing outrigger that is in need of demolition for safety reasons, would not in 
itself preserve or enhance the character and appearance of the conservation area and as 
such would be contrary to Policy ENV1, ENV25 of the Local Plan, Policy ENV9 of the 
Regional Spatial Strategy and PPS5. 
 
The proposal should therefore be refused unless there are material considerations, which 
justify its approval.  In this case it is noted that the scheme as a whole includes proposals 
which would preserve the historic fabric, and significantly improve the appearance of the 
main part of the listed building which makes a positive contribution to the character and 
appearance of the street scene along Gowthorpe.  Furthermore, according to the 
applicant, due to the economic downturn, the scheme is the only financially viable way to 
do this and during the protracted negotiations English Heritage has accepted this 
argument. 
 
As such, on balance it is considered that overall the proposal is acceptable having had 
regard to Policy ENV25 and the contents in PPS5. 
 
 4.  Impact on Commercial Centre 
 
Policy E2 of the Regional Spatial Strategy states that plans, strategies etc should 
strengthen the role and performance of existing city and town centres, with sub section 
A of the policy emphasising that cities and towns should be the ‘focus for local services 
and facilities’.  The details of Policy YH5 of the RSS quoted above are also noted.  This 
is in line with paragraph 10 of PPS4, which states that ‘to help achieve sustainable 
economic growth, the Government’s objectives for planning are to: - 
 

1. build prosperous communities by improving the economic performance of 
cities, towns, regions, sub regions and local areas, both urban and rural. 

2. deliver more sustainable patterns of development, reduce the need to travel, 
especially by private car and respond to climate change. 

3. promote the vitality and viability of town and other centres as important 
places for communities. 

 
The buildings are located in a prominent position in the commercial centre of Selby town 
and play an important role in the streetscape.  The renovation and reuse of these buildings 
would enhance the appearance of the Gowthorpe shopping area and encourage town 
centre living and as such improve the vitality and viability of the shopping centre thereby 
playing an important role in the regeneration of Selby. 
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As such, in this respect the proposal would be in line with national, regional and local 
policies. 
 
 
 
5. Residential Amenity 
 
Policy ENV1 of the Selby District Local Plan states that development will be permitted 
provided a good quality of development would be achieved and that the Council will take 
account of  ‘the standard of layout and design.  Furthermore criterion 2 of Policy H6 states 
that proposals should ‘provide a satisfactory standard of residential accommodation and 
amenity’. 
 
Policy ENV2A of the Local Plan States that proposals for development that would be 
affected by unacceptable levels of noise nuisance or other environmental pollution will not 
be permitted unless satisfactory remedial or preventative measures are incorporated as an 
integral element in the scheme.  Such measures should be carried out before the use of 
the site commences. 
 
In relation to the standard of residential accommodation there are two main issues.  These 
are: - 
 

1. The impact on the occupiers of the front part of the building, by virtue of noise 
and air quality arising from traffic and uses along Gowthorpe and the occupiers 
of the rear part from noise etc arising from the car park; and 

2. The standard of residential amenity arising from the design of the dwellings and 
the space about the dwellings and its implications in respect of overlooking, 
overshadowing and general oppressiveness. 

 
Issues Arising from Air Quality, Noise and Odours from Uses Along Gowthorpe 
 
Given the town centre location of the site concerns have been raised by Environmental 
Health Officers in relation to the impact on the residential amenity of future residents in 
terms of noise and air quality. 
 
PPS23 covers planning considerations in relation to air quality and PPS24 covers noise. 
 
PPS23 advises that quality of air, possibly leading to impacts on health, is capable of 
being a material consideration.  The planning system plays a role in ensuring that 
developments are not, as far as possible, affected by major existing or potential sources of 
pollution. 
 
The site is within an area which has been monitored as having poor air quality and the 
proposal would introduce additional residential units into the exposure area.  Whilst it may 
be possible to mitigate this by keeping windows closed and using ventilation systems the 
installation of these systems could further detract from the historic character of the listed 
buildings and the conservation area. 
 
Amenity would be further affected by service areas to the rear of commercial premises 
along Gowthorpe, the public car park to the rear of the site and noise from Gowthorpe 
itself e.g. traffic noise, pedestrian crossing point, bus stop etc. 
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The Environmental Health Manager has advised that a noise assessment should be 
carried out.  On the previous application this was considered unnecessary given that the 
upper floors of these properties were last used for residential purposes and there are 
numerous other residential properties within and around the town centre and on upper 
floors of commercial premises.  Gowthorpe is not considered to be particularly noisy 
following the opening of Selby Bypass, which has significantly reduced traffic movements 
through the town.   
 
In addition to the above it is noted that residents wishing to live in the town centre would 
expect to experience some noise disturbance.  It is unclear how many residential units 
historically existed within the site, however based on the existing floor plans it would 
appear to have been no more than 5 or 6.   
 
Nevertheless the amenity of the occupiers is not considered to be significantly less than  
that of the occupiers of other residential properties along main roads into the town centre, 
for example such as those along Brook Street, between its junction with Gowthorpe and 
the small roundabout at the junction with Union Lane, which include terrace properties 
abutting the highway and with accommodation at ground floor level.  Brook Street like 
Gowthorpe experiences heavy traffic movement and congestion with traffic building up at 
the signal controlled junctions especially during peak hours.  As such it is considered 
unreasonable to require further surveys in respect of air quality and noise or to refuse the 
application on amenity grounds for these reasons. 
 
Again in relation to odour, town centre living does require some level of compromise.  It is 
difficult to imagine many town centre areas where there is accommodation above shops in 
which there is not some disamenity arising from other activities and a flexible approach 
should be taken when considering these situations. 
 
The Standard of Residential Amenity Arising from the Design of the Dwellings and 
the Space about the Dwellings  
 
The Council has no published guidance on space about dwellings.  In assessing schemes 
officers refer to the ‘normally accepted distances for space about dwellings’.  These 
distances are based largely on published guidance of other authorities, particularly 
neighbouring authorities such as Wakefield City Council, in an attempt to provide some 
level of consistency of approach.  However in considering such distances a flexible 
approach should be taken as: 
 

1. The distances are based on traditional two storey properties on level ground 
and do not specifically refer to flats. 

2. The guidance is now outdated and on the publication of PPS3 in 2005 many 
authorities began to take a more relaxed approach to space about dwellings. 

3. Flexibility is required when dealing with the historic environment, which by its 
very nature does not conform to ‘modern standards’ and in which the 
application of such standards is likely to erode the very character and 
appearance of the historic environment.  There are also many areas in which 
residential properties do not conform to modern standards in relation to 
space about dwellings but nevertheless are attractive places, which many 
people find desirable to live in. 

   
Notwithstanding the above normally accepted distances for spaces about dwellings is  
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1. 21 metres for main to main elevations; 
2. 18 metres for main to secondary elevations; 
3. 15 metres for secondary to secondary elevations; 
4. 12 metres from main to side; and 
5. 9 metres for secondary to side aspects. 

 
For the purposes of the application of the guidance main elevations are those with 
openings serving living rooms and secondary elevation those serving bedrooms and 
secondary windows to living rooms.  
 
Having regard to the above it is noted that the window serving the living room in unit 5 
would be only 3 metres from the window serving the bedroom of unit 2 and similar 
relations would exist between units 2 and 6 and unit 6 and unit 1.  The design of the 
scheme is such that the levels of overlooking could not be remedied by screen fencing and 
it is not normally considered acceptable to use obscure glazing for main windows serving 
bedrooms and living rooms. 
 
Although it is accepted that the arrangement between unit 5 and unit 2 is virtually the same 
as that in the scheme approved under the 2007 permission it was considered that the fact 
that the scheme involves a greater number of units affected by poor standards of amenity, 
and that the level of overshadowing and oppressiveness would be increased by the tunnel 
affect of increasing the heights of the two off-shots exacerbates the already poor level of 
amenity that would be accepted under the approved scheme. 
 
Taking into account all of the above factors the proposal is considered to be unacceptable 
in terms of residential amenity and contrary to policies ENV1, H6(2), H8(1) and SEL12(1) 
of the Local Plan. 
 
6. Flood Risk and Drainage 
 
The site is located in Flood Zone 2 (Medium Risk).  In accordance with the guidance of 
PPS25 the site has been sequentially tested and is considered to pass on the basis of its 
location in the principal town of Selby and within the commercial shopping centre and 
conservation area.  There is no lower risk (zone 1) land available within this location.   
 
Whilst the exceptions test need not be applied to developments in flood zone 2, there are 
many significant benefits to this development such as the reuse and regeneration of the 
vacant buildings, improvement of the primary shopping frontage and enhancing the 
Gowthorpe frontage of the town centre and the conservation area. 
 
A flood risk assessment has been submitted and confirmation from the Environment 
Agency that the flood risk assessment is acceptable is awaited.   
 
Yorkshire Water and the Local Drainage Board have raised no objections subject to 
conditions. 
  
7. Developer Contributions 
 
The applicant has agreed to a S106 Agreement requiring contributions towards the 
provision of recreation open space and waste and recycling facilities. 
 
8. Protected Species 
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All species of bat are protected under the 1981 Wildlife and Countryside Act and the 
Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.   
 
Paragraphs 98 of PPS9 states “the presence of a protected species is a material planning 
consideration when a planning authority is considering a development proposal that, if 
carried out, would be likely to result in harm to the species or its habitat”.  Furthermore 
Paragraph 99 of PPS9 states “It is essential that the presence or otherwise of protected 
species, and the extent that they may be affected by the proposed development, is 
established before the planning permission is granted, otherwise all relevant material 
planning considerations may not have been addressed in making the decision.” 
 
An up to date bat survey has been submitted which advises no bat activity was detected 
and there was no evidence found of bats within the building.  However due to the 
dangerous condition of the building most areas could not be inspected.  A further pre-
demolition bat activity survey is therefore required unless demolition works are carried out 
before 15th March 2011. 
 
If permission is granted a suitable condition would need to be imposed to ensure a further 
survey is carried out and that if any evidence of bats is found a scheme a mitigation 
measures would also need to be submitted to and agreed in writing by the Local Planning 
Authority. 
 
If bats are detected in the building prior to demolition a licence from Natural England would 
be required.  The requirements of the Natural England licence include the provision of a 
mitigation strategy to ensure there is no net loss of roost sites, roosts are replaced ‘like for 
like’ and there is no effect to the local bat population which can continue to function as 
before.   
 
In relation to nesting birds it is evident that pigeons are residing in the building and there is 
a possibility that other types of birds may also be present.  An informative in relation to 
nesting birds would need to be placed on any permission granted. 
 
As such, having had regard to all the ecological issues associated with the proposal it is 
concluded that, subject to conditions and informatives, the proposal would meet the 
requirements of the Habitats Regulations and would not be contrary to the guidance 
contained within PPS9, accompanying Circular 06/2005, and policies ENV1(5) and H6(6) 
of the Selby District Local Plan. 
 
CONCLUSION 
 
In conclusion there is substantial, if not overwhelming support from local, regional and 
national planning policies for the principle of the development and the scheme would 
contribute to the overall vitality and economic viability of the town.  Further support to the 
scheme is provided by the fact it would safeguard the future of the listed buildings and 
bring vacant buildings back into use within the conservation area within the town centre 
and primary shopping frontage and the sustainability benefits of town centre housing. 
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The proposal on the other hand would result in a large somewhat unsympathetic 
extension, which would detract from both the listed building and the conservation area.  
Furthermore the proposal would also provide a poor standard of residential 
accommodation.  This latter point can be expected at least in part as any town centre 
accommodation is unlikely to ever achieve the same level of amenity as that existing on a 
residential estate.  Issues relating to air quality and noise would not be significantly 
different to that already experienced in and around the major routes into the town centre 
and in part could be mitigated by condition in respect to acoustic improvements to 
windows and ventilation although these would be at some further cost to the listed 
building. 
 
As such it is noted that there are both positive features to the scheme and negatives.  This 
is usually the case when dealing with historic fabric where the starting point is not a clean 
sheet and where some form of compromise is required. 
 
On balance having considered all the evidence it is considered that the benefits in terms of 
bringing the building back into use and its impacts on viability and vitality of the town 
centre the benefits of the scheme clearly outweigh any harm resulting to the listed building 
and conservation area resulting from the extensions.  However the main concern of 
officers is the standard of residential amenity arising from the design of the off-shots and 
the substandard distances for space about dwellings.  This factor is considered to be of 
substantial weight and when it is weighed in the balance it is considered that the scheme 
should be refused. 
 
RECOMMENDATION 
 
This application is recommended to be Refused for the following reason: 
 
1.   The proposed residential units in the off-shots to the rear of the buildings would, by 

virtue of their height, length and positioning of windows, result in an unacceptable 
housing environment and standard of residential amenity in terms of light and 
privacy contrary to policies H6(2), H8(1) and SEL12(1) of the Selby District Local 
Plan. 
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APPLICATION 
NUMBER: 
 

8/23/82K/PA 
2009/0691/REM 

PARISH: Camblesforth Parish Council 

APPLICANT: 
 

TMP Associates VALID DATE: 
 
EXPIRY DATE: 

11 August 2009 
 
6 October 2009 

PROPOSAL: 
 

Approval of Reserved Matters (Scale, External Appearance and 
Landscaping) for the erection of 3 detached dwellings with integral 
garages and a detached double garage 
 

LOCATION: 10 Brigg Lane 
Camblesforth 
Selby 
North Yorkshire 
YO8 8HS 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application was deferred by the Planning Committee in October 2010 to give the 
applicant a further opportunity to seek to address the concerns in relation to the increased 
land levels and the impact of this on the adjacent dwelling. 
 
Amended plans have been submitted and the applicant has agreed to lower the road level 
adjacent to the neighbouring property by 350mm.  The access drive would be graded back 
12m in either direction from this point to create an even fall to the remainder of the road. 
 
The applicant has advised the neighbour will replace his existing 1.2m high fence with a 
1.8m high fence. 
 
Neighbours and consultees have been notified of the amended plans.  Councillors will be 
updated at the Committee Meeting of any new responses received in relation to the 
amended plans. 
 
The Site 
 
The site, which is located within the development limits of Camblesforth, previously formed 
part of the garden to 10 Brigg Lane, and has outline planning permission for three 
dwellings, including details of layout and access. 
 
The original dwelling on the site has been retained and continues to gain vehicular access 
through the site via the original access which has now been altered.  Additionally a former 
barn attached to the original dwelling has been demolished and rebuilt creating a further 
dwelling that also has vehicular access through the site.  The double garage (that has 
already been constructed) provides parking for 10 Brigg Lane and the new attached 
dwelling “The Barn”. 
 
The site, at the time of the outline application, comprised a two storey cottage (10 Brigg 
Lane), an attached barn at the northern end of the site, a range of domestic outbuildings 
and a 2m high brick wall along the western side.  There were gardens to the east and to 
the south divided by low boundary fencing.  There was a large Willow tree, covered by a 
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Tree Preservation Order, adjacent to the southern boundary which was later given consent 
to be felled subject to a suitable replacement tree being planted.  Vehicular access to the 
site was via an access in the south west corner of the site adjacent to 6 Brigg Lane. 
 
The site and its surroundings have since changed as the outbuildings have now been 
demolished, the front boundary wall has been lowered in height, a new dwelling has been 
erected to the south of the site adjacent to 6 Brigg Lane, the former barn has been 
replaced by a new dwelling, the new access road and the double garages to serve 10 
Brigg Lane and the new dwelling attached to it have been constructed, 1.8m high timber 
fencing has been erected to the rear of the new dwelling and along the western boundary 
of the site, ground levels appear to have been raised, the replacement tree has died and a 
bin collection area has been created. 
 
Whilst the layout of the new access road and the location of the garages are generally in 
accordance with the outline approval, no development approved under the outline consent 
should have been commenced prior to all reserved matters being approved and all 
conditions precedent being formally discharged in writing by the Planning Authority.   
 
An application for the approval of reserved matters was granted in March 2008 prior to the 
construction of the access road, the garages and the bin store.  It is therefore 
understandable, despite the fact that conditions were not formally discharged, that the 
developer would believe the relevant consents had been obtained prior to commencement.  
However, it later became apparent that the approved plans were not accurate and could 
not be lawfully built.   
 
The application (ref. 2008/1158/FUL) for the new dwelling attached to 10 Brigg Lane did 
not have the access included in the red line boundary, it was on other land in the 
applicant’s ownership outlined in blue on the submitted plans.  Therefore a condition of this 
permission was that the new dwelling was not occupied until the access and parking 
facilities had been completed in accordance with the outline consent on the adjacent site.  
It is therefore clear that the access works have not been permitted under the separate 
consent for the new dwelling to the north (The Barn) and that they are therefore 
unauthorised which means the occupation of the new dwelling to the north would also be 
unauthorised. 
 
The Proposal 
 
The application seeks the approval of the reserved matters (scale, appearance and 
landscaping) for the erection of three detached houses with integral garages and a 
detached double garage to serve two existing dwellings “The Cottage, 10 Brigg Lane” and 
“The Barn, Brigg Lane”. 
 
Planning History 
 
In 2009 an application under section 73  (reference number 2009/0959/FUL) to vary 
condition 6 (boundary treatment) of the outline consent (reference number  
2006/1169/OUT) was approved. 
 
In 2008 an application for retrospective consent  (reference number 2008/1158/FUL) for 
amendments to the previously approved dwelling was approved. 
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In 2008 an application (reference number 2008/0064/REM) seeking approval of reserved 
Matters for the erection of 3no dwellings and 5no garages (following the demolition of 
outbuildings) was approved. 
 
In 2008 an application (reference number 2008/0223/FUL) for the proposed demolition of a 
barn and the erection of new dwelling to the same footprint as the barn was approved. 
 
In 2006 an application (reference number 2006/1170/FUL) being a resubmission of 
refused application 8/23/82C/PA for conversion of barn to dwelling house was approved. 
 
In 2006 an application (reference number 2006/1169/OUT) being a resubmission of 
refused outline application 8/23/82D/PA for the erection of three dwellings and 5 garages –
was approved. 
 
In 2006 an application (reference number 2006/0798/OUT) for outline consent for the 
erection of three dwellings including siting and means of access was refused. 
 
In  2006 an application (reference number 2006/0797/FUL) for the conversion of a barn to 
dwelling house was refused. 
 
In 2006 an application (reference number 2006/1206/TPO) for consent to fell a willow tree 
within TPO No. 10/2006 was approved. 
 
CONSULTATIONS 
 
CAMBLESFORTH PARISH COUNCIL: 
The Parish Council raised concerns about the height of the land causing water to drain into 
the neighbour’s property.  No response has yet been received in relation to the latest 
amended plans. 
 
HIGHWAY AUTHORITY: 
No objections subject to compliance with outline conditions.  No response has yet been 
received in relation to the latest amended plans. 
 
YORKSHIRE WATER: 
No objections to latest proposals. 
 
SELBY AREA INTERNAL DRAINAGE BOARD: 
No observations.  No response has yet been received in relation to the latest amended 
plans. 
 
ENVIRONMENTAL HEALTH MANAGER: 
Query the requirement for a refuse bin storage area and suggest bins could be collected 
from the kerbside.  No response has yet been received in relation to the latest amended 
plans. 
 
PUBLICITY:  
Neighbours have been consulted by letter and a site notice has been posted.  Objections 
have been received from 2 local Councillors and from 2 local residents.  The following 
concerns have been raised: 
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• 3 storey houses are out of character with the rural environment of Camblesforth 
village. 

• Location of the bin storage area. 
• Site level has been raised approx 3ft resulting in loss of privacy to the new dwelling 

adjacent to 6 Brigg Lane.  Increasing the height of the boundary fence would not be 
an acceptable solution as it is already 5.5ft on south side and an increase would 
reduce natural light to window. 

• Insufficient landscaping. 
• Impact of raised ground levels in terms of drainage and surface water run off. 
• Query suitability of the road construction as the land has been raised using bricks 

etc from demolished barn and outbuildings. 
• Boundary dispute. 
• Site levels on the plan are insufficient to show the situation and it is unclear if 

houses on would be on different levels. 
• Position of replacement TPO tree is inappropriate as it is too close to new dwelling. 
• Number of dwellings proposed is too high. 
• Loss of view due to height of dwellings. 
• Problems for disable access due to levels. 
• Risk of vehicles sliding into adjacent property in bad weather conditions. 
• Fencing around rear garden of plot 4 would affect visibility. 

 
Both Councillors have requested that the application is determined by the Planning 
Committee and Councillor Hulme has requested that a Committee site visit takes place. 
 
No responses have yet been received in relation to the latest amended plans. 
 
POLICIES AND ISSUES 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
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Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill that which will enact the commitment to abolish Regional 
Spatial Strategies will begin its passage through Parliament before Christmas 2010, and 
will return decision making powers in housing and planning to local authorities. 
 
National Guidance 
 
PPS1  Delivering Sustainable Development 
PPS3  Housing 
PPS25 Development and Flood Risk 
 
Regional Spatial Strategy 
 
Policy Y1  York Sub Area Policy 
Policy YH6  Local Service Centres and Rural and Coastal Areas  
Policy H1  Provision and Distribution of Housing 
Policy H5  Housing Mix 
Policy ENV1 Development & Flood Risk 
 
Selby District Local Plan 
 
Policy ENV1 Control of development 
Policy H6  Housing development in towns and larger villages 
 
Key Issues 
  

1. Principle of Development 
2. Scale and External Appearance  
3. Landscaping and Replacement TPO Tree 
4. Residential Amenity  
5. Access and Parking 
6. Drainage and Flood Risk 

 
1. Principle of Development 
 
Camblesforth is identified as a sustainable settlement in the local plan and the site is 
located within the village development limits.  The site was last used as garden land, which 
following recent amendments to PPS3 no longer falls within the definition of previously 
developed land (PDL).  However the principle of the development has already been 
accepted through the granting of outline planning permission.  As such only the reserved 
matters applied for can be considered at this stage. 
 
2. Scale and External Appearance 
 
Means of access and layout were approved on the outline application and the submitted 
proposal accords with this permission. 
 

57



All three of the proposed dwellings would be modern, two storey, detached houses, with 
additional rooms located within the roof space (served by roof lights and not dormers) and 
integral single garages. 
 
House type D, which would be located at the northern end of the site, would measure 
approximately 9.1m high.  House type E, which would be located in the centre, would 
measure approx 9.3m high and house type C, at the southern end, would be 
approximately 9.1m high. 
 
The new dwelling recently constructed to the south of the site is approximately 9m high 
and has velux roof lights at the front and rear.  The new dwelling to the north is approx 7m 
high.   
 
There is a slight increase in the land levels, which slope gradually upwards from south to 
north and from west to east.  It is proposed to lower the ground levels on part of the site.  A 
sectional drawing has been submitted to show the difference in levels and roof heights in 
relation to adjacent properties. 
 
Brigg Lane comprises a wide variety of building styles and ages including old cottages, 
1950’s style semi detached houses and new, detached houses.  There is no particular 
local distinctive character other than a predominance of two-storey houses in frontage 
form.  It is therefore considered that the scale and appearance of the proposed houses 
would be acceptable and would not detract from the appearance of the area. 
 
A further material consideration is the previous reserved matters approval.  Whilst this did 
contain errors and cannot be lawfully implemented, it does demonstrate that the Planning 
Authority previously considered a very similar scale and appearance of development to be 
acceptable in this location. 
 
In view of the mix of house types in the area and the previous approval of a similar 
scheme the proposal is considered to be acceptable in terms of scale and external 
appearance and would accord with policies ENV1(1&4) and H6(1) of the Selby District 
Local Plan. 
 
3. Landscaping and Replacement TPO Tree  
 
In October 2006 consent was granted to fell a Willow tree on the site that was protected by 
a tree preservation order (TPO).  This was consent was granted subject to a condition 
requiring the planting of a replacement tree on the site.  The condition specified the size 
and type of replacement tree to be planted but not its location.  A replacement tree was 
planted but later died.  Normally a further replacement would therefore be required.  This 
matter can be dealt with by Enforcement separately from this application if this was 
considered expedient.  However it is noted that the original tree was protected by an 
emergency order and the neighbour advises the original Willow tree was subsequently 
found to be rotten and was therefore allowed to be felled.  As such it could be argued that 
it should not have been protected, given its condition.  It could therefore be considered 
unreasonable to insist on a replacement tree under these circumstances. 
 
A replacement TPO tree was initially proposed in the location of the former Willow tree.  
Concerns were raised regarding the impact of the tree on the adjacent new dwelling, which 
is approximately 5m away.  An amended plan was submitted relocating the replacement 
TPO tree to the rear garden of plot 4.  An alternative smaller tree was also proposed in the 
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position of the former Willow tree however following further complaints about this from the 
owner of the adjacent dwelling the applicant has agreed to not plant a tree in this location.  
 
The remainder of the landscaping details submitted, which include a Beech hedge along 
the site frontage, lawned rear gardens and ornamental shrubs adjacent to the access drive 
are considered to be acceptable and would accord with policy ENV1(1 & 4) of the Selby 
District Local Plan. 
 
4. Residential Amenity 
 
There would be over 40 metres between the rear elevations of the proposed dwellings and 
the rear of the dwellings on Mill Lane.  There are no dwellings directly opposite the front of 
the site and the dwellings to the north are located on a right angle to the proposed 
dwellings facing only the side gable and the rear of the garages.  The new dwelling to the 
south has a blank gable end facing the site.  In view of this it is considered that the 
proposed development would not result in any significant overlooking or overshadowing 
issues.   
 
The owner of the new dwelling to the south has raised concerns regarding increased land 
levels on the site leading to over looking from users of the access road and surface water 
run-off problems.  Concerns have also been raised regarding the location of the bin store 
and the location of a tree. 
 
The applicant has now agreed to lower the site level adjacent to the neighbour’s rear 
garden by 350mm.  Amended plans have been submitted to address this matter and the 
applicant has agreed to a condition to ensure this work is carried out within 6 months of 
any approval issued. 
 
The applicant has also agreed that no tree shall be planted at the front of the neighbouring 
house. 
 
The new dwelling to the south has a blank gable wall facing the site.  However the owner 
has raised concerns about loss of privacy to the front and rear windows and gardens of his 
property from people using the access road to the application site and the bin storage 
area.  The access road and layout of the site were approved at outline stage and the 
adjacent land owner was well aware of this prior to developing his own site.  However, it is 
claimed that it is the increase in land levels on the application site that would cause the 
over looking concerns as opposed to the layout.  The amended proposals to lower the 
ground level would address this and the neighbour is also able to increase the height of his 
boundary fence should he wish to do so. 
 
In relation to the rear of the adjacent property this is screened by an existing timber fence 
erected on top of the retaining wall.  It is approximately 1.6m high on the neighbours side 
and approx 0.8m high on the application site.  This could be increased to 2m high without 
planning permission.  Landscaping is proposed adjacent to the existing fence which 
separates the rear garden of the neighbour’s house and the turning head within the 
application site.  Whilst it is possible to see over the fence from the application site into the 
neighbouring garden this would be unlikely to occur as pedestrians would have no reason 
to pass this part of the site and the few vehicles likely to be using the turning head (given 
that each dwelling has its own parking) would be concentrating on driving rather than 
looking over the fence.  It is therefore considered unlikely that there would be any 
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significant loss of amenity to the rear of the neighbouring house.  Again the reduction in 
ground levels would also reduce the impact of any potential loss of privacy. 
 
The submitted plans make reference to a ‘bin storage area’.  This in fact is a waste bin 
collection area, intended for use only on bin collection days to prevent the bins being 
placed on the highway.  As such it would only be used for a short period each week and 
would have similar impacts on amenity arising in all situations where domestic refuse bins 
are put to the front of properties for collection. 
 
The position of the bin collection area was highlighted on the outline approval although it 
was shown to be much smaller.  Such provision was considered necessary to avoid the 
bins and boxes being left on the Brigg Lane footpath on collection days and potentially 
obstructing pedestrians, bus stop users and adjacent accesses.  The access road into the 
site is not suitable for use by refuse vehicles.  Several amendments have been made to 
the size and location of the bin collection following comments and concerns raised by the 
neighbour and Environmental Health Manager.   
 
In order to safeguard the amenity of the adjoining neighbour it is essential that provision is 
made for general bin storage within the site in addition to the bin collection area.  The bin 
storage areas should be made within the curtilages of each of the proposed dwellings, as 
is normal arrangement.  Such provision of bin storage areas can be controlled via 
condition and subject to such a condition it is considered that the scheme would be 
acceptable in this regard.  
 
The concerns regarding the proposed replacement tree have been referred to above in 
section 3 of this report.  As the replacement TPO tree would now be located in the garden 
of plot 4 there would be no impact on the new dwelling to the south. 
 
It should be noted that planning consent is not required for tree planting and should the 
developer decide to plant a tree in this location anyway either now or at any time in the 
future any problems as a result of this would be a civil matter to be resolved between the 
private parties. 
 
The concerns relating to the tree and bin store issues and the increase in land levels have 
been addressed.  The layout was approved at outline stage and the location and 
orientation of existing and proposed dwellings and the positioning of windows etc would 
not result in any significant levels of over looking or over shadowing.  The proposal is 
therefore considered to be acceptable in terms of residential amenity and would accord 
with policies ENV1(1) and H6(3) of the Selby District Local Plan. 
 

5. Access and Parking 
 
The access to the site was approved at outline stage and each of the dwellings would 
have a garage and parking space.  The Highway Authority has raised no objections to the 
proposed scheme for approval of reserved matters subject to compliance with the outline 
conditions.   
 
The proposal is therefore considered to be acceptable in terms of access and parking and 
would accord with policies ENV1(2) and H6(2) of the Selby District Local Plan. 
 

6. Drainage and Flood Risk 
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Drainage and Flood Risk are not reserved matters and these issues were addressed at 
outline stage.  However, as a result of changes in land levels within and adjacent to the 
site and comments made by a neighbour further consideration has been given to this. 
 
The site is located within flood zone 2 (medium risk).  This matter was considered at 
outline stage where the development was accepted in principle and flood risk conditions 
were imposed.   
 
Yorkshire Water and Selby Internal Drainage Board previously raised no objections to the 
scheme, which included details of the proposed foul and surface water disposal 
arrangements.  Yorkshire Water has confirmed they have no objections to the most recent 
amendments.  A response from the Drainage Board is awaited. 
 
The neighbour previously raised concern regarding surface water run-off on to his site as a 
result of the increased land levels.  As the neighbour has lowered his own site levels this 
problem would have been likely to occur anyway.  It would appear from the topography of 
the site that surface water would be most likely to run into the site and down the access 
road which would have a surface water drain.  However, it is also clear on site that the site 
level is higher than the retaining wall built by the neighbour and as such soil is packed up 
against the fence, which will rot the fence over time, and in heavy rain soil is likely to (and 
has already) fallen between the wall and the fence onto the neighbours site.  This matter 
would be resolved by the proposed lowering of the ground levels. 
 
Subject to conditions the proposal is considered to be acceptable in relation to drainage 
and flood risk. 
 
CONCLUSION 
 
This application seeks reserved matters consent for the scale, appearance and 
landscaping of three detached houses.  The principle of residential development on the 
site including the layout and access has previously been approved under the outline 
planning consent.  The scale, appearance and landscaping are considered to be 
acceptable and would not be detrimental to the character and appearance of the area or 
the residential amenity of adjacent properties subject to the imposition of suitable 
conditions to control the lowering of the site levels, boundary treatment, bin storage etc.   
 
The proposal is therefore considered to be acceptable, subject to conditions, and to accord 
with policies ENV1 and H6 of the Selby District Local Plan. 
 
RECOMMENDATION 
 
This application is recommended to be Granted subject to the following conditions and 
reasons: 
 
01. The development, for which the reserved matters are hereby approved, shall be 

carried out in complete accordance with the conditions set out below and those 
imposed on planning permission reference 2006/1169/OUT granted on 25/10/06.  

 
Reason: 
The approval hereby granted is for reserved matters only. 
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02. Prior to the construction of any of the dwellings hereby approved details of the 
materials to be used in the construction of the exterior walls and roofs of the 
dwellings shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garages shall not 
be converted into domestic accommodation without the granting of an appropriate 
planning permission. 

  
 Reason: 

To ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwellings and visitors to 
them, in the interests of safety and the general amenity the development. 

 
04. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 1995 (as amended), no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, dormer 
windows, doors or other openings shall be inserted, without the granting of an 
appropriate planning permission. 

  
 Reason: 
 In the interests of visual and residential amenity having regard to Policy ENV1. 
 
05. The scheme of landscaping and tree planting shown on Drawing Number 

R/1117/1B received by the Local Planning Authority on 7th October 2010 shall be 
carried out in its entirety (with the exception of the tree at the front of 8 Brigg Lane) 
within the period of twelve months beginning with the date on which construction of 
the dwellings is commenced, or within such longer period as may be agreed in 
writing with the Local Planning Authority.  All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 

To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
06. Within three months of the date of this permission a scheme for the provision of a 

bin storage area in the curtilage of each dwelling shall be submitted to and 
approved in writing by the Local Planning Authority.  No dwelling shall be occupied 
until its bin storage area has been provided in accordance with the approved 
scheme.  The bin storage area shall thereafter be retained for the lifetime of the 
development.  

  
 Reason: 
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The scale and location of the bin store on the submitted plans is considered to be 
unacceptable for use as a permanent storage area in relation to the residential 
amenity of 8 Brigg Lane. 

 
07. Within six months of the date of this permission the ground levels shall be lowered 

in accordance with the submitted drawing reference 1211/33/13 REVB received by 
the Local Planning Authority on 11th November 2010. 

  
 Reason:  

In the interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

08.   The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Reference Description 
 
1211/33/11 Garage plans 
 
1211/33/02 REV.E Location Plan 
 
R/1117/1B Landscaping 
 
1211/33/25 REV.A Other 
 
1211/33/07 REV.A Proposed Plans 
 
1211/33/23 REV.O Proposed Plans 
 
1211/33/22 REV.A Proposed Plans 
 
1211/33/26 REV.C Boundary Details 
 
1211/33/26 REV.F Boundary Details 
 
1211/33/24 REV.B Street scene 
 
1211/33/13 REV.B Drainage Plan 
 
Reason: 
For the avoidance of doubt 
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APPLICATION 
NUMBER: 
 

8/19/1777/PA 
2010/0785/COU 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr El Bourkadi VALID DATE: 
 
EXPIRY DATE: 

22 July 2010 
 
16 September 2010 

PROPOSAL: 
 

Change of use from 3 bed terrace house to 2 bed 1st & 2nd floor flat 
with Hot food takeaway to ground floor 

LOCATION: 2 Denison Road 
Selby 
YO8 8BZ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This item was scheduled to be presented to Planning Committee on 20th October 
2010.  However it was deferred at the request of officers to allow further 
consideration of a consultation response from the Environmental Health 
Manager. 
 
This application is brought to committee as 43 letters of objection have been 
received from local residents.  In addition a request for the application to be 
heard by committee has also been received by a local Councillor who considers 
that “the properties in the terrace are two storey and the proposals will alter the 
street scene” and that “there are also highway concerns as the site is too near to 
an already busy junction and there may be parking issues”.  The Councillor also 
considers that “in relation to environmental issues the smells from the takeaway 
due to it not being an end property would create environmental issues for 
neighbours”.  
 
Environmental Health have also objected to the application due to the impact on 
residential properties through the noise and odours associated with the premises.  
 
The Site 
 
The application site is a two storey mid terraced property currently occupied as a 
residential dwelling which contains a two storey and single storey extension to 
the rear which projects up to the rear access road.  The grounds of the property 
consist of a small garden to the front bounded by a low brick wall and a small 
yard to the rear bounded by a brick wall and fencing to a height of 1.8m.  The 
designated parking for the property is within the existing single storey rear 
garage.   
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The adjoining property to the north, known as 2a Denison Road, currently 
operates as a general convenience store (The Waterfront) with a vacant flat 
above.  The adjoining property (no. 4 Denison Road) to the south is in residential 
use.  The other properties to the north-west at D’Arcy Court, those to the south-
west at Chamberlain Court, Abbey View and Darcy Road and to the south-east 
along Denison Road and Volta Street are predominantly residential.  The site to 
the north east is currently vacant and was previously an industrial site.   
 
The Proposal 
 
The proposal relates to the change of use of a 3 bedroom terraced house to a 2 
bedroom first and second floor flat with hot food takeaway at the ground floor.  As 
part of the application it is proposed to install an extractor fan to the rear of the 
building, alter the front dormer, convert the garage to a delivery area, insert a 
new entrance door in the existing bay window and remove the front boundary 
wall.  In addition the application states that sound insulation would be installed on 
the interior of the building to protect the occupiers of the first floor flat and 
adjoining residential property.   
 
The hot food takeaway would employ 1 full time employee and 2 part time 
employees.  It is proposed that the hours of opening would be 17.00hrs to 
23.00hrs Monday to Sunday (including Bank Holidays).  The supporting 
statement confirms that a litter bin would be sited outside the front of the 
takeaway for the disposal of litter with waste bins located in the rear yard for 
disposal of other waste associated with the takeaway.   
 
Planning History 
 
There is no relevant planning history for this property.   
 
Consultations 
 
NYCC HIGHWAYS: 
There are no highway objections to the proposal.  In response to objections from 
residents, the location does not have any restrictions in place at present (no 
waiting, no loading etc) and the Waterfront Shop or local residents do not have 
an automatic right to park on the highway in close proximity to their property.  As 
parking is not restricted in the area, it would be difficult to justify a reason for 
refusal on those grounds. 
 
In relation to the disabled bay proposed at a neighbouring property, if provided it 
will be non-enforceable, so it will not be illegal for anyone to park in the bay and 
this could happen irrespective of the planning application so this could not be a 
reason for refusal. 
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Denison Road is wide enough to allow traffic to pass (including buses) even if 
there are cars parked along one side of its length.  If the Council considered that 
parking on D'Arcy Road would be a problem, the Council could ask the applicant 
to provide parking restrictions near the junction. However, this would prevent 
parking for all vehicles and may not be supported by the local residents and the 
shop keeper.   
 
There is no evidence that there would be deliveries by huge wagons at all hours 
of the day and Highways are not aware of any issues relating to the deliveries for 
the Waterfront Shop. 
 
YORKSHIRE WATER: 
Yorkshire Water has stated that they have no comments to make. 
 
SELBY AREA INTERNAL DRAINAGE BOARD:  
No response received. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM):  
It may be that the agent can, to a limited extent, control the noise from the 
extraction fan and the smells associated with this type of premises, nevertheless 
the fact still remains that it will be sited next to a domestic dwelling and problems 
such as vocal noise from customers, movement of the public in and around the 
property etc will often be out of the control of the owner and would have an 
adverse effect on the immediate area.   Although it is possible to mitigate noise 
and odour through condition there will be residual noise and odour that cannot be 
eliminated and in our view this would be unacceptable and detrimental to 
residential amenity in an area that is predominantly residential.   
 
In response to letters of objection received, the Environmental Health Manager 
does have powers to deal with any problems of litter around the premises, should 
this occur.  However the department has no powers concerning litter and food 
debris being thrown through people’s letterboxes. 
 
There are no specific requirements that this department can impose concerning 
the smell of hamburgers being “offensive to vegetarians”. 
 
BRITISH WATERWAYS:  
No comments. 
 
POLICE ARCHITECTURAL LIAISON OFFICER:  
An analysis of police recorded incidents within a 50m buffer zone of the 
application premises covering a period from 1 August 2009 to 31 July 2010 
shows that crime and anti-social behaviour incidents are particularly high.   
 
Increased numbers of customers around A5 uses, particularly in the late 
evenings when trading activity tends to reach its peak can lead to problems of 
disturbance, increased noise and anti social behaviour.  The effects are 
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exacerbated where more of such uses are concentrated or clustered together.  It 
is therefore important that such uses are controlled or restricted to protect the 
residential amenity of occupiers living in close proximity to such establishments.   
 
For comparison purposes there is a Chinese takeaway situated in a converted 
end terraced house at Volta Street a short distance from the application 
premises.  An analysis of police recorded incidents over the past twelve months 
showed no crime or anti social behaviour directly associated with these 
premises.  Enquiries with Police Licensing reveal that these premises operate 
until midnight on most evenings.  Immediately next door to the application 
premises is a convenience store called the Waterfront.  This store operates from 
9am to 9pm Monday to Saturday and from 9am to 7pm on Sundays.  An analysis 
of crime and anti-social behaviour over the past twelve months showed two thefts 
and one racially motivated crime.  Enquiries with staff reveal that they have few 
problems, although every now and again they do get a gathering of youths 
outside, evidenced by litter in the garden of the application site.   
 
Previous objections to hot food takeaways on crime and disorder grounds, both 
locally and nationally, have generally been overruled by the Planning 
Inspectorate.  The difficulty is providing hard and fast evidence that would 
withstand scrutiny at Planning Inquiry.  There is therefore no evidence taking the 
statistics from the two existing premises into account that would justify an 
objection to the planning application. 
 
SELBY TOWN COUNCIL: 
The Town Council wishes to change its previous response of no objection 
subject to consultation with neighbours and monitoring of the opening hours to 
one of objection.  Selby Town Council objects to this application for the following 
reasons: 
 
 Adverse effect on the residential amenity of local residents due to its proximity 

to other dwellings 
 Adverse effect on the street scene by the removal of a ground floor residential 

dwelling from a terrace. 
 Concern at the provision for ventilation given that the property is not an end 

terrace. 
  
NEIGHBOURS: 
The application was advertised by site notice and neighbour notification letters to 
the immediate neighbours resulting in 43 letters of objection being received 
raising the following issues: 
 
 Noise from vehicles pulling up and leaving and car doors slamming well into 

the evening/night, noise from takeaway equipment, people etc. 
 Impact on elderly people and families living in this area due to late opening 

hours. 
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 Opening hours 5pm to 11pm - needs to be clear if that is close or last orders 
as this will impact on the amount of time people will hang around.   

 Litter and food leftovers in street and thrown in peoples' gardens or put 
through letterboxes. 

 Waste storage and disposal - including fat blocked drains, rotting 
food/cooking waste causing issues with flies, rats and smell. 

 Customers of the shop already cause a mess, although the shop is an 
invaluable service and closes at 9pm and earlier on Sunday.   

 Strong cooking smell for most of the day. 
 Drains are already smelling bad at this end of the road and the takeaway may 

increase this. 
 The smell of hamburgers may be offensive to vegetarians and the smells 

would rob residents of the enjoyment of their gardens, other outdoor space 
and would make it impossible to hang washing out. 

 Location of extractor fan close to neighbouring properties will impact on them 
through smells. 

 Customer waiting area is very small and therefore greater number of people 
may wait outside and potentially smoke.  

 Anti-social behaviour including shouting, swearing (loudly), fights, damage (to 
property, cars etc) and vomiting. 

 There have been thefts to the rear of these properties. 
 The proposal would result in parking difficulties for people who live nearby 

and/or customers wanting to make a quick visit to the Waterfront shop. 
 A neighbouring resident is in the process of obtaining a disabled parking bay 

outside his/her property, which other people may use.   
 Parking will interfere with the main bus route, and this could lead to 

interference of emergency services trying to access the properties and could 
increase the use of the back lane making it dangerous for children and 
pedestrians. 

 Deliveries are usually by huge wagons at all hours of the day.   
 There is already a local shop, sandwich hot/cold snack shop, chinese 

takeaway and pizza takeaway in the locality as well as countless other 
takeaways nearby. 

 There is no requirement for a further outlet as there are no longer workers at 
Rigid Paper, nor at Sturges. 

 Competition amongst the businesses might force others to close resulting in 
empty commercial premises.   

 There is a shortage of housing in the Selby area, this could therefore be 
located in empty business premises.   

 There is no necessity for a flat given that the Waterfront complex etc has 
many empty flats available.  

 Drop in house values as a result of the above problems.  
 It is believed that the deeds to the properties on Denison Road stipulate that 

you cannot run a business from the property.   
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Policies and Issues 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be, made in 
accordance with the plan unless material considerations indicate otherwise".  The 
development plan for the Selby District comprises of policies in Selby District 
Local Plan (adopted on 8 February 2005) saved by the direction of the Secretary 
of State. 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State had announced that with immediate 
effect Regional Strategies had been revoked under s79(6) of the Local 
Democracy Economic Development and Construction Act 2009 and would no 
longer form part of the development plan for the purposes of s38(6) of the 
Planning and Compulsory Purchase Act 2004.  This decision was subsequently 
challenged in the High Court by Cala Homes where it was ruled that the powers 
set out in section 79[6] of the Local Democracy, Economic Development and 
Construction Act 2009 could not be used to revoke all Regional Strategies in their 
entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, 
has stated that the effect of this decision is to re-establish Regional Spatial 
Strategies as part of the development plan.  However he also noted that the Right 
Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter, which he has sent to every Local Planning Authority in 
England on the 27th May 2010 that Regional Spatial Strategies will be shortly 
abolished and that decision-making will be returned to the local level. Eric Pickles 
MP has also stated that the abolition of the RSS should be considered as a 
material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has 
gone on to add that the Localism Bill which will enact the commitment to abolish 
Regional Spatial Strategies will begin its passage through Parliament before 
Christmas 2010, and will return decision making powers in housing and planning 
to local authorities. 
 
National Guidance: 
 
PPS1 Delivering Sustainable Development 
PPS3 Housing 
PPS4 Planning for Sustainable Economic Growth 
PPG24 Planning and Noise 
PPS25 Development and Flood Risk 
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Selby District Local Plan:  
 
ENV1 Control of Development 
ENV2 Environmental Pollution and Contaminated Land 
S3 Local shops 
H8 Re-use of upper floors for residential use 
 
ASSESSMENT 
 
The main issues in the determination of this application are:- 
 

1) Principle of development 
2) Impact on residents through noise and odours 
3) Crime and disorder 
4) Highway issues 
5) Flood Risk 
6) Re-use of upper floors for residential use 
7) Design and impact on the character and appearance of the area 
8) Other issues 

 
1. Principle of Development  
 
Policy S3 relates to proposals for local shops (Use Class A1) and commercial 
premises such as financial and professional services, public houses, cafes, 
restaurants and takeaways (Class A2 and A3) and states that proposals for such 
uses will be permitted subject to six criteria.   
 
Since the adoption of the Local Plan, Class A3 of the use Classes Order has 
been split into three separate classes.  Hot food takeaways are now classified as 
A5.  Nevertheless, notwithstanding the wording of policy S3 it is still considered 
relevant to the determination of applications involving changes of use to hot food 
take-aways. 
 
Policy S3 (1) requires the proposal to be within the defined development limits.   
The application site is located within the defined development limits of Selby 
within close proximity to the town centre and although it is outside the defined 
shopping and commercial centre the proposals accord with Policy S3 (1) of the 
Selby District Local Plan. 
 
Policy S3 (2) relates to the proposal being intended to serve a purely local 
function or there being a demonstrable need for the particular outlet in the 
locality.  As with most such outlets, the proposed takeaway by virtue of its nature 
and location within a predominantly residential area, would serve the local 
community and as such is in accordance with Policy S3 (2) of the Selby District 
Local Plan. 
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In terms of there being a demonstrable need, objectors’ letters refer to the need, 
or rather lack of need, for another takeaway stating that there are approximately 
4 indian takeaways, 6 chinese takeaways, 6 pizza/kebab takeaways, 1 chicken 
takeaway along with numerous fish and chip shops and restaurants which also 
do takeaway food within close proximity to the site.  They also state that the 
proposed takeaway should be located within one of the vacant units within the 
town centre.   
 
Whilst these comments are noted, there is no requirement under the Local Plan 
Policies or within PPS4 for a sequential test to be carried out to try to locate the 
takeaway within the town centre, given the limited floorspace required for the 
takeaway.  In addition planning cannot restrict competition amongst businesses 
and there are no other takeaways immediately adjoining the site to result in a 
cumulative impact on residents.  Furthermore PPS4 supports applications for 
economic development, which should be assessed in terms of the impact on 
economic and physical regeneration in the area and the impact on local 
employment.  The proposals would result in the employment for 1 full time 
employee and 2 part time employees which would contribute to the local 
economy and as such would be in accordance with PPS4.   
 
Policy S3 (3) requires proposals to be of a scale of provision which would be 
appropriate to the locality. The proposed takeaway is of a scale similar to other 
takeaways in the area and would be considered appropriate in this respect to the 
locality in accordance with Policy S3 (3) of the Selby District Local Plan. 
 
Policy S3 criteria (4) and (5) relate to highway issues and criteria (6) relates to 
residential amenity which are discussed in more detail below. 
 
2. Impact on Residents, Noise, Odours and Litter 
 
Policy S3 (6) requires that the proposal would not have a significant adverse 
effect on residential amenity.  Similarly, Policy ENV1 (1) requires the amenity of 
residents to be taken into account with PPG24 and Policy ENV2 requiring 
development which would give rise to noise, nuisance, contamination or other 
environmental pollution to ensure that satisfactory remedial or preventative 
measures to be incorporated as an integral element in the scheme.   
 
A number of objections have been received from local residents regarding the 
impact on residential properties through odours, noise and the location of the 
extraction unit.  The extractor is sited on the rear elevation of the single storey 
rear extension, at a distance of 15m from 1 Abbey View (on the opposite side of 
the rear access road).  The Environmental Health Manager has stated that the 
design and specification of the extraction unit and its location on this elevation 
can control the odours associated with this type of premises to a limited extent, 
however there will be a residual odour that cannot be eliminated.  Furthermore, 
despite the agent restricting opening hours to close at 11pm and providing 
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internal sound insulation to protect residents from internal noise, the 
Environmental Health Manager considers that given the location of the property 
adjacent to a domestic dwelling, the movement of public and staff in and out of 
the premises would result in a detrimental impact on the occupants of 
neighbouring residential properties by way of noise and as such would be 
contrary to Policies S3 (6), ENV1 (1), ENV2 and PPG24.   
 
The dropping of litter is a material consideration even though it can be controlled 
by the other legislation.  The application proposes adequate waste facilities 
including a litter bin for customers to the front and waste bins to the rear which 
would minimise any impact due to litter.  Furthermore, given that users of the 
takeaway would normally take the food home to be consumed or may have it 
delivered rather than being eaten in the street it is not considered that there 
would be a significant impact through littering.  The Environmental Health 
Manager has not raised any objections in terms of litter and has confirmed that 
should problems occur this could be dealt with by them, at that time.   
 
3. Crime and Disorder 
 
PPS1, paragraph 36 states that developments should ‘create safe environments 
where crime and disorder and fear of crime does not undermine the quality of life 
or community cohesion’.  A number of objections have been received from local 
residents concerning anti-social behaviour resulting from the change of use to a 
takeaway.  North Yorkshire Police have been consulted and have undertaken a 
comparison with a takeaway in Volta Street which showed no crime or anti social 
behaviour directly associated with these premises over the past twelve months.  
In addition they analysed the crime and anti social behaviour associated with the 
Waterfront convenience store, which operates until 9pm Monday to Saturday and 
7pm on Sundays.  This showed two thefts and one racially motivated incident 
over the last twelve months.     
 
The Police have noted that objections to hot food takeaways on crime and 
disorder grounds, both locally and nationally have generally been overruled by 
the Planning Inspectorate, as it is difficult to provide evidence that would 
withstand scrutiny at planning inquiry.  Therefore there is no evidence, taking the 
statistics from the two existing premises into account that would justify an 
objection and as such the proposals are in accordance with PPS1. 
 
In terms of people smoking outside the premises, there is no evidence to 
substantiate these claims.   
 
4. Highway Issues 
 
Policy S3 (4) states that proposals should not create conditions prejudicial to 
highway safety or the free flow of traffic.  Policy S3 (5) requires satisfactory 
parking and servicing be achieved and the site should be accessible and safe for 
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pedestrians and cyclists.  Similarly Policies ENV1 (2) and H8 (4) requires 
development to take account the relationship to the highway network, the means 
of access and arrangements for car parking.   
 
Highway Officers have raised no objections given that there are no waiting 
restrictions on Denison Road so vehicles for customers, employees and the 
residents of the first floor flat can park on-street without causing a detrimental 
impact on highway safety.  Furthermore given its location within a predominantly 
residential area customers may walk to the premises or could have food 
delivered to them which reduces the impact on the existing highway network from 
on-street parking.    
 
Highways Officers have also stated that the existing road is wide enough to 
accommodate sufficient space for car parking and to allow a flow of traffic 
including buses, or emergency vehicles therefore they consider that the 
proposals would not result in a detrimental impact on highway safety.  As such it 
is considered that the proposal is in accordance with Policies S3 (4), S3 (5), 
ENV1 (2) and H8 (4) of the Selby District Local Plan.   
 
5. Flood Risk 
 
The application site is located within Flood Zone 3.  Paragraph D15 of PPS25 
states that applications for minor development and changes of use should not be 
subject to the Sequential or Exception Tests but will still have to meet the 
requirements for Flood Risk Assessment and flood risk reduction measures set 
out in table D1.   
 
The application is accompanied by a Flood Risk Assessment which identifies the 
main risk of flooding being as a result of the River Ouse over topping or from 
internal drainage systems failing.  The site is protected through flood defences 
along the River Ouse and in the event of these failing it would be expected that 
flood waters would flow through the site.  In order to minimise damage to the 
building, the use of concrete floors, electric feeds from above and sockets set 1m 
above finished floor level would be incorporated.  It is not considered that the 
surface water flooding would increase as a result of the use and climatic change 
has been considered and would be dealt with through the current drainage 
systems that exist on the site.  Due to the proposals being for a change of use 
which would have limited impact in terms of flood risk and subject to the 
mitigation measures outlined, the proposals would not result in a significant 
impact in terms of flooding in accordance with PPS25 
 
6. Re-use of Upper Floors for Residential Use 
 
Policy H8 states that proposals for the re-use and conversion to residential 
development of upper floors of premises will be permitted within defined 
development limits provided the proposal would provide a satisfactory standard 
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of residential accommodation and the environment is suitable for residential use.  
The property is currently in residential use and is within a largely residential area 
therefore the residential element of the proposal is compatible with surrounding 
land uses.  In terms of the impact from the ground floor takeaway, the agent 
suggested internal sound proofing would be installed between the floors to 
ensure that there is minimal impact from the takeaway use.  The property 
appears to be easily adaptable to residential use with very few internal alterations 
required and provides sufficient living accommodation for a two bedroom flat and 
as such is in accordance with Policy H8.  The use of the first floor as a flat would 
also add to the housing mix within the area in line with the requirements of PPS3 
which supports the re-use of vacant sites for providing housing, particularly in 
areas within easy access of community facilities, services, jobs and 
infrastructure.   
 
7.  Design and Impact on the Character and Appearance of the Area 
 
Policies S3 (6) and ENV1 (1) require proposals to take account of the effect upon 
the character of the area, with ENV (4) requiring development to achieve a 
standard of layout, design and materials in relation to the site and its 
surroundings and Policy H8 (3) requiring proposals to ensure that they would not 
harm the architectural and historic character or fabric of the building.   
 
The existing property is a traditional mid terrace property constructed from brick 
with a small flat roof dormer to the front and two storey and single storey 
extensions to the rear.  The property although of a traditional design is not of any 
significant architectural or historic interest.  The application includes alterations to 
the appearance of the property including altering the position of the existing front 
dormer.  The dormer would be to the same dimensions as the existing dormer, 
although it would be stepped down a further 0.5m from the ridge of the original 
roof which gives a more central appearance on the roof.  It is also proposed to 
insert a new entrance door in the existing front bay window whilst retaining the 
same design and proportions as currently exist.  The front low boundary wall 
would also be removed.   
 
On the rear elevation it is proposed to convert the garage to a delivery area by 
bricking up the garage door which could be conditioned to be carried out in 
materials to match the existing building.  It is also proposed to install an 
extraction fan.  The external alterations to the property are of a minor nature and 
would not significantly impact on the character or appearance of the existing 
property and as such would be in accordance with Policies S3, ENV1 and H8 of 
the Selby District Local Plan.   
 
8. Other issues 
 
Objectors have raised concerns regarding a possible drop in house values as a 
result of the application, however this is not a material planning consideration.   
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It has been suggested by residents that the deeds to the properties on Denison 
Road stipulate that you cannot run a business from the property.  It must be 
noted that planning consents do not override any legal covenants that may exist 
on a property.   
 
CONCLUSION 
 
Having had regard to all relevant local and national policies, consultation 
responses and all other relevant material considerations, it is considered that the 
proposed change of use from a 3 bed terrace house to 2 bed first and second 
floor flat with hot food takeaway to ground floor, given the location of the property 
adjacent to a domestic dwelling, would result in a detrimental impact on the 
occupants of neighbouring residential properties by way of noise from the 
movement of public and staff in and out of the premises and residual odours and 
as such would be contrary to Policies S3 (6), ENV1 (1), ENV2 and PPG24.   
 
In relation to crime and disorder, highway safety, flood risk and the impact on the 
character and appearance of the area the proposals are in accordance with 
Policies ENV1, ENV2, S3 and H8 of the Selby District Local Plan and national 
guidance contained in PPS1: Delivering Sustainable Development, PPS3: 
Housing, PPS4: Planning for Sustainable Economic Growth, PPG24: Planning 
and Noise and PPS25: Development and Flood Risk. 
 
RECOMMENDATION 
 
It is recommended that the application be Refused for the following reasons:  
 

1. The proposed change of use to a hot food takeaway on the ground floor, 
given the location of the property adjacent to a domestic dwelling in a 
predominantly residential location, would result in a detrimental impact on 
the occupants of neighbouring residential properties by way of noise and 
general disturbance from patrons and staff and residual odours from the 
cooking processes and as such the proposals are contrary to Policies S3 
(6), ENV1 (1), ENV2 and PPG24.    
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APPLICATION 
NUMBER: 
 

8/35/56F/PA 
2010/0803/COU 

PARISH: Cawood Parish Council 

APPLICANT: 
 

Mrs Catherine 
Isherwood 

VALID DATE: 
 
EXPIRY DATE: 

6 August 2010 
 
1 October 2010 

PROPOSAL: 
 

Change of use of agricultural outbuilding to use one unit as motor 
mechanic garage and one unit as a metal fabrication business 

LOCATION: New House 
Wistowgate 
Cawood 
Selby 
North Yorkshire 
YO8 3SL 
 

 
 
This application is brought to committee due to the receipt of 8 letters of objection 
from local residents, together with objections from the Parish Council.   
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site contains a detached agricultural outbuilding which has a 
solid internal dividing wall separating it into two units.  The building is situated to 
the east of the residential property known as New House with no defined 
boundary separating the building from the residential curtilage.  The existing 
building is constructed from concrete block with corrugated cement fibre sheeting 
to the upper half and the roof.  The entrance doors are steel and wood.  There is 
an existing vehicular access leading to the site with a separate access for the 
residential property.  The area of land to the north and east is agricultural.  The 
closest residential properties are Wistowgate House a distance of 37m to the 
north-west, Beehive Villa at a distance of 75m to the south east and Lincroft 
House at a distance of 47m to the south west.   
 
The Proposal 
 
The proposal relates to the change of use of an agricultural outbuilding to use 
one part of the building as a motor mechanic garage and one part of the building 
as a metal fabrication business (Use Class B2 – General Industry). 
 
The motor mechanic garage is a one man business involving the repair of cars 
and light commercial vehicles.   
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The metal fabrication business is a one man business producing mainly non 
commercial products, predominantly comprising wrought iron fencing and gates 
for domestic properties. 
 
Both businesses already exist in the locality and are based at Mount Pleasant 
Farm, Kelfield and are operated by members of the applicant’s family.   
 
The two businesses would operate between the hours of 08.00 hrs to 18.00 hrs 
Monday to Friday, 08.00 hrs to 13.00 hrs on Saturdays with no working on 
Sundays or Bank Holidays.  The businesses would result in a total of 2 
employees on this site.  Access to the site would be via the existing access and 
the proposal would provide parking for 4 cars and 2 light goods vehicles with a 
turning bay in front of the entrance to the building.       
 
Planning History 
The relevant planning applications relate to New House, Wistowgate and are as 
follows:  
 
In 1977, an application (reference number: CO/1976/16372 (8/35/56A)) for the 
erection of a dwelling house, garage and the siting of an implement shed for 
market garden was granted. 
 
In 1994, an application (reference number:  CO/1994/0741 (8/35/56B/PA)) for the 
proposed erection of an attached garage and the creation of new vehicular 
access was granted.  
 
In 1996, an application (reference number: CO/1995/1044 (8/35/56C/PA)) for the 
proposed erection of a two storey extension to the side elevation was granted.    
 
In 2009, an application (reference number: 2009/0217/CPE (8/35/56E/PA)) for a 
Certificate of Lawful Development for continued non-compliance with agricultural 
occupancy was granted. 
 
CONSULTATIONS 
 
NYCC HIGHWAYS: 
There are no highway objections and no suggested conditions. 
 
YORKSHIRE WATER: 
Yorkshire Water have noted that no foul water is involved and that the site is 
some distance from the nearest public sewer.  Furthermore Yorkshire Water 
notes that surface water would be discharged to the main sewer, most likely an 
existing private surface water drainage system. 
 
SELBY AREA INTERNAL DRAINAGE BOARD: 
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It is noted that surface water run off is to be directed to an existing surface water 
mains system. The Council will need to be satisfied that the existing main drain 
has sufficient capacity to accommodate all additional flows on completion of the 
development.  Also the Council will need to be satisfied that all systems 
downstream from the main have sufficient capacity. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The Environmental Health Manager agrees with the findings of the Plant Noise 
Assessment prepared by Dragonfly Acoustics, that the noise resultant from the 
use of the units could be addressed by the implementation of an appropriate 
management scheme (that is only undertaking noisy activities and using power 
tools when the roller shutter doors are shut).  The Environmental Health Manager 
therefore retracts previous objections and recommends the attachment of 
conditions should planning permission be granted. 
 
CAWOOD PARISH COUNCIL:  
The Parish Council have raised a number of issues in respect of this application. 
 
• The proposed site is at an entrance to the village and there is concern that an 

industrial unit would cause visual impairment and detract from the 
significance of this historic village. 

• There are concerns about the creation of an industrial park when there are 
already many available sites in the area. 

• There are concerns about noise from the fabrication unit and the application 
does not make it clear as to what fabrication is actually involved, for example 
sheet metal work and whether the work and storage of materials would be 
exclusively inside.   

• From local knowledge the Parish Council is aware that the drainage as 
described in the application is incorrect, in that it does not go into a mains 
drain but straight into a dyke. 

• The application states that the existing building is constructed of steel, 
however it does appear to be asbestos. 

• There are concerns that the proposal would not be in keeping with the village 
and noise and traffic would be generated.  Also no clarification has been 
given as to working hours. 

• There is potential of ground pollution. 
 
NEIGHBOURS: 
The application was advertised by site notice and neighbour notification letters to 
the immediate neighbours resulting in 8 letters of objection and 1 letter of 
support. 
 
The 8 objections received raise the following concerns: 
 
• Noise and nuisance created for nearby neighbours. 
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• Increase in traffic on and off site on a day-to-day basis with associated 
increase in road traffic accidents close to a bend.  

• Reduction in local house prices leading to financial distress. 
• Change of use may lead to further development of site for more industrial 

uses. 
• Stressed water table put under pressure leading to environmental concerns 

regarding contamination due to surface water and waste water discharge into 
local dykes and waterways. 

• The village of Cawood is an established agricultural village.  Traffic and noise 
from these uses are seasonal and everyone in the village accepts this. 

• Impact on daily lives and enjoyment of peaceful gardens, leisure time, 
evenings and weekends may also be disrupted. 

• Most modern businesses in order to be competitive have to operate much 
longer than 9am to 5pm Monday to Friday, with most mechanics operating 6 
or 7 days a week. 

• One business being introduced would be unacceptable by allowing both to 
co-exist this will have an even greater impact on people's lives. 

• Articulated lorries delivering could cause traffic problems and hazards, also 
concerns whether the access is suitable as the access was found to be 
unsuitable in the past. 

• Storage of materials which are hazardous and storage of waste could cause 
problems in terms of fire risk. 

• There are places nearby which have permissions for this type of work which 
would not intrude on the private lives of nearby residents. Only 1 mile away 
there are units for this use, which would not intrude on residents. 

• There are discrepancies on the forms regarding materials, flood risk and 
parking. 

• Residents are not sure what would be turned out from the metal fabrication 
business.   

 
The 1 letter of support raises the following issues: 
 
• We should support our local businesses in any way we can. 
• It will provide more convenient services to the area.   
 
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be made in 
accordance with the plan unless material considerations indicate otherwise".  The 
development plan for the Selby District comprises of the policies in the Selby 
District Local Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

83



 
Regional Spatial Strategy: 
 
As of 6 July 2010 the Secretary of State had announced that with immediate 
effect Regional Strategies had been revoked under s79(6) of the Local 
Democracy Economic Development and Construction Act 2009 and would no 
longer form part of the development plan for the purposes of s38(6) of the 
Planning and Compulsory Purchase Act 2004.  This decision was subsequently 
challenged in the High Court by Cala Homes where it was ruled that the powers 
set out in section 79[6] of the Local Democracy, Economic Development and 
Construction Act 2009 could not be used to revoke all Regional Strategies in their 
entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, 
has stated that the effect of this decision is to re-establish Regional Spatial 
Strategies as part of the development plan.  However he also noted that the 
Right Honourable MP Eric Pickles has stated on behalf of the new Coalition 
Government in a letter, which he has sent to every Local Planning Authority in 
England on the 27th May 2010 that Regional Spatial Strategies will be shortly 
abolished and that decision-making will be returned to the local level. Eric Pickles 
MP has also stated that the abolition of the RSS should be considered as a 
material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has 
gone on to add that the Localism Bill which will enact the commitment to abolish 
Regional Spatial Strategies will begin its passage through Parliament before 
Christmas 2010, and will return decision making powers in housing and planning 
to local authorities. 
 
The existing building lies outside the Defined Development Limits of Cawood 
within Flood Zone 2 therefore the following policies are considered to be of 
particular relevance:  
 
National Guidance: 
 
PPS4 Planning for Sustainable Economic Growth  
PPG24 Planning and Noise 
PPS25 Development and Flood Risk 
 
Selby District Local Plan:  
 
DL1 Control of Development in the Countryside  
ENV1 Control of Development 
ENV2 Environmental Pollution and Contaminated Land 
EMP8 Conversion to Employment Use-Countryside  
T2 Access to Roads  
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ASSESSMENT 
 
The main issues in the determination of this application are:- 
 

1. Principle of development outside defined development limits 
2. Conversion of rural buildings for commercial or industrial uses 
3. Residential amenity 
4. Highway issues 
5. Economic development 
6. Flood Risk and Drainage 
7. Other issues 

 
1. Principle of Development Outside of Defined Development Limits 
 
The application site is located outside the defined development limits of the 
village of Cawood and as such Policy DL1 of the Selby District Local Plan is 
relevant.  Policy DL1 relates to development in the countryside, outside the 
Green Belt and development limits and states that development will only be 
permitted where the proposal complies with all other relevant policies and the 
proposal 1) Would be appropriate in a rural area; or 2) Involves the re-use, 
adaptation or extension of an existing building; or 3) Is required to meet the 
identified social or economic needs of a rural community; or 4) Would be of direct 
benefit to the rural economy including additional small-scale employment 
development and the expansion of existing firms.  
 
The application relates to the change of use of an agricultural building, which is 
divided into two units, to use one unit as a motor mechanic garage and one unit 
as a metal fabrication business.  Both businesses currently operate within the 
village of Kelfield and are relocating to this particular site.  The businesses would 
each have one employee and as such would be of benefit to the local rural 
economy.  It is therefore considered that the proposals comply with Criteria 2 and 
4 of Policy DL1 and therefore are acceptable in principle in this location.   
 
Policy DL1 also states that where development is considered appropriate, it must 
be located and designed so as not to have a significant adverse effect on 
residential amenity or the character and appearance of an area and must not 
harm acknowledged nature conservation interests.  These issues are considered 
in further detail below. 
 
2. Conversion of Rural Buildings for Commercial or Industrial Uses 
 
Policy EMP8 of the Selby District Local Plan relates to proposals for the 
conversion of rural buildings for commercial, industrial or recreational use and 
provides 6 criteria with which to assess such proposals.   
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Under Criteria 1) of Policy EMP8 the building to be converted should be 
structurally sound and capable of re-use without substantial re-building.  The 
application relates to a change of use of the building for use as a motor mechanic 
garage and a metal fabrication business.  The building is of modern construction 
and there is no evidence to suggest that it is not structurally sound, which is also 
confirmed by the applicant.  The proposals would not increase stress on the 
building as no extensions or alterations are required.  Furthermore there are no 
apparent visible defects to suggest that it is other than structurally sound or to 
warrant the Council to request the applicant to submit a structural report.  As 
such the proposals are in accordance with Policy EMP8 (1) of the Selby District 
Local Plan. 

 
Under Criteria 2) of Policy EMP8, the proposed re-use or adaptation should 
generally take place within the fabric of the building and should not require 
extensive alteration, re-building and/or extension.  The application does not 
propose any alteration, re-building or extension and would operate within the 
fabric of the existing building.  Residents have raised concerns regarding the 
storage of materials outside the building.  The applicant has therefore confirmed 
that both units have sufficient space for all associated operations and the storage 
for all equipment needed without the need for any outdoor storage areas.  
Furthermore the issue of outside storage could be controlled by condition and it 
is recommended that any permission granted is subject to a condition to prevent 
the use of the curtilage for the storage of goods and materials.  Subject to such a 
condition it is concluded that the proposals would accord with Policy EMP8 (2) of 
the Selby District Local Plan. 

 
Under Criteria 3) of Policy EMP8, the proposed conversion should not damage 
the fabric and character of a building of architectural or historical interest, or a 
traditional building which makes a positive contribution to the character of the 
countryside.  The building is not of a traditional nature, constructed for modern 
agricultural purposes with concrete block and concrete fibre sheeting and has no 
architectural or historic interest.  Therefore the proposals for the change of use 
would not damage the fabric or character of the building and therefore would be 
in accordance with Policy EMP8 (3) of the Selby District Local Plan. 

 
Under Criteria 4) of Policy EMP8, the form, bulk and general design of the 
building should be in keeping with its surroundings.  The building appears as a 
modern agricultural building, typically found in many rural areas across the 
district.  The form, bulk and design of the building would be retained as existing 
with no external alterations proposed and is of a design to suit the purposes for 
which it is required, as such it accords with Policy EMP8 (4) of the Selby District 
Local Plan. 
 
Under Criteria 5) of Policy EMP8, the conversion of the building and ancillary 
works, such as the creation of incidental outside areas, and the provision of 
satisfactory access and parking arrangements, should not have a significant 
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effect on the character and appearance of the area, or encroach into open 
countryside.  The applicant has confirmed that the storage of materials and 
operations in connection with these businesses would take place within the 
building.  There is an existing access and turning area which serves the site and 
it is intended that these arrangements would be retained.  The parking for staff 
would be positioned at the furthest side of the unit (north east) with parking for 
visitors provided to the nearest side (south west).  These areas are currently 
grass, however the applicant has considered laying gravel at a later date to allow 
adequate drainage and to minimise the visual impact rather than the use of a 
hard surface.   
 
Following the results of the noise report a boundary fence would be erected 
along the north-western boundary of the application site to a height of 1.8m and 
although this would have some visual impact, it should be noted that a fence to a 
height of 2m could be constructed in this location and indeed around the northern 
and eastern boundaries without planning permission.  Furthermore such a fence 
within the confines of the wider site would not appear obtrusive or incongruous 
within its immediate context.   
 
Therefore given the fallback position it is not considered reasonable to refuse the 
application due to the visual impact from the erection of the acoustic fencing.  
There would be no further encroachment into the countryside as the proposed 
use of the building and associated land would take place within the confines of 
the existing curtilage of the site as shown on the red site boundary on the 
location plan submitted.  The proposals therefore accord with Policy EMP8 (5) of 
the Selby District Local Plan.   
 
3. Residential Amenity 
 
Policies ENV1 (1) and EMP8 (6) requires development to ensure that it does not 
have a significant adverse effect on local amenity.  A number of objections have 
been received from local residents in relation to this matter and in particular the 
impact from noise on neighbouring residents.  The closest residential property is 
New House at a distance of 15m which would be occupied by the applicants.  
The other residential properties closest to the site are Wistowgate House at a 
distance of 37m, Lincroft House at a distance of 47m and Beehive Villa at a 
distance of 75m.  There is currently tree planting and hedging along the 
boundary of New House and Wistowgate House, with a new boundary fence to 
1.8m high between the application site and this property.  Furthermore there is 
tree planting and hedging along the boundary of the agricultural field between the 
application site and Beehive Villa which provides some screening.   
 
PPG24 and Policy ENV2 relate to development which would give rise to 
unacceptable levels of noise, nuisance or contamination and states development 
will not be permitted unless remedial or preventative measures are incorporated 
as an integral element in the scheme.  The applicant has submitted a Noise 
Report which states that the predicted rating noise level LAeq,T  due to the 
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proposed mechanics garage will be 15.5 dB below the background noise level 
LA90 15mins  of 31.6dB recorded at monitoring ‘Location 1’ to the front of New 
House.  The report also states that the predicted rating noise level LAeq,T  due to 
the proposed metal fabrication activities  would  be 1.5 dB above the background 
noise level LA90 15mins  of 31.6dB, whilst the noise level LAeq,T resultant from both 
activities will be 1.6 dB above the existing background noise level.  British 
Standard 4142 states that a 5 dB penalty should be applied if one or more of the 
following features occur, or are expected to be present for new or modified noise 
sources: ‘the noise contains a distinguishable, discrete, continuous note (whine, 
hiss, screech, hum, etc.); the noise contains distinct impulses (bangs, clicks, 
clatters, or thumps); the noise is irregular enough to attract attention’.  The 
operation of the proposed metal fabrication and car garage units is likely to 
generate noise that warrants such a correction.  
 
The addition of a 5dB penalty in accordance with BS 4142 would therefore result 
in the predicted rating noise level LAeq,T  due to the metal fabrication activities 
exceeding the  background noise level by 6.5dB.  This level would therefore 
exceed the ‘marginal significance’ criterion of BS4142.   Noise levels resultant 
from the proposed mechanics garage activities would not exceed the ‘marginal 
significance’ criterion of BS4142 with the addition of a 5dB penalty.  The agent 
has therefore proposed to erect a 1.8m high solid panelled fence, flush to the 
ground, along the north-western boundary which would reduce the noise levels 
by a further 5 to 6 dB(A) reduction.  The Environmental Health Manager has 
agreed with the findings of this report and the recommendations proposed in 
relation to the erection of a fence to a height of 1.8m along the north-western 
boundary in order to protect the residents of Wistowgate House.  In addition the 
noise report proposes to replace the existing doors with more substantial, 
properly fitted and sealed roller shutter doors which would remain closed during 
noisy operations.  The Environmental Health Manager has agreed with these 
mitigation measures and has suggested a condition in relation to this.   
 
The applicant intends to operate the businesses between 08.00 hrs to 18.00hrs 
Monday to Friday and 08.00 hrs to 13.00 hrs on Saturdays with no working on 
Sundays and Bank Holidays.  The Environmental Health Manager has therefore 
recommended the imposition of a condition to any permission granted to ensure 
that there is no disturbance to residents during unsociable hours.  The 
Environmental Health Manager has also suggested conditions regarding an 
extraction system for emissions and paint spraying to ensure that any potential 
odours are adequately controlled.   
 
In light of the close proximity of New House to the application site the 
Environmental Health Manager has also requested a condition regarding the 
units be restricted to the occupants of New House, their employees or agents to 
prevent complaints which could arise if New House was occupied independently 
of the proposed units.  As the application proposes to operate two family 
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businesses from the site the applicant has agreed that a condition can be 
imposed to tie the businesses to the applicant or their agents.   
 
The proposals, subject to the attached conditions, are therefore considered to be 
in accordance with Policies PPG24, ENV1 (1) and ENV2 in terms of the impact 
on residential amenity.   
 
4. Highway Issues 
 
Policies EMP8 (6), ENV1 (2) and T2 requires proposals to ensure that they would 
not create conditions prejudicial to highway safety.  The application proposes to 
utilise the existing access arrangements, which are separate to those used by 
New House.  The layout plan demonstrates that the site would provide internal 
turning for vehicles and it would be intended to provide parking spaces for 4 
vehicles and 2 light goods vehicles.   
 
In terms of vehicular movements for each business per day, the applicant has 
stated  ”DCI Motors would have 3 customers’ cars maximum, as DCI Motors is a 
one man business there are only so many jobs that can be done in one day, the 
majority of the time there will be one or two jobs a day.  Customer cars are 
mainly collected and returned to the customer by Mr Isherwood (business 
owner).  In terms of deliveries this would be 1 parts’ delivery per day, delivered in 
a small van”.   
 
In terms of Rich Fabrications, the applicant has stated “it is very rare for 
customer traffic as all products made are bespoke, and there is no standard 
stock as he travels to site to measure and quote then constructs the product, 
then delivers to site to install.  The one business vehicle is a Ford Transit Tipper 
and will be stored on site in between deliveries and installations.  There are 
approximately 1-2 installations per week dependant on the job.  There would be 
approximately 3-4 deliveries a month”. 
 
The applicant concludes “there would be approximately 3 vehicles a day to do 
with both businesses outside the building, with the intention being to park staff 
vehicles to the furthest side of the building so as to not be visible from the road”.  
 
The Highways Officer considers that the proposal would not have a significant 
impact on highway safety  and therefore it is concluded that the proposal is in 
accordance with Policies EMP8 (6), ENV1 (2) and T2 of the Selby District Local 
Plan.   
 
5. Economic Development 
 
National Policy PPS4 relates to developments involving economic growth.  Policy 
EC10 of which requires Local Authorities to adopt a positive and constructive 
approach towards planning applications for economic development, stating that 
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planning applications that secure economic growth should be treated favourably.  
Policy EC10.2 states that such planning applications should be assessed against 
five impact considerations. 
 
Policy EC10.2 a) requires that proposals have been planned over the lifetime of 
the development to limit carbon dioxide emissions and minimise vulnerability and 
provide resilience to climate change.  Both of the businesses proposed currently 
operate within the local area.  The applicant intends to purchase the 
neighbouring dwelling at New House and the associated agricultural building to 
allow a business operation to be run next to their home, which would reduce the 
need to travel to and from work, thereby reducing carbon emissions.  As stated 
above customers coming to and from the site would be limited and it would be 
envisaged that the business would serve the locality within which it is located, 
therefore limiting the need of local residents to travel further afield for these 
services.   
 
Policy EC10.2 b) requires that proposals are accessible by a choice of means of 
transport including walking, cycling, public transport and the car, the effect on 
local traffic levels and congestion (especially to the trunk road network) after 
public transport and traffic management measures have been secured.  Although 
the site is situated outside the defined development limits it is within close 
proximity to the village envelope.  Although due to the nature of the businesses it 
is likely that access would be by car, the site lies on a bus route and therefore the 
building could be accessed by bus, walking or cycling from the village of 
Cawood.   
 
Policy EC10.2 c) requires that proposals secure a high quality and inclusive 
design which takes opportunities available for improving the character and quality 
of the area and the way it functions.  There are no external alterations to the 
existing building therefore the proposals would have limited impact on the 
character and quality of the area.   
 
Policy EC10.2 d) requires that an assessment of the impact on economic and 
physical regeneration in the area including the impact on deprived areas and 
social inclusion objectives.  The proposals would bring a vacant building into use, 
bringing with it two local businesses which would contribute to the local economy. 
 
Policy EC10.2 e) requires that an assessment of the impact on local 
employment.  The proposed businesses would result in a total of two employees, 
contributing to the local economy and therefore the proposal would have a 
positive impact on the local economy. 
 
Policy EC12.1 of PPS4 states that the re-use of buildings in the countryside for 
economic development purposes will usually be preferable, but residential 
conversions may be more appropriate in some locations and for some types of 
building.  It goes on to state that in determining planning applications for 
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economic development in rural areas planning authorities should ensure that it 
complies with four criteria. 
 
Policy EC12.1 a) states planning authorities should support development which 
enhances the vitality and viability of market towns and other rural service centres.  
The proposals, although outside the defined development limits of Cawood are 
relatively well linked due to the position close to the residential development 
within the development limits and would contribute to the local economy by 
retaining two businesses in the area, offering a motor mechanics business and 
metal fabrication business to the rural community thereby enhancing the vitality 
of the area. 
 
Policy EC12.1 b) states planning authorities should support small-scale 
economic development where it provides the most sustainable option in villages, 
or other locations, that are remote from local service centres, recognising that a 
site may be an acceptable location for development even though it may not be 
readily accessible by public transport.  The proposals offer small scale economic 
development to the area, bringing a building that would have limited potential in 
terms of end uses, into two new businesses.  The site is also situated in a 
relatively sustainable position being close to the defined development limits of 
Cawood.     
 
Policy EC12.1 c) states planning authorities should take account of the impact on 
the supply of employment sites and premises and the economic, social and 
environmental sustainability of the area, when considering applications involving 
the loss of economic activity.  This policy is not applicable to this site which 
generates economic activity rather than losing such a use. 
 
Policy EC12.1 d) states local planning authorities should approve planning 
applications for the conversion and re-use of existing buildings in the countryside 
for economic development, particularly those adjacent or closely related to towns 
or villages where the benefits outweigh the harm in terms of i) the potential 
impact on the countryside, landscape and wildlife, ii) local economic and social 
needs and opportunities, iii) settlement patterns and level of accessibility to 
service centres, markets and housing iv) the need to conserve or the desirability 
of conserving heritage assets and v) the suitability of the building(s) and of 
different scales, for re-use recognising that replacement of buildings should be 
favoured where this would result in a more acceptable and sustainable 
development than might be achieved through conversion.   
 
The existing site is closely related to the development limits of the existing 
village, there would be limited impact on the countryside and landscape given the 
proposals are for change of use with no extensions or alterations, the proposals 
allow an economic use, the property is not a heritage asset and is suited to the 
intended end use and would, by virtue of its design be inappropriate for 
conversion to housing.  It is therefore considered that the economic benefits from 
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the proposals would outweigh any harm to the open countryside and the 
proposals would comply with the criteria set out in PPS4.   
 
6. Flood Risk and Drainage 
 
The application site is situated within Flood Zone 2.  PPS25 states that Flood 
Zone 2 has a medium probably of flooding, this equating to between a 1 in 100 
and 1 in 1000 or between a 1 in 200 and a 1 in 1000 annual probability of river 
and sea flooding respectively.   Table D2 of PPS25 defines general industry uses 
as less vulnerable and as such is considered an appropriate form of development 
within Flood Zone 2.  Furthermore as the application is for a change of use of an 
existing building no sequential test or exceptions test are required.   
 
The application is accompanied by a Flood Risk Assessment which states that 
the threat of flooding to the site is most likely to be as a result of the River Ouse 
topping and/or the flood defences which are in place failing.  The assessment 
goes on to state that the site is protected by flood defences along the River Ouse 
and in the event of these failing it would be expected that flood waters may have 
the potential to affect this area, however it is considered very unlikely due to the 
distance from the river.  In the event of flood defences failing the applicant has 
confirmed that mitigation measures are in place which consist of the building 
having concrete floors, electric feeds from above and existing sockets located 1m 
above the ground floor level of the building.  No additional hard standing is 
proposed outside the building and parking for the building would be outside on an 
existing grassed area which may be gravelled at a later date which would still 
enable surface water to soak away.  The access would remain as existing 
therefore the proposal would not result in any additional surface water run off.  
The proposals are therefore considered acceptable in terms of the impact of the 
proposals on flood risk in accordance with PPS25.   
 
The applicant has confirmed that there is an existing water supply to one of the 
units as it was previously used for washing down wagons and agricultural 
vehicles.  Neither of the proposed businesses, however would involve water 
being discharged from the building and therefore there would be no increase in 
drainage than what currently exists.  The Drainage Board have been consulted 
and state that the Council need to be satisfied that the existing mains have 
sufficient capacity to accommodate all additional flows on completion of the 
development, however as stated above the operations involved in both of the 
businesses would not result in any increase in surface water.     
 
Yorkshire Water have been consulted and have made no objections, although 
they have noted that no foul water is involved and the site is some distance from 
the nearest public sewer, with surface water indicated as to main sewer, it is 
most likely to be discharged via an existing private surface water drainage 
system.  The operators intend to purchase the attached dwelling together with 
the agricultural building therefore there is no need for toilet facilities to be 
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provided within the building, thereby ensuring that there would be no impact on 
foul water drainage.   
 
7. Other Issues 
 
Local residents have raised concerns regarding the impact of the proposals on 
house prices.  However the impact on property prices within the area is not a 
material planning consideration.   
 
It has been suggested by local residents that the use of the site may lead to 
further industrial development.  There is no evidence to substantiate this claim 
and therefore it cannot be assumed that this proposal would lead to further 
industrial development within this location.  In addition any future application 
would be determined on its own merits and in accordance with Local and 
National Policies.  Therefore little or no weight should be attached to these 
issues.   
 
CONCLUSION 
 
The proposed change of use of an agricultural outbuilding to use one unit as 
motor mechanic garage and one unit as metal fabrication business would be an 
appropriate form of development for its intended location outside defined 
development limits, would be considered an acceptable conversion of a rural 
building for commercial or industrial use and would not result in any significant 
detrimental impact on residential amenity, highway safety, flood risk or drainage.  
As such the proposals are considered acceptable and comply with Policies DL1, 
ENV1, ENV2, EMP8 and T2 of the Selby District Local Plan and national 
guidance contained in PPS4, PPG24 and PPS25.   
 
RECOMMENDATION 
 
The application is recommended for approval subject to the following conditions:   
 
1. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
2. The use hereby permitted shall not commence until a 1.8m high close 

boarded boundary fence has been erected flush with the ground, along the 
full length of the north-western boundary of the site as shown on the points 
marked x-x on the 1:500 site layout plan submitted.  The fencing shall be 
constructed in accordance with the details submitted and shall thereafter be 
retained throughout the lifetime of the development. 
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Reason:  In order to protect neighbouring residential properties from noise in 
accordance with Policies ENV1 and ENV2 of the Selby District Local Plan and 
national guidance contained within PPG24 Planning and Noise. 

 
3. The proposed use shall not commence until the noise mitigation and 

attenuation measures set out within the Noise Assessment by Dragonfly 
Acoustics dated October 2010 have been implemented.  Thereafter the noise 
mitigation attenuation measures shall be employed throughout the lifetime of 
the development.   

 
Reason:  Reason:  In order to protect neighbouring residential properties from 
noise in accordance with Policies ENV1 and ENV2 of the Selby District Local 
Plan and national guidance contained within PPG24 Planning and Noise. 

 
4. No activities shall be carried out on the premises including any delivery, 

loading and unloading of goods and vehicle movements related to the 
commercial operation of the proposed units outside of the hours of 0800 
hours to 1800 hours Monday to Friday and between the hours of 0800 hours 
and 1300 hours on Saturdays and at no time on Sundays and Bank Holidays.   

 
Reason:  In order to protect neighbouring residential properties from noise in 
accordance with Policies ENV1 and ENV2 of the Selby District Local Plan and 
national guidance contained within PPG24 Planning and Noise. 

 
5. The use hereby permitted shall not begin until a scheme detailing the extract 

system and discharge points for all emissions to the atmosphere resulting 
from the proposed development have been submitted to and approved in 
writing by the Local Planning Authority.  The agreed scheme shall be carried 
out in accordance with the details approved and employed throughout the 
lifetime of the development.   

 
Reason:  In order to protect neighbouring residential properties from 
emissions to the atmosphere in accordance with Policies ENV1 and ENV2 of 
the Selby District Local Plan. 

 
6. The use hereby permitted shall not commence until a scheme detailing 

arrangements for paint spraying which shall be carried out in a suitable booth 
and air extracted from this area by mechanical means and filtered before 
being discharged into the atmosphere.  The agreed scheme shall be carried 
out in accordance with the details approved and employed throughout the 
lifetime of the development.   

 
Reason:  In order to protect neighbouring residential properties from 
emissions to the atmosphere in accordance with Policies ENV1 and ENV2 of 
the Selby District Local Plan. 

 

94



7. The proposed uses hereby permitted shall be restricted to the occupiers of 
New House, their employees or agents and shall not be used at any time by 
any other party or independent business. 

 
Reason:  In order to prevent complaints concerning nuisance which could 
arise if New House was occupied independently of the proposed industrial 
units in accordance with Policies ENV1 and ENV2 of the Selby District Local 
Plan. 

 
8. No materials or goods associated with the businesses shall be stored outside 

the existing buildings. 
 

Reason:  In the interest of visual amenity given the location of the site within 
the open countryside in accordance with Policies ENV1, DL1 and EMP8 of 
the Selby District Local Plan.   

 
9. The development hereby permitted shall be carried out in strict accordance 

with the Flood Risk mitigation measures set out within the Flood Risk 
Assessment dated 26 July 2010 submitted as part of the application. 

 
Reason: To ensure that the proposals do not result in a detrimental impact on 
flooding or flood risk in accordance with PPS25: Development and Flood 
Risk. 
 

10. Notwithstanding the provisions of the Town and Country Planning (Use 
Classes) Order 1987, the use of the units shall be restricted to a motor 
mechanics and metal fabrication business and for no other use falling within 
Use Class B1, B2 or B8.  

 
Reason:  The application has been assessed on the impact of these uses and 
other uses within Use Class B1, B2 or B8 may be considered inappropriate in 
this location.   

 
 
  
 
 
 
 

95



�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Old Great North Road, Brotherton
2010-0555-FUL

96



Amendended Plan 

21/09/2010

97



 
 
APPLICATION 
NUMBER: 
 

8/49/82E/PA 
2010/0555/FUL 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Mr Robert 
Youngman 

VALID DATE: 
 
EXPIRY DATE: 

3 June 2010 
 
29 July 2010 

PROPOSAL: 
 

Retrospective planning application for change of use of site to storage of 
touring caravans, second-hand cars and vans, portacabins, steel security 
containers and portaloos together with engineering works to resurface 
specific area of the site 

LOCATION: Street Record 
Old Great North Road 
Brotherton 
Knottingley 
West Yorkshire 
 
 

 
DESCRIPTION AND BACKGROUND 
 
This application was presented to Planning Committee on 17 November 2010 when 
Councillors resolved to defer the application to enable a site visit to take place and to 
enable officers to consider and evaluate the additional information received at the meeting 
from the public speaker. 
 
Assessment of the Additional Information Received at Planning Committee on 17 
November 2010 
 
At the previous meeting of Planning Committee the public speaker on behalf of the Parish 
Council distributed an extensive document (9 pages) outlining the Parish Council’s 
objection to the application.  The document submitted consisted of a covering letter and 
the contents of the objection submitted to Planning Services previously as part of the 
consultation process of the application.  The details of the objection letter are addressed in 
the Officer Committee Report below and therefore do not require any further consideration 
or update to committee.  
 
COMMENCEMENT OF ORIGINAL OFFICER REPORT 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is located to the northern edge of the settlement of Brotherton.`  The site visually 
forms part of a larger site which has consent for road haulage business consisting of eight 
HGV's and trailers, usage of existing building for vehicle maintenance and steel fabrication 
purposes and the retention of an existing 1.8m high steel fencing.   
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The Proposal 
 
This application is a Retrospective planning application for the change of use of the site to 
storage of 72 touring caravans, 28 second-hand cars and vans, 4 portacabins, 4 steel 
security containers and 16 portaloos together with engineering works to resurface the land 
 
The proposed storage for caravans and second hand vehicles is located from the centre to 
the east of the site with rows running on North West to South East axis.  The storage of 
portacabins, security containers and portaloos would be to the South Western part of the 
site. 
 
The applicant has through the accompanying planning statement indicated that caravan 
storage is a seasonal business and suggests that caravan delivery and pick up is 
restricted to the north part of the site and is restricted to the hours 08.00 – 18.00 Mon-Sat.  
The applicant also indicates that the car storage is in connection with the nearby car 
auction and that the cars will be driven in and out of storage on auction days only by 
auction staff.  It is indicated that the other storage proposed is in connection with the 
construction industry and will provide storage whilst the units are not being hired by 
developers on construction sites. The applicant indicates there will be one or two 
movements per year. 
 
Planning History 
 
The planning history reflects both the development of the northern section of the wider site 
and the current application site. 
 
The relevant planning applications for the northern part section of the wider site is as 
follows: 
 
The only application for the whole of the site, which covered this proposals section of the 
wider site, is the allowed appeal (APP/N2739/A/97/286492/P4) of planning refusal 
CO/1997/0293 for conversion of farm buildings for use of car valetting/vehicle preparation 
and erection of 2.4 metre security fence.This approval however did not result in any 
development of the proposed application site with the plans identifying it as a ‘field’. 
 
Further to the appeal consent the southern of the two buildings on the wider site has had a 
change of use application approved. Application reference CO/2003/0475 for Change of 
use from vehicle storage business to operation of a family run road haulage business 
consisting of eight HGV's and trailers, useage of existing building for vehicle maintenance 
and steel fabrication purposes, retention of existing 1.8m high steel security fence, was 
approved on 22 March 2005. 
 
The relevant history for the application site is as follows: 
 
The proposal site part of the wider site has recent refusal (2009/1065/FUL) for the 
Retrospective planning application for change of use of site to storage of touring caravans, 
second-hand cars and vans, portacabins, steel security containers and portaloos together 
with engineering works to resurface the land. This application was refused at planning 
committee on 31 March 2010 for the following reasons: 
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01. Insufficient information has been submitted to enable the local planning authority to 
make an assessment of the impact of the proposal upon the amenity of 
neighbouring occupiers by means of noise generated on the site contrary to Policy 
ENV1 of the Selby District Local Plan and the guidance in PPG24. 

 
02. Insufficient information has been submitted to enable the local planning authority to 

make an assessment of the impact of the proposal upon the drainage of the site 
contrary to Policy ENV1 of the Selby District Local Plan and the Guidance in 
PPS25. 

 
03. Insufficient information has been submitted to enable the local planning authority to 

make an assessment of the works to level the land on the site contrary to Policies 
ENV1 and EMP6 of the Selby District Local Plan and the guidance in PPG14. 

 
CONSULTATIONS 
 
BROTHERTON PARISH COUNCIL: 
 
The Parish Council has raised objections to the proposal on the following grounds: 
 

- Odour from the use of the existing site 
- Fire hazard from the site 
- The vehicle storage for the auction is not necessary 
- The site is green field 
- The importation of fill material 
- The site appears to be going to be metalled rather than grassed as proposed 
- The site was proposed for Green Belt 
- Development at the site has been applied for retrospectively 
- There is no environmental impact assessment 
- The proposal would impact upon Human Rights 
- The proposal is contrary to Brotherton Village Design Statement 
- The content of the imported fill material appears to be construction waste 
- The proposal would increase risk of flooding 
- The site was formerly a farm. 
- Impact on the Green Belt 
- Concerns that the proposed planting would not be implemented 
- Visual impact of the proposal 

 
NORTH YORKSHIRE HIGHWAYS AUTHORITY: 
No objections raised. 
 
SELBY AREA INTERNAL DRAINAGE BOARD: 
No observations as the proposal lies outside the boards boundary. 
 
ENVIRONMENTAL HEALTH MANAGER: 
No objections to the proposed storage subject to conditions to control use. Note that the 
application indicates an existing embankment area to remain and have shrub landscaping.  
Request that a condition to establish the stability of this land and ensure that it is to be 
reinstated and the planting scheme implemented. 
 
The Environmental Health Manager also requested additional information in relation to 
noise during construction operations.  
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THE NATIONAL GRID: 
No response received. 
 
ENVIRONMENT AGENCY: 
No comments to make on the application as the site is considered to have low 
environmental risk. 
 
NORTH YORKSHIRE FIRE AND RESCUE SERVICES: 
No response received. 
 
NEIGHBOURS: 
All immediate neighbours were informed by letter and a site notice was erected. Twelve 
letters were received raising the following objections: 
 

- The site is located next to a sheltered housing estate 
- The site resembles a scrap yard 
- The site is an eyesore in the area 
- The existing use of the site causes noise disturbance, and does not comply with its 

hours of operation 
- The site is a Greenfield, forming a paddock. 
- Tipping of material on the site has occurred without planning consent 
- Flamable and hazardous materials are stored at the existing site 
- There is a rubbish removal firm operating from the existing site, burning waste on 

the site. 
- The material brought onto the site is of unknown material 
- Fire risk from the pylons on the site 
- Stolen good have been recovered from the existing site. 

 
 
POLICIES AND ISSUES: 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
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The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill that which will enact the commitment to abolish Regional 
Spatial Strategies will begin its passage through Parliament before Christmas 2010, and 
will return decision making powers in housing and planning to local authorities. 
 
Relevant RSS Policies 
 
In terms of Application 2010/0828/FUL (8/78/100B/PA) the relevant policies of the RSS are 
considered to be  

• Policy E7: Rural economy 
 

Policy E7 outlines that plans, strategies, investment decisions and programmes should 
help diversify and strengthen the rural economy by facilitating development of rural 
industries, business and enterprises including support for the re-use of existing buildings; 
supporting rural diversification and supporting / protecting an attractive and high quality 
rural environment.  
 
The implications of the scheme in terms of the Policy E7 - Rural Economy have been 
assessed appropriately within the Report given that the site is within the development 
limits of Brotherton.  The assessment is covered by Local Plan Policies ENV1 and EMP6 
and National Planning Policy in the form of PPS1, PPG2 and PPS4.  
 
National Policies 
 
PPS1 – Delivering Sustainable Development 
PPG2- Green Belts 
PPS4 – Planning for Sustainable Economic Growth 
PPG13- Transport 
PPG14- Unstable Land 
PPS23 – Planning and Pollution Control 
PPG24- Noise 
PPS25- Development and Flood Risk 
 
Selby District Local Plan Policies  
 
GB2 – Control of Development in the Green Belt 
GB4 – Character and Visual Amenity of the Green Belt 
ENV1 – Control of Development 
EMP6 – Employment Development within Development Limits and Established 
Employment Areas 
T1 – Development in relation to the Highway Network 
T2 – Access to Roads 

102



 
ASSESSMENT 
 
Having had regard to all relevant national and local planning policies it is considered that 
the main issues in the determination of this proposal are: - 
 
1. The Principle of the Development  
2. Impact on the character and form of the settlement 
3. Impact on residential amenity 
4. Impact on highway safety 
5. Other considerations 
 
 
1. The Principle of the Development 
 
Normally the decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows:-  
  
a. It must be determined whether the development is appropriate or inappropriate 
development in the Green Belt.    
  
b. If the development is appropriate, the application should be determined on its own 
merits.  
  
c. If the development is inappropriate, the presumption against inappropriate development 
in the Green Belt applies and the development should not be permitted unless there are 
very special circumstances which outweigh the presumption against it.  
 
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, para 3.2). 
 
The Northern part of the site is located outside of defined development limits and within 
the Green Belt. The proposal has been amended to remove the storage use from the 
Green Belt and provide the proposed storage within the Defined Development Limits for 
Brotherton.  The part of the application site located within the Green Belt is the existing 
access for the site with no additional works proposed.  
 
PPG2 provides guidance on considering development proposals within the Green Belt.  
The proposal is for a change of use therefore para 3.12 of PPG2 applies in considering the 
principle of the development.  Para 3.12 states “The statutory definition of development 
includes engineering and other operations, and the making of any material change in the 
use of land. The carrying out of such operations and the making of material changes in the 
use of land are inappropriate development unless they maintain openness and do not 
conflict with the purposes of including land in the Green Belt.”   
 
In this respect it is considered that the area within the Green Belt is formed by the existing 
access to the site with no additional development being proposed. However given that this 
access route is within the ‘redline’ application area and the fact that it is inexplicably linked 
to the proposed storage use it is considered that a condition to ensure no storage is 

103



undertaken in this area that the proposal would not result in a material change in the 
impact upon openness.  The proposal is therefore not considered to constitute 
inappropriate development in the Green Belt.  
 
The proposal is not considered to constitute inappropriate development in the Green Belt 
and is therefore considered to be acceptable in principle in line with the test of PPG2 and 
Policy GB2 subject to the tests of Policy EMP6(B) of the Local Plan and para 3.15 of 
PPG2. 
 
2. Impact on the character and form of the settlement and upon the open aspect of 
the Green Belt. 
 
Whilst the majority of the site is located within the defined development limits the northern 
access and the eastern boundary are designated Green Belt. The openness of Green 
Belts is therefore the overriding feature that national and local planning policy seek to 
retain the openness of Green Belts. Para 3.15 of PPG2 states “The visual amenities of the 
Green Belt should not be injured by proposals for development within or conspicuous from 
the Green Belt which, although they would not prejudice the purposes of including land in 
Green Belts, might be visually detrimental by reason of their siting, materials or design.” 
This is transpired into Selby District Local Plan Policy GB4 which requires that proposals 
for development in the Green Belt, or which are conspicuous from an area of Green Belt, 
will only be permitted where the scale, location, materials and design of any building or 
structure, or the laying out and use of land, would not detract from the open character and 
visual amenity of the Green Belt….’. 
 
The proposal would result in the levelling of the site and the storage of touring caravans, 
second-hand cars and vans, portacabins, steel security containers and portaloos.  The site 
is located between the existing commercial use of the northern section and the residential 
use at Belmont. The proposed storage would be seen against the background of either the 
industrial units to the north of the site or against the residential and further commercial 
uses to the south of the site. It is considered that whilst the site is relatively open, with 
public views from The Old Great North Road to the west, subject to an appropriate 
condition to ensure suitable boundary treatment, the proposal would not have a significant 
detrimental impact upon the visual amenity of the site or upon the openness of the Green 
Belt. Subject to such a condition it is considered that the proposal complies in this respect 
with Selby District Local Plan Policies ENV1, EMP6(A) (2,3), EMP6(B) (3). 
 
3. Impact on residential amenity 
 
Policy ENV1 criterion 1 requires that account be paid to the impact of proposals upon the 
amenity of adjoining occupiers. The application site southern boundary fronts on to the 
sheltered bungalow properties of Belmont the façade of these bungalows are 
approximately 4-5 metres from this boundary. The application has been amended from 
that previously refused to provide a 15 metre clear area to this boundary where no storage 
shall take place. In addition the applicant has provided a noise survey of the site giving the 
background noise levels. 
 
The Environmental Health Manager has raised no objections to the proposed storage use 
subject to appropriate conditions to restrict the hours of operation.  
 
The Environmental Health Managers request for additional information on noise during 
construction of the site is not considered to be required in connection to the determination 
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of the application. Noise generated during the development of the site can be suitably 
controlled through a condition requiring approval of a scheme to mitigate noise and its 
implementation during construction operations. 
 
Subject to the proposed conditions it is considered that the proposed development would 
not result in a significant impact upon the residential amenity of the adjacent occupiers to 
warrant a refusal on these grounds. The proposal is therefore considered to be acceptable 
in this respect with Policy ENV1 and EMP6 of the Selby District Local Plan. 
 
4. Impact on highway safety 
 
Policy EMP6(A) criterion 2 requires that proposals “would not create conditions prejudicial 
to highway safety”. In addition Policies ENV1, T1 and T2 seek to ensure that proposals do 
not result in a detriment to highways safety and that the details of the access is formed to 
a standard acceptable to the Highway Authority. 
 
In respect of the proposals use of the existing access no objections were received from the 
Highways Authority. It is considered that the proposal would not have a significant 
detrimental impact upon highways safety. As such the proposal is considered to be 
acceptable in accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan. 
 
5. Other considerations 
 
Environmental Impact Statement 
An objection was raised that the application was not supported by an Environmental 
Impact Statement. The need for an Environmental Impact Assessment is defined in the 
Town and Country Planning (Environmental Impact Assessment) (England and Wales) 
Regulation 1999. Taking account of the requirements of the Regulations and the guidance 
contained within circular 02/99 it is determined that an Environmental Impact Assessment 
is not required in this case as such the applicant is not required to submit an 
Environmental Impact Statement. 
 
Existing Business 
The proposed use of the site would not result in a significant impact upon the operation of 
nearby businesses. As such it is considered that the proposal is acceptable in this respect 
with Policy EMP6(A) (1) of the Selby District Local Plan. 
 
Drainage 
The changing of levels on the site has the potential to have a significant impact upon the 
drainage of the site. The site is not within a known flood risk area; however the 
Environment Agency standing advice for development less than 1 hectare in flood zone 1 
states that drainage from new development must not increase flood risk either on-site or 
elsewhere. The raising of the levels on the land could potentially have an impact upon the 
drainage against the nearby Old A1. The applicant has provided an assessment of the 
drainage of the site undertaken by EWE Associates.  The information submitted indicates 
that the proposal would not result in a significant increase the risk of flooding of the site of 
of the surrounding area.  The proposal is therefore considered to be acceptable in this 
respect with Policy ENV1(8) and the guidance in PPS25 Development and Flood Risk. 
 
Nature and Scale of the proposal 
The site would result in an intensive storage of various commercial containers and 
vehicles.  Whilst it is acknowledged that the site is on the edge of the defined development 
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limits for Brotherton, it is considered that subject to appropriate planting and boundary 
treatment that the use will not be of a scale inappropriate to the area.  As such the 
proposal is considered to comply in this respect with Policy EMP6 (B) (1) of the Selby 
District Local Plan. 
 
Content of deposited material to level the site 
The content of any material deposited on the site would be subject to controls from the 
Environment Agency, with an exemption licence required to import inert waste onto the 
site.   As such the content of any material imported onto the site is subject to controls 
outside of planning control and is not relevant in the determination of this proposal. 
 
Structural integrity of the levelling of the land 
Para 20 of PPG14 states “When reaching decisions on development proposals, local 
planning authorities have a duty to take all material considerations into account. The 
stability of the ground in so far as it affects land use is a material consideration which 
should be taken into account when deciding a planning application.” 
 
The proposal results in the importing of material onto the site. It is considered that given 
there is a drop in levels from the site to the old A1 it is considered that there was the 
potential for the imported fill material to pose a danger to the highway. Information has 
been submitted in the form of an assessment by PCD Limited Structural Engineers to 
establish that the proposed works and storage use would not result in an increased risk 
from unstable ground. As such it is considered that the proposal is not contrary to the 
advice in PPG14. 
 
Miscellaneous  
A number of objections have been received in relation to the operation of the existing site 
to the north of this application.  These objections do not relate to the proposal and 
therefore have no weight in the determination of this application. 
 
An Objection was received in relation to fire risk from the electricity pylon on the site and 
the proposed storage.  The Environment Agency raised no objections to the proposal. 
North Yorkshire Fire and Rescue Services were consulted but no response has been 
received.  The maintenance of the electricity pylon and wires is the responsibility of the 
National Grid. No response has been received from the National grid, however no 
objections were received to the 2009/1065/FUL refusal in March 2010, with no changes to 
the proposed storage in nearest proximity to the pylon on the site. 
 
CONCLUSION: 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses received to date and all other material planning considerations, it is 
considered that the proposed change of use of the site to storage of touring caravans, 
second-hand cars and vans, portacabins, steel security containers and portaloos together 
with engineering works to resurface specific area of the site, does not constitute 
inappropriate development in the Green Belt. Subject to appropriate conditions the 
proposal does not result in a significant impact upon the visual appearance of the site, the 
openness of the Green Belt or residential amenity of the area. The proposal is therefore 
considered to comply with the tests of Policies GB2, GB4, ENV1, EMP6, T1, and T2 of the 
Selby District Local Plan and the guidance in PPS1, PPG2, PPS4, PPG13, PPG14, 
PPS23, PPG24, PPS25. 
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RECOMMENDATION: 
 
This application is recommended to be Approved, subject to the following conditions: 
 
 

1. Within a period of three months from the date of this approval a scheme for the 
phasing strategy for the development hereby permitted, to include a timescale of 
the remaining construction works to alter the levels of the site in accordance with 
drawing reference 27-05-10 Youngman Sections shall be submitted to and 
approved in writing by the local planning authority. No storage shall take place prior 
to the written agreement of the implementation of a scheme for the phasing of the 
development. The development shall be carried out in accordance with the 
approved details. The phasing strategy shall include the importation of fill material, 
the levelling of the site, and the marking out of the storage bays. 

 
Reason: 
To ensure the development is completed in accordance with the approved plans. 
 
Informative: 
The scheme submitted shall include the phasing of the commencement of storage 
on the site. 

 
2. Within a period of three months from the date of this decision a scheme for 

landscaping and tree planting for the south and west boundaries of the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes, a scheme for the reinstatement of the embankment to 
the southern boundary, a boundary planting scheme for the site to include a 
timescale for its completion shall be submitted to and approved in writing by the 
local planning authority. Such a scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months from the date of this decision. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
 

3. No construction activities including ancillary operations resultant from the 
development hereby approved shall  be  carried  out  outside the hours of 8am to 
6:30 pm on Monday to Saturdays and at no time on Sundays and Bank Holidays. 

 
Reason:  
To  protect  the  amenity  of  the  area,  the  environment  and  local  residents  from 
noise pollution. 

 
4. No vehicle movements, including the dropping off of caravans or movement of 

stored vehicles on, off or around the site shall be carried out outside the hours of  
8am  to 6:30  pm on Mondays  to  Saturdays  and  at  no  time  on  Sundays  and  
Bank Holidays. 
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Reason:  
To  protect  the  amenity  of  the  area,  the  environment  and  local  residents  from 
noise pollution. 

 
5. The storage of touring caravans, second hand cars and vans, portacabins steel 

containers and portaloos shall only take place in the areas shown on drawing 
reference 6-09-10 Youngman and at no time shall storage take place to the north of 
the development limit boundary, or the south of the 15 metre exclusion area from 
the properties on Belmont, indicated on drawing number 6-09-10 Youngman. 
 
Reason 
In the interest of development control to accord with Policy ENV1 of the Selby 
District Local Plan. 
 

6. No more than 72 touring caravans, 28 second hand cars and vans in total, 4 
portacabins, 4 steel security containers and 16 portaloos shall be stored on site at 
any time. 

 
Reason 
In the interest of development control to accord with Policy ENV1 of the Selby 
District Local Plan. 
 

7. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
6-09-10 Youngman 
27-05-10 Youngman Sections 

 
Reason 
For the avoidance of doubt. 
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APPLICATION 
NUMBER: 
 

8/73/263G/PA 
2010/0986/FUL 

PARISH: Tadcaster Town Council 

APPLICANT: 
 

Mr & Mrs Foster VALID DATE: 
 
EXPIRY DATE: 

15 September 2010 
 
10 November 2010 

PROPOSAL: 
 

Erection of one commercial unit  

LOCATION: Tadcaster Post Office 
19 Westgate 
Tadcaster 
LS24 9JB 
 

 
This application has been brought forward to Committee on the basis that the Applicants 
have stated an intention to submit an Appeal on the grounds of Non-Determination which 
is expected to be submitted to the Planning Inspectorate imminently.  
 
Given that the method of Appeal is not yet known and statements will be required within 6 
weeks of any start date the application is being presented to this meeting on the basis that 
Statements will need to be prepared accordingly within the timescales set by the 
Inspectorate.  
 
This application would have been brought before Planning Committee as the level of 
objections from neighbours and statutory consultees exceeds five in total. Therefore, the 
purpose of this report is to seek Members agreement to the scope of matters upon which 
Officers are to base the Appeal Case.  
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The application site comprises a total area of 0.03 hectares, is roughly rectangular in 
shape and sits to the rear of 19, 17 and 15 Westgate.  
 
The applicants have indicated that the site is vacant at present and that the last use is not 
known. However it is understood that the site was previously utilised as garden curtilage to 
what is now Tadcaster Post Office on 19 Westgate.  
 
The site has no defined physical features and is largely flat with a raised area running 
around the site edge to the south-west and north-west boundaries of circa 0.5 metres in 
height.  
 
The site is enclosed by a mix of boundary treatments with a 1.8 metre fence and brick 
base wall with hedging o the northern boundary; a 1.8 metre high brick wall and brick 
garage gable to the south western boundary; a 1.8 metre high fence and tree screen of 
circa 6m to the south east boundary and brick gables of the Post Office and other 
commercial accommodation to the north eastern boundary.  
 
The area is characterised by a mixture of commercial and residential properties of 18th or 
19th century construction with a variety of architectural styles including residential 
properties on St Joseph’s’ Street. The majority of the buildings are of traditional design.  
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The application site would be accessed via a pedestrian linkage from Westgate (known as 
Milligans Ginnel) and from a second pedestrian access from Westgate between 11 and 13 
Westgate. Pedestrian access is proposed to be taken via Milligans Ginnel with bin storage 
access being available via the ginnel link which runs from the site and between 13 and 11 
Westgate.  
 
To the south-west of the site is a row of 19th century terrace properties and to the north-
east the Post Office and a series of shops / commercial premises within what was once 
the Post Office sorting facility.  
 
The site is located in the Tadcaster Conservation Area and the “Shopping and Commercial 
Core” of the town.  
 
The Proposal  
 
The application is for the erection of a commercial building creating 149 square metres of 
accommodation in what would appear as a single storey unit with a pitched roof.  However 
the building would incorporate a mezzanine floor, which would provide additional floor area 
within the roof space.  The proposed use is for B1 office or A2 financial and professional 
services accommodation.  
 
The proposed building would be L shaped with a height to eaves of 2.6 metres and 5.6 
metres to ridge.  The proposed siting of the unit results in a range of distances to the 
boundaries of the site and the adjoining commercial units within the former Post Office 
complex.  The closest relationship is to the boundary with No. 21 Westgate where a gap of 
1.1 metres is proposed between the side elevation of the proposed building and the 
boundary wall.  To the boundary of the properties on St Josephs Street then the minimum 
distance achieved is 4.8 metres, splaying to give 13.1 metres at the most southerly point. 
A minimum distance of 1.5 metres is proposed to the boundary with No. 13 Westgate with 
a minimum of 1.5 metres being proposed between the closest part of the north eastern 
elevation with the existing Post Office / commercial premises.  Three velux windows are 
also proposed as part of the scheme to provide light to the mezzanine floor and to the 
reception area.  
 
A courtyard area would be created to the front of the proposed commercial unit and bin 
storage is shown to the rear of the proposed unit, which would also be located to the rear 
of No. 15 Westgate.  This would be in the form of a screened compound.   No specific 
details of landscaping have been submitted as part of the application although the site plan 
shows indicative planting in the south west section of the site which will be retained as a 
mix of planting and grassed areas.  
 
The elevation detailing on the proposed unit includes solider course brick detailing to the 
windows, with sash style windows being proposed as part of the scheme. No other 
detailing is proposed to the external elevation of the building.  
 
No windows are proposed in the south east elevation which faces the garden area to No. 
13 Westgate.  In the north west elevation, which looks towards 21 Westgate, there would 
be a door and a velux window serving the reception area.  Two further velux windows 
would be located within the north east elevation facing towards the post office building. 
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The unit is proposed to be constructed of red/ brown brick, with a blue/grey natural slate 
roof and timber stained windows and doors. Low level security lighting is also stated as 
being proposed on the application forms but no details of the lighting is submitted with the 
application.  No details on the specification of the velux windows have been submitted as 
part of the application.  
 
Planning History 
 
A series of applications have been made in relation to the application site.   
 
In January 2005 an application for the erection of 3 dwellings was submitted.  This was 
subsequently withdrawn in October 2005. A resubmission was made for the same form of 
development in September 2005 (Application 2005/1184/FUL), which was refused by the 
Authority on the 6th December 2005 on the following grounds: -   
 

“in the opinion of the Local Planning Authority, the erection of three dwellings on 
land to the rear of the Post Office is unacceptable for a number of reasons.  Firstly, 
the proposal would fail to either preserve or enhance the character of the 
conservation area by virtue of its massing, proposed use of materials and detailed 
design.  Secondly, the proposal would have an unacceptability adverse impact on 
amenity of the surrounding residents, by virtue of the degree of loss of privacy, 
overshadowing, and the resultant overbearing effect.  Thirdly, the applicant has 
failed to submit and archaeological evaluation (as requested by North Yorkshire 
County Council’s Heritage Department); therefore a reasonable assessment of the 
archaeological impact of the proposal cannot be made.  Therefore the proposal is 
considered to be contrary to policies ENV1, ENV25, ENV28, H2B, H2, and H6 in 
the adopted Selby District Local Plan (2005).” 

 
A further application submitted in June 2006 (Application Reference 2006/0859/FUL) for 3 
dwellings.  This application was also refused by the Council, on the 31 August 2006, on 
the following grounds:  
 

“It is considered that the proposed development would have an unacceptable  
adverse impact upon the amenity of the surrounding residents by virtue of  
enclosure, overshadowing and the resultant overbearing effect. Therefore the  
proposal is contrary to Policies ENV1 and H6 of Selby District Local Plan”  
 
and  
 
“No evidence of archaeological survey has been submitted to demonstrate how the 
proposal would affect the archaeological site. Therefore a reasonable assessment 
of the archaeological impact of the proposal cannot be made. Therefore it is 
considered that the proposal is in conflict with Policy ENV28A of Selby District Local 
Plan and PPG15.” 
 

This application was subject of an appeal (Reference APP/N2739/A/07/2039219/WF) 
which was subsequently dismissed on the 8th August 2007.  The main issues considered 
by the Inspector reflected the reasons for refusal. 
 
In summary, the Appeal was dismissed on the basis of overdevelopment of the site; loss of 
light, overshadowing, outlook and loss of privacy for existing occupiers and the lack of an 
archaeological assessment.  
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Members should note that a series of consents have also been granted for the conversion 
and change of use of the former sorting office buildings to residential accommodation and 
business uses.  This was under the following applications:  

 
• An application 2005/0002/FUL for the conversion of existing sorting office to 3 retail 

units was permitted on the 28 April 2005.  
• An application 2005/0016/FUL for the conversion of existing flat above the Post 

Office into two flats was permitted on the 1st March 2005.  
• An application 2007/1466/COU for the change of Use from A1 to A1, A2 or B1 uses 

for the three units to the rear of the Post Office was permitted on the 30th January 
2008.  

 
A further application for the retention of a lamp standard to the rear of the Post Office was 
also permitted in November 2007 under Application 2007/0856/FUL.  
 
CONSULTATIONS 
 
TADCASTER TOWN COUNCIL:  
Members expressed reservations regarding the scheme in terms of access for emergency 
vehicles to the premises; highways issues regarding deliveries to the premises and that 
extra parking may occur on an already dangerous bend.  
 
CONSERVATION OFFICER: 
No formal response received as part of the application although the scheme has been 
subject of discussions with the Principal Planning Officer who provides conservation 
advice to officers where appropriate.  The Principal Planning Officer advised that the 
scheme was out of character within the Tadcaster Conservation Area and was 
unacceptable in terms of its design and layout.   
 
ARCHAEOLOGY OFFICER: 
Objects to the scheme on the basis that the site is within an area with a very high potential 
for the survival of well-preserved remains dating from the Roman period onwards.  On this 
basis and in accordance with the guidance of PPS5 Policy HE6 a programme of 
archaeological evaluation should, therefore, be undertaken to determine the potential, 
significance and character of surviving archaeological remains within the application site 
and thus to assess the archaeological impact of the proposed development. Therefore 
recommends that a programme of evaluation comprising archaeological trial trenching be 
carried out before permission is granted to allow a full assessment of the impacts of the 
development. 
 
NYCC HIGHWAYS: 
No objections.  
 
YORKSHIRE WATER SERVICES LTD:  
Yorkshire Water have noted that drainage from the unit would be discharging to the public 
sewer network, via the existing premises’ private drainage system but have not objected to 
the proposal.  
  
THE SOUTH WHARFE INTERNAL DRAINAGE BOARD: 
No response received on the application.  
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NEIGHBOURS:  
 
Letters of objection have been received from the occupiers of surrounding properties and 
from other objectors. A total of 10 letters of objection / comment have been received on 
the application.  A further five letters of support from neighbouring properties and 
businesses have also been received in response to the advertisement of the application.   
 
The objection letters raise the following concerns: - 
 
Archaeological Remains  

• The applicants have not submitted a full archaeological assessment with the 
application to allow the Council to make a fully informed decision. Without this 
information, the Council cannot assess whether or not the proposed development 
can take place in its current form. 

• Submitted a desk-based study which does not provide sufficient detail to allow the 
Local Planning Authority to conduct a full and informed assessment on 
archaeology. 

• The August 2003 report into the review of Tadcaster’s Conservation Area, referred 
to the above, makes a clear reference (paragraph 2.3) to the likely original siting of 
the Roman town of Calcaria as including areas of Westgate. The potential for 
archaeological remains of significance to be present at this site is therefore high.  

• Without the investigations/trenching we currently do not know what the situation is. 
Therefore, in the very likely event of any significant archaeological remains being 
present, the site may not be capable of being developed in the method proposed, 
rendering any potential pre-condition in conflict with Circular 11/95.  

• The applicants are fully aware of the importance of this issue, as it was a reason for 
refusing the earlier proposals for residential development and featured in the 
Inspector’s reasons for dismissing a subsequent appeal.  

• The proposal is contrary to the requirements of Local Plan policy ENV28, criterion 5 
of Local Plan policy ENV1 and guidance contained within PPS25.  

 
Conservation Area  

• The proposed new commercial building does not fit within this conservation area 
which is largely residential  

• The proposed development is harmful to the Tadcaster Conservation Area by virtue 
of its inappropriate design and use of materials.  

• The Council’s August 2003 report into the review of Tadcaster’s Conservation Area, 
which subsequently led to a formal extension of its boundaries in February 2004, 
states that where modern development (described loosely as that which has  
occurred since 1920) has taken place within the Conservation Area it has 
responded well to its historic context, not only by continuing the use of local 
materials but also displaying a sound awareness of traditional design, scale and 
detailing (paragraph 3.3). The proposed development fails in continuing this trend 
on all counts.  

 
Need for Employment Space  

• There is a glut of empty commercial properties to rent in Tadcaster. Just one street 
away in St Josephs Street there are already two commercial buildings to let of a  
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similar size. There is no justification to build yet another unit in this area when 
existing properties stand empty. 

• The applicant has stated that the building will be occupied between the hours of 
9am to 6pm.  As a private businessman on objector finds this astonishing, as he 
considers any business will be active as and when it needs to be.  It would be 
unreasonable to assume that the building is time locked before 9am and after 6pm.  
It is therefore almost certain that privacy would be threatened, potentially at any 
hour. 

 
Nature of Development  

• The application is for a very generic 'commercial building' which is a concern given 
the history of the site as a site proposed for residential accommodation. This 
commercial building is likely to be changed to residential later.   

• The proposed building takes up most of the current rear garden of 19 Westgate 
leaving very little space between existing properties and the new building making 
this proposed building very oppressive.  It will also take some light away from 
surrounding properties.  

• This is a green field area of gardens and allotments to the rear of residential 
properties that should not be turned into a brownfield site, especially as this area is 
in a conservation area. 

• The vast majority of the surrounding buildings are two storey structures.  The 
proposed commercial unit is single storey with a mezzanine which is not in keeping 
with the character of the buildings in this part of Tadcaster Conservation Area and, 
therefore it will fail to preserve and enhance the character of the area. 

• Whilst 19 Westgate and its immediate neighbours have extended to the rear, the 
yards to the rear maintain a suitable gap between the commercial premises on 
Westgate and the residential properties on St Joseph’s Street. If the proposed 
development is granted planning permission this feature will be largely eroded to 
the detriment of the Conservation Area.  

• The proposed development does not comply within criterion 1 of Local Plan policy 
ENV25, as it would fail to preserve or enhance the Conservation Area. As a result, 
the proposal is also contrary to criteria 4 and 5 of Local Plan policy ENV1, criterion 
3 of EMP6 and criterion 2 of detailed policy TAD/5.  

 
Impact on Amenity and Surrounding Properties  

• The proposed development would have an impact on privacy of property and loss of 
light into the garden areas.  

• The proposed development is harmful to the amenity of surrounding residents and 
businesses.  

• Access restrictions will extend the timescale for completion of the building and the 
impact on residents as a result.  

• Impacts would arise from noise arising from people accessing the site via the gate 
at the end of Milligans Ginnell. 

• The size of this proposed building brings the side of the unit within a few feet of the 
garden to 21 Westgate. This fence offers 1.8m of security and privacy. The height 
of the proposed unit being 5.6m will clearly tower over my fence and must therefore 
reduce the light into the garden causing overshadowing. 

• Proposed application cannot “conform to the aesthetics of town planning”  
• The plans state that the proposed building is single storey. However the addition of 

a pitched roof and mezzanine will make this building much higher than the wall that 
separates the proposed building from rear of the houses on St. Josephs Street 
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• Development would obstruct the light coming into the garden at 23 Westgate which 
runs parallel to this plot of land. 

• Overall noise, dirt, and dust that will effect all of the flats at 23 Westgate and in 
particular the use of the garden. 

• The pitched roofed unit would cover a disproportionately large area of the site and 
would impact on the adjoining properties. 

• The proposed building, which claims to be single storey, yet has an external 
staircase to the second level, is in terms of the garden in which it will be placed, 
vast, both in height and land area.  The subsequent loss of privacy to the rear of St. 
Joseph St. and Westgate is obvious. 

• On seeing the profile drawing enclosed with the letter now very concerned about 
overlooking. The profile drawing enclosed with the letter quite clearly shows the eye 
line goes up to the bedroom windows of No. 58, St. Josephs Street and from only a 
few metres away. 

• The proposed development will take light from No. 58, St. Josephs Street, 
particularly in the morning when the sun is at that side and when the occupier of 58, 
St. Josephs Street sits in their garden.  

• The profile drawing that there are plans to plant trees on the boundary to the south 
east of the proposed building. This will obviously block even more light to property if 
applicants are allowed to grow as high as indicated in the profile drawing. 

• Disregard to occupiers of No. 58, St. Josephs Street and their neighbours who will 
undoubtedly be hugely affected by this building if planning permission was granted. 

• The proposed development will also have a detrimental impact upon the amenity of 
adjoining occupiers. The proposed development will occupy the majority of the yard 
to the rear of 19 Westgate and is particularly close to the boundaries of the 
properties along St Joseph’s Street. As a result, these properties could be subject 
to a degree of noise and disturbance from the proposed commercial unit. This is 
also contrary to criterion 5 of Local Plan policy TAD/5 and criterion 3 of TAD/6. If the 
Local Planning Authority is minded to grant planning permission, objector would  
recommend the hours of operation be strictly controlled by a suitably worded 
planning condition.  

• The proposed development is likely to have a detrimental impact upon the amenity 
of surrounding residents and land uses. This is contrary to Local Plan policies 
ENV1, EMP6, T1, TAD/5 and TAD/6 

 
Parking and Highways Impact  

• Proposals will result in further parking problems on St. Joseph's Street as there is 
no additional parking being supplied by the applicants.  

• Lack of highways access to the site will cause problems for building materials and 
for deliveries to the office use.  

• Parking in the area is very poor and the central car park is often full during the 
week. This can only get worse for shoppers and visitors with potentially up to 
another twelve cars seeking long term parking. 

• People working along Westgate regularly park outside existing residential properties 
on Westgate and St Joesph’s making it most inconvenient for unloading shopping 
and the children. This development will make this situation worse not only during 
the works by contractors vans, lorries and skips etc, but after if the units are let. 

• More workers trying to find long term parking will only make parking situation worse. 
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• At present there are 19 residents/businesses on the same side of Westgate as the 
Post Office (including 4 recently added by the Post Office).  At a ratio of 1.5 cars per 
unit there could be a requirement for at least 28 spaces.  Currently there are 8, and 
the proposed offices are projected to have upwards of 12 personnel.  The pressure 
on parking on Westgate and adjacent roads will be intolerable.  It is not sufficient to 
claim that visitors to the site will park in the central car park, as it has long since  
been recognized that the central car park is usually fully occupied by brewery staff, 
already resulting in overspill car parking throughout the town, and it is surely well 
recognized that wherever possible people will seek parking as close as possible to 
their place of work/habitation.   

• The proposed unit cannot be accessed directly by service vehicles, as it is only 
serviced by two small access ginnels. As a result, service vehicles will be forced to 
park on Westgate, which will cause further harm to the amenity of surrounding 
residents and the existing businesses on Westgate. This is also contrary to criterion 
2 of Local Plan policy EMP6, T1, criterion 3 of TAD/5 and criterion 4 of TAD/6.  

 
Construction Hours and Activity 

• The last time works were done on the property linked to the Post Office, they were 
done every weekend for over 18 months causing much disturbance to all 
surrounding houses. 

• All building machinery and materials would have to be brought in via this alley (max 
39”). 

• Dust arising at the construction stage will impact on surrounding properties and 
occupiers.  

• The recent alterations resulted in a skip being present for six months (sited at a 
dangerous location) and the work has been a nuisance in terms of noise from as  
early as 5.30 am on a Sunday morning until 10 pm, part of the problem being due to 
the poor access to the site, which prolonged each and every construction process.  
The previous construction on this property took 2 years to complete, and was very 
disruptive and dirty. 

• Access to the site is restricted to a ginnel and would mean the use of a major 
highway for siting of skips and offloading all building materials required for the site. 

 
Drainage  

• extra building could put even more pressure on the system supplying existing 
houses. 

 
Access for Emergency Services  

• Only access via a narrow alleyway would result in issues if there was to be a fire as 
there would be no direct access for emergency vehicles to be able to access it. 

 
Other Matters  

• The Applicants have already created two commercial lets at the rear of their 
property and one has remained vacant since it's creation.  Objectors are concerned 
that the applicants long term plan is to create a residential dwelling.  

• The potential impact on the price of property in the area in the long term. 
• Damage to walls of adjoining properties along the access Ginnell  
• The proposal will effect wildlife 
• The view from No. 58, St. Josephs Street will be severely disrupted 
• The proposal would result in loss of a green area enjoyed by surrounding properties  
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• The two pieces of correspondence that support the application come from the 
current Post Office (the applicants) tenants who do not actually live at those 
properties, and therefore cannot comment (as Ms Murphy has) on whether it will 
affect other nearby residents.  

• No material planning considerations that could possibly outweigh such 
overwhelming policy objections and, consequently, planning permission should be 
refused.    

 
Five letters in support have stated the following matters in support: 
 

• Expressed general support for the scheme  
• The existing development has greatly enhanced the area already  
• Mr & Mrs Foster have created high quality units which are most sympathetically in 

keeping with the surrounding area.    
• Customers regularly comment on how nice this previously neglected area is.    
• Supported state that they cannot see any way in which an additional unit on the site 

would cause any inconvenience to residents and as an existing occupier of the of 
the commercial unit fully confident that should this be given the go ahead, the 
resulting unit will enhance the development further. 

• A firm would be interested in the possibility of opening a branch office within 
Tadcaster of the size and nature proposed.   

• We have moved away from Tadcaster but were the proposed business unit built we 
would consider returning.  

• No objections and the objector states that he/she favours the construction of an 
office unit and the landscaping of the garden which will enhance the outlook from 
No. 1 Milligans Ginnel and hopefully provide much needed jobs to the area.  

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the  
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
 
Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has  
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part  

119



of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill that which will enact the commitment to abolish Regional 
Spatial Strategies will begin its passage through Parliament before Christmas 2010, and 
will return decision making powers in housing and planning to local authorities. 
 
Selby District Local Plan 
ENV1 - Control of Development  
TAD/5 – Additional retail floorspace and services/commercial uses in Tadcaster Shopping 
and Commercial Centre.  
TAD/6 - Office uses in the Town Centre  
ENV25 - Control of Development in Conservation Areas 
ENV28 - Archaeological Remains  
EMP6 - Employment Development  
T1 – Development in relation to the Highway Network  
PAR1 - VP1- Vehicle Parking Standards  
PAR4 - VP4-Parking for people with disabilities  
 
Regional Spatial Strategy  
YH6 – Local Service Centres and Rural and Coastal Areas  
ENV9 – Historic Environment  
E3 – Land and Premises for Economic Development  
 
National Planning Policy  
PPS1 - Delivering Sustainable Development   
PPS1SU - Planning and Climate Change - Supplement  
PPS4 - Planning for Sustainable Economic Growth  
PPS5 - Planning for the Historic Environment  
 
The main issues to be taken into account when assessing this proposal are: - 
 

1. Principle of Commercial Use  
2. Impact on Tadcaster Conservation Area  
3. Archaeological Matters  
4. Highways Safety and Parking  
5.  Impact on Residential Amenity  
6. Noise  
7. Need for Employment Accommodation in Tadcaster  
8. Drainage  
9. Land Contamination  
10. Other Matters  

 
Taking each in turn.  
 
 
1. Principle of Commercial Use  
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The proposal is for a unit to accommodate either B1 office use or A2 financial and 
professional services use located within the development limits of Tadcaster and within the 
area identified as a “Shopping and Commercial Core”. The relevant Local Plan policies are 
therefore Policy TAD/6 which relates to office schemes within the “shopping and 
commercial core” and TAD/5 which relates to other commercial uses including financial 
and professional services.  Both policies permit such uses in principle subject to detailed 
criteria. As such the principle of the proposal is supported by the Selby District Local Plan. 
 
In addition to the above it is noted that Tadcaster is considered to constitute a local service 
centre within the Regional Spatial Strategy.  Policy YH6 of the Regional Spatial Strategy 
outlines that local service centres “will be protected and enhanced as attractive and vibrant 
places and communities, providing quality of place and excellent environmental, economic 
and social resource”.  It also states plans, strategies and investment decisions and 
programmes for local service centres should “support innovative means of accessing and 
delivering services”; “retain and improve local services and facilities” and “support 
economic diversification”. Policy YH6 also supports the improvement of local services and 
facilities, particularly in ‘local service centres’.  As such the principle of the proposal is 
supported by the Regional Spatial Strategy.  
 
The relevant national planning policy is as set out in PPS4 ‘Planning for Sustainable 
Economic Growth’. Policy E3 of the Regional Spatial Strategy also supports the focus in 
town centres for the provision of retail, leisure and office uses.  
 
In terms of national planning policy then the principle of development of the site for B1 and 
A2 use is to be considered in the context of PPS4 ‘Planning for Sustainable Economic 
Growth’. The relevant policy within PPS4 in terms of the principle of the proposed 
development is Policy EC10: ‘Determining Planning Applications for Economic 
Development’.    
 
Under National Planning Policy, B1 office uses are a “use” considered sequentially 
preferable in town centre locations.  Policy EC10.1 of PPS4 states that “local planning 
authorities should adopt a positive and constructive approach towards planning 
applications for economic development”.  The statement also advises that “planning 
applications that secure sustainable economic growth should be treated favourably”.   
 
Policy EC10.2 of PPS4 goes on to state that all planning application should be assessed in 
terms of the following impact considerations:  
 

• whether the proposal has been planned over the lifetime of the development 
to limit carbon dioxide emissions, and minimise vulnerability and provide 
resilience to, climate change.  

• the accessibility of the proposal by a choice of means of transport including 
walking, cycling, public transport and the car, the effect on local traffic levels 
and congestion (especially to the trunk road network) after public transport 
and traffic management measures have been secured. 

• whether the proposal secures a high quality and inclusive design which takes 
the  opportunities available for improving the character and quality of the 
area and the way it functions.  

• the impact on economic and physical regeneration in the area including the 
impact on deprived areas and social inclusion objectives.  

• the impact on local employment. 
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Assessment against Policy EC10 of PPS4 
 
Climate Change 
 
In assessing the scheme against national planning policy guidance the bullet points of 
Policy EC10 are to be “considered” in reaching a decision.  Taking each in turn:  
 
Under Policy EC10 (1) the Council is required to consider “whether the proposal has been 
planned over the lifetime of the development to limit carbon dioxide emissions, and 
minimise vulnerability and provide resilience to, climate change”. 
 
The applicants in their Design & Access Statement confirm that “the proposed 
development will include design and construction measures that will raise energy and 
sustainability efficiency to improve upon the requirements set out in Approved Document 
LA2 (2006) Conservation of Fuel and Power (New Buildings other than Dwellings)”. It goes 
on to state that compliance will be or has been achieved through the design process by:  
 

• limiting the overall area of window and door openings;  
• incorporating double glazed draught proofed units;  
• ensuring thermal elements are to the standards set out in Approved Document LA2 

(2006); 
• avoidance of thermal bridging and air leakage in insulation layers;  
• installing heating and hot water systems and mechanical ventilation systems 

including pipe and duct insulations that have energy and performance ratings 
complying with (or bettering) the requirements of Approved Document Part F 
(2006);  

• installing internal and external fixed lighting systems that comply with approved 
Documents Part P (2006).  

 
The applicants have also confirmed that the overall energy saving advice set out by the 
Energy Saving Trust in their guidance notes would be taken into account as part of the 
development.  
 
The applicants have submitted information as part of the application that confirms their 
intended approach which is stated as being over and above that required by current 
building regulations.   
 
The Authority has considered this approach in terms of Policy EC10.2 and the overall 
suitability of these measures.  It is considered that the proposed range of measures as 
identified in the submitted Design & Access Statement are appropriate and acceptable for 
this type of development.  
 
It is considered that the proposed scheme accords with Policy EC10.2 in this regard. 
 
Accessibility by a Choice of Transport 
Under Policy EC10 (2) then the Council is required to consider “the accessibility of the 
proposal by a choice of means of transport including walking, cycling, public transport and 
the car, the effect on local traffic levels and congestion (especially to the trunk road 
network) after public transport and traffic management measures have been secured”. 
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The site is located within the centre of Tadcaster and as a result would be accessible by a 
choice of means of transport in line with Policy EC10.2.   Furthermore the effect on the 
local traffic levels and congestion has been considered by NYCC Highways Officers and 
they have no objections to the scheme.   
 
It is therefore considered that the proposed scheme accords with Policy EC10.2 in this 
regard.  
 
Impact on Economic and Physical Regeneration 
 
Under Policy EC10 (3) then the Council is required to consider “the impact on economic 
and physical regeneration in the area including the impact on deprived areas and social 
inclusion objectives and the impact on local employment”.  
 
The scheme once developed would provide employment space for office use and 
therefore would make a contribution to the accommodation available in the area for 
existing and start up companies.   
 
Conclusion on Principle of Development against PPS4 Policy EC10, TAD/5 and 
TAD/6 of Selby District Local Plan  
 
The scheme is within a part of Tadcaster identified as a “Shopping and Commercial Core” 
which supports office uses and development of space for A2 uses in principle under TAD5 
and TAD/6.  
 
The proposed scheme accords with Policy EC10.2 in terms of the range of sustainability 
measures that have been identified in the submitted Design & Access Statement and 
these are considered to be appropriate and acceptable for this type of development.  
Given the site location it will allow for accessibility of the proposal by a choice of means of 
transport including walking, cycling, public transport and the car and it will make a 
contribution of the accommodation available in the area for companies in line with Policy 
EC10.2.  
 
 
2. Impact on Tadcaster Conservation Area  
 
When making a recommendation in respect of a planning application which affects a 
Conservation Area, members attention is drawn to S72 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990 which requires special attention to be paid to ‘the 
desirability of preserving or enhancing the character or appearance’ of the Conservation 
Area. 
 
The site is situated within Tadcaster Conservation area which is characterised by a variety 
of domestic and commercial buildings constructed primarily in the c18th and c19th.  There 
is a mixture of architectural styles but the bulk of buildings are traditional in detail.  The 
building layout and footprints in the Conservation Area are largely based on narrow 
frontages with extensions and outbuildings being in the form of “outriggers” attached to the 
main frontage building.  
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There is a mixture of local styles and materials with the predominant material being bricks 
with an orange/red hue which contributes greatly to the homogeneity of character. It is 
therefore appropriate that any infill development should reflect these qualities in their form 
and design. 
 
The Applicants have stated that the scheme through the use of red/brown brick clamp 
brickwork and natural blue/grey slate would reflect the character of this part of the  
Conservation Area.  In terms of the consideration of the appropriateness of the design,  
in relation to the height, materials and scale of the proposed unit within the Tadcaster 
Conservation Area the submitted Design & Access Statement indicates that the single 
storey design with the pitched roof has been used to reflect the surrounding area and take 
account of the surrounding properties.   
 
Proposals within conservation areas are subject to Policy ENV25 which states that 
development within or affecting a conservation area will be permitted provided the 
proposal would preserve or enhance the character or appearance of the conservation area 
and in particular: 
 

1) The scale, form, position, design and materials of new buildings are appropriate to 
the historic context; 

2) Features of townscape importance including open spaces, trees, verges, hedging 
and paving are retained; 

3) The proposal would not adversely affect the setting of the area or significant views 
into or out of the area, and 

4) The proposed use, external site works and boundary treatment are compatible with 
the character and appearance of the area. 

 
In relation to criterion 2 the issues arising can be divided into two categories.  The first 
category relate to those issues arising from the general scale, form and position in relation 
to the plot as a whole and how this relates to the form and character and the conservation 
area.   The second category relates to the more detailed aspects of the buildings design. 
 
Issues in Relation to General Scale, Form and Position 
 
In addition to Policy ENV25, Criterion 1 of Policy TAD/6 requires that proposals are of a 
“scale and design appropriate to the locality” and criterion 1 of Policy TAD/5 similarly 
requires that schemes are of a “scale and character appropriate in Tadcaster”. Criterion 2 
of Policy TAD/5 also requires that “proposals will preserve or enhance the character and 
appearance of the conservation area and will not adversely affect the setting of any listed 
building.” 
 
Policy EC10.2 of PPS4 also requires consideration of the design of commercial schemes 
and require that proposals secure “a high quality and inclusive design” which “takes the 
opportunities available for improving the character and quality of the area and the way it 
functions” This is supported by Policy YH6 of Regional Spatial Strategy which states within 
local service centres plans, strategies, investment decisions and programmes should “ 
achieve a high standard of design that protects and enhances settlement and landscape 
diversity and character”.  
 
Members should also note that in consideration of a previous scheme for housing on this 
site, English Heritage stated that the plans and details did not demonstrate that the small- 
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scale infill development would enhance the conservation area.  This point is still relevant 
regardless of the type of backland development proposed on this site and therefore the  
detailed design needs to reflect not only the traditional detailing and materials, which 
characterize the town centre Conservation Area but also the general historic layout of plots 
and what is generally referred to as the ‘grain’ of the conservation area.  It is also noted 
that although several adjacent buildings to the site have been poorly altered this is not 
justification for consenting to an infill, which would harm the gentle charm of the 
conservation area.   
 
In terms of the layout and form the proposed unit is detached from the main building of 19 
Westgate, therefore forming a separate unit, which is not an outrigger to the main building.  
Furthermore it is considered that the proposed building would take the form of a modern 
bungalow.  In this respect the proposal does not relate well to the historic relationship of 
outbuildings to their host properties that is characteristic of the conservation area or the 
general grain of the form and layout of area. The introduction of a detached unit in the form 
proposed is therefore considered to be uncharacteristic of the Conservation Area in terms 
of the area’s general form and the layout of individual plots.   
 
The proposed layout of the site presented is cramped due to the size of the footprint of the 
building and the quality of design achieved does not demonstrate enhancement of the 
conservation area that would outweigh any negative impact.  
 
Therefore, in this respect, the scheme fails to enhance or preserve the character of the 
conservation area and is considered to be contrary to Criterion 1 of Policy ENV25.  
 
Issues in Relation to Detailed Design of the Building 
 
In terms of the detailed design of the scheme then this again should be assessed against 
TAD/5, TAD/6 and ENV1 of the Selby District Local Plan as well as ENV25. Policy ENV1 
Criterion 4 also requires assessment of schemes in terms of the “standard of layout, 
design and materials in relation to the site and its surroundings and associated 
landscaping”.   
 
The submitted Design and Access Statement confirms that the design of the proposed unit 
has sought through the choice of materials to take account of the surrounding context.   In 
addition the proposed elevations have sought to reflect the surrounding properties in terms  
of the detailing and ensuring that the scheme is domestic in scale.  
 
The detailing of the elevations on the proposed unit includes solider course brick detailing 
to the windows and sash style windows. No other detailing is proposed to the external 
elevation of the building.  
 
The unit is proposed to be constructed of red/ brown brick, with a blue/grey natural slate 
roof and timber stained windows and doors. Low level security lighting is also stated as 
being proposed on the application forms but no details of the lighting is submitted with the  
application.  No details on the specification of the velux windows have been submitted as 
part of the application.  
 
The elevation design and detailing of the unit and the proposed materials are considered 
to be acceptable for the site which would not form part of the frontage to Westgate.  The 
scheme has appropriately drawn its design prompts from the character of the surrounding  
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properties and the immediately adjoining properties.   The elevation design of the scheme 
is therefore considered acceptable and in accordance with the design and materials in 
relation to the site and its surroundings.  Therefore in terms of its detailed design the 
proposal is considered acceptable in relation to criterion 1 of Policy ENV25 of the Local 
Plan. 
 
In respect of the other criterion of Policy ENV25 the proposal is considered acceptable. 
 
On balance it is considered that, notwithstanding the details of the elevations of the 
building, the proposal, by virtue of its overall size, scale, layout and position within the plot, 
would form an uncharacteristic form of development that would fail to reflect the historic 
relationships between buildings and their host properties and therefore fail to preserve the 
character and appearance of the conservation area  Therefore the scheme is considered 
to be contrary to Criterion 2 of TAD/5, criterion 1 of TAD/6 and Criterion 1 of Policy ENV25,  
Policy EC10.2 of PPS4 and Policy YH6 of the Regional Spatial Strategy.  
 
3. Archaeological Matters  
 
Policy ENV28 of the Selby District Local Plan considers the impact of development on 
possible archaeological interest and the requirements for assessment / evaluation as part 
of planning applications.  In terms of the Regional Spatial Strategy Policy ENV9 relates to 
historic environment and includes reference to the need to conserve the following 
regionally distinctive elements of the historic environment, enhance their character and 
reinforce their distinctiveness.  The policy particularly makes reference to “roman military 
and civil settlements and communications, especially in North Yorkshire”.   In addition 
PPS5 requires the consideration of archaeology as a heritage asset as part of the 
development proposals in sensitive areas. 
 
As outlined above, Members should note that a previous scheme was refused at Appeal 
on a series of grounds including the lack of an archaeological assessment and as such the 
proposal was considered to be contrary to Policy ENV28A of the Local Plan and National 
Planning Policy (which at that time was PPS16 on Archaeology).  
 
The application sites lies within an“Archaeology Consultation Zone” therefore  
consultations on the application have been undertaken with NYCC Heritage Officers as 
part of the statutory consultation process.  
 
As part of the submissions for this scheme the application was accompanied by a desk 
based assessment prepared by “On Site Archaeology” dated August 2010 which assesses  
the historical and archaeological significance of the site using a variety of sources 
including cartographic evidence, records held by NYCC, the County Records Office and 
online data sources.  In addition a site visit and photographic assessment has been 
undertaken.   The submitted report concludes that the assessment has “indicated that the 
site lies in an area of high potential to contain Roman and medieval remains to be 
present”.  It goes on to state that “it is likely that both the current Post Office building and 
the earlier houses, shown on the 19th and early 20th century maps will have caused some 
damage to earlier archaeological deposits”.  
 
Initial objections were received from NYCC Heritage Officers on the scheme. On the basis 
that  
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“The proposed development site lies within the historic core of Tadcaster, in an area 
with very high potential for the survival of well-preserved remains dating from the 
Roman period onwards. The line of the former town ditch is believed to run through 
the properties to the rear of Chapel Street; the ditch may date from the  
Saxon/Norman or earlier periods. There is high potential, therefore, for development 
in this area to encounter evidence for occupation in the Roman, medieval and later 
periods, including remains associated with the town ditch.” 

 
Heritage Officers therefore concluded the “In accordance with the guidance of PPS5 Policy 
HE6 a programme of archaeological evaluation should, therefore, be undertaken to 
determine the potential, significance and character of surviving archaeological remains 
within the application site and thus to assess the archaeological impact of the proposed 
development”.  On this basis Heritage Officers recommend that a programme of evaluation 
comprising archaeological trial trenching be carried out before permission is granted to 
allow the Local Planning Authority to fully assess the implications of the proposal.  
 
In response to the initial comments from NYCC Heritage Officers, the Applicants 
archaeological advisors have sought to argue that  
 

• Their client is fully aware of the potential significance of these remains and will 
ensure throughout the planning process that archaeological matters are given their 
full attention.  

• It is considered that this evaluation work should be imposed as a condition of a 
successful application. To do further works in advance of their planning application 
being successful would be disproportionate as the application may be rejected on 
other grounds.  

• Request survey to be undertaken alongside any other necessary geotechnical 
works that will be required as a first stage of groundworks, should the project 
receive planning permission.   

 
In response and in the context of the history of the site in terms of the Appeal decision; 
NYCC Heritage Officers have stated that  
 

“The need for an archaeological evaluation of the site is therefore entirely justified 
and is in accordance with PPS5 Planning for the Historic Environment and local  
plan policy ENV 28. This advice has remained consistent throughout the planning  
history of the site. The need for the archaeological evaluation on the site has been 
accepted, however the applicant has requested that this be conditioned as part of 
any approval. Such an approach would be contrary to local and national planning 
policy.” 

 
The Heritage Officers have concluded that “There is a clear steer in national policy that 
archaeological evaluation is required to inform the decision making process. Once the 
potential, significance and character of the archaeological remains has been identified, it is 
this information which will assist in identifying a suitable mitigation strategy. It is the  
mitigation that may be secured by condition, not the gathering of additional evidence to 
inform the planning decision. Mitigation may involve preservation in situ and/or 
preservation by record. Preservation in situ could involve refusal of permission, or a design 
solution. Preservation by record could entail a programme of archaeological excavation, 
the nature and extent, and thus cost, of which cannot be determined at the present time 
without prior evaluation”. 
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In addition Heritage Officers consider that “to commit the developer to such an 
unquantifiable programme of archaeological work by the use of a condition may, therefore, 
be deemed unfair, unreasonable and impracticable, as per DoE Circular 11/95. This view  
was also taken by the Planning Inspector in his decision for a previous appeal for this 
development site (planning application reference 2006/0859/FUL / Appeal Reference 
APP/N2739/A/07/2039219/WF). 
 
Further submissions were made by the applicants in terms of archaeology in the form of a 
“Method Statement for a Programme of Archaeological Evaluation”, submitted on the 21 
October 2010.  The applicants maintained that the archaeological investigation should be 
subject of condition for investigation prior to commencement of development.  This was 
reviewed again by NYCC Heritage Officers who maintained that they “would not advise the 
evaluation be conditioned”.  
 
On this basis it is considered that the submitted scheme cannot be fully assessed in line 
with Regulation 4 of the Town and Country Planning (Applications) Regulations, 1988 and 
the scheme is therefore contrary to policy ENV1 (5) and Policy ENV28 of the Selby District 
Local Plan, Policy ENV9 on the Regional Spatial Strategy, and national planning policy in 
the form of Policies HE6.1, HE6.2. and H8 of PPS5. 
 
4. Highways Safety and Parking  
 
Criterion 3 of Policy TAD/6 requires that proposals will not “create conditions prejudicial to 
highway safety” or “have a significant adverse effect on local amenity”.  Policy ENV1 
Criterion 2 also requires consideration of schemes in terms of highway networks and 
arrangements for car parking. In addition Policy T1 requires that development should be 
well related to the existing highways network and states that development will only be  
permitted where existing roads have adequate capacity and can safely serve the 
development unless appropriate off site highway improvements are undertaken by the 
developer. In addition guidance in the form of Policy EC18 of PPS4 should be considered 
in the assessment of the scheme in terms of highways safety and car parking.   
 
Objectors have raised concerns relating to the availability of car parking for occupiers and 
visitors to the proposed accommodation and in relation to deliveries to the site.  Concerns 
have also been raised in terms of the delivery / storage of construction materials which 
would all be required to be handled down the ginnel as well as materials/waste being 
removed from the site the same way once the unit is occupied.  
 
It is acknowledged that the scheme has only pedestrian access via Milligans Ginnel with 
bin storage access being available via a further ginnel link which runs from the site and  
between 13 and 11 Westgate.  
 
The site is within a town centre location where options for access and travel other than by 
means of private car are available to occupiers/staff of commercial operations as well as 
any visiting customers. In addition there is car parking available in the immediate vicinity of 
the site as well as within the car parks in the town.  
 
In terms of the implications of the scheme on highway safety the proposed scheme has 
been considered by NYCC Highways and they have raised no objections to the scheme in 
highways terms.   
 
On this basis it is considered that the scheme is of a scale which will not have a material  
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impact on the level of traffic in the area and NYCC Highways are satisfied that the scheme 
would not result in significant impacts on highway safety.  Therefore it is considered that 
the scheme is acceptable in highway safety terms and is in accordance with Policy ENV1 
Criterion 2 and Criterion 3 of Policy TAD/6, Policy T1 and Policy EC10.2 of PPS4.  
 
6.  Impact on Residential Amenity  
 
In terms of the effect on local amenity the proposed scheme should be assessed against 
TAD/6, TAD/5 and ENV1 of the Selby District Local Plan. 
 
Criterion 3 of Policy TAD/6 requires that proposals will not “create conditions prejudicial to 
highway safety or which would have a significant adverse effect on local amenity”.  
Criterion 5 of Policy TAD/5 requires that proposals will not “have a significant adverse 
effect on residential amenity or the character and appearance of the area”. Under Policy 
ENV1 Criterion 1 requires consideration of the scheme in terms of the effect of the scheme 
upon the amenity of adjoining occupiers.  Also of relevance are Policy ENV1 Criterion 4 
which requires assessment of schemes in terms of the “standard of layout, design and 
materials in relation to the site and its surroundings and associated landscaping”.  TAD/6 
Criterion 1 states that proposals should be “of a scale and design appropriate to the 
locality”. TAD/5 requires that proposals should be of a “scale and character appropriate to 
Tadcaster”.  
 
The proposed building would be L shaped with a height to eaves of 2.6 metres and 5.6 
metres to ridge.   
 
The proposed siting of the unit results in a range of distances to the boundaries of the site 
and the adjoining commercial units within the former Post Office complex.  The closet 
relationship is to the boundary with No. 21 Westgate where a minimum distance of 1.1 
metres is proposed between the side elevation of the proposed property and the boundary 
wall.  To the boundary of the properties on St Josephs Street then the minimum distances 
achieved in 4.8 metres. A minimum distance of 1.5 metres is proposed to the boundary 
with No. 13 Westgate and a minimum distance of 1.5 metres distance being proposed 
between the closest part of the north eastern elevation with the existing Post Office / 
commercial premises.   
 
A courtyard area will be created to the front of the proposed commercial unit and bin 
storage is shown to the rear of the proposed unit to the rear of No. 15 Westgate within a 
screened compound.    
 
In terms of the relationship to surrounding properties as a result of the siting of the unit  
then the rear elevation of the proposed unit would be within 10.9 metres of 52 St Josephs 
Street and within 13.1 metres of 48 St Josephs Street both of which are two storey terrace 
properties with bedroom accommodation at the first floor level on the rear elevation.    
 
No windows are proposed in the south east elevation which adjoins the garden area to No. 
13 Westgate, nor within the north west elevation faces No. 21 Westgate although the 
access door to the property will be facing No. 21 Westgate.    Three velux windows are  
also proposed as part of the scheme to provide light to the mezzanine floor and to the 
reception area.   
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The scheme incorporates an internal mezzanine floor served by two velux windows in the 
north east elevation at first floor level.  There is also a further velux in the north western 
elevation related to the reception area at ground floor level.   Windows are proposed within 
the unit on the front elevation overlooking the courtyard area that adjoins 19 Westgate and 
then to the rear (south west elevation) overlooking the grass and planting area.  There are 
no velux windows at the rear of the proposed unit and therefore views would not be 
afforded from the mezzanine level to the properties on St Joseph’s Street but would be 
afforded to the adjoining properties namely 19 and 21 Westgate.  
 
No specific details of the landscaping have been submitted as part of the application 
although the site plan shows indicative planting in the south west section of the site which 
will be retained as a mix of planting and grass areas. 
 
Objectors have raised a series of matters in terms of the impact on amenity and the impact 
on surrounding properties.  These are summarised earlier in the report, however in terms 
of Policy TAD/6 Criterion 3 and Policy ENV1 Criterion 1 the key matters raised are as 
follows:  
 

• Impact on privacy of property and loss of light into the garden areas  
• The size of this proposed building brings the side of the unit within a few feet of my 

garden fence. This fence offers 1.8m of security and privacy. The height of the 
proposed unit being 5.6m will clearly tower over my fence and must therefore 
reduce the light into my garden causing overshadowing. 

• The plans state that the proposed building is single storey. However the addition of 
a pitched roof and mezzanine will make this building much higher than the wall that 
separates the proposed building from rear of the houses on St. Josephs Street 

• Development would obstruct the light coming into the garden at 23 Westgate which 
runs parallel to this plot of land. 

• Overall noise, dirt, and dust that will effect all of the flats at 23 Westgate and in 
particular the use of the garden. 

• The pitched roofed unit would cover a disproportionately large area of the site and 
would impact on the adjoining properties. 

• The proposed building, which claims to be single storey, yet has an external 
staircase to the second level, is in terms of the garden in which it will be placed, 
vast, both in height and land area.  The subsequent loss of privacy to the rear of St. 
Joseph St. and Westgate is obvious 

 
In terms of the scale of the proposed unit then the height to ridge of the unit will clearly be 
lower than the surrounding properties including those fronting Westgate and those to the 
rear of on St Joesphs’ Street.  It is considered that the proposed unit by virtue of its siting  
when combined with the proposed height of the unit would have an unacceptable impact 
on the amenity of adjoining residents on Westgate and St Josephs’ Street due to a loss of 
privacy.  In addition overlooking would occur from the mezzanine floor level to the 
properties on Westgate.   This is therefore considered to be contrary to Policy TAD/5, 
TAD/6 and Policy ENV1 of the Selby District Local Plan.  
 
The development would also impact on the openness of the area by virtue of the footprint 
of the development occupying the majority of the plot, and by virtue of its height the unit 
would result in overshadowing of adjoining garden areas including those of 19 / 21 
Westgate.   This is considered to be contrary to Policy TAD/5, TAD/6 and Policy ENV1 of 
the Selby District Local Plan. 
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As with the previously refused scheme for the 3 residential units, this latest scheme for 
office / financial & professional service accommodation would result in an unacceptable 
impact in terms of the openness of the area.  This is considered to be contrary to Policy 
TAD/5, TAD/6 and Policy ENV1 of the Selby District Local Plan. 
 
In terms of the siting of the unit then as outlined earlier in this report the proposed siting of 
the unit results in a range of distances to the boundaries of the site and the adjoining 
commercial units within the former Post Office complex.  The closet relationship is to the  
boundary with No. 21 Westgate where a gap of 1.1 metres is proposed between the side 
elevation of the proposed property and the boundary wall.  To the boundary of the 
properties on St Josephs Street then the minimum distances achieved in 4.8 metres. A the 
minimum distance of 1.5 metres is proposed to the boundary with No. 13 Westgate with a 
minimum of 1.5 metres distance being proposed between the closest part of the north 
eastern elevation with the existing Post Office / commercial premises.  
 
The proposed siting would result in a distance of 10.9 metres from the rear 52 St Joseph’s 
Street and 13.1metres from the rear of 48 St Joesph’s Street.  These dwellings are two 
storey and there is a 1.8m brickwork boundary between the properties and the proposed 
office unit. It is however considered that the design, although domestic in style yet 
functional as a commercial unit, does represent a cramped form of development within the 
plot.  The resultant relationships to surrounding properties and the extent of the footprint 
would detrimentally impact on adjoining occupiers to the extent that the occupiers of St 
Joseph’s Street, which have small back gardens, would loose an open aspect even with 
the provision of a grassed area to the rear of the unit and the courtyard to the front.  This is 
considered to be contrary to Policy TAD/5, TAD/6 and Policy ENV1 of the Selby District 
Local Plan. 
 
Overall, the scheme is considered to be unacceptable in terms of its design and impact on 
residential amenity under Policy TAD/5, TAD/6 and Policy ENV1 of the Selby District Local 
Plan as a result of its siting, height, and size.  
 
7. Noise  
 
Objectors have raised concerns in terms of the noise generated at the construction stage, 
as a result of the gates on the ginnel opening and closing throughout both construction 
and once the unit is occupied and as a result of extra people using the ginnel once the unit 
is occupied alongside noise being generated by the users of the building.   
 
The ability to control the hours of construction on a development on this scale is not 
standard practice and should only be placed on those approvals where the proposal would 
lead to problems of amenity, for example by its proximity to residential uses.  However 
given that the scheme is within a mixed use area and in close proximity to neighbouring 
residential properties there is potential for unacceptable levels of noise nuisance during 
the construction phase.  It is therefore recommended that any approval is subject to a 
condition to restrict the hours of construction. 
 
The access ginnel is already serving a series of commercial properties as well as 
residential properties and is controlled by a buzzer and code pad outside main commercial 
hours. Although objectors have stated that the gate has been erected illegally this is not a 
material consideration in terms of this application.   The proposed unit will be accessed via 
the ginnel and it is understood that as with the other occupiers utilising the ginnel the new 
unit would be linked to the system.  
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It is therefore considered that subject to a condition to restrict hours of construction the   
proposal would not be contrary to Policy ENV1 and ENV2 of the Selby District Local Plan.  
 
8. Need for Employment Accommodation in Tadcaster  
 
Objectors have questioned the need for further employment accommodation in Tadcaster 
and the stated hours of operation for the unit which seems contrary to the needs of many 
businesses.  
 
Policy TAD/6 supports new office provision within the “Shopping and Commercial Core”.  
As such the principle of such accommodation being provided in the area is acceptable in 
principle in terms of local plan policy subject to the consideration of all other technical 
matters.   The decision to build new commercial space speculatively or for an identified 
user is a commercial decision for the landowner and investor.  
 
In terms of the proposed hours of operation then these have been proposed by the 
applicant in submitting the application.   The Authority would not normally seek to restrict 
such hours through conditions unless there was a reason to justify such a restriction 
rendering a condition reasonable and necessary.    
 
9. Drainage  
 
The applicants have confirmed that the scheme will be connected to the mains sewers in 
terms of both surface and foul sewerage.  Consultations have been undertaken as part of 
the application with Yorkshire Water and they have no objections to the proposed 
approach.  On this basis it is considered that the scheme is acceptable in terms of Policy 
ENV1 Criterion 3 of the Selby District Local Plan.  
 
10. Land Contamination  
  
A ground investigation report has not been submitted as part of the application, however 
given the past use of the site as garden area to 19 Westgate and the proposed end use of 
the site it is considered that the issue can be dealt with by condition.  It is therefore 
considered that any approval is subject to conditions to ensure that any contamination on 
the site and any demolition are controlled in line with Policy ENV1 and PPS22.  
 
11. Other Matters  
 
Criterion 6 of TAD/5 and Criterion 5 of TAD/6  
Under criterion 6 of T TAD/5 and Criterion 5 of TAD/6 the proposals should not result in 
the loss of residential accommodation in accordance with Policy H5 of the Local Plan. 
Given the nature of this development it would not result in the loss of residential 
accommodation and therefore would not in this respect be contrary to policy.  
 
Provision of an External Staircase 
An objector has raised a concern at the introduction of an external staircase as part of the 
proposed development.  The proposed elevations as shown on Drawing C1.198.13 
submitted as part of the application are accompanied by two cross sections through the 
building.  The scheme does not include an external staircase and this is confirmed by both 
the elevations and the floor plans.   
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Change of Use at a Later Date to Residential  
Objectors have raised concerns about the change of use of the building from B1 use to 
residential use.  The Council is required to consider the application as submitted and on its 
merits as a B1 scheme. Any application for a change of use to residential would be 
considered on the same basis should such an application be made in the future.  
 
Wildlife  
The site is not occupied by existing buildings nor does it include any water bodies / 
habitats which would support protected species and it is not covered by any site specific 
nature conservation designations. On this basis the impact of the development on ecology 
and wildlife is considered to be acceptable in terms of the requirements in PPS9 and the 
advice in the accompanying Circular 05/2006. 
 
House Prices and Value  
Objectors have raised concerns about the impact of the development on the value of their 
properties.  Devaluation of house price is not a material planning consideration and cannot 
be taken into account in the determination of this planning application.  
 
Access for Emergency Services  
This is not a matter for consideration as part of the planning application as standards for 
access for emergency services are defined by Building Regulations.  The applicants would 
require consent for building regulations and would be required to show that these 
requirements have been met.  
 
CONCLUSION: 
 
Policies TAD/5 and TAD/6 supports new office provision within the “Shopping and 
Commercial Core”.  As such the principle of such accommodation being provided in the 
area is acceptable in principle in terms of Local Plan policy subject to the consideration of 
all other technical matters.   The scheme is considered to be acceptable use in principle 
under Policy TAD/5 and TAD/6 and Policy EC10.2 given that the scheme is in an 
accessible location which means that a choice of means of transport is available; the 
scheme would contribute to the process of economic and physical regeneration and it 
include sustainable design approaches.  
 
The scheme is of a scale which would not have a material impact on the level of traffic in 
the area and NYCC Highways are satisfied that the scheme would not result in significant  
impacts on highway safety. Therefore it is considered that the scheme is acceptable in 
highway terms and in accordance with Policy ENV1 Criterion 2 and Criterion 3 of Policy 
TAD/6, Policy T1 and Policy EC10.2 of PPS4.    
 
The scheme is considered to be acceptable in terms of the proposed materials in terms of 
Policy TAD/5, TAD/6 and Policy ENV1 of the Selby District Local Plan.   Any approval is 
subject to conditions to ensure that any contamination on the site and any demolition are 
controlled in line with Policy ENV1 and PPS22 and in terms of the provision of surface and 
foul sewerage the scheme is acceptable in terms of Policy ENV1 Criterion 3.  
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The scheme would have the potential for generation noise generation and general 
disturbance during the construction stage and therefore warrants a condition to control 
hours of working during the construction phase.  However once in operation the level of 
use of the ginnel would not be so significant to warrant a refusal of the scheme on noise 
grounds under Policy ENV1 or to warrant a condition relating to restriction of the hours of 
operation.  
 
However, in terms of the Conservation Area then the proposed layout, position and scale 
of the proposed unit is not characteristic of the Conservation Area particularly given that a 
detached unit is proposed.  It represents an incongruous addition and relates poorly to the 
existing form and layout of the Conservation Area.   Therefore the scheme is considered to 
be contrary to TAD/4, Criterion 2 of TAD/5 and Criterion 1 of Policy ENV25 and Policy 
EC10.2 of PPS4.  
 
In addition the scheme is considered to be unacceptable in terms of its impact on 
residential amenity under Policy TAD/5, TAD/6 and Policy ENV1 of the Selby District Local 
Plan as a result of its siting, height, and size. Nor can the scheme be fully assessed in line 
with Regulation 4 of the Town and Country Planning (Applications) Regulations, 1988 as 
insufficient information has been provided in terms of detailed archaeological assessment 
contrary to guidance ENV1 (5) and Policy ENV28 of the Selby District Local Plan and 
national planning policy in the form of Policies HE6.1, HE6.2. and H8 of PPS5.  
 
RECOMMENDATION: 
 
This application is recommended to be REFUSED  
 
01. The unit, by virtue of its size, scale, position and layout within the plot is not 

characteristic of the form, character and grain of the Tadcaster Conservation Area 
and therefore fails to preserve the character and appearance of the conservation 
area contrary to Criterion 2 of TAD/5, Criterion 1 of Policy ENV25, and contrary to 
Policy EC10.2 of PPS4.  

 
02. The Council have not been provided with the required information to fully assess 

the scheme in terms of archaeology, contrary to guidance of the Selby District Local 
Plan which advises that applicants should provide detailed archaeological  
information in support of their application to comply with ENV1 (5).  Therefore the  
scheme fails to meet the requirements of Policy ENV1 (5), Policy ENV28 of the 
Selby District Local Plan, Regional Spatial Strategy Policy ENV9 and national 
planning policy in the form of Policies HE6.1, HE6.2 and H8 of PPS5.  

 
03. The proposed unit, by virtue of its siting, height, and size is considered to be 

unacceptable in terms of its impact on residential amenity under Policy TAD/5, 
TAD/6 and Policy ENV1 of the Selby District Local Plan.  The proposed unit, by 
virtue of its siting, height and size would result in unacceptable levels of 
overshadowing and overlooking and would result in un-neighbourly and cramped 
form of development, detracting from the outlook of residents of adjoining 
properties.  The proposal would therefore have a significant detrimental impact on 
the residential amenity of the occupiers of neighbouring properties contrary to 
Policies TAAD/5, TAD/6 and Policy ENV1 of the Selby District Local Plan.  
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APPLICATION 
NUMBER: 
 

8/10/246/PA 
2010/0536/FUL 

PARISH: Escrick Parish Council 

APPLICANT: 
 

Escrick Park 
Estates 

VALID DATE: 
 
EXPIRY DATE: 

20 July 2010 
 
14 September 2010 

PROPOSAL: 
 

Erection of 50kw wind turbine 

LOCATION: Wheldrake Lane 
Escrick 
York 
North Yorkshire 
 
 

 
This application has been brought before Planning Committee as the level of objections 
from neighbours and statutory consultees exceeds five in total.  
 
As noted in the meeting minutes for the Committee on the 20th October 2010 this 
application was deferred on the basis that Officers had received a request that the 
implementation of the turbine is not attached to the development of Manor Farm and that it 
now be assessed as a stand alone turbine.  As such, officers requested deferral so that 
the report can be amended to assess the scheme as a stand alone unit and to allow for 
more information in respect of the impact of noise on neighbouring residential properties.  
 
The following report has been updated accordingly.  
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is approximately 2¼ miles from Escrick and Wheldrake and to the south of 
Wheldrake Lane which links the two villages.  The site comprises land which is currently 
part of an agricultural field lying to the south of a belt of trees and a watercourse. 
 
The site is located within the open countryside. The York Green Belt runs to the north of 
the site. The boundary of the Green Belt is Wheldrake Lane.  
 
The Proposal  
 
Planning consent is sought for the erection of a single 50 KW wind turbine. The tower of 
the wind turbine would have a height of 24.6 metres. The total height of the turbine 
including the blades would be 34 metres accounting for the diameter of the blades. The 
turbine is a triple bladed design.   
 
As well as the erection of the actual turbine the proposal also includes: - 
 

• the formation of a 25 square metre concrete base for the siting of the turbine; 
• upgrading through the use of hardcore of the existing farm track access from 

Wheldrake Lane to the north western corner of Keldcarr’s Plantation;  
• the formation of a new 4m by 320m long hardstanding track mainly along the  
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currently grassed field margin from the end of the existing track to the turbine 
location; 

• the formation of a 120 square metre base adjacent to the turbine to site for 
delivery/off loading of the turbine components and to provide parking for 
subsequent maintenance vehicles and equipment during the life of the turbine;  

• the siting of a 6 square metre reinforced polyester electrical housing building on a 
concrete pad adjacent to the turbine site;  

• storage facilities for parts and maintenance equipment; and  
• connections to the overhead electricity transmission line which runs north-south to 

the east of the turbine location along the western edge of Gilbertson’s Wood which 
would be formed underground. No additional poles or overhead cables would be 
required.  

 
As part of the negotiations on the application the red line boundary for the application was 
changed to allow for access to be attained to the site for construction and operation via a 
route from Skipwith Road via the Mount Pleasant Farm / Manor Farm as an alternative to 
that proposed in the initial application (referred to here after as Access Option B). Should 
Access Option B be required then works will be required to extend the route to the turbine 
site.  
 
Planning History  
 
There is no planning history for the site considered to be relevant to the determination of 
this application. 
 
CONSULTATIONS 
 
ESCRICK PARISH COUNCIL: 
The Parish Council has no objection in principle to the application and feels that it ought to 
support proposals for alternative energy technology, but only where they are sensitively 
located and have no detrimental environmental effect on residents of Escrick Parish.  
 
It should be recalled that this application was initially linked to that of redevelopment of 
agricultural buildings nearby at Manor Farm, Skipwith Road, (Application 8/10/15A/PA) to  
residential / live-work use, as a means of ‘offsetting’ and enhancing the ‘green’ credentials 
of that application. The Parish Council understands that this application has been refused 
and therefore the Parish Council questions whether there is still a requirement for the 
proposed wind turbine and, if so, whether it’s exact location is still so crucial. 
The application was discussed in detail at a recent meeting of the Parish Council on 16 
August 2010 where several residents raised concerns regarding noise assessment, 
transport assessment both during construction and post completion, shadow flicker, blade 
glint and overall impact on ecology. 
 
The Parish Council have requested that further representations should be allowed to be 
made once the implications of the application (with the balloons erected) can be further 
understood. 
 
The main other issue raised by local residents, and thus of concern to the Parish Council, 
is the proposed location of the access road to the turbine with regard to both its initial 
erection and future maintenance. Again the agent agreed that she would be willing to 
relook at this.  The Parish Council therefore enquire whether any amended proposals have 
been considered with the Council and indeed submitted formally. There was a particular  
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highways safety concern regarding the position of the access road on Wheldrake Lane 
(near a dangerous blind corner with an established accident record) as well as the location 
and extent of the road itself to the turbine and its ecological implications; also the 
implications of the construction (and to a lesser extent maintenance) traffic on the amenity 
of nearby residents. 
 
Due to these potential adverse implications, the Parish Council would ask the Council to 
weigh up the potential environmental benefits against these amenity issues and the 
potential visual impact on the local environment, in what is a rural location.  
 
WHELDRAKE PARISH COUNCIL:  
Series of objections as follows:  

• There is no mention in the application of the proximity of the proposed location of 
the turbine and associated access to the Wheldrake Parish boundary. 

• There are a number of residential properties in Wheldrake Parish which are within 
1000 metres of the proposed site and are downwind in terms of the prevailing wind 
direction. 

• The proposed access off Wheldrake Lane will be at a location near to the east of a 
sharp bend with limited visibility and at the boundary between Escrick and 
Wheldrake Parishes.  It is considered that City of York Highways should be 
consulted. 

• The completed turbine would introduce an industrial structure into the landscape 
and which will be in or near to land designated as Green Belt.  It will be industrial in 
appearance and out of scale compared to other structures for a radius of several 
kilometres. 

• It is unclear as to the expected load factor for the turbine or as to the electrical 
transmission losses in the local cable connection or in the local regional grid 
network. 

• The proposed arrangement will mean that electricity users fed by the regional 
network will be effectively providing financial support to the general development 
and maintenance of the Escrick Estate. (This is implied in the supporting document 
to the application, section 7.25). 

• If the proposal is approved it is suggested that a condition be attached that will 
require some or all revenue (after capital and maintenance allowances) from the 
operation of the turbine to be used in the local communities to improve leisure and 
other public amenity e.g. a Section 106 requirement. 

 
THORGANBY PARISH COUNCIL:  
Pre-application comments received raised concerns that the development is inappropriate 
on both environmental grounds and in terms of the potentially poor efficiency levels given 
the remote nature of the siting of this facility, which would be well away from possible 
users of the power when generated.  
 
The Parish Council have verbally confirmed that they have no further comments over 
those stated at the pre-application stage.  
 
DEIGHTON AND HESLINGTON PARISH COUNCIL:  
No response received on the application.  
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ENVIRONMENTAL HEALTH MANAGER (EHM):  
The Environmental Health Manager originally objected to the proposal on the grounds that 
insufficient information had been submitted by the applicant to allow the local planning 
authority to undertake a thorough and proper assessment of the proposal.  However the 
EHM after researching the proposal prior to the October 2010 Committee confirmed that 
they had been able to find the full technical specification for the wind turbine and his 
comments are given below: - 
 

“The applicant has submitted a limited single paged technical document entitled 
‘Wind turbine E-series noise level as a function of distance (Wind Speed: 6.0 m/s) 
that has been produced by the CSTPQ (Centre specialize de technlogie du Quebec 
inc). This document states the calculated sound pressure level resultant from 
operation of the E-series turbine at a series of distances from the turbine hub. This 
entire document (and the calculated noise levels it contains) is referenced to an 
IEC-61400-11 compliant report (for the E3120 turbine) that the applicant has failed 
to submit. I have however been able to independently locate this document so as to 
verify the submitted predicted noise levels. In light of this independently sourced 
information I have no further objections relating to the validity of the submitted 
predicted turbine noise levels.      

 
The applicant has assumed a background noise level of 27dB (A) based upon 
measurements taken on agricultural land within the Escrick Park estate. The 
selection of this value reflects the nature of the area surrounding the proposed 
development site and may be treated as a conservative figure. In considering this 
background noise level, the calculated turbine sound pressure levels and the 
separation distance of 700 metres to the nearest residential dwelling it is unlikely 
that the turbine will exceed the noise requirements stipulated in ETSU-R-97. In light 
of these factors I have no objection to the application.  

  
This department is unable to comment on the impact of turbine flicker and as such I 
would suggest you contact a specialist consultant who may be able to advise you in 
regard to this matter.” 

 
Since the deferral of the application from the October 2010 meeting further discussions 
have been held between Planning Officers and the Environmental Health Manager and 
advice has been attained from the Council’s Legal Team.   This has resulted in further 
confirmation from EHM stating that: 
 

“In respect to the planning application for the erection of a wind turbine for Escrick 
Park Estate (Ref: 2010/0536/FUL) I would refer to my consultation response dated 
the 29th September 2010 in which I stated ‘The applicant has assumed a 
background noise level of 27dB (A) based upon measurements taken on 
agricultural land within the Escrick Park estate. The selection of this value reflects 
the nature of the area surrounding the proposed development site and may be 
treated as a conservative figure. In considering this background noise level, the 
calculated turbine sound pressure levels and the separation distance of 700 metres 
to the nearest residential dwelling it is unlikely that the turbine will exceed the noise 
requirements stipulated in ETSU-R-97. In light of these factors I have no objection 
to the application.’  Section 21 of Etsu –R-97 states ‘noise from a wind farm should 
be limited to 5dB (A) above background for both day and night time’. Based upon 
the information supplied by the applicant it is unlikely that the turbine would exceed 
this criterion, however I cannot give a categorical assurance that this criterion will  
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be met in the absence of a site specific background noise survey. I would also state 
that any future assurances made by this department in respect to compliance with 
Etsu-R-97 would be subject to the proviso ‘based upon information supplied by the 
applicant’. 

 
The applicant has made reference to the ‘simplified method’ outlined in Section 25 
of the Executive summary of ETSU-R97 which states ‘ for single turbines or wind 
farms with very large separation distance between the turbine and the nearest 
properties a simplified noise condition may be suitable.’ This condition limits noise 
resultant from the turbine to LA90 35dB at the nearest residential property with no 
requirement for a background noise survey. In areas with low background noise 
levels (i.e. 25-27 LA90 dB) this condition would offer significantly less protection to 
the amenity of existing residents, than the standard requirement limiting noise levels 
to background + 5dB(A). Section 9 of the Executive summary of ETSU-R97 states 
that ‘only by measuring the background noise over a range of wind speeds will it be 
possible to evaluate the impact of turbine noise, which also varies with wind speed, 
on the local environment’.  ETSU-R-97 is not, and does not claim to be, a method of 
assessing loss of amenity. It sets out maximum noise levels from windfarms that 
aim to achieve a balance between the need for windfarms and the protection of 
residents’ amenity. The levels set in ETSU-R97 are effectively the upper limits of 
acceptability, e.g. for night time, the level proposed by ETSU-R-97 is that which the 
World Health Organisation considered to be the highest level at which people are 
able to get back to sleep.  I would also point out that the the noise limits contained 
in ETSU R-97 are set with a number of factors in mind, one of which is “the need of 
society for renewable energy sources to reduce the emission of the pollutants in 
pursuance of government policy”.  While this principle may be valid in large 
developments that benefit many households, it is open to debate whether the same 
principle could be applied to a micro wind turbine that may only serve the needs of 
the owner. 

 
ARCHAEOLOGY OFFICER: 
The proposed development lies in an area of archaeological interest.  The Historic 
Environment Record contains evidence of a prehistoric and later landscape with field 
systems and enclosures shown as crop marks. The development associated with this 
application has the potential to disturb and/or destroy archaeological finds and features 
dating to the prehistoric and later periods. Therefore the Archaeology Officer advises that 
an archaeological watching brief be undertaken during the ground disturbing works on this 
site including the storage compound, the turbine base and any required cabling routes. 
 
DEVELOPMENT POLICY MANAGER: 
Consultation response received stating “National and local policies and strategies promote 
and encourage the development of renewable energy resources. The emerging Selby 
District Core Strategy contains supportive policies for renewable energy schemes. The 
retention of local targets, based on available evidence, is likely despite the revocation of 
the Regional Spatial Strategy.  As such the scheme is supported in policy terms subject to 
detailed development management issues”. 
 
ATKINS LTD WINDFARM CONSULTATION (ACTING ON BEHALF OF YORKSHIRE 
WATER): 
The application has been examined in relation to UHF Radio Scanning Telemetry 
communications used by our Client in the region and there are no objections to the 
proposal. 
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THE ENVIRONMENT AGENCY: 
The Environment Agency has no comment to make on the application.  
 
THE OUSE & DERWENT INTERNAL DRAINAGE BOARD (IDB):  
Although the site lies within the IDB area, there are no maintained watercourses adjacent 
to the site.  The IDB have raised no objections.  
 
JOINT RADIO COMPANY LTD:  
JRC analyses proposals for wind farms on behalf of the UK Fuel & Power Industry. This is 
to assess their potential to interfere with radio systems operated by utility companies in 
support of their regulatory operational requirements. In the case of this proposed wind 
energy development, JRC does not foresee any potential problems based on known 
interference scenarios and the data the applicants have provided. 
 
LEEDS BRADFORD INTERNATIONAL AIRPORT: 
The proposal has been reviewed against the aerodrome safeguarding parameters and we 
find that the details that have been submitted are unlikely to conflict with aviation interests 
in regard to the Leeds Bradford International Airport.  
 
MINISTRY OF DEFENCE (MOD): 
The MOD initially objected to the application (dated 24th August 2010), however following 
further assessment of the information submitted they have no objections to the proposed 
development.  
 
NERL SAFEGUARDING NATIONAL AIR TRAFFIC SERVICE (NATS) – CTC:  
The proposed development does not conflict with NERL safeguarding criteria.  Accordingly 
NERL has no safeguarding objection to the proposal.  
 
NYCC HIGHWAYS:  
No objections to the proposed scheme.  
 
YORKSHIRE WATER SERVICES LTD: 
No comments are required as no public apparatus is proposed in the area.  
 
ROBIN HOOD AIRPORT, DONCASTER / SHEFFIELD  
No objections as this development is unlikely to affect operations at Robin Hood Airport. 
 
NORTH YORKSHIRE BAT GROUP:  
No response received on the application.  
 
YORKSHIRE WILDLIFE TRUST: 
No response received on the application.  
 
BBC, SPECTRUM PLANNING GROUP: 
No response received on the application.  
 
THE BRITISH HORSE SOCIETY: 
No response received on the application.  
 
CABLE & WIRELESS: 
No response received on the application.  
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ELVINGTON AIRFIELD (OWNERS):  
No response received on the application.  
 
SHERBURN AIRFIELD:  
Consultations have been sent and Committee will be updated accordingly on any 
response received.  
 
BURN AIRFIELD:  
Consultations have been sent and Committee will be updated accordingly on any 
response received. 
 
NEIGHBOURS: 
 
Letters of objection were received from the occupiers of eight neighbouring properties.   
The letters raised the following concerns:  
 
Impact on Character and Form  

• The proposal will not be in keeping with the surroundings.  
• The proposal will affect the character of the area. 
• Positioning of the turbine right at the very edge of the Escrick Park Estate seems 

totally inappropriate.  
• Whilst the proposed site is not within the Green Belt, it is near to the Green Belt and 

as such the landscape is not without quality worthy of protection. 
 
Visual Impact and Amenity  

• Loss of amenity with the visual impact. 
• Will be a great ‘blot’ on the landscape, which will impact on the view from 

surrounding properties. 
• Erection of a wind turbine would have an immense visual impact, it will have a 

detrimental affect and result in loss of amenity. 
• The turbine will exceed the height of existing screening from existing 

vegetation/trees and will be visible at properties in close proximity (including The 
Granary). 

• There is little tangible assessment of the impact of the proposed development on 
distant views. 

• The visual impact will be far greater in the winter months when very little screening 
will be available due to the deciduous nature of the trees. 

• The turbine will be visible and is not fully screened by existing vegetation/woodland. 
 
Ecology 

• The proposal would have a detrimental effect on bird life, particularly red kite, 
buzzard, barn owl and snowy owl. 

• The area has abundant wildlife and probably supports a host of amphibians 
including newts and bats. 

• Applicant has provided no supporting information to verify the conclusions upon 
ecology and objectors consider the impact has been understated and the 
application should be supported by a desktop study to obtain any ecological data for 
the proposal and an extended phase 1 habitat survey.  

• No assessment of the potential ecological impacts associated with the proposed 
underground cabling to the Grid. 
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• Construction of an access road would have a highly detrimental effect upon the 
ecology within Gilberston’s Wood, Keldcarrs Plantation and the hedgerows along 
the length of its route. 

 
Highway Safety 

• The track is used extensively as a bridleway, has no foundation or hardcore and is 
merely a strip of land along the hedgerow and no consideration appears to have 
been given to the potential risk or safety concerns to horse riders using the access 
track. 

• Construction of the new road cannot be described as upgrading an existing 
roadway and is essentially a new construction. The bridleway can only be accessed 
by off road vehicles at present and during winter it is completely waterlogged.  

• Application is not accompanied by any detailed transport assessment and therefore 
no detailed survey of the configuration of the site access nor consideration of any 
highway safety matters.  

• The proposed access is right on the bend of the road and will create a blind spot for 
traffic.  

• The choice of the access from Wheldrake Lane is wholly inappropriate.  
• The use of the route through Mount Pleasant Farm would be appreciated  

 
Noise 

• The application contains insufficient information on noise impacts and no details of 
the times, locations, measurement of wind speed etc of any noise survey.  
Calculations and assessment methodology are not provided with the application.  

• The specified turbine noise levels for this system have not yet been verified in 
accordance with the required accreditation.  

 
Blade flicker 

• The applicant has not provided sufficient information to verify the conclusions in 
terms of the potential impact upon dwellings in proximity to the development site 
posed by shadow flicker and blade glint. 

 
Miscellaneous Issues  

• The proposal would have an impact on a holiday cottage business.  
• The infrastructure required to construct and maintain the turbine and road would be 

destructive and not justified. 
• What impact will the turbine have on flights from Elvington Airfield and local RAF 

bases? 
• There are financial rewards for erecting wind turbines, which are appearing like a 

rash all over the country, with very little regard to whether they are efficient, 
beneficial, healthy or needed. 

• Insufficient notice has been given to the peoples of Thorganby and Wheldrake. 
• Objectors understand that there is support in national planning policy for the 

provision of renewable energy projects however they do believe that any benefit 
must be balanced against the impact upon the surrounding area and its inhabitants. 

• No comprehensive assessment of the suitability of the location in terms of 
connection to the grid or the long-term viability of the wind turbine. 

• Consultation with the residents has been limited and there is a general lack of 
information with the application. 

• No information provided on anticipated period of construction.  
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• A wind turbine in this location does not justify the disruption to the local residents, 
businesses and the environment. 

• The average wind speed at the proposed site varies between 4.4 m/s and 5.4 m/s; 
how many days per year on average does the wind blow with sufficient strength, but  
not too strongly, to generate electricity? The average useful wind days per year has 
been calculated at 120 in recent research in other areas. 

• Is this single wind turbine the precursor to many more or will this always be a single 
turbine site? 

• Recent report submitted to the planning enquiry at Sheriff Hutton concluded that 
wind turbines should not be sited within 2km to the nearest habitation. This proposal 
is within 700 metres from our house and is far too near. 

 
ENVIRONMENTAL IMPACT ASSESSMENT  
 
The application has been considered within the context of the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulation 1999 with a view to 
determining whether an Environmental Impact Assessment was required.  Taking into 
account the requirements of the Regulations and the guidance contained in Circular 02/99 
it was determined that an Environmental Impact Assessment was not required in this case. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill that which will enact the commitment to abolish Regional  
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Spatial Strategies will begin its passage through Parliament before Christmas 2010, and 
will return decision making powers in housing and planning to local authorities. 
 
Whilst it is acknowledged that there are numerous documents that relate to and encourage 
the use of Wind Energy and sustainable development, the following main planning polices 
and guidance are considered to be relevant to this proposal: 

National Planning Guidance 
 
PPS1: Delivering Sustainable Development 
Supplement to PPS 1 : Planning and Climate Change 
PPS5: Planning and the Historic Environment  
PPS9: Biodiversity and Geological Conservation  
PPG: 13 Transport 
PPS 22: Renewable Energy 
Planning for Renewable Energy: A Companion Guide to PPS22 
PPG 24: Planning and Noise 
PPS 25: Developments and Flood Risk 
PPS25: Development and Flood Risk Practice Guide  

Regional Spatial Strategy  

Policy ENV5 ‘Energy’ is relevant.  Policy ENV5 Part (A) Point 5 is applicable which states 
that there is a need to provide new efficient energy generation and transmission 
infrastructure which is in keeping with local amenity and areas of demand.  Part B of Policy 
ENV5 states that the targets for North Yorkshire for the delivery of renewable energy are 
209MW by 2010 and 428MW by 2021.  The target for Selby District is to achieve 14MW of 
energy delivered by renewable methods by 2010 and 32MW by 2021.  

Selby District Local Plan 
 
Policy DL1 Control of Development in the Countryside 
Policy ENV1 Control of Development 
Policy ENV6 Renewable Energy 
Policy ENV 20 Landscaping 
Policy ENV21 Landscaping 
Policy GB4 Character and Visual Amenity in the Green Belt 
 
Other Documents  
 
Consideration has been given to the following documents to which the applicants have 
made reference in their submissions:  
  

• 2009 UK Renewable Energy Strategy  
• UK Low Carbon transition Plan (2009)  
• Consultation PPS : Planning for a Low Carbon Future in a Changing Climate  
• National Policy Statement for Renewable Energy Infrastructure  

 
The applicants have made reference to the supporting information to the Local 
Development Framework Core Strategy and specifically Policy CP14.  The Core Strategy 
has no weight in terms of the determination of applications at this time and does not form  
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part of the development plan for the purposes of s38(6) of the Planning and Compulsory 
Purchase Act 2004. 
 
The main issues to be taken into account when assessing this proposal are: - 
 
1. General Planning Policy Considerations for Renewable Energy Schemes  
2. Principle of the Development in the Countryside and Consideration of Proposals for 

Renewable Energy  
3. Impact on Landscape and visual amenity 
4. Need for Linkage to the Conversion of Manor Farm  
5. Site Selection – Relationship to Electric grid or user buildings 
6. Noise Levels 
7. Highways Safety and Access  
8. Emissions and Electromagnetic Interference  
9. Design, Materials and Landscaping  
10. Impact on neighbouring Residential Amenity in terms of Flicker Effect  
11. Impact on Protected Species  
12. Flood Risk Implications   
13. Other Considerations  
 
1. General Planning Policy Considerations for Renewable Energy Schemes  
 
PPS1 sets out the overarching planning policies on the delivery of sustainable 
development through the planning system.  
 
The planning policy context under which renewable energy proposals should be 
considered is set at national level by Planning Policy Statement 22 (August 2004).  PPS22 
sets out the Government’s Sustainable Development Strategy including reduction of  
greenhouse gases, prudent use of natural resources and an ever-diminishing reliance of 
fossil fuel.  In rural areas, it is recognised that renewable energy projects have the 
potential to play an increasingly important role in the diversification of rural economics.  
PPS22 states that wider environmental and economic benefits of renewable schemes are 
material considerations, whereas assumptions regarding technical and commercial 
feasibility should not be made.  Small and large-scale developments are promoted, with 
large and small outputs acknowledged as valuable contributions.  
 
An associated report “Planning for Renewable Energy – A Companion Guide to PPS22” 
provides information to support PPS22, and of particular relevance is technical Annex 8 on 
Wind.  The Annex provides guidance on planning issues and relevant criteria that should 
be applied to proposals. 
 
Planning Policy Statement 1 ‘Delivering Sustainable Development’ states that the planning 
system needs to support the delivery of the timetable for the reducing carbon emissions 
from domestic and non-domestic buildings and that Local Planning Authorities should 
promote and encourage renewable and low carbon energy generation. 
 
Paragraph 1 of PPS 22 ‘Key Principles’ also states that small scale projects can provide a 
limited but valuable contribution to overall outputs of renewable energy and planning 
authorities should not reject applications simply because the level of output is small.  
 
Policy ENV6 of Selby District Local Plan also seeks to support renewable energy projects 
provided a number of issues are addressed, including effect on the immediate and wider  
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landscape, proximity to electric grid or user buildings, noise, vehicle movements, 
emissions, electromagnetic interference, design, materials and landscaping and safeguard 
amenity and highway safety during construction. 
 
2. Principle of the Development in the Countryside and Consideration of  

Proposals for Renewable Energy  
 
PPS22 and its companion guide contain the guidance for renewable energy setting down 
the overriding principles. The above scheme would contribute to these objectives.  This  
proposed Wind Turbine would therefore comply with National Planning Guidance with 
regard to Renewable Energy. 
 
The application site lies within the open countryside and wind turbines are generally 
considered to represent appropriate forms of development to locate within rural areas, as 
they need space for operation.  As such the proposal would comply with Policy DL1 (1) as 
being appropriate in principle in the countryside.  
 
In line with Policy ENV6 of the Selby District Local Plan proposals for development for 
renewable energy will be permitted provided that a series of criteria are met.  These 
criteria relate to: - 
  

• impact on the immediate and wider landscape  
• location in relation to the electrical grid or buildings to keep power lines to a 

minimum 
• nuisance by virtue of noise, vehicular movements, emission and electromagnetic 

interference  
• design, materials and landscaping and  
• measures to safeguard local amenity and highway safety during construction. 
  

Policy ENV6 also states that planning conditions will be used to secure the restoration of 
the site in the event of decommissioning.  
 
Given the above, the proposal is therefore considered to be acceptable in principle subject 
to meeting the other relevant policies of the Development Plan with regard to the 
developments impact on matters of acknowledged importance and subject to the tests in 
Policy ENV6 of the Local Plan.  
 
3. Impact on Landscape and Visual Amenity 
 
Criterion 1 of Policy ENV6 requires consideration of schemes for renewable energy in 
terms of any impact on the immediate and wider landscape.  Policy ENV1 Criterion 4 also 
requires that proposals are considered in the context of the impacts on the site and its 
surroundings and Policy GB4 requires that proposals, within or conspicuous from Green 
Belts do not detract from the open character and visual amenity of the Green Belt. 
 
PPS 22 advises that of all renewable technologies, wind turbines are likely to have the 
greatest visual and landscape effects, but the impact will vary depending on the size and 
number and the type of landscape involved and these impacts may be temporary if 
conditions are attached to planning permissions which require the future decommissioning 
of turbines.  
 
The turbine is a tall structure located on level, open ground. As a result it will be visible and  
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full concealment of the mast would not be possible. The applicant has considered a series 
of locations and has chosen a location that they consider to be a balance between 
securing the least impact on adjoining properties whilst ensuring effective connection to 
the network. The proposals are located in close proximity to electric grid, cabling for which 
runs parallel to Gilbertsons Wood to the west of the turbine site and cabling will be 
underground meaning that the visual impact will be minimised.  
 
Notwithstanding the above it is noted that the site is not located in any landscape 
protected by national, or local designations and although located close to the boundary of 
the York Green Belt it is not located within the Green Belt itself.  
 
The application site is set within an open field. The wider landscape is characterised by the 
relatively flat to very gently rolling arable landscape interspersed by blocks of woodland 
associated with the moraine belts of the Vale of York.   
 
When viewed from the north the proposed site is set against the background of a L-shaped 
block of woodland comprised of Gilbertson’s Wood-Keldcarr Plantation and Gray Reins, 
which runs south-east from Wheldrake Lane and dog-legs to the west, just south of the 
site.  Conversely this woodland block screens the site when viewed from the east and 
south. Again from road known as Mill Lane, which runs from Escrick to Skipwith, and to the 
west of the application site and partly from the north-west from Wheldrake Lane the view  
of the application site is broken up by the woodland blocks called Partridge Demise, 
Easterby’s Plantation and Millfield Plantation.  The site is further screened from longer 
views by the numerous woodlands and copses and shelter-belts that are scattered across 
the wider landscape. 
 
As such the proposed turbine, although clearly seen from a number of public vantage 
points would benefit from some vertical context within the landscape, arising from the 
woodland blocks and would largely be screened from longer distance views.  The issue is 
not whether the turbine would or would not be seen.  Most wind-farms and turbines by 
their very nature and their requirement for open environments are highly visible.  Examples 
include the wind-farms at Ogden Moor (Calderdale), Millhouse Green (Penistone) and 
Easington, which are all set within very open situations. 
 
In this particular instance it is considered that the proposal by virtue of woodland blocks 
would in part benefit from a degree of screening in the medium and long distance views 
and from the vertical context provided by nearby woodland blocks, such that it would not 
significantly detract from the character and openness of the surrounding area, the wider 
landscape and the nearby York Green Belt.  Therefore the proposal is considered to be 
acceptable in terms of Policy ENV1, GB4 and Criterion 4 of Policy ENV6 of the Selby 
District Local Plan. 
 
4. Site Selection – Relationship to Electric Grid or User Buildings 
 
Policy ENV6 Criterion 2 states that schemes can be supported provided that they are 
located in close proximity to the electric grid or user buildings in order to keep new power 
lines to a minimum.   
 
The Planning Support Statement submitted with the turbine application outlined that the 
site for the proposed turbine has been selected following technical assessments by 
accredited energy Consultants who considered four possible locations for the turbine.  The 
chosen location was ultimately chosen as it was considered by the Applicants as the  
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location that would be readily absorbed into the local landscape, would be appropriate in 
terms of the impacts from Wheldrake Lane and the private properties to the west of 
Gilbertson’s Wood and it would be able to effectively connect to the grid via underground 
connections.   
 
The site has therefore been shown as being in close proximity to the electric grid and able 
of being connected to the electric grid accordingly through underground cables.   
 
On this basis, the scheme is considered acceptable under Policy ENV6 Criterion 2.  
 
5. Need for Linkage to the Conversion of Manor Farm  
 
The October 2010 Committee Report outlined a linkage to the conversion to live / work 
units at Manor Farm, to the south west of the application site.   As outlined in the October 
2010 report the turbine application was submitted at the same time as the application for 
the conversion of the Manor Farm complex to 2 live work units.   
 
As part of the application the Agents have made the case that the turbine was part of the 
“sustainability offer” for the conversion given that it would “cancel out all the CO2 
emissions from the 2 live/work units”.   
 
The Applicants have however also stated that the turbine would also “meet the predicted 
energy requirements of a further 10 medium sized dwellings”.   They have also stated that 
“it is anticipated that over the life of the turbine, the energy produced will provide a net 
income to the Estate which will be used to upgrade and maintain the Estate’s residential 
and commercial properties and to maintain existing and provide new woodland and other 
tree cover and nature conservation / biodiversity areas.” 
 
Having considered this position and attained clarification from the Agents that the turbine 
has a wider benefit then purely off setting the CO2 emissions arising from the Manor Farm 
scheme it is considered that a condition linking the development of the turbine would fail to 
meet the tests under Circular 11/95. As such the turbine should be considered on its 
merits without such a linkage.  
 
6.  Noise Levels 
 
Criterion 3 of Policy ENV6 requires consideration of schemes for renewable energy in 
terms of it giving rise to nuisance by virtue of noise.  Policy ENV5 of the Regional Spatial 
Strategy also outlines that there is a need to provide new efficient energy generation and 
transmission infrastructure, which is in keeping with local amenity and areas of demand.  
In addition PPS22 advises that Local Planning Authorities should also ensure that 
renewable energy developments are located and designed in such a way as to minimise 
increases in ambient noise levels.   
 
In relation to noise, the applicants have been repeatedly requested to provide additional 
information on noise including a noise survey to establish background noise levels at the 
nearest dwellings.  In response the applicants have refused to undertake such a noise 
survey, drawings support from Section 25 of the ETSU-R97 Executive Summary 
document. 
 
Section 25 of ETSU-R97 Executive Summary states ‘for single turbines turbines or wind 
farms with very large separation distances between turbines and the nearest properties a  
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simplified noise condition may be suitable.  We are of the opinion that, noise is limited to 
an LA90,10min of 35DB(A) up to wind speeds of 10/s at 10m heioght, then this condition 
alone would offer sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 
 
The applicant has also drawn the Council’s attention to the fact that the distance between 
the turbine and the nearest dwelling is 700 metres and that at Skipwith a wind turbine was  
allowed at a much closer distance (240m).  However on that occasion it is noted the 
application was supported by a noise survey at the receptor sites.  The applicant has also 
forwarded technical details of the turbine.  
 
In response the Environmental Health Manager has stated “in considering [the] 
background noise level, the calculated turbine sound pressure levels and the separation 
distance of 700 metres to the nearest dwelling it is unlikely that the turbine will exceed the 
noise requirements of ETSU – R97” and that he has “no objection to the application”.  
 
As such the Council is a position in which the applicant has refused to submit further 
information and the Environmental Health Manager has no objection.  The Planning 
Committee therefore has to determine the application on its current merits and in light of 
the existing information.  
 
When considering planning applications and the information submitted in their support the 
test is that of the ‘balance of probability’ and it is Officer view that on the basis of this test 
the amenity of occupiers of the nearest dwelling would not be significantly affected and 
that the test in policies ENV6(3) and ENV2 (A) of the Selby District Local Plan have been 
met. It is also recommended in line with the advice from the EHM that it is not necessary to 
attach the simplified ETSU-R97 condition in order to protect the nearest dwellings from 
noise generated by the turbine. 
 
7. Highways Safety and Access  
 
Criterion 3 of Policy ENV6 requires consideration of schemes for renewable energy in 
terms of it giving rise to nuisance by virtue of vehicle movements. In addition Criterion 5 of 
Policy ENV6 requires consideration of highways safety at the construction stage. Policy 
ENV1 Criterion 2 also requires that schemes are assessed in terms of the impact on the 
highways network, the proposed means of access and the need for any improvements.  
 
As outlined above the implementation of the scheme would require improvements to the 
bridleway and tracks serving the site and the provision of a base adjacent to the turbine 
which would provide parking in the longer term for maintenance and the initial hard base 
for the delivery/off loading of the turbine. In addition the applicants have offered two 
access options for the routing of access to the site for both the construction phase and the 
maintenance of the site in the longer term – one from Wheldrake Lane and one from 
Skipwith Road via Mount Pleasant Farm and past Manor Farm.   
 
The initial construction stage for the proposed turbine would require access for 40 foot 
articulated container vehicles or 4 wheeled flat bed lorries. Vehicles will also need to 
access to the site for maintenance purposes.   In addition hard-standing adjacent to the 
turbine site would be required to accommodate a crane for the construction stage.   
 
Although the issues raised by objectors in relation to highway safety are noted the scheme 
and proposed access options have been considered by NYCC Highways and they have  
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raised no objections to the proposed scheme in terms of highways safety.  Therefore the  
routing of the construction and maintenance vehicles can be subject of a condition 
requiring access to be taken to the site from both Wheldrake Lane or Skipwith Road as 
shown on the submitted plans.  
 
The proposal would therefore be acceptable having had regard to Policies ENV6 (3), 
ENV6 (5) and ENV1 (2) of the Selby District Local Plan.  
 
 
8. Emissions and Electromagnetic Interference  
 
Criterion 3 of Policy ENV6 requires consideration of schemes for renewable energy in 
terms of it giving rise to nuisance by virtue of emissions and electromagnetic Interference.   
 
Consultations have been undertaken with the Ministry of Defence, the local airport 
operators, National Air Traffic Service (NATS - who provide air traffic control services to 
aircraft flying in UK airspace), the Joint Radio Company and Council’s EHM team.  No 
objections have been raised in terms of these bodies in relation to the scheme in terms of 
electromagnetic interference.  
 
The scheme would not result in any emissions generated given that it is a turbine. 
Therefore it is considered that there are no impacts to be assessed in this instance. 
Furthermore no evidence has been placed before Planning Committee demonstrating that 
the proposal would result in electromagnetic interference. 
 
The proposal would therefore be acceptable having had regard to Policies ENV6 (3) of the 
Selby District Local Plan.  
 
9. Design, Materials and Landscaping  
 
Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy in 
terms of securing a high standard of design, materials and landscaping.  
 
The proposed scheme is for a standard turbine design and no further landscaping is 
proposed as part of the scheme.   However given the particular circumstances of this 
proposal no further landscaping is considered necessary. 
 
The proposal would therefore be acceptable having had regard to Policies ENV6 (4) of the 
Selby District Local Plan.  
 
10.  Impact on Neighbouring Residential Amenity in Terms of Flicker Effect  
 
Criterion 5 of Policy ENV6 requires consideration of schemes for renewable energy in 
terms of securing that adequate measures are incorporated to safeguard local amenity  
during construction.  Policy ENV1 Criterion 1 requires the consideration of the effect upon 
the amenity of adjoining occupiers which in this instance is taken to be the surrounding 
residential properties. Policy DL1 also requires consideration of the impact of development 
on the residential amenity of an area.  
 
One potential impact on residential amenity is shadow flicker.  Paragraph 73 of the 
Planning for Renewable Energy, Companion Guide to PPS22 states that ‘under certain 
combinations of geographical position and time of day, the sun may pass behind the rotors  
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of a wind turbine and cast a shadow over neighbouring properties.  When the blades  
rotate, the shadow flicks on and off, the effect is known as shadow flicker.  It only occurs 
inside buildings where the flicker appears through a narrow window opening.  The 
seasonal duration of this effect can be calculated from the geometry of the machine and 
the latitude of the site’. 
 
Whether flicker occurs depends on a number of factors but the Companion Guide states 
that ‘only properties within 130 degrees either side of north, relative to the turbines can be 
affected at these latitudes in the UK.  Paragraph 76 of the Companion Guide goes on to  
state ‘flicker effects have been proven to occur only within ten rotor diameters of a turbine.   
Therefore if the turbine has 80m diameter blades the potential shadow effect could be felt  
up to 800m from a turbine’. 
 
The proposed turbine has blades with a radius of 9.5 metres giving an overall diameter of 
19.2 metres and therefore shadow flicker should only be experienced up to 192 metres 
from the turbine.  The turbine would be situated at least 700 metres from the nearest 
dwelling in the locality with the nearest dwelling being Gilbertson House (based on the 
plans submitted, despite contradictory distances in the submitted reports).  As such the 
proposal should not affect the amenity of any neighbouring property by virtue of shadow 
flicker. The applicant has submitted his own appraisal of shadow flicker, which concurs 
with officers’ own assessment. 
 
As such, in terms of shadow flicker it is considered that the proposal would not be contrary 
to Policies DL1, ENV1 (1) and ENV6 (5). 
 
11. Impact on Protected Species  
 
Policy ENV1 of the Selby District Local Plan states that the Council in considering 
proposals will take into account, amongst other things, the potential loss of wildlife 
habitats.  Further policy and guidance is provided by PPS9: Planning Policy Statement 9 “ 
Biodiversity and Geological Conservation” and accompanying ODPM Circular 06/2005 
“Biodiversity and Geological Conservation.  Further guidance in relation to the ecology and 
habits of bats and great crested newts is provided by English Nature’s Bat Mitigation 
Guidelines and Great Crested Newt Mitigation Guidelines.  These documents have been 
taken into account in the following assessment. 
 
In respect to the impacts on ecology the comments made by objectors area noted, in 
particular that red kites, buzzards, barn owls have been recorded in the area, in addition to 
several species of bats.  Objectors have also suggested that there may be amphibians and 
in particular newts in the area. 
 
Having had regard to the above it is noted that the application site is located within the 
midst of an arable field.  Arable fields have very little nature conservation value in 
themselves usually being formed by a monoculture, which is subject to pesticide sprays. 
 
In relation to protected sites the application site is approximately 4.1km from the Derwent 
Valley SSSI, RAMSAR Site, Special Protection Area and Special Area for Conservation 
and approximately 4.6km from Skipwith Common SSSI, National Nature Reserve to the 
south of the village of Skipwith.  However given these distances it is considered that the 
proposal would have no significant impact on the special nature conservation interests of 
these sites. 
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In relation to impacts on Red Kites and Buzzards, it is noted that these species have 
extensive territories.  No information has been provided by objectors to suggest that either 
species are breeding in the immediate vicinity of the proposed turbine or evidence 
provided that the proposed turbines would pose a significant risk over and above that of 
other turbines and wind-farms that are in existence.  In relation to impacts on Snowy Owls 
it is noted that this species is a rare visitor to the northern extremities of the British Isles.  It 
is not native to Yorkshire and its occurrence would be as an erratic.  As such the proposal 
is extremely unlikely to impact on this species. 
 
In addition barn owls hunt at low level over areas of semi-natural grassland, a habitat 
which is well known to support small animals which form its prey. Given the distance of the 
turbine from areas of semi-natural grassland and the height to the lowest point of the 
turbine blade it is considered that the proposal would not have a significant impact on barn 
owl populations. 
 
In relation to bats it is noted that all species of native British bat are protected under the 
1981 Wildlife and Countryside Act and the Conservation (Natural Habitats, & c.) 
Regulations 1994.  In respect to impacts of development proposals on protected species 
planning policy and guidance is provided by Planning Policy Statement 9 “ Biodiversity and  
Geological Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity and 
Geological Conservation- Statutory Obligations And Their Impact Within The Planning 
System”.  The presence of a protected species is a material planning consideration. 
 
Bats normally travel alongside landscape features such as the edge of woodlands, 
hedgerows and streams and ditches.  Specific guidance in relation to wind turbines and 
bats is provided by Natural England Technical Information Note TIN051 which states that 
in order to minimise risk to bat populations a 50metre buffer should be placed around any 
feature (woodland and hedges) into which no part of the turbine should intrude.  In this 
respect it is noted that the turbine would be 57 metres from the nearest stream, hedge or 
woodland.  It is noted that there are several scattered trees nearer to the turbine, however 
given their arable setting, relative isolation from other semi-natural vegetation and 
susceptibility to pesticide drift it is considered that these would be less attractive to bats 
then full woodland edges and streams with their abundance of invertebrates.   As such it is 
concluded that the proposal would not pose a significant risk to bats. 
 
In respect to amphibians and in particular the great crested newt it is noted that the latter 
regularly moves up to 250 metres from breeding ponds and can migrate up to 500 metres.  
In this respect it is noted that the turbine would be approximately 600metres from the 
nearest pond, which is situated to the north of the Manor Farm grouping.  In addition the 
application site is comprised of arable land, which is known to be sub-optimal as a habitat 
for amphibians.  Therefore on the basis of the limited size of the turbine site, the nature of 
the development, its distance from the nearest pond, and the habitat/ nature of the land 
that it would disturb, that there would be no material impact on any species of amphibian, 
and in particular the great crested newt. 
 
Therefore in respect to potential impacts on acknowledged nature conservation interests 
the proposal is considered to be acceptable in relation to the guidance in PPS9 and 
accompanying ODPM Circular 06/2005. 
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12. Flood Risk Implications   
 
The wind turbine is sited outside any defined Flood Zones and positioned in an arable 
field.  The turbine will have a 5sqm concrete base and any surface water run off will drain 
away into the field surrounding the turbine.  It is therefore considered that due to the 
position of the turbine it would neither contribute to flooding, or be adversely affected by 
flooding. The proposal is therefore in accordance with national guidance contained within 
PPS25.  
 
13. Other Considerations 
 
House Prices  
Devaluation of House prices is not a material planning consideration and cannot be taken 
into account in the determination of this planning application.  
 
Impact on Elvington Airfield  
Officers have verified with the MOD that Elvington Airfield is no longer owned by the MOD.  
In addition the facility is no longer listed in the UK Terminal Charts or in the British Isles 
and North Atlantic listings as an operational aerodrome. Nor is it listed as a focal point 
from an aerodromes operator’s perspective.  As such it is not considered that the proposal 
would have an impact on the operation of the airfield.  
 
Sherriff Hutton Case  
Objectors have made reference to a Planning Inquiry at Sheriff Hutton where they have 
stated it was concluded that wind turbines should not be sited within 2km to the nearest 
habitation. Officers contacted the objectors to seek further information on this case and we 
were provided with a copy of a newspaper article.  This article which makes reference to a 
scientific report which upon further research relates to “wind farms” where the baseline 
capacity of 20MW is proposed.  Given the 50Kw capacity of the proposed turbine this 2km 
distance is not applicable in this instance.  
 
Officers have spoken with Officers at Ryedale District Council and they have confirmed 
that no Public Inquiry has been held in relation to turbines in their area and no such 
scheme has been considered.   
 
Access Road and Ecological Impacts 
Objectors have raised concerns in terms of the ecological impact of the construction of an 
access road on Gilberston’s Wood, Keldcarrs Plantation and the hedgerows along the 
length of its route. The scheme does include improvements to the access routes alongside 
existing woodland.  The access routes are largely existing routes and their improvement is 
not considered to be of significant impact in ecological terms.  Disturbance could occur to 
breeding birds and therefore an informative could be added to any decision making 
reference to the legislation in the Wildlife and Countryside Act.  
 
Need for Detailed Transport Assessment  
Objectors have raised concerns in terms of the lack of a detailed transport assessment as 
part of the application. The scheme is below the threshold that would require a detailed 
transport assessment and is considered acceptable to NYCC Highways Officers.  
 
Impact on Business  
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Objectors have raised concerns in terms of the impact on business in the area principally 
in terms of the impact on views from nearby holiday cottage lets.  The scheme is 
considered to be acceptable in principle in the open countryside.  On this basis the impact 
on the letting of holiday lets in the area is considered to not outweigh the benefits of the 
scheme in other terms. 
  
Financial rewards and Case for the Scheme in terms of Viability  
Objectors have raised concerns in terms of the long-term viability of the scheme and the 
case for the scheme in terms of financial reward.  These are commercial considerations 
that are for the applicants to assess and are not considered to be material to the decision 
making process on this application.  
 
Consultations  
Objectors have raised concerns in terms of the consultation process on the application and 
the notification of residents.  The Council advertised the application via a site notice, 
through consultation with 4 Parish Councils and through letters to immediate neighbours in 
the area which were posted and hand delivered in this instance. On this basis it is  
considered that the acceptable consultations have been undertaken.  
 
Construction Timeframe  
Objectors have raised concerns in terms of the period of construction for the scheme.  The  
Council has requested clarification on this matter from the Applicants and Members will be 
updated on this matter at Committee.  
 
Wind Speeds  
Objectors have raised concerns in terms of the location of the turbine in terms of attainable 
wind speeds and whether the wind speeds are of sufficient strength.  The suitability of the  
site has been assessed by the Applicants and the Council is not in a position to question 
this assessment.  
 
Precursor to Further Turbines  
Objectors have raised concerns that this is the first turbine on the Estate and more will 
follow.  The Council is required to consider the application as submitted and any future 
applications would be considered on their merits at the time of consideration.  
 
CONCLUSION: 
 
The proposed scheme is for a 50 KW Wind Turbine. It is acknowledged that there are 
numerous documents that relate to and encourage the use of wind energy and sustainable 
development.   
 
PPS22 and its companion guide contain the guidance for renewable energy setting down 
the overriding principles. The above scheme would contribute to these targets and 
objectives and those set out in Policy Part B of Policy ENV5 of the Regional Spatial 
Strategy.  This proposed Wind Turbine would therefore comply with national planning 
guidance with regard to Renewable Energy and that in Policy ENV5 – Energy – ENV5 Part 
(A) Point 5 of the Regional Spatial Strategy.  
 
The proposed wind turbine complies with local plan policies in terms of providing 
renewable energy and nature conservation. It is considered that the scale, appearance 
and location of the proposed wind turbine would be such that it would not have a harmful 
impact on the character and appearance of the open countryside, and that any visual harm  
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likely to result from the wind turbine is outweighed by the benefits of the proposal in terms 
of contributing to renewable energy targets, and meeting the objectives of PPS22 and the 
Regional Spatial Strategy Policy ENV5.  It is also considered that based on the 
submissions the proposal would not have an unacceptable impact on neighbouring 
amenity.   
 
The proposal is considered therefore to meet the requirements of Policies ENV1, ENV6, 
ENV2 (A) and ENV8 of the Selby District Local Plan, Policy ENV5 of the Regional Spatial 
Strategy and the guidance in PPS22.   
 
RECOMMENDATION: 
 
The application is recommended to be APPROVED subject to the following conditions:  
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall take place in accordance with the terms of 

the submitted application and plans.   The maximum height to tip of turbine blade 
shall be 34.5 metres when combined with the base above existing ground level. 

 
 Reason: 

This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 

 
03. Access to the turbine site shall be taken from Wheldrake Lane or Skipwith Road via 

the routes shown on Plan EPE/Y/0241/1 Revision A as received on the 14th 
September 2010.  

 
 Reason  

In the interest of residential amenity in line with the objectives of Local Plan Policies 
ENV1. 

 
04. This permission is for a period not exceeding 25 years from the date that electricity 

from the development is first generated. Within three months of the cessation of 
electricity generation at the site, a scheme for the removal from the site of the turbine 
and associated works, including, the turbine foundations and underground cabling, 
and the restoration of the land to its previous condition, shall be submitted to and 
approved in writing by the Local Planning Authority.  Thereafter restoration shall be 
completed in accordance with the approved scheme within 12 months of the 
restoration scheme being approved by the Local Planning Authority. 

 
Reason 
This condition is imposed to protect the visual amenities of the area and to ensure 
that the turbine is removed from the site at the end of its operational life, and to 
protect the character of the countryside and visual amenity of the area and to accord 
with the objectives of Local Plan Policies ENV6, ENV9 and ENV10. 
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05. No development shall take place until details of the external appearance (including 
colour finishes) of the turbine hereby approved have been submitted to and approved 
in writing by the Local Planning Authority.  The development shall be carried out in 
accordance with the approved scheme.  

 
Reason: 
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

 
06. If the wind turbine hereby permitted fails to produce electricity for a continuous period 

of 12 methods, the wind turbine and ancillary equipment shall be removed from the 
site within a period of 9 months from the end of the 12 months period and the site 
returned to its former agricultural use. 
 
Reason 
This condition is imposed to protect the amenity of local residents from the adverse 
effects due to noise nuisance. 

 
07.    The development hereby permitted shall be carried out in accordance with the plans  

/ drawings listed below: 
 
• Amended Application Site Plan (Drawing Number EPE/Y/024/1A) 
• Turbine Local, New Access Track and Service Area (Drawing Number 

EPE/Y/024/2) 
• E-3120 Elevation (Drawing Number EPE/Y/024/4)  
• Electrical Housing Building (Drawing Number EPE/Y/024/5)  
• Location Plan (Drawing Number EPE/Y/024/6A)  
 
Reason: for the avoidance of doubt.  
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APPLICATION 
NUMBER: 
 

8/14/71B/PA 
2010/0036/FUL 

PARISH: Kelfield Parish 
Council 

APPLICANT: 
 

W A Hare VALID DATE: 
 
EXPIRY DATE: 

12 January 2010 
 
9 March 2010 

PROPOSAL: 
 

Erection of 9 No.dwellings with associated garages following 
demolition of offices, workshop and outbuildings 

LOCATION: W A Hare & Son 
Offices 
Main Street 
Kelfield 
York 
North Yorkshire 
YO19 6RG 
 

 
INTRODUCTION  
 
This report has been prepared for this Committee to confirm the reasons for approval of 
the application, the conditions to be attached to the consent, and to agree the scope of 
the required S106 matters.  
 
The application was considered by Planning Committee on the 20th October 2010 with 
a resolution to grant being passed by Members subject to  
 

i) a Section 106 Agreement be put in place to cover the developer 
contributions; 

ii) a set of appropriate planning conditions covering in particular the 
submission of an acceptable scheme to relocate the business 
including evidence of contracts being in place prior to 
commencement of development;  and that  

iii) the conditions to be approved by the Planning Committee 
 
A report outlining conditions etc was presented to the meeting of Planning Committee 
on 17 November 2010 when it was resolved to defer the application to allow for further 
consideration of the approach on the condition relating to the relocation of the business 
and the restriction on the commencement of development.  
 
CONDITION ON RELOCATION OF W A HARE & SONS  
 
The 17th November 2010 Committee Report included a Draft Condition (No.2) restricting 
commencement of development on the site until evidence has been submitted and 
agreed by the Local Planning Authority confirming the relocation of W A Hare & Sons to 
an alternative site.    
 
The Condition as drafted and set out in the November Agenda stated the following:  
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“The development hereby approved shall not commence until evidence has been 
submitted and agreed by the Local Planning Authority confirming the relocation 
of W A Hare & Sons to an alternative site.  This should include the submission of  
evidence of contracts being issued for the construction of a new building(s) or the 
signing of a lease / contract to the purchase of an existing unit. 
 
Reason :  
Notwithstanding the scheme failing to meet the sequential test as defined in 
PPS25 and the associated guidance document and being in part on Greenfield 
land and thus contrary to Policy H2A of the Selby District Local Plan, the wider 
benefits of the scheme in terms of the wider community benefits; allowing a local 
based firm to continue to thrive and the resultant removal of a source of dis-
amenity from a primarily residential village outweigh the harm by virtue of non 
compliance with the sequential test and the development of that part of the site 
which is residential curtilage therefore the scheme is considered on balance to 
be acceptable under Policy ENV1 of the Selby District Local Plan.”   

 
However, in addressing the Committee, the Agent (Ms Hubbard) outlined that the 
condition would as drafted prejudices the survival of the company; restricts them from 
developing the site themselves thus keeping the workforce employed; and result in 
costs being incurred by the company in terms of renting / purchasing an alternative 
facility rather than allowing them to build their own factory.   
 
Ms Hubbard stated that the applicant would like the condition to provide the opportunity 
to commence the development before the company relocates and indicated that the 
company would accept a restriction that prevents the “occupation of the dwellings” as it 
would clearly be unacceptable to have units occupied whilst the business was still 
operating on the site.  
 
Since the November Committee Meeting, Ms Hubbard has stated on behalf of her Client 
that : 
 

“The point I made at Planning Committee about redundancy payments was a 
valid and serious one.  As you know, only 6 of the proposed dwellings are on 
Hare's yard and any profits from the redevelopment which are to be ploughed 
back into the new site will come principally from those properties as the "garden" 
land for the additional 3 properties has to be purchased at market value.  If Hares 
were to redevelop then cease to trade, they would loose the profits from the 
redevelopment (and more) in redundancy payments and would have no yard or 
business assets to sell.  Even if Mr Hare were to consider retiring in the short-
term (which is not in contemplation), he would still need to redevelop the yard 
and re-establish the business on another site before selling on - and hence 
keeping continuity of employment for his staff.” 

  
Ms Hubbard has also stated that in her view   
 

• the Planning Committee have conceded that the existing operations are a bad 
neighbour and that relocation will achieve amenity benefits in the immediate 
area of the yard.  
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• If the Condition remains as in the Committee report and the building industry 
remains weak, income and jobs for the workforce will be limited and it is 
unlikely Hares will be able to take the financial risk of committing to alternative 
land or premises.  The relocation would probably have to be put on hold and 
laying off staff would become more likely.  In contrast, allowing work to start 
on the new dwellings in advance of alternative premises becoming available 
would provide some flexibility to keep the workforce together and avoid 
potential redundancies. 

• Provided the new dwellings could not be occupied before an alternative 
site/premises are secured, the Council's position and the intention of the 
Planning Committee are safeguarded. 

   
In this context Officers have requested that Ms Hubbard put forward a condition wording 
that meets the needs of her Client.  The wording provided by Ms Hubbard is as follows:  
 

“None of the dwellings hereby approved shall be occupied until evidence has 
been submitted and agreed by the Local Planning Authority confirming the 
relocation of WA Hare & Son to an alternative site.  This should include the 
submission of evidence of a contract being issued or the purchase or lease of 
land and the granting of planning permission for the establishment of a builder's 
yard, or for the construction of new building(s), or the signing of a lease/contract 
to purchase an existing unit.” 

 
Ms Hubbard has stated that she believes that her suggested condition makes it more 
likely that the relocation will take place and hence meet the Planning Committee's 
objectives. 
 
In supporting her proposed Condition Ms Hubbard has also stated that “Perhaps more 
importantly, if (under my proposed condition) it should happen that one or more of the 
new houses were substantially complete before alternative premises had been secured, 
there would be considerable pressure on Hares to put the relocation arrangements in 
place in order to sell the houses and release funds for the redevelopment”.   
 
In addition, Ms Hubbard has stated that “although comments made by several Members 
concerning the need to keep Hares up and running are understandable, you will 
appreciate there is nothing the Planning Committee or Council can actually do to require 
any business to continue to trade.  However, the Planning Committee has a facilitating 
role in helping Hares to relocate, retain jobs and expand”.  
 
It is considered that there are two options for the Committee in terms of the approach on 
the Condition on re-location of the business.  
 
The options are as follows: 
 

i)  accept the condition and stated reason for the condition as worded by Officers 
with the addition of a reference to “Land” 

 
ii) support the approach of Ms Hubbard with the addition of the stated reasons 

utilised on the Officers version of the condition  
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Officers consider that Option (i) provides the certainty of securing the relocation of the 
business and provides sufficient flexibility to W A Hare.  It would protect the position of 
the Council through ensuring that the business relocates prior to the commencement of 
the development of the site.  It also requires that the Company makes an investment 
decision prior to selling the land on to a developer or prior to commencing development 
on site themselves. The approach would also protect the Council in terms of a possible 
scenario where the houses could be built but the company does not relocate due to 
ceasing to trade.   
 
In terms of Option (ii) then this would provide restrictions on occupation of the dwellings 
prior to the relocation of the company to an alternative site and therefore does still link 
the development to relocation of the business. In the occurrence of the houses being 
built and the company ceasing then the Council would be in a position of either 
enforcing demolition of the dwellings or conceding to allowing the dwellings to remain.  
It is unlikely that the Council would be successful in enforcing the demolition of the 
dwellings.  As such the condition would allow the restriction to be circumvented by 
events that would be outside of the Council’s control.  This is of particular concern given 
that the proposal is contrary to policy and Planning Committee only considered that the 
development was acceptable on balance due to the fact that it facilitated, amongst other 
things, the relocation of the business. 
 
Officers and the Council’s Legal Team consider that the approach proposed by Ms 
Hubbard is unacceptable and therefore Officers recommends that the Condition option 
(i) should be utilised, with the addition of the reference to “land” to provide the company 
more flexibility on the investment options whilst protecting the Council.  
 
The “Condition on the Relocation” is therefore proposed to read as follows:  
 

“The development hereby approved shall not commence until evidence has been 
submitted and agreed by the Local Planning Authority confirming the relocation 
of W A Hare & Sons to an alternative site.  This should include the submission of  
evidence of contracts being issued for the construction of a new building(s), or 
the signing of a lease / contract to the purchase of an existing unit, or the signing 
of a lease / contract to the purchase of land. 
 
Reason :  
Notwithstanding the scheme failing to meet the sequential test as defined in 
PPS25 and the associated guidance document and being in part on Greenfield 
land and thus contrary to Policy H2A of the Selby District Local Plan, the wider 
benefits of the scheme in terms of the wider community benefits; allowing a local 
based firm to continue to thrive and the resultant removal of a source of dis-
amenity from a primarily residential village outweigh the harm by virtue of non 
compliance with the sequential test and the development of that part of the site 
which is residential curtilage therefore the scheme is considered on balance to 
be acceptable under Policy ENV1 of the Selby District Local Plan.”   

 
 
OTHER CONDITIONS, REASONS FOR APPROVAL AND INFORMATIVES  
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As set out in the Report considered at the November 2010 Committee then as well as 
the condition on the linkage of the development to the relocation of the business there 
are a series of other conditions and informatives that are proposed to be utilised and 
any decision notice will need to set out the “Reasons for Approval”.   
 
Taking these matters in turn. 
 
Other Conditions  
 
The proposed conditions excluding the condition related to the relocation of the  
business are as follows:  
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 

02. Prior to the commencement of development details of the materials to be used in 
the construction of the exterior walls and roof(s) of the development hereby 
approved; shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. Prior to the commencement of development details of the means of site 
enclosure shall be submitted to and agreed in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with the  
approved details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 
 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby District 
Local Plan. 

 
04. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
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05. The development permitted by this planning permission shall only be carried out 
in accordance with the approved Flood Risk Assessment (FRA) dated December 
2008 and additional information (Ref: BJS/12240/5000) and the following 
mitigation measures detailed within the FRA: - 

1. Limiting the surface water run-off generated by the 1 in 100 
year critical storm so that it will not exceed the run-off from 
the undeveloped site and not increase the risk of flooding off-
site as detailed in sections 9.12 – 9.15 of the FRA. 

2. Flood-proofing measures as detailed on page 26, Section 
10.3.a. 

3. Finished floor levels are set no lower than 7.95m above 
Ordnance Datum (AOD), set in accordance with Section 
10.3b of the FRA taking into account the additional 
information included within Martin Smiths email, dated 
30/04/2010, regarding the 58mm error. 

4. There shall be no development within 8m of the landward toe 
of the flood defence embankment. 

 
Reason :  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan  and PPS25. 
 

06. No development shall commence on site until a detailed site investigation report 
(to include soil contamination analysis), a remedial statement and an unforeseen 
contamination strategy have been submitted to and agreed in writing by the Local 
Planning Authority. The development shall be carried out in strict accordance 
with the agreed documents and upon completion of works a validation report 
shall be submitted certifying that the land is suitable for the approved end use. 
 
Reason: To ensure that any potential contamination is identified and dealt with in 
an acceptable manner in line with PPS23. 

 
07. Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced. All trees, 
shrubs and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
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08. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas hereby approved have been 
constructed in accordance with the submitted drawing (Reference 08-033-01-A) 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason - In accordance with Policy T2 and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of the 
development. 

 
09. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) 
until splays are provided giving clear visibility of 33 metres measured along both 
channel lines of the major road (Main Street) from a point measured 2.4 metres 
down the centre line of the access road along the frontage with Remount House 
as shown on Plan 08-033-01-A dated August 2008.  Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason 
In accordance with Policy T2 and in the interests of road safety 

 
10. Any work on site (including site clearance work, mitigation and compensation 

measures), shall be undertaken only as set out in the submitted Bat Survey 
Report by MAB Consultancy (dated 24/6/09).  
 
Reason : 
Bats and their roost sites are fully protected at all times under the 1981 Wildlife & 
Countryside Act (as amended), and under the Conservation (Natural Habitats 
etc) Regulations 1994 (as amended).  
Under this legislation it is an offence to deliberately kill, injure, capture or disturb 
bats or to damage, destroy or obstruct access to any place used by bats for 
breeding or resting. 

 
11. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Location Plan (Reference 08-033-LOC)  
• Planning Layout (Reference 08-033-01-REV A)  
• Sections (Reference 08-033-SS) 
• Plot 1 House Type - Elevations and Floor Plans  (Reference 08-

033-02) 
• Plot 2  House Type - Elevations and Floor Plans (Reference 08-

033-03) 
• Plot 3 , 5 and 6 House Type Elevations and Floor Plans 

(Reference 08-033-04-A received on the 22 June 2010) 
• Plot 4 and 7 House Type Elevations (Reference 08-033-05.1) 
• Plot 4 and 7 House Type Floor Plans (Reference 08-033-05) 
• Plot 8 and 9 House Type Elevations and Floor Plans (Reference 

08-033-09) 
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• Garage – Elevation and Plans  
 
Reason: for avoidance of doubt. 

 
Reasons for Approval  
 
The stated reasons for approval by Committee were as follows:  
 

• the proposals would not detract from the form and character of the 
village  

• the development provide a satisfactory standard of residential 
accommodation and amenity  

• the proposals would not result in conditions prejudicial to highways 
safety and would not adversely effect local amenity  

• regeneration of the area supporting local jobs and the rural 
economy whilst significantly improving environmental conditions in 
the village for the community benefit.  

 
On this basis it is recommended that an informative advising on the basis of the  
Committee decision would need to be added to any decision notice as follows:  
 

The decision to grant permission has been taken having regard to the following 
policies:- 
 
National Policy: 
PPS1   Delivering Sustainable Development  
Supplement to PPS 1 : Planning and Climate Change 
PPS3   Housing  
PPS4   Planning for Sustainable Economic Growth  
PPS9   Biodiversity and Geological Conservation  
PPS25  Development and Flood Risk 
PPS25  Development and Flood Risk Practice Guide  
 
 
Regional Spatial Strategy: 
Policy ENV8   Biodiversity   
Policy E7   Rural Economy  
 
Selby District Local Plan: 
ENV1   Control of Development  
ENV2 A&B Environmental Pollution and Contaminated Land  
ENV10  General Nature Conservation Interest  
ENV21 Landscaping Requirements 
H2A   Managing the Release of Housing Land  
H2B   Density  
H7  Housing Development in Villages that are only Capable of 

Accommodating Limited Growth  
T1   Development in relation to the Highway Network  
T2   Access to Roads  
VP1  Vehicle Parking  
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RT5   Open space requirements for New Residential Development  
CS6   Developer Contributions to Infrastructure and Community Facilities 
 
In reaching this decision the Planning Committee were mindful of the particular 
circumstances of this application, namely:  
 

• notwithstanding the scheme failing to meet the sequential test as defined 
in PPS25 and the associated guidance document and being in part on 
Greenfield land and thus contrary to Policy H2A of the Selby District Local 
Plan, the wider benefits of the scheme in terms of the wider community 
benefits by virtue of allowing a local based firm to continue to thrive and 
the resultant removal of a source of dis-amenity from a primarily 
residential village outweigh the harm by virtue of non compliance with the 
sequential test and the development of that part of the site which is 
residential curtilage therefore the scheme is considered on balance to be 
acceptable under Policy ENV1 of the Selby District Local Plan.   

• the proposals would not detract from the form and character of the village 
and are therefore acceptable under Policy H7 and Policy ENV1 of the 
Selby District Local Plan. 

• the development provides a satisfactory standard of residential 
accommodation and amenity and are therefore acceptable under Policy 
H7 and Policy ENV1 of the Selby District Local Plan. 

• the proposals would not result in conditions prejudicial to highways safety 
and would not adversely effect local amenity and are therefore acceptable 
under Policy H7 and Policy ENV1 of the Selby District Local Plan. 

This informative is only intended as a summary of the reasons for granting of 
planning permission.  For further detail on the decision please see the application 
report by contacting Selby District Council Planning Section or visiting the 
Planning Section on the Council's website. 

 
Informatives  
 
In addition to the informative outlining the reason for approval then the Decision Notice 
would also have the following informatives added upon issuing in line with standard  
practice.  
 
BATS  
All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 
(as amended by the Countryside and Rights of way Act 2000) and are further protected 
under Regulation 39(1) of the Conservation (Natural Habitats &c.) Regulations 1994 (as 
amended).  Should any bats or evidence of bats be found prior to or during  
development, work must stop immediately and Natural England contacted for further 
advice.  This is a legal requirement under the Wildlife and Countryside Act (as 
amended) and applies to whoever carries out the work.  All contractors on site should 
be made aware of this requirement and given the relevant contact number for Natural 
England which is via the Bat Conservation Trust Bat Helpline on 0845 1300 228. 
 
NESTING BIRDS  
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All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest 
or eggs.  Work should be undertaken between 1st October and 1st March.  However, it 
should be noted that birds can (and do) occasionally nest at any time of year.  If any 
work (including site clearance work), is likely to take place when birds may be nesting in 
any part of the site, these areas should be thoroughly checked by a qualified Ecologist 
immediately before work starts. 
 
POTENTIALLY CONTAMINATED LAND  
The safe development of the site rests with the applicant and/or developer, as outlined 
in Planning Policy Statement 23 (PPS23). During the development of the site any  
contamination found must be notified to the Local Planning Authority and work must 
cease until the extent of the contamination has been investigated and remedial action, 
which has been agreed in writing with the Local Planning Authority, has been 
completed. 
 
COAL AUTHORITY  
The proposed development lies within an area which could be subject to current coal 
mining or hazards resulting from past coal mining. Such hazards may currently exist, be 
caused as a result of the proposed development, or occur at some time in the future. 
These hazards include:  
 

• Collapse of shallow coal mine workings.  
• Collapse of, or risk of entry into, mine entries (shafts and adits).  
• Gas emissions from coal mines including methane and carbon dioxide.  
• Spontaneous combustion or ignition of coal which may lead to underground 

heatings and production of carbon monoxide.  
• Transmission of gases into adjacent properties from underground sources 

through ground fractures.  
• Coal mining subsidence.  
• Water emissions from coal mine workings.  

 
Applicants must take account of these hazards which could affect stability, health & 
safety, or cause adverse environmental impacts during the carrying out of their 
proposals and must seek specialist advice where required. Additional hazards or 
stability issues may arise from development on or adjacent to restored opencast sites or 
quarries and former colliery spoil tips.  
 
Potential hazards or impacts may not necessarily be confined to the development site, 
and Applicants must take advice and introduce appropriate measures to address risks 
both within and beyond the development site. As an example the stabilisation of shallow 
coal workings by grouting may affect, block or divert underground pathways for water or 
gas.  
 
In coal mining areas there is the potential for existing property and new development to 
be affected by mine gases, and this must be considered by each developer. Gas 
prevention measures must be adopted during construction where there is such a risk. 
The investigation of sites through drilling alone has the potential to displace 
underground gases or in certain situations may create carbon monoxide where air flush 
drilling is adopted.  
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Any intrusive activities which intersect, disturb or enter any coal seams, coal mine 
workings or coal mine entries (shafts and adits) require the prior written permission of 
the Coal Authority. Such activities could include site investigation boreholes, digging of 
foundations, piling activities, other ground works and any subsequent treatment of coal 
mine workings and coal mine entries for ground stability purposes.  
 
Failure to obtain Coal Authority permission for such activities is trespass, with the 
potential for court action. In the interests of public safety the Coal Authority is concerned 
that risks specific to the nature of coal and coal mine workings are identified and 
mitigated.  
 
The above advice applies to the site of your proposal and the surrounding vicinity. You 
must obtain property specific summary information on any past, current and proposed 
surface and underground coal mining activity, and other ground stability information in 
order to make an assessment of the risks. This can be obtained from The Coal 
Authority’s Property Search Service on 0845 762 6848 or at www.groundstability.com 
 
S106 MATTERS 
 
Clearly any such agreement in terms of the level of provision would be in line with the 
Council’s SPD on Developer Contributions and the current evidence base.  
 
Based on the Council’s SPD on Developer Contributions then the scope of contributions 
for a scheme for 9 residential units would only require contributions on the following 
matters:  
 

• Recreational Open Space  
• Waste and re-cycling contributions 

 
Recreational Open Space Contribution  
 
In line with the Council’s SPD on Developer Contributions then the scope of 
contributions is based on a calculation of a cost per dwelling for the upgrading of 
existing facilities.  
 
The monies would be sought to be paid prior to the occupation of the first dwelling on 
the development and this would be placed in the Parish Fund in line with the 
arrangements in the Council’s SPD on Developer Contributions in line with the standard 
terms of the Council’s S106 agreements.  
 
Waste and Re-cycling Contributions 
 
In line with the Council’s SPD on Developer Contributions then the scope of 
contributions for a scheme for the 9 residential units (7 detached and 2 semi-detached) 
would be based on a calculation of a cost per dwelling.   
 
The monies would be paid in full to the Council prior to the occupation of the first 
dwelling on the scheme given the scale of the development.  
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A Draft S106 has been requested from the Council’s Legal Team in line with the above 
requirements and this will be issued to the Applicants for consideration.   Planning 
permission will not be able to be granted until such time as the S106 has been signed 
and sealed.  
 
RECOMMENDATION  
 
Members are requested to confirm the approach for the Condition on the relocation of 
the company, the stated reasons for approval, the scope of all conditions and 
informatives and the scope of the S106 matters; thus allowing the S106 to be 
progressed  and Decision Notice to be issued by the Head of Development Services.  
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APPLICATION 
NUMBER: 
 

8/64/19AZ/PA 
2010/0528/FUL 

PARISH: Ulleskelf Parish Council 

APPLICANT: 
 

West Midlands 
Developments 

VALID DATE: 
 
EXPIRY DATE: 

2 June 2010 
 
1 September 2010 

PROPOSAL: 
 

Erection of 9 live/work units and 4 affordable houses and associated 
access road and landscaped areas on land at the former officers mess 

LOCATION: RAF Church Fenton 
Busk Lane 
Church Fenton 
Tadcaster 
Leeds 
North Yorkshire 
LS24 9SE 
 

 
This application has been brought to Planning Committee as it constitutes a departure 
from the development plan, in that it includes dwellings in the form of affordable housing 
and in the form live-work units on a site covered by a special policy that does not 
specifically allow dwellings. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site previously formed the officer’s mess providing residential accommodation for 
officers deployed at the RAF base at Church Fenton. The buildings which were both two 
and storey single storey have been demolished leaving only the building foot plates the 
internal road system and the car park area. The site is now vacant and has become 
overgrown. The site measures approximately 3.1 hectares and is located on the Western 
side of Busk Lane.  
 
The site is located approximately 1 km from the eastern end of Church Fenton and 2km 
south of Ulleskelf.  The site is currently accessed from Busk Lane and this access would 
be utilised to serve the site. The eastern boundary of the site is marked with trees. To the 
north of the site is a residential development consisting of Trans Walk and Little Ings 
Close. To the south and west of the site is open farmland. The site is located outside the 
defined development limits and is covered by a special policy CF1A in the Selby District 
Local Plan.  
 
The Proposal  
 
Planning permission is sought for the erection of 9 live/work units and 4 affordable houses. 
Each live work unit would comprise of a 4 bedroomed dwelling with a B1 business use unit 
attached.  The business units attached to units 1-6 measure 6.5 metres by 10.5 metres 
and have a ground floor area of approximately 68m2. The business units attached to units 
7,8 and 9 and would measure 11.5 metres by 7 metres and have a ground floor area of 
approximately 80 square metres. This gives a total floor area of office space of 648 square 
metres. 
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The affordable units would each be 3 bedroomed. The 4 affordable units would be 
provided as socially rented properties and would be transferred to a Registered Social 
Landlord, which would be secured by way of a Section 106 Agreement.  
 
The use of the work units is described as “B1 and any other economic use which can be 
carried out in any residential area without detriment to the amenity of that area by reason 
of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit”.  
 
Planning History  
 
An outline application for the erection of forty dwellings was submitted to the Council in 
December 1992. The application was not proceeded with. (Reference 8/64/19AC/PA). 
 
An outline application for the erection of 100 houses was submitted to the Council in 
December 1992. The application was not proceeded with.  (Reference 8/64/19AD/PA). 
 
An outline application for residential development was submitted to the Council August 
1998. The application was withdrawn in February 2003. 
 
An application for the erection of 9 live/work units and 5 affordable houses and associated 
works was submitted to the council in December 2009. This application was withdrawn in 
February 2010 as the applicant was required to undertake further surveys in respect of 
badgers. (Reference 8/64/19AY/PA). 
 
CONSULTATIONS 
 
NYCC HIGHWAYS:  
No objections subject to conditions. 
 
YORKSHIRE WATER:  
No objections subject to conditions.   
 
ULLESKELF PARISH COUNCIL:  
Concerns were raised regarding the sewerage system as the present operating system is 
privately owned and up to its full capacity. The parish council therefore ask whether how 
the sewerage system will be operated be included in the decision notice?  
 
The design and access statement states there will be no vehicular access to the site from 
Trans Walk or Little Ings Close.  The residents were adamant that they did not want 
access or egress for pedestrian and vehicular traffic between the two areas. Request that 
this is a condition of the planning consent.  
 
Overall the parish council resolved that the new planning application with a more ‘in 
keeping’ style of affordable housing demonstrates to some degree the benefit of 
discussion between the residents, the local council and the developer.  
 
ENVIRONMENT AGENCY:  
No objections subject to conditions.  
 
INTERNAL DRAINAGE BOARD:  
No objection. 
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COUNTY ARCHAEOLOGIST:  
There is no known archaeological constraint on this site. 
 
MINISTRY OF DEFENCE:  
No objections. 
 
NORTH YORKSHIRE POLICE:  
North Yorkshire Police note and welcome the comments on crime prevention in the Design 
and Access statement and have no comments to make other than asking the developer to 
consider applying for the police force’s Secure by Design Award.  
 
NORTH YORKSHIRE BAT GROUP:  
No objections to this proposal.  However, the bat group would advise that the bat 
mitigation measures outlined in the ecology report be conditioned.  
 
AFFORDABLE HOUSING OFFICER:  
The affordable housing proposed is four 3-bed properties for social rent. This provides for 
30% affordable housing on the site.  The houses will be provided as a developer 
contribution in accordance with the Council’s policy and will not require any additional 
grant from the HCA. 
 
The properties will provide an identified need for affordable housing from the evidence in 
the SHMA 2009. The affordable housing officer is therefore in support of the application.  
 
DEVELOPMENT POLICY MANAGER: 
“The site has been surplus to requirements since 2000 and I am only aware of one 
potentially serious interest by a single user for this part of the site since its closure, despite 
the landowners/agents making reasonable attempts to sell the site inline with the local plan 
policy. The proposal is contrary to the saved policy however in view of the time that has 
elapsed; this is a previously developed site within development limits of Church Fenton 
Airbase Special Policy Area and is adjacent to residential properties and unlikely to be 
developed for the uses identified in criterion 2 I have no objections to this application”. 
 
PUBLICITY  
 
The application has been advertised as a departure. A site notice was posted and 
consultation letters sent to neighbouring properties. 10 letters of representation were 
received which raised the following objections to the scheme.  
 

• Access from the new development to Trans Walk / Little Ings Close would 
undermine the security of our community.  

 
• The proposal constitutes an unacceptable change in housing density and type of 

housing (from owner-occupier residential to industrial use and social housing).  
 

• The siting of the live-work units immediately adjacent to 10 Trans Walk will result in 
overlooking and loss of privacy. They will overlook into the garden and also directly 
into the house.  

 
• The new buildings will also be visually overbearing and inappropriate in terms of 

design for the adjacent existing buildings. 
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• Parking will be adjacent to existing gardens and homes causing noise, pollution and 

dust at all times of the day and night. 
 

• Work units are proposed to be sited immediately adjacent to 10 Trans Walk. This 
constitutes a concerning change in land use from residential to industrial. No 
guarantees have been given regarding the type of industry allowable and they may 
cause noise and pollution at any time. 

 
• There will be a significant impact on local wildlife with the present plans. Although a 

badger mitigation buffer zone has been included in the southern boundary, it is not 
clear from the plans whether the works (i.e. new boundary fence) would be in 
excess of 20m from existing badger setts/holes as required by law. 

 
• Building on this land is going to be disruptive to the wild variety of wildlife it 

contains, notably bats, the birds that nest in the trees and the badgers that have 
been sited on the area in question. 

 
• The road system in place does not seem sufficient to support any increase in traffic 

generated by new housing. 
 

• The roads around the area are also liable to flooding. What affect will more housing 
have on the nearby roads and properties? 

 
• No permission has been given to use the private drainage system as it is on private 

land belongs to Church Fenton Residents Company. 
 

• There are already 6 entrances onto Busk Lane within a 500 m distance and a 
further entrance (on a blind bend) would make it dangerous.  

 
• Potential noise pollution from business units.  

 
• Proposal does not provide sufficient parking.  

 
• Proposal would cause disruption during construction of the development.  

 
• The plans show ponds to the south east of the development. How will they be 

managed?  
 

• A number of the trees are covered by tree preservation orders.  
 

• Increased traffic movements. 
 

• How will the affordable housing gardens and common land be maintained?  
 

• Tree planting mentioned will not be native species and in keeping with the estate 
 

• There is insufficient information to make an informed judgement of the application. 
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• The large green area adjacent to No 10 Trans Walk and opposite No 9 Trans Walk 
has been used and maintained by residents for 12 years. Local residents object to 
this green area being ripped up for tarmac and paving and losing access to it. 

 
• The covenants on the existing estate state that no businesses are to be operated 

from the properties. It is therefore greatly unfair if any businesses are allowed on 
the proposed site, which is only a few yards away. Whatever the reason is for the 
existing covenants, this must surely be applied to new buildings on a site that was 
used solely for accommodation. 

 
• Increase in traffic by deliveries, customers, visitors etc, though not necessarily at 

peak times. 
 

• There are many trees on site which are believed to be of significant public amenity 
value recommend they are protected by Tree Preservation Orders.  

 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill that which will enact the commitment to abolish Regional 
Spatial Strategies will begin its passage through Parliament before Christmas 2010, and 
will return decision making powers in housing and planning to local authorities. 
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The following policies are considered to be relevant to this proposal: - 
 
 
Relevant Regional Spatial Strategy Policies; 
 
Y1 - York Sub Area Policy 
YH5 - Principal Towns 
H1 – Provision and Distribution of Housing 
ENV 1 - Development and Flood Risk 
ENV 5 – Energy 
H4- Affordable housing 
H5 - Housing Mix 
 
National Guidance: 
 
PPS1 - Sustainable development 
PPS25 – Development and Flood Risk 
PPS3 – Housing 
PPS7 - Delivering Sustainable Development in Rural Areas 
PPG9 Biodiversity and Geological Conservation 
 
Selby District Local Plan  
 
Policy ENV1 – Control of development  
Policy H2A – Managing the release of housing land 
Policy H2B - Housing Density 
Policy T2 - Access to Roads 
Policy CFA/1 – Church Fenton Airbase 
Policy RT2 - Open Space Requirements for New Residential Development  
 
ASSESSMENT 
 
The key issues are considered to be: 
 

1. Principle of Development 
2. Impact on the Character of the Area  
3. Impact on the Amenity of Neighbouring Residential Properties 
4. Impact on Highway Safety 
5. Impact on the Drainage System 
6. Impact on Protected Species 
7. Loss of trees and Landscaping issues.  
8. Provision of Recreation Open Space 
9. Flood Risk Implications  
10 Other Considerations 

 
1. The Principle of the Development  
 
The site is covered by CF1/A special policy as identified by the Selby District Local Plan. 
Policy CF1/A states that the airbase  “presents an opportunity for certain uses, or mix of 
uses which the district council would wish to realise in an appropriate manner”. Acceptable 
potential for the site include business uses, research establishments, educational, leisure 
establishments preferably with a strong residential element and other residential 
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institutions for people in need of care. Criterion 2 of Policy CFA/1 specifically mentions that 
(a) B1, C2 residential institutions and (c) tourism and leisure would be appropriate.  The 
policy goes on to state that “It is desirable to encourage new uses for the airbase which 
are compatible with its relatively remote, rural location and character of the area’ These 
uses should not be heavy traffic generators and utilise a substantial proportion of the site 
in order to avoid piecemeal development.” 
 
The site has now been vacant for a period of 10 years. The applicant has provided 
evidence to prove the site has been marketed for the uses identified in the policy for a 
period of in excess of 18 months without finding a successful purchaser. Care providers 
including North Yorkshire County Council have also been contacted in order to try and 
provide a care home on the site however the site has been discounted due to its location. 
Due to this the applicant has put to together a proposal that would try and fit the aims set 
out by the policy, It should be noted that due to the nature of the scheme the proposal is 
not strictly in line with the policy set out for this site and is a departure from the Selby 
District Local Plan and has been advertised as such. Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 states "if regard is to be had to the development plan for 
the purpose of any determination to be made under the planning Acts the determination 
must be, made in accordance with the plan unless material considerations indicate 
otherwise". 
 
It should be noted the site has been vacant for a period 10 years; the applicant has 
marketed the site in order to try and find a suitable buyer for the site, which would fit in with 
the policy with no success.  The site is considered to constitute previously developed land 
and whilst it is situated in a fairly remote location it is accessible by public transport. Rail 
services to both Leeds and York are available from both Church Fenton and Ulleskelf 
Train Stations and buses going to Tadcaster, Sherburn and Pontefract also stop at the bus 
stop in front of the airbase. The site is also well screened.   
 
The policy does state the proposals on the site should have a ‘strong residential element’ 
and the proposal includes both business use and residential use with the live work units 
and the affordable units. The proposal also provides a benefit to the wider community due 
to the affordable housing it provides. Indeed a need for affordable housing in this area was 
shown in the Strategic Housing Market Assessment 2009. Furthermore the proposal would 
be developed as a whole preventing piecemeal development and B1 use is considered 
appropriate by the policy and the proposal incorporates this into the scheme.  
 
The proposal is considered to be contrary to the policy as a single user would not develop 
the site and the proposal includes housing which under policy H2A should be restricted to 
previously developed land within the defined development limits of settlements subject to 
the criteria in policies H6 and H7. However the applicants have provided substantial 
evidence, which demonstrates that there is no realistic prospect of the site being 
developed in accordance with the policy CFA/1 in the near future and would remain as an 
undeveloped allocation. It is therefore considered that as the proposal: 
 

• Provides affordable housing for an identified need in the local area 
• Incorporates B1 use in to the development as requested by the policy 
• Provides 9 Live Work Units, which reduces the need for users to travel by car 
• Would ensure the whole site is developed as requested by the policy preventing 

piecemeal development 
• Would be both low rise and low density in accordance with CF1/A.  
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As such it is considered that the above material considerations carry sufficient weight for 
the proposal to be approved although it is contrary to policy CF1/A of the Selby District 
Local Plan.  
 
2. Impact on the Character of the Area  
 
Policy ENV 1 (4) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout, design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to delivery of sustainable, inclusive and well-designed 
development in PPS 1 Delivering Sustainable Development. 
 
The properties at Trans Walk to the north of the site are traditional red brick semi detached 
properties. The design of the affordable units incorporates the main characteristics of 
these properties being of simple fenestration detail and two-storey design.  
 
Both the live and work units on plots 1-6 are single storey constructed from brickwork with 
either tiled roofs or green roofs. The live units on plots 7-9 are two storeys and the work 
unit is single storey. Again these are to be brick built with tiled or green roofs. The majority 
of the development is low rise as requested by the policy. The two storey elements of the 
proposal are sited close to the existing built development on Trans Walk and would fit in 
well with the existing properties. Furthermore the site is well screened which mitigates 
against the impact on the open countryside. It is considered appropriate to condition that 
the materials are agreed by the Council.  
 
Due to the design of the site the proposal creates large curtilages for the dwellings. It is 
therefore considered due to this countryside side location and that the permitted 
development regulations would allow occupants of the site to develop large areas of the 
curtilages that it is necessary to remove the permitted development rights for extensions 
and outbuildings in order to protect the countryside.  
 
Subject to this condition in this context the layout, scale and design of the proposed 
development is considered acceptable in accordance with policy ENV 1 (4) and criteria 5 
and 6 of the Local Plan. 
 
 
3. Impact on the Amenity of the Neighbouring Residential Properties 
 
Policy ENV1 (1) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the impact proposals would have on 
the amenity of neighbouring occupiers.  In addition criteria 7 of policy CFA/1 states that 
proposals should safeguard and where possible enhance the environment and amenities 
of the adjoining residential occupiers. 
 
The affordable units would be positioned to the east of1 Little Ings Close and the side 
elevation of plot 13 would face the side of 1 little Ings Close. There would be distance of 
24 metres between the two elevations and this would prevent any adverse impact on the 
property through overlooking, overshadowing or over dominance. The nearest property to 
the north of the site would be 6 Little Ings Close. The front elevation of plots 13 and 12 
would face the side elevation of this property. There would be a distance of 25 metres 
between the two elevations preventing the proposal having a significant impact on this 
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properties residential amenity. The work unit of plot 7 would be positioned 13 metres from 
10 Trans Walk. This unit would be single storey and would have no openings in the 
elevation facing this property. There is also landscaping and trees between the two sites. 
This distance along with the landscaping is considered sufficient to prevent the proposal 
having a significant impact on the residential amenity of the neighbouring properties. 
Concerns have been raised regarding the use of the work live units and whether they have 
the potential to create noise and disturbance to neighbouring properties. The use of the 
work units has been defined as 
 
“B1 and any other economic use which can be carried out in any residential area without 
detriment to the amenity of that area by reason of noise, vibration, smell, fumes, smoke, 
soot, ash, dust or grit” Due to the definition the proposal is not considered to have 
significant adverse impact on the amenity of neighbouring properties.  
 
Concerns have also been raised regarding any ventilation and air conditioning units that 
may be required dependant on the use of the units. No air conditioning or ventilation units 
are proposed in this application and should the application be approved the individual 
owners of the work units would need to apply for consent should they be needed. These 
applications would be determined on their own merits at the time they are submitted and 
any impact from these cannot be assessed in this application.  
 
The site is located close to the Church Fenton airbase and has the potential for the 
occupiers of the dwellings to be adversely effected by noise from the airbase. However the 
Environmental Health officer has raised no objections subject to conditions. One of the 
conditions requests a scheme for protecting the internal environment of the dwellings 
subject to this condition the proposal is considered to be acceptable.  
 
As such it is considered that the proposal would not be contrary to policies ENV1 (1) and 
CFA/1 (7) of the Selby District Local Plan. 
 
4 Impact on Highway Safety  
 
Criteria 3 of policy CFA/1 states that “ potential traffic generation from proposed uses will 
be carefully assessed to ensure that the cumulative impact of the generated traffic does 
not exceed the physical and environmental capacity of the surrounding road network, or 
create highway problems”.  
 
The existing access is to be utilised to serve the proposed development. There would be 
no vehicular access from either Trans Walk or Little Ings Close, which is to the north of the 
site.  There will however be a pedestrian link from the proposed development to Trans 
Walk.  
 
There are two bus stops close to the site entrance of the site, which would allow the 
occupants of the site to access public transport. There are railway stations in both Church 
Fenton and Ulleskelf and the bus route provides access to these stations. The developer 
has committed to contribute £20,000 by way of a Section 106 agreement, which will be 
used towards improving public transport infrastructure, which can include improvements to 
footpaths, bus shelters and a proposed cycle lane. The Highways Officer has no 
objections to the proposal and has requested conditions.  
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Visibility splays  
 
Visibility splays of 2.4 metres by 59 metres will be created for the development. These 
have been shown on the submitted plans and are considered appropriate by the Highways 
Officer.  
 
Parking Spaces  
 
The Selby District Local Plan sets out the parking standards for different types of 
development.  However it should be noted that these are maximum standards and a 
flexible approach should be taken.   
 
The Councils parking standards require a 3 bedroomed dwelling to have 2 spaces each. 
The proposal provides 2 parking spaces per affordable unit and an additional 2 spaces for 
visitors.  
 
In respect of the live work units it is noted that there are no parking standards for this type 
of development.  However some indication of the appropriate amount of parking could be 
gleaned from consideration of the individual B1 office and residential uses. 
 
The parking requirements for the business use element of the proposal require 1 parking 
space per 30m2 of ground floor area. Units 1-6 have a ground floor area of approximately 
68m2 and unit 7,8 and 9 have a ground floor area of approximately 80m2.  Each ‘live’ unit 
would have 4 bedrooms. The parking standards require dwellings of this size to have 3 
spaces each. Therefore units 1-6 work should have a maximum of 5.2 spaces and units 7-
9 a maximum of 5.6 spaces. Each unit has an associated parking court, which could 
provide parking for a maximum of 6 cars. The proposal is therefore contrary to the parking 
standards required as it just exceeds the maximum standards required.  
 
Notwithstanding the above it is noted that the plots size associated with the dwellings are 
so extensive that it would be impractical to restrict car parking within them. Although 
notionally the parking areas could be reduced on plan this is unlikely to prevent parking on 
areas not thus shown. To counter this, at least in part, a condition requiring a travel plan is 
recommended to be attached to any permission granted.  This would enable the developer 
to identify alternatives modes of travel other than private car and hence in that way 
promote the use of public transport.  As such, and on balance, the level of parking 
provision is considered acceptable.  
 
The proposal incorporates adequate parking for both the live work units and the proposed 
affordable housing, such that the proposal would not detract from highway safety or the 
capacity of the existing highway to accommodate the traffic generated by the 
development. The proposal is therefore considered to accord with policy, CFA/1, ENV1 (2) 
and T2 of the Selby District Local Plan.  
 
5 Impact on the Drainage System  
 
Concerns have been raised regarding how foul water from the development will be drained 
by neighbouring properties. The developer has been in discussions with Yorkshire Water 
and has 3 different methods for drainage, which are considered acceptable to Yorkshire 
Water.  
 
The three options are as follows  
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• Connection to existing foul drainage/pumping station to the north of the site; or 
• Connect to private drain at 9 Trans Walk; or 
• Connection to foul drainage along Trans Walk 

 
All the above options are considered to be acceptable by Yorkshire Water however it is 
acknowledged that no permission has been granted for the connection in to the private 
drain at 9 Trans Walk and this would require third party approval from the owner of the 
drain. It is therefore considered acceptable to condition the method of drainage in order to 
allow the drainage arrangements to be flexible. Subject to the condition mentioned above 
the proposal is therefore considered acceptable in terms of drainage.  
 
6 Impact on Protected Species  
 
In respect to impacts of development proposals on protected species and other nature 
conservation designations planning policy and guidance is provided by Planning Policy 
Statement 9 “ Biodiversity and Geological Conservation” and accompanying ODPM 
Circular 06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and 
their Impact within the Planning System”.  The presence of a protected species is a 
material planning consideration. 
 
The site is now empty and has been vacant for a while. The site did have various buildings 
but these have been demolished. The site has various concrete bases remaining on the 
site with various access roads still intact.  
 
An extended phase 1 habitat survey was submitted with the application. The intent of the 
survey was to identity the presence of any habitats of conservation importance or other 
features of ecological interest likely to affected by the proposal.  
 
Bats 
 
The officer’s mess buildings that previously occupied the site have now been demolished. 
The trees on the site have been assessed as to their potential to house bat roosts and a 
small number of possible cavities were noted in some of the trees. The proposal 
incorporates a number of the existing trees in to the development and also provides 
additional trees and planting in to the scheme.  An ecological report was submitted with 
the application, which states that ‘no evidence was found for use of any trees as roosts by 
bats’ and the trees were not considered to offer substantial opportunities for use as roosts 
by bats. However it is likely that the small nooks and crannies are suitable for use by 
individual bats or small groups. The report also considered that the site is likely to be used 
for foraging and/or commuting by bats. The report therefore recommends a number of 
measures to be taken in to account through the construction of the development. North 
Yorkshire Bat Group have been consulted on the proposal and have raised no objections 
to the proposal. It is therefore considered that subject to a condition to ensure the 
mitigation measures are incorporated into the development the proposal is acceptable in 
terms of its impact on bats.  
 
Badgers  
 
A badger survey was undertaken on the site. The survey found two badger sets close to 
the southern boundary of the site. Under the badgers Act 1992 it is an offence to damage 
destroy or block access to a badger sett. A sett is defined as any place or structure, which 
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displays signs indicating current use by a badge.  A migration strategy was also submitted 
with the application, which incorporates mitigation measures in to the proposal to prevent 
the proposal blocking access to the badger setts. The setts would fall with the garden area 
of Unit 5. Unit 5 would be positioned approximately 45 metres from the southern boundary 
of the site and approximately 30 metres from the nearest sett (sett 2). No development is 
proposed along the southern boundary of the site or within 30 metres of the badger setts. 
It is considered that subject to the incorporation of the mitigation measures outlined in the 
mitigation strategy that the proposal would be acceptable. The proposal is considered 
acceptable in terms of its impact on protected species and in accordance with policy ENV1 
and the guidance contained within PPS9.  
 
7 Loss of Trees and Landscape Issues  
 
Polices ENV 20 and 21 of the Selby District Local Plan refer to the requirement for 
landscaping schemes both in terms of strategic planting and as an integral part of the 
layout and design of a scheme. Furthermore criteria 6 of policy CFA/1 states “Proposals 
should retain the existing mature landscaping, particularly that around the periphery of the 
site”. An arboricultural report was submitted with the application and an indicative 
landscaping scheme showing the existing and proposed landscaping.  
 
A tree survey has been submitted with the application. In order for the development to take 
place a number of trees will need to be removed from the site. The survey identifies that 
the majority of the trees which are to be removed fall under ‘Category R’ these trees are  
identified to be ‘Those in such a condition that any existing value would be lost within 10 
years and which in the current context should be removed for reasons of sound 
arboricultural management. The remaining trees are within category C1/2 and are 
considered to be of low quality and value. Only one of the trees to be removed a Holly 
Tree (T6) is considered to be in Category B (which means the tree is of moderate quality 
and value).  This tree is located on the site of a proposed internal roadway and therefore 
needs removing in order to facilitate the development. However as the proposal includes 
additional planting along this access road the impact resulting from the the loss of the tree 
will be mitigated.  
 
The loss of the other trees is considered acceptable due to their limited amenity value. The 
proposal includes additional landscaping which would also mitigate against the loss of 
trees. It is therefore considered that the proposal is acceptable in terms of landscaping and 
its impact on the countryside. The proposal is therefore in accordance with policies ENV1, 
ENV20, ENV21 and criteria 6 of CFA/1 of the Selby District Local Plan.  
 
8 Provision of Recreation Open Space  
 
Policy RT2 of the Selby District Local Plan refers to public open space and the 
requirements for its provision.  This policy sets the threshold for the provision of 
recreational open space on new residential development of 5 or more dwellings.   
 
The site provides 2 areas of recreation open space within the site. These are sited close to 
the eastern boundary of the site and will create open space measuring approximately 1410 
square metres. The supplementary planning guidance requires that for each dwelling 
60m2 of recreation space is provided. The proposal is in excess of this and therefore 
meets this requirement. The open space on the site will be managed by a company which 
is to be set up by the applicant and therefore a maintenance contribution is not required.  
The applicant has also agreed to pay a play area contribution to the sum of £5,000. This 
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will be paid to the District Council and used by the Ulleskelf Parish Council towards the 
provision of the Play Area. The application therefore provides adequate provision for 
recreational open space and is therefore in accordance with policy RT2 of the Selby 
District Local Plan.  
 
9 Flood Risk Implications  
 
The majority of the site is located within Flood Zone 1 however small parts of the site 
towards the west of the proposal are situated within Flood Zone 3. The proposal consists 
of a mixture of ‘more vulnerable’ and ‘less vulnerable’ types of development as defined by 
table D2 of PPS25. None of the proposed buildings are positioned within Flood Zone 3 
with all the built form of the proposal being positioned within Flood Zone 1 with only the 
gardens of the properties being sited in Flood Zone 3. The Environment Agency having 
assessed the applicants Flood Risk Assessment (FRA) have raised no objections to the 
proposal subject to a condition requiring the proposal is built in accordance with the 
submitted FRA.  Due to the positioning of the buildings within the appropriate Flood Zone a 
sequential test is not required for the proposal. The development is therefore considered to 
be in accordance with the advice contained within PPS25 and policy ENV 1 of the 
Regional Spatial Strategy with regard to Flood Risk considerations. 
 
10 Other Considerations  
 
The site is not located within an archaeological consultation zone and is not known to have 
any archaeological constraints. The proposal is therefore considered to accord with policy 
ENV1 (5) of the Selby District Local Plan.  
 
As the development proposes 13 dwellings, a condition should be imposed for a scheme 
to be submitted to demonstrate that at least 10% of the energy used by dwelling and the 
units would be from decentralised and renewable or low carbon sources subject to this 
condition the proposal is considered to be in accordance with policy ENV5 of the RSS.  
 
Given that the scheme is for 13 dwellings a contribution towards education is not required 
under the Council’s Developer Contributions Supplementary Planning Document. 
 
A management company will be set up by the agents who will manage both the public 
open space and the ponds shown on the proposed plans.  
 
 
CONCLUSION: 
 
The site is previously developed land sited within a fairly sustainable location. Whilst the 
scheme is not strictly in accordance with policy CFA/1 the proposal seeks to fulfil this 
policy’s aims. The site will be redeveloped preventing piecemeal development and 
incorporates B1 use in to the development. The potential for traffic generation has been 
carefully assessed and would not exceed the physical and environmental capacity of the 
surrounding road network. The proposals are predominantly low rise. The affordable units 
have been designed to fit in with the existing properties on Trans Walk. The proposal is 
also low density. The proposal incorporates the majority of the existing landscaping and 
where this is not possible additional screening is proposed. The proposal would not have a 
significant adverse impact on the amenity of neighbouring residential properties or the 
character of the area.  The proposal also provides an added benefit of 4 affordable units.  
It is therefore considered that despite being contrary to policy CFA/1 the material planning 
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considerations of this scheme indicate that this proposal should be permitted regardless of 
the provisions of the Selby District Local Plan.  
 
Although this application is a departure from the Selby District Local Plan it does not 
exceed the provisions set out in the Town and Country Planning (Consultation) (England) 
Direction 2009 and therefore does not need to be referred to the Secretary of State.  
 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject  
 

1. to the signing of a Section 106 agreement in respect of affordable 
housing, recreational open space, highway improvements and waste 
and recycling facilities: and 

2. subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   

Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004. 

 
 
02. There shall be no excavation or other groundworks, except for investigative works or 

the depositing of material on the site, until the following drawings and details have 
been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority: 

 
 (1)  Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
   (a) the proposed highway layout including the highway boundary 
   (b)  dimensions of any carriageway, cycleway, footway, and verges  
   (c)  visibility splays 
   (d)  the proposed buildings and site layout, including levels 
   (e)  accesses and driveways  
   (f) drainage and sewerage system  
   (g)  lining and signing 
   (h)  traffic calming measures 
   (i)  all types of surfacing (including tactiles), kerbing and edging. 

 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 

than 1:50 vertical along the centre line of each proposed road showing: 
 
   (a)  the existing ground level 
   (b)  the proposed road channel and centre line levels  
   (c)  full details of surface water drainage proposals. 
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  (3) Full highway construction details including: 
 
 (a)  typical highway cross-sections to scale of not less than 1:50 showing a 

specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 

   (c)  kerb and edging construction details 
   (d)  typical drainage construction details. 
 
  (4) Details of the method and means of surface water disposal. 
 

 (5) Details of all proposed street lighting. 
 
 (6) Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
 (7) Full working drawings for any structures which affect or form part of the 

highway network. 
 
  (8) A programme for completing the works. 
 

The development shall only be carried out in full compliance with the 
approved drawings and details.  

 
Reason: In accordance with policy ENV1 and to secure an appropriate 
highway constructed to an adoptable standard in the interests of highway 
safety and the amenity and convenience of highway users. 

 
 03. Prior to the development being brought into use, a Travel Plan shall have 

been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority.  This shall include: 

 
   (i) the appointment of a travel co-ordinator 
   (ii) a partnership approach to influence travel behaviour 

(iii) measures to encourage the use of alternative modes of transport   
other than the private car by persons associated with the site 

   (iv) provision of up-to-date details of public transport services 
(v)     continual appraisal of travel patterns and measures provided through 

the travel plan 
   (vi) improved safety for vulnerable road users 
   (vii) a reduction in all vehicle trips and mileage 

(viii) a programme for the implementation of such measures and any   
proposed physical works  

 (ix) procedures for monitoring the uptake of such modes of transport and 
for providing evidence of compliance. 

 
The Travel Plan shall be implemented and the development shall thereafter 
be carried out and operated in accordance with the Travel Plan. 
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Reason: In accordance with policy ENV1 and to establish measures to 
encourage more sustainable non-car modes of transport. 

 
04. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage 
 

05. No piped discharge of surface water from the application site shall take place 
until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason: To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading 

 
06. No development shall take place until details of the proposed means of 

disposal of foul water drainage, including details of any balancing works and 
off-site works, have been submitted to and approved by the local planning 
authority. 

 
Reason: To ensure that the development can be properly drained 

 
07. No buildings shall be occupied or brought into use prior to completion of the 

approved foul drainage works. 
 

Reason: To ensure that no foul water discharges take place until proper 
provision has been made for its disposal.  

 
08.  The development permitted by this planning permission shall only be carried 

out in accordance with the approved Flood Risk Assessment (FRA) (Report 
No 1578A, Robert West Consulting dated 11 August 2009) and the following 
mitigation measures detailed within the FRA: 

 
• The site shall be laid out as shown in the FRA with no new development 

within Flood Zones 3 or 2.  
 

• No ground levels shall be raised in the areas shown at risk of flooding, 
please see drawing number 08.1892.AP01 

 
• Finished floor levels are set no lower than 8.36 m above Ordnance Datum 

(AOD). 
 

Reason: To reduce the risk of flooding to the proposed development and future 
occupants. 

 
09. Development shall not begin until a surface water drainage scheme for the site, 

based on sustainable drainage principles and an assessment of the 
hydrological and hydro geological context of the development, has been 
submitted to and approved in writing by the Local Planning Authority. The 
scheme shall subsequently be implemented in accordance with the approved 
details before the development is completed. The FRA mentions that 
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sustainable drainage could be used.  The applicant should undertake the 
appropriate percolation test to assess if infiltration is suitable.  If not we would 
except to see details of storage, such as balancing ponds to show that the run-
off from a 1 in 100 year storm, plus climate change, can be safely stored on site 
without causing or increasing flooding to others 
  
The scheme shall also include details of how the scheme shall be maintained 
and managed after completion 
  
Reason: To prevent the increased risk of flooding, to improve and protect water 
quality, improve habitat and amenity, and ensure future maintenance of the 
surface water drainage system.  

 
10. Construction work shall not begin until a written scheme for protecting the 

internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall ensure 
that the building envelope of each plot is constructed so as to provide sound 
attenuation against external noise. The internal noise levels achieved shall not 
exceed 35 dB LAeq (16 hour) inside the dwelling between 0700 hours and 2300 
hours and 30 dB LAeq (8 hour) and 45 dB LAmax (fast) in the bedrooms 
between 2300 and 0700 hours. This standard of insulation shall be achieved 
with adequate ventilation provided. All works which form part of the scheme 
shall be completed before any part of the development is occupied. The works 
provided as part of the approved scheme shall be permanently retained and 
maintained as such. The aforementioned written scheme shall demonstrate that 
the noise levels specified will be achieved. 

 
Reason: To protect the amenity of the occupiers of the proposal in accordance 
with policy ENV1 and ENV2 of the Selby District Local Plan.  

 
 

11.  Prior to the occupation of any of the live/work units a scheme to control noise 
from the work part of the unit shall be submitted to the Local Planning Authority. 
The agreed scheme shall be maintained throughout the life of the development. 

 
Reason: To protect the amenity of the area. 

 
12. The development hereby approved shall be carried out in accordance with the 

bat mitigation measures as set out in the Extended Phase 1 habitat Survey 
carried out by Dr P Webb for Reports 4 planning on the 10th June 2009.  

 
Reason: Bats and their roost sites are fully protected at all times under the 1981 
Wildlife & Countryside Act (as amended), and under the Conservation (Natural 
Habitats etc) Regulations 1994 (as amended). Under this legislation it is an 
offence to deliberately kill, injure, capture or disturb bats or to damage, destroy 
or obstruct access to any place used by bats for breeding or resting.  

 
13. Prior to the commencement of development the materials to be used in the 

construction of the exterior walls and roof(s) of the development shall be 
submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 
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Reason: In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
14. The development hereby approved shall be carried out in accordance with the 

badger mitigation measures set out in the badger mitigation strategy document 
carried out by Dr P Webb for Reports 4 Planning in March 2010.   

 
Reason: Badgers and their setts are fully protected at all times under the 
badgers Act 1992 it is an offence to damage destroy or block access to a 
badger sett.  

 
15.  Prior to the construction of the development units a report shall be submitted to 

and approved in writing by the Local Planning Authority to identify how at least 
10% of the energy used by the buildings shall be secured from decentralised 
and renewable or low-carbon sources, unless, having regard to the type of 
development involved and its design, this is not feasible or viable.  The 
development shall be implemented in accordance with the approved report.  

 
Reason: In the interests of sustainability and to minimise the impact of the 
development on climate change in accordance with policy ENV5 of the Regional 
Spatial Strategy. 

 
16. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of 

the Town and Country Planning (General Permitted Development) Order 1995 
(as amended) no extensions, garages, outbuildings or other structures shall be 
erected within the curtilage of the dwellings without the prior written consent of 
the Local Planning Authority. 

  
Reason: In order to protect the countryside in accordance with Policies ENV1 
and CFA/1 of the Selby District Local Plan. 

 
17. The works units hereby approved shall only be used, or occupied by the 

occupiers of their associated dwellings and shall not be sold, rented or 
otherwise occupied as separate units. 

  
Reason: In the interests of protecting the amenity of the occupiers of 
neighbouring dwellings in accordance with Policy ENV1 of the Selby District 
Local Plan. 

 
18. The work units hereby approved shall not be used for the purposes of providing 

ancillary accommodation or for purposes incidental to the enjoyment of their 
associated dwelling and shall be retained for the intended purposes as B1 
accommodation. 

 
Reason: To ensure that the work units remain free for their intended purpose to 
ensure that the scheme accords with the spirit of Policy CFA/1 of the Selby 
District Local Plan 
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INFORMATIVES 
 

No work should proceed on site until a bat licence, detailing constraints, mitigation 
works etc. has been issued. The aforementioned licence should cover any trees 
which may support bat roosts as well as those in the building itself. 
 
North Yorkshire Police advise the applicant to apply for the force’s Secure by Design 
Award.  
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APPLICATION 
NUMBER: 
 

8/19/571V/PA 
2008/1165/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Ladhar Group VALID DATE: 
 
EXPIRY DATE: 

6 November 2008 
 
5 February 2009 

PROPOSAL: 
 

Erection of a 74 bed care home. 

LOCATION: Roose House 
Union Lane 
Selby 
North Yorkshire 
YO8 4AU 
 

 
This application was presented to Planning Committee on 17 November 2010 when 
Councillors deferred the application due to concerns regarding the amount of parking 
proposed by the development and its potential impact on Union Lane. Members therefore 
requested that a representative from North Yorkshire County Council Highways attended 
the next committee meeting. North Yorkshire County Council Highway Authority has stated 
that they will be attending Planning Committee in order to answer any Councillor’s 
questions.   
 
The original report amended to include the updates presented to Planning Committee on 
17 November 2010 is given below.  
 
DESCRIPTION AND BACKGROUND 
 
The Proposal  
 
Planning consent is sought for the erection of a 74-bed care home. The proposed building 
is to be both 2 and 3 storeys with a maximum height to the apex of 11.8 metres. The 2 
Storey part of the development would front Union Lane with the 3 storey part behind this 
located further into the site. Vehicular and pedestrian access to the site would be from a 
new access, which is to be created from Union Lane.  The scheme includes the creation of 
25 parking spaces, one disabled parking space and an ambulance space. A bin store and 
cycle shelter would be located close to the southern boundary of the site. 
 
Each bedroom would have ensuite facilities. The lounge and dining facilities of the home 
would be communal areas. The care home would include a small cafe, shop and 
hairdressers for use by residents.  
 
The proposal would create 12-15 jobs on a permanent basis supported by 35-40 people 
employed part time. The staff would operate on a three shift system resulting in a 
maximum of 20 employees being present on site at any one time.  
 
The Site  
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The site was occupied by a disused factory and storage yard, which has since been 
demolished and is now currently vacant. Security fencing marks the front boundary of the 
site. 
 
The site is bounded by the Selby District Council’s depot to the east, a railway line to the 
south and residential properties and their gardens to the east. A 1.8 metre high close-
boarded timber fence is proposed along the eastern and southern boundaries of the site. 
The site is located within the development limits of Selby as defined by the Local Plan.   
 
Planning History  
 
An outline application was made for residential development. This was permitted on the 
20.10.2006. (application reference 2006/0676/OUT)  
 
An application for the erection of a 69 bed care home and 20 unit sheltered housing 
scheme with ancillary works was withdrawn in October 2008.  
 
CONSULTATIONS 
 
NETWORK RAIL: 
No objection in principle  
 
NORTH YORKSHIRE COUNTY COUNCIL: 
There is no known archaeological constraints on the site  
 
AFFORDABLE HOUSING OFFICER: 
The sheltered housing scheme has now been deleted from the planning application.  As 
the care home falls within a C2 use it is not considered that it is appropriate to provide 
affordable housing as part of the scheme. 
 
However affordable housing should form part of any future proposals to develop the 
sheltered housing on this site.  
 
OFFICE OF RAIL REGULATION: 
This development must not interfere with the level crossing or cause traffic queues to form 
in the vicinity of the level crossing.  
 
SELBY INTERNAL DRAINAGE BOARD: 
No objections  
 
NORTH YORKSHIRE COUNTY COUNCIL HIGHWAYS: 
No objections subject to conditions 
 
YORKSHIRE WATER: 
No objections subject to conditions 
 
ENVIRONMENTAL HEALTH MANAGER: 
No objections to the proposal subject to conditions 
 
ENVIRONMENT AGENCY: 
No objections but recommends a condition is attached to ensure the development is built 
in accordance with the flood risk assessment dated the 5 January 2009.  
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NORTH YORKSHIRE POLICE¨(NYP):  
 Such developments are built to high specification, which would normally exceed the 
requirements for the ‘Secured by Design’ accreditation and North Yorkshire Police would 
like the architects to apply for ‘Secured by Design’ as the design, and access statement 
mentions ‘Secured by Design’ and has integrated other safety and security measure into 
the build.  
 
SELBY TOWN COUNCIL: 
No objections were received in response to the amended plans. 
 
NEIGHBOURS: 
A site notice was posted and consultation letters sent to neighbouring properties. 5 letters 
of objection and a petition containing 9 signatures have been received objecting to the 
proposal raising the following as concerns: 
 

• What are the plans for the dyke to the rear of the site? 
• Surface water run off. 
• Lack of parking would impede on local businesses. 
• Congestion. 
• Illegal parking. 
• Location of care home near a commercial site is not practical. 
• Three-storey building would be out of character with the area. 
• Neighbouring gardens currently flood. 
• Height of building would affect neighbouring privacy.  

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 

Regional Spatial Strategy 
 
On of 6 July 2010 the Secretary of State had announced that with immediate effect 
Regional Strategies had been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and would no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory Purchase 
Act 2004.  This decision was subsequently challenged in the High Court by Cala Homes 
where it was ruled that the powers set out in section 79[6] of the Local Democracy, 
Economic Development and Construction act 2009 could not be used to revoke all 
Regional Strategies in their entirety. 
 
The Government’s Chief Planning Officer in his letter, dated 10 November 2010, has 
stated that the effect of this decision is to re-establish Regional Spatial Strategies as part 
of the development plan.  However he also noted that the Right Honourable MP Eric 
Pickles has stated on behalf of the new Coalition Government in a letter, which he has 
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sent to every Local Planning Authority in England on the 27th May 2010 that Regional 
Spatial Strategies will be shortly abolished and that decision-making will be returned to the 
local level. Eric Pickles MP has also stated that the abolition of the RSS should be 
considered as a material consideration when determining planning applications. 
 
The Government’s Chief Planning Officer, in his letter of 10 November 2010, has gone on 
to add that the Localism Bill that which will enact the commitment to abolish Regional 
Spatial Strategies will begin its passage through Parliament before Christmas 2010, and 
will return decision making powers in housing and planning to local authorities. 
 
The following policies are considered to be relevant to this proposal: - 
 
YH1 Overall Approach and Key Spatial Priorities 
YH2 Climate Change 
YH4: Regional cities and sub regional cities and towns.  
YH5: Principal towns 
YH7: Location of development 
ENV5 Energy 
 
National Policy 
 
PPS1: Delivering Sustainable Development 
PPS3: Housing 
PPS4: Planning for Sustainable Economic Growth  
PPS9: Biodiversity and Geological conservation 
PPS25: Development and Flood Risk 
 
Selby District Local Plan 
 
Policy ENV1: Control of Development 
Policy ENV21: Landscaping 
Policy T1: Highways 
Policy T2: Access 
Policy VPL1: Parking Standards  
 
Having had regard to all relevant national and local planning policies it is considered that 
the key issues in relation to this application are: - 
 
1. Principle of the Development. 
2. Assessment of the Development in respect of PPS4 
3. Impact on the Character and Form of the immediate locality. 
4. Impact on Neighbouring Residential Amenity  
5. Impact on Highway Safety. 
6. Impact on Acknowledged Nature Conservation Interests. 
7. Drainage and Flood-risk. 
8. Noise and Vibration  
9. Contaminated Land  
10. Other Issues 
 
ASSESSMENT 
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1 Principle of Development 
 
The proposed development is for a 74-bed care home and therefore constitutes a 
specialist form of residential accommodation or a C2 use under the Use Class Order.  The 
Local Plan does not contain policies that refer specifically to such a use. The proposed 
scheme therefore does not fit comfortably to any policies with the Local Plan. It is therefore 
considered the scheme should be considered against policy ENV1 (Control of 
Development) of the Local Plan and as a job generating use against PPS4 (Planning For 
Sustainable Economic Growth). 
 
The proposal would be located on previously developed land and is situated within the 
defined development limits of Selby. The site lies within an area of mixed uses comprising 
both residential and commercial uses.  In terms of PPS4 the proposal is considered to be 
economic development as it ”provides employment opportunities.” 
 
Paragraph 10 of PPS4 States that “new economic growth and development of main town 
centre uses should be focused in existing centres, with the aim of offering a wide range of 
services to communities in an attractive and safe environment”. As the site is located 
within the main town within Selby District and constitutes economic growth the proposal is 
therefore considered to contribute towards the objectives set out in PPS4. 
 
Selby Town is identified by the RSS as being a principle town where development of this 
nature should be located. As the site is located within the main settlement of the district 
where development is generally considered acceptable in principle the proposal is 
considered to be acceptable subject to the criteria set out in policy ENV1 of the Selby 
District Local Plan, which is assessed below.  
 
2 Assessment of Development in Respect of PPS4. 
 
The proposal is considered to be economic development therefore the proposal should be 
assessed against PPS4 (Planning For Sustainable Economic Growth). Policies EC10 and 
EC12 are considered to be relevant to this application. Policy EC10 states “Local planning 
authorities should adopt a positive and constructive approach towards planning 
applications for economic development. Planning applications that secure sustainable 
economic growth should be treated favourably.”  
 
Under policy EC10.2 (a) proposals for economic development should be assessed as to 
whether the proposal has been planned over the future of the development to limit carbon 
emissions and minimise vulnerability and provide resilience to climate change.  
 
The site is considered to be sited within a sustainable location. The site although outside 
the town centre is still in a central location with the main settlement of Selby District. The 
proposed development would be within walking distance of both the train station and the 
bus stations, which are, located approximately 1km from the site. The site is also within 
minutes of the town centre by both pedestrians and cyclists. It is therefore considered that 
users of the site including both staff and visitors would not have to have reliance on the 
private car in order to access this development and sustainable forms of transport could be 
used as an alternative The proposal is therefore considered to be in accordance with 
policy EC10.2 (b) of PPS4.  
 
The proposed building is a functional modern building which is of a good quality of design 
for its intended use. The design and materials of the building reflect the existing 
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surrounding residential properties when viewed from the Union Lane. The proposal is 
therefore considered to secure high quality development and would therefore meet policy 
EC10.2 (c) 
 
The application involves the introduction a of care facility into a predominantly established 
residential area.  It would create new jobs for the area thus delivering economic growth 
and it would re-use a previously developed site thus fostering regeneration.  The 
development proposal subject of this application is significant in terms of size as an 
employment/specialist housing development providing 74 beds and the application site 
area of 1.5 hectares. The proposal would therefore have a positive impact on the 
economic and physical regeneration of the area and is therefore in accordance with policy 
EC10 (d) of PPS4.  
 
The proposed business would create 12-15 jobs on a permanent basis supported by 35-40 
people employed part time. This is considered to be a significant amount of employment. 
The proposal is therefore considered to have a positive effect on local employment in the 
area and is therefore in accordance with EC10.2 (e) of PPS4. 
 
3 Impact on the Character and Form of the immediate locality 
 
Policy ENV 1 (4) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout, design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to the delivery of sustainable, inclusive and well 
designed development as stated in PPS 1 ‘Delivering Sustainable Development’. 
 
The properties to the east of the site are traditional red brick semi detached properties. To 
the south are single storey rendered commercial units, the nearest to the site being Union 
Lane Tyres. Across the road from the site is a North Yorkshire County Council run nursing 
home which is constructed using a mixture of both single and two storey flat roofed 
buildings constructed in pale brick. In the wider locality where Union Lane meets Brook 
Street three storey terraced properties are visible.  
 
In terms of the size, scale and design of the building it is noted that there is no 
presumption against three storey buildings.  Furthermore it is noted that there is a variation 
in the heights, design and materials of the buildings within the immediate areas. In 
conclusion there is little uniformity in the character and form of the area.  
 
The care home has been designed with varying roof heights. The north elevation of the 
building would be two storey with an eaves height of 5 metres and a ridge height of 8.9 
metres to reflect the nature of the residential properties to the east of the site. The central 
part of the building is three storey with an eaves height of 7.8 metres however this is set 
behind the two storey part of the building and set further within the site thereby reducing its 
impact on the street scene. The roof of the lower section of the building is hipped in order 
to help it relate to the surrounding housing.  
 
In this context the layout, scale and design of the proposed development is considered 
acceptable in accordance with policy ENV 1 (4) of the Local Plan. 
 
4 Residential Amenity  
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Policy ENV1 (1) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the impact proposals would have on 
the amenity of neighbouring occupiers. 
 
The nearest residential property is 31 Union Lane to the east of the site. This property is 
located 14 metres away from the proposed two storey side elevation of the development. 
This side elevation would contain glazing serving passage ways. The side elevation of 31 
Union Lane is blank and contains no openings. The three-storey part of the building, which 
is situated to the south west of Number 31 Union lane and contains various openings 
serving various rooms is positioned 35 metres away. This distance is considered adequate 
and would prevent the proposal resulting in any overlooking or overshadowing of this 
dwelling.   
 
The three storey part of the proposal would also look onto the gardens of the properties on 
Union Lane however this distance would be in excess of 35 metres and therefore in 
excess of normally accepted distances for spaces around dwellings. The residential 
properties to the south of the site are situated behind the railway line that marks the 
southern boundary of the site and are situated 40 metres from the proposed buildings. 
This distance is also considered satisfactory to prevent the proposal having a significant 
adverse effect on these neighbouring properties.  
 
The proposal is therefore not considered to have a significant impact of neighbouring 
residential amenity and is accordance with ENV1 (1) of the Selby District Local Plan. 
 
5 Impact on Highway Safety. 
 
Visibility Splays 
 
A new vehicular and pedestrian access is proposed from Union Lane. Visibility splays of 
2.4 metres by 45 metres will be created for the access road. These have been shown on 
the submitted plans and for a 30phr road are considered acceptable. The proposal is 
therefore considered to be acceptable in this respect and complies with policy T2 of the 
Selby District Local Plan.  
 
Parking Issues  
 
The site although outside the town centre is still in a fairly central location and is within 
walking distance of both the train station and the bus station which are located 
approximately 1km from the site. The site is also within minutes of the town centre. 
25 parking spaces, one disabled parking space and ambulance will be created within the 
site. The proposal envisages having a maximum of 20 employees on site at any one time. 
The number of parking spaces provided can cater for 20 employees however this would 
only leave 6 spaces for visitors however it is considered that due to the central location of 
the site that the majority of employees would walk or cycle to the site and cycle racks are 
to be provided within the site.   
 
The Selby District Local Plan sets out the parking standards for different types of 
development.  However it should be noted that these are maximum standards and a 
flexible approach should be taken.  The Local Plan states that lower provisions may be 
appropriate, particularly in more central locations where public transport provision is 
greater. This stance is also supported by the guidance contained within PPS1.  The 
parking standards cited within the Selby District Local Plan state that this type of 
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development requires 1 space per 5 residents, 1 space per staff resident and 1 space per 
2 non resident members of staff. There are to be no resident staff on site. Therefore 25 
parking spaces are required by the parking standards stated in policy VPL1. 
 
The highways officer has raised no objections to the proposed parking standards.  
The highways officer has raised that there is a telegraph pole within the site which will 
need moving in order for the development to provide adequate visibility splays. However 
the highways officer has agreed that this can be dealt with by a condition and the applicant 
has confirmed they will be contacting the owner of the pole in order to relocate the pole or 
move the service under ground. 
 
As such the proposal is considered acceptable in terms of highway safety and in 
accordance with Policies T1, T2, VP 1 and ENV1 (2). 
 
 
6 Impact on Acknowledged Nature Conservation Interests 
 
In respect to impacts of development proposals on protected species and other nature 
conservation designations planning policy and guidance is provided by Planning Policy 
Statement 9 “ Biodiversity and Geological Conservation” and accompanying ODPM 
Circular 06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and 
their Impact within the Planning System”.  The presence of a protected species is a 
material planning consideration. 
 
The site is now empty and has been vacant for a while. The site did have various buildings 
but these have been demolished. The site is covered in gravel and concrete and the bases 
of some of the buildings remain.  
 
The site is not within a protected site of nature conservation or is it known to support or be 
in close proximity to any site supporting protected species or any other species of 
conversation interest. As such it is considered that the proposed development would not 
harm any acknowledged nature conservation interests and therefore would not be contrary 
to policy ENV1 (5) of the Selby District Local Plan.  
 
7 Flood Risk Issues 
 
The development site is located within Flood Zones 2 and 3 therefore having between a 1 
in 100 or greater and 1 in 200 or greater annual probability of river and sea flooding 
respectively. Most of the built form of the proposal is located within Flood Zone 2.  The 
Flood Risk Vulnerability Classification of PPS 25 defines a residential use as “More 
Vulnerable” and table D1 of PPS 25 defines a more vulnerable use as only being 
acceptable in this zone if the Exceptions Test is passed.  However PPS 25 states that all 
proposals located in Flood Zones 2 and 3 require a Sequential Test to determine whether 
there are any reasonably available sites at less of a risk of flooding that could 
accommodate the development.  A Flood Risk Assessment is also required to be carried 
out.   
 
The applicant submitted a Flood Risk Assessment, Sequential Test and Exception Test 
evidence to accompany the application.  Given the need for this type of facility to be 
positioned within walking distance of the town centre and that the need for this type of 
home is greater in Selby, the geographical coverage area for the Sequential Test has been 
reduced to only cover the area of Selby Town. The Sequential Test has demonstrated that 
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there are no reasonable available sites at lower flood risk than that proposed within the 
identified geographical coverage area. The exception test has been passed as the site is 
considered to be located on previously developed land and provides wider sustainability 
benefits to the community that outweigh flood risk. The flood risk is also considered to be 
acceptable demonstrating that the development will be safe without increasing flood risk 
elsewhere. This has also been considered by the Environment Agency The Environment 
Agency does not object to the proposal and found the flood risk assessment to be 
satisfactory subject to a condition being imposed on any planning permission granted to 
ensure the development is built in accordance with the Flood Risk Assessment.  
 
Foul Water and surface water is proposed to be disposed of via mains sewer.  Yorkshire 
Water and the Selby District Internal Drainage Board have raised no objections to the 
proposed methods of foul and surface water disposal. 
 
It is considered as a result of the above that the proposal complies with the contents of 
Planning Policy Statement 25 on Planning and Flood Risk. 
 
8 Noise and Vibration 
 
The site abuts the railway line and therefore there is the potential for the future occupiers 
to be harmed by noise and vibration. A noise and vibration survey has been submitted with 
the application and suggests appropriate mitigation measures. 
 
The Environmental Health Manager made the following comments in respect of the 
proposal “The recommendations in the noise impact assessment carried out by Hepworth 
Acoustics on behalf of the applicant, Report No. 10591.01/1v1 principally provide 
satisfactory protection of the development with regard to noise and vibration.”  
 
“However the scheme needs to ensure that the noise level in the gardens of the proposed 
properties shall not exceed 50 dB LAeq (16 hour) between 0700 hours and 2300 hours. “ 
The Environmental Health Manager can see no reason as to why the reduction in 11db 
cannot be achieved by the erection of a fence and recommends a condition is attached to 
any planning consent granted requiring the details of an acoustic barrier to be submitted in 
a scheme to be agreed along the western boundary of the site. Subject to the above 
condition the Environmental Health Manager has no objections to the scheme and the 
proposal is considered to comply with the guidance contained within PPG24 and policy 
ENV2A of the Selby District Local Plan.  
 
 
10. Contaminated Land  
 
The submitted contaminated land survey has now been assessed by a contaminated land 
expert.  The report states that the submitted contaminated land survey is acceptable as a 
base line to enable the planning application to be approved.  However a further survey 
work should be carried out to ensure that a remediation strategy is produced and 
implemented. It is therefore considered appropriate to deal with this by condition.  This 
was considered appropriate by the consultants who assessed the report. The following 
condition is therefore recommended.  
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9 Other Issues  
 
The site is not located within an archaeological consultation zone and is not known to have 
any archaeological constraints. The proposal is therefore considered to accord with policy 
ENV1 (5) of the Selby District Local Plan.  
 
As the development proposes 1000m2 of non-residential floor space, a condition could be 
imposed for a scheme to be submitted to demonstrate that at least 10% of the energy 
used by the care home would be from decentralised and renewable or low carbon sources 
subject to this condition the proposal is considered to be in accordance with policy ENV5 
of the RSS.  
 
CONCLUSION: 
 
The site is located within the defined development limits of Selby and is sited on previously 
developed land  
 
The design, scale and Layout of the proposed scheme are considered to be acceptable.  
Impacts on residential amenity, natural features and nature conservation issues are all 
considered acceptable The proposal is considered to be economic development and 
would be sited within the main settlement within the district The proposal has the potential 
to create a maximum of 55 jobs both part time and full time, which would boost the 
economy of the local area the proposal is therefore considered to meet the objectives of 
PPS4.  
 
The sequential and exception tests have been passed. The Environment Agency has no 
objections to the proposal and the Flood Risk Assessment is considered acceptable. The 
scheme is therefore considered to be fully in accordance with the advice contained within 
PPS 25.  
 
The proposal is therefore considered to be acceptable and in accordance with policies 
ENV1, T2, T1 and the guidance contained within PPS25, PPS1. PPS9 and PPS4  
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  

Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 
02 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the care home shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason: In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan. 
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03 The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment (FRA), dated July 2006. 
 

Reason: To reduce the impact of flooding on the proposed development and future 
occupants. 

 
 
04 Before the development, hereby approved, is commenced the approval of the Local 

Planning Authority is required for a scheme of landscaping and tree planting for the 
site, indicating inter alia the number, species, heights on planting and positions of 
all trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced. All trees, 
shrubs and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary.  

  
Reason: To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District Local 
Plan. 

 
05 The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
06 No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences.   

 
Reason: To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system, which will prevent overloading 

 
07 There shall be no piped discharge of surface water from the development prior to 

the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 

 
Reason: To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal, having had regard to Policy ENV1 of the 
Selby District Local Plan. 

 
08 Surface water from vehicle parking and hard standing areas shall be passed 

through an interceptor of adequate capacity prior to discharge to the public sewer. 
Roof drainage shall not be passed through any interceptor.  

 
Reason: In the interest of satisfactory drainage. 
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09 No development shall take place until details of the proposed means of disposal of 
foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved in writing by the Local Planning 
Authority. 

 
Reason: To ensure that the development can be properly drained, having had 
regard to Policy ENV1 of the Selby District Local Plan. 

 
10 There shall be no excavation or other groundworks, except for investigative works, or 

the depositing of material on the site until the access(es) to the site have been set 
out and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The access shall be formed with 6 metre radius kerbs, to give a minimum 

carriageway width of 6 metres, and that part of the access road extending 10 metres 
into the site shall be constructed in accordance with Standard Detail number E6d. 

 
(ii) The crossing of the highway verge and/or footway shall be constructed in accordance 

with the approved details and/or Standard Detail number E6d. 
 
(iii) Any gates or barriers shall be erected a minimum distance of 6 metres back from the 

carriageway of the existing highway and shall not be able to swing over the existing 
or proposed highway. 

 
(v) Provision shall be made to prevent surface water from the site/plot discharging onto 

the existing or proposed highway in accordance with the approved details and the 
Specification of the Local Highway Authority. 

 
(vi) Provision of tactile paving across access road. in accordance with the current 

government guidance. 
 
(vii) Provision of 2m footway including, where appropriate, replacing kerbs, footways, 

cycleways and verges to the proper line and level. 
 
(xi) The relocation of the telegraph pole on Union Street in accordance with a scheme to 

be submitted to and approved in writing by the Local Planning Authority 
 

Reason: In accordance with ENV1 and to ensure a satisfactory means of access to 
the site from the public highway in the interests of vehicle and pedestrian safety and 
convenience 

 
 
11 There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 45m measured along both channel lines 
of the major road (Union Lane) from a point measured 2.4m down the centre line of 
the access road.  The eye height will be 1.05 metre and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason In accordance with ENV1 of the Selby District Local Plan and in the interests 
of road safety.   
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12 Prior to the occupation of the care home. A scheme shall be submitted to and 

approved in writing detailing the erection of an acoustic barrier along the southern 
boundary of the site. The approved scheme shall be implemented as approved and 
maintained for the lifetime of the development.  

 
Reason: In the interests of the residential amenity of the occupiers of the approved 
Care Home and in accordance with policy ENV1 of the Selby District Local Plan.  

 
13 No development shall commence on site until a detailed site investigation report (to 

include soil contamination analysis), a remedial statement and an unforeseen 
contamination strategy have been submitted to and agreed in writing by the Local 
Planning Authority. The development shall be carried out in strict accordance with the 
agreed documents and upon completion of works a validation report shall be 
submitted certifying that the land is suitable for the approved end use.  

 
Reason: To ensure that any potential contamination is identified and dealt with in an 
acceptable manner in line with PPS23. 

 
14 Prior to commencement of development a scheme shall be submitted to the Local 

Planning Authority identifying the following  
 

(i) An on-site parking capable of accommodating all staff and sub-contractors 
vehicles clear of the public highway 

(ii) An on-site materials storage area capable of accommodating all materials 
required for the operation of the site.  

 
Reason: In the interests of highway safety. 

 
15 The approved areas under condition 14 shall be kept available for their intended use 

at all times that construction works are in operation. No vehicles associated with on-
site construction works shall be parked on the public highway or outside the 
application site. 

 
Reason: In accordance with T2 and to provide for appropriate on-site vehicle parking 
and storage facilities, in the interests of highway safety and the general amenity of 
the area 

 
16 All works and ancillary operations relating to the construction of the proposed 

development shall be carried out only between the hours of 08.00 hrs and 18.00 hrs 
on Mondays to Fridays and between the hours of 08.00 hrs 13.00 hrs on Saturdays 
and at no time on Sundays and Bank Holidays. 

 
Reason: To protect the amenity of the area, the environment and local residents from 
noise pollution. 

 
The use shall not commence until a scheme detailing all external artificial lighting has 
been submitted to and approved in writing by the Local Planning Authority.  The 
approved scheme shall be implemented prior to the use commencing and shall be 
retained and maintained thereafter throughout the lifetime of the development. 
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Reason: In the interests of amenity in accordance with Policy ENV1 of the Selby 
District Local Plan. 

 
17 Prior to the construction of the care home a report shall be submitted to and 

approved in writing by the Local Planning Authority to identify how at least 10% of the 
energy used by the buildings shall be secured from decentralised and renewable or 
low-carbon sources, unless, having regard to the type of development involved and 
its design, this is not feasible or viable.  The development shall be implemented in 
accordance with the approved report.  

 
Reason: In the interests of sustainability and to minimise the impact of the 
development on climate change in accordance with policy ENV5 of the Regional 
Spatial Strategy. 

 
 
18 The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Site Plan as Proposed (Reference: 1308 L [9} 01 E) 
• Care Home Elevations South and East (Reference 1308 L [0] 23-24 A) 
• Care Home Elevations North and S-W (Reference 1308 L [0] 21-22 A) 
• Care Home Level 1 (Reference 1308 L [0] B) 
• Care Home Level 2 (Reference 1308 L [0] 02 B) 
• Care Home Level 3 (Reference 1308 L [0] 03 A) 
• Care Home Roof (Reference 1308 L [0] 04) 
• Care Home Section A-A (Reference 1308 L [0] 11) 
• Entrance Signage Details (Reference 1308 A [9} 08-10) 
• Site Plan (Reference 01) 

 
Reason: For the avoidance of doubt 

 
INFORMATIVES  
 
You are advised that a separate licence will be required from the Highway Authority in 
order to allow any works in the adopted highway to be carried out. The ‘Specification for 
Housing and Industrial Estate Roads and Private Street Works’ published by North 
Yorkshire County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 
 
There must be no works in the existing highway until an Agreement under Section 278 of 
the Highways Act 1980 has been entered into between the Developer and the Highway 
Authority. 
 
North Yorkshire Police advised the applicant to apply for the Secure by Design Award.  
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Planning Appeal Decisions Received 
 
 
Period: 4th October 2010 –  29th November 2010 
 
 
 
Local Authority Ref: 2010/0096/FUL  
Inspectorate Ref: APP/N2739/A/10/2129487
Site Location: 
 

Lumby Court 
Lumby 
South Milford 

Proposal: 
 

Erection of a detached 
dwelling following 
demolition of existing 
outbuilding 
 

Status: Appeal Allowed 
Costs Refused 

 
 
 
Local Authority Ref: 2010/0224/REM  
Inspectorate Ref: APP/N2739/A/10/2129969/NWF
Site Location: 
 

The Cottage, Main Street, 
Colton, Tadcaster LS24 8EP 

Proposal: 
 

Appeal follows the non 
determination of the planning 
application (Reserved 
Matters application for the 
erection of 2 dwellings) within 
the statutory time period.   

Status: Appeal dismissed 
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Local Authority Ref: 2010/0670/HPA 

  
Inspectorate Ref: APP/N2739/D/10/2136746
Site Location: 
 

1 Holme Green, Appleton 
Roebuck 
 

Proposal: 
 

Demolition of existing 
garage, coal store,shed, 
WC bathroom,store, 
conservatory and 
detached outbuilding and 
the erection of two storey 
side extension and 
detached double carport 
and workshop  
 

Status: Appeal Allowed 
 

 
 
 
Local Authority Ref: 2010/0195/ADV 

  
Inspectorate Ref: APP/N2739/H/10/2130613
Site Location: 
 

Kuwait Petroleum (GB)Ltd 
Tadcaster Road 
Bilbrough 
York 
YO23 3PP 
 

Proposal: 
 

One internally illuminated 
pole mounted display unit 
 

Status: Appeal Allowed 
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Local Authority Ref: 2010/0399/HPA 
  

Inspectorate Ref: APP/N2739/D/10/2131303
Site Location: 
 

Meadowbank 
Mill Lane 
Hemingbrough 

Proposal: 
 

Erection of 2 storey 
extension to front of 
dwelling 
 

Status: Appeal Allowed 
Cost decision awaiting 
Inspectors decision 

 
 
Local Authority Ref: 2009/0537/FUL 

  
Inspectorate Ref: APP/N2739/A/10/2134842
Site Location: 
 

Riccall Aerodrome 
Airfield Site 
Market Weighton Road 
Barlby 

Proposal: 
 

Proposed erection of 
agricultural building on 
land adjacent 
 

Status: Appeal Allowed 
 

 
 
Local Authority Ref: 2009/0635/FUL 
Inspectorate Ref: APP/N2739/A/10/2130590/NWF

  
Site Location: 
 

Birchwood Farm 
Bonby Lane 
Skipwith 

Proposal: 
 

Proposed erection of a single 
storey dwelling with detached 
garage following the demolition 
of the existing two storey 
dwelling, log store, garage and 
pole barn 
 

Status: Appeal Allowed 
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Planning Enforcement Sub Group 
22 November 2010 

2.00pm  
 
Present: Councillor J Mackman Chair 
 Councillor I Chilvers  
 Councillor J Deans  
 Councillor D Mackay  
 Keith Dawson Head of Service – Development Services 
 Rachel Howden Enforcement Officer 
 Suzanne Collins Democratic Services Support Assistant 
   
1 Apologies   
 .   
 Apologies were received from Kelly Hamblin, Solicitor  ACTION 
 
2 

 
Chairs Address 
 
The Chair stated that this was the final meeting of the 
Planning Enforcement Sub Group.  He explained that the 
group was originally set up to examine Planning 
Enforcement issues and concerns regarding Planning 
Enforcement performance.  
 
The Chair stated that it had been decided that the 
experienced Enforcement Officers could manage the forward 
enforcement programme in the light of the changing structure 
of the authority and he wished them well in the future. 
 

  

3 Minutes of previous meeting 
 
The minutes of the previous meeting on 22 March 2010 were 
confirmed as a correct record. 
 

  
 
 
 
 

4 
 
 
 
 

Planning Enforcement Sub Group final report 
 
The main points of the report were highlighted and the Chair 
stated that since the Planning Enforcement Team was 
recruited in 2008 the number of outstanding cases had been 
cut by almost half.   
 
Team Management 
 
The Head of Service – Development Services explained that 
following the agreement with Craven District Council to share 
the position of Manager of Development Management for an 
initial period of 6 months, Richard Sunter - Principal Planning 
Officer, had direct control of the Planning Enforcement 
Team.  This is helpful as he is often in the office to provide 
advice.  The Principal Planning Officer will also run the 
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Planning Committee cycle. 
 
The Head of Service – Development Services also explained 
that Joe O’Sullivan - Principal Planning Officer is responsible 
for the Delegated Powers workload and may also be 
responsible for providing pre-application advice. 
 
It was also explained that now the Service Delivery Vehicle 
has been approved the arrangements will be reviewed once 
it is known where Planning and Planning Enforcement sit in 
the new structure. The current arrangement with Craven 
District Council was to be reviewed in January 2011. 
 
Reporting to Councillors 
 
The Head of Service – Development Services clarified that 
the ‘list of notices served’ as written in the final report was 
the list of legal notices served. 
 
It was agreed that the system for making complaints should 
be the same for all Councillors and that these complaints, 
alongside reports on Planning progress and Planning 
Enforcement should be scheduled to appear quarterly at 
Planning Committee. 
 
The Planning Enforcement Leaflet, designed to explain 
procedures, was discussed. Councillor J Mackman asked for 
the leaflet to be reviewed and public distribution to be 
considered. 
 
Officers explained that heavily distributing this leaflet could 
generate further complaints and could increase the workload 
significantly.  
 
Councillor Deans stated that the leaflet should be sent to the 
Parish Councils to make them aware of Planning 
Enforcement Procedures. 
 
Councillors raised a number of cases for Planning 
Enforcement.  Officers will investigate and feedback to 
Councillors as appropriate. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Keith 
Dawson/ 
Dylan 
Jones 
 
 
Keith 
Dawson/ 
Dylan 
Jones 
 
Keith 
Dawson/ 
Dylan 
Jones 
 
Rachel 
Howden 

5 Performance Indicators (PI) 
 
A discussion took place and it was agreed that the 
Performance Indicators used by Planning Enforcement 
would also be taken to Planning Committee quarterly. 
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6 Closure 
 
On behalf of the Planning Enforcement Sub-Group and 
Planning Committee Members, the Chair thanked the 
Planning and Legal Officer team for their dedication and 
professionalism in meeting the many challenges of 
enforcement work.  He wished them success in the future.  

 
    Meeting closed at 2.47pm 
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