
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 12 SEPTEMBER 2012 
Time: 10.30AM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 Members of the Planning Committee should disclose personal or 
 prejudicial interest(s) in any item on this agenda. 

 
3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 25 July 2012 (pages 3 to 14 
 attached). 

 
5.  Planning Applications Received  

 
 Reports of Business Manager – Dylan Jones. To be read in conjunction 
 with the Policy Addendum (pages 17 to 18 attached). 
 

5.1 2012/0399/EIA – Low Street, Sherburn In Elmet (pages 19 to 92 
attached). 
 

5.2 2012/0400/EIA – Low Street, Sherburn In Elmet (pages 93 to 169 
attached). 
 

5.3 2012/0468/EIA – Land off Carousel Walk, Sherburn In Elmet (pages 170 
to 224 attached). 
 

5.4 2012/0401/FUL – Land adjacent Units 11-14, Bypass Park Estate, 
Sherburn in Elmet (pages 225 to 237 attached). 
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5.5 2012/0077/FUL – Station House, Weedling Gate, Stutton (pages 238 to 250 
attached). 
 

5.6 2011/1049/FUL – Second Pinfold Farm, Caudle Hill, Fairburn (pages 251 
to 267 attached). 
 

5.7 2012/0639/FUL– Street Record, Common Lane, South Milford (pages 268
 to 281 attached). 
 

5.8 2012/0723/FUL – Fairwinds, Selby Road, Whitley (pages 282 to 295 
attached). 
 

5.9 2012/0084/OUT – Drey, 77 Water Lane, Hemingbrough (pages 296 to 309 
attached). 
 

5.10 2012/0080/FUL –  Ravenscroft, 15 Back Lane, Bilbrough (pages 310 to 328 
attached). 
 

5.11 2012/0479/FUL – 43 Main Street, Riccall (pages 329 to 345 attached). 
 

5.12 2012/0443/FUL – Highfield Nursing Home, Scarthingwell Park, 
Barkston Ash, Tadcaster (pages 346 to 376 attached). 
 

5.13 2012/0246/OUT – Lambourne, Main Street, Little Smeaton (pages 377 to 385
 attached). 
 

5.14 2012/0358/FUL – 115 High Street, South Milford (pages 386 to 396 
attached). 
 

 
Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
10 October 2012 
24 October 2012 
7 November 2012 

12 December 2012 
9 January 2013 
6 February 2013 

6 March 2013 
10 April 2012 
8 May 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
 
Tel:  01757 292207  
Fax: 01757 292020 
Email: pmann@selby.gov.uk
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Minutes            
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 25 July 2012 
 
Present: Councillors J Cattanach, I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, D Mackay, B 
Marshall, J McCartney, Mrs K McSherry, C 
Pearson (Vice Chair), D Peart and Mrs S Ryder.  

 
Apologies for Absence: Councillors J Crawford (substitute Councillor Mrs S 

Duckett, Mrs E. Metcalfe (substitute Mrs K 
McSherry), S  Shaw-Wright (substitute B Marshall), 

 
Officers Present: Keith Dawson – Director of Community Services, 

Michelle Sacks – Solicitor to the Council, Kelly 
Hamblin – Senior Solicitor, Joe O’Sullivan – 
Planning Officer, Yvonne Naylor – Planning Officer, 
Louise Milnes – Planning Officer, Palbinder Mann – 
Democratic Services Officer.  

 
Public: 65 
 
Press: None 
 
 
10. DECLARATIONS OF INTEREST 
 
Councillor Mrs D Davies made a statement stating that in response to concern 
raised previously, she wished to clarify that for the avoidance of doubt, she 
always approached any planning application with an open mind, considering 
the officer’s presentation, public speakers and points made during any 
debate.  
 
11. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair welcomed Palbinder Mann who was going to be the new 
Democratic Services Officer for the Planning Committee.  
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The Chair explained that the Planning Team were facing a large backlog of 
applications that were already in the system and this was set to increase 
between now and September. The Chair stated that he had held discussions 
with Officers concerning how the increasing number of applications could be 
considered and informed the Committee that two options had been formulated 
which presented options of longer and extra meetings. Before the Committee 
considered the options, the Planning Officer explained the reasons why extra 
meetings and meeting time was required. 
 
The Planning Officer explained that the increased number of applications was 
due to changes with the National Planning Policy Framework (NPPF). It was 
explained that there were over 40 applications currently in the system which 
included large applications. It was explained that due to the consideration of 
the NPPF, the way applications were considered had changed and as a 
result, it had been looked into with regard to how the current backlog could be 
cleared. 
 
The Chair presented two options to the Committee which were circulated. The 
Committee decided to go with Option 1 which included the following meeting 
changes to future Planning Committee Meetings.  
 

• Wednesday 12th September 2012 – meeting to commence at 10.30am 
with an adjournment for lunch at 1pm and reconvene at 2pm. 

 
• Wednesday 10th October 2012 – meeting to commence at 10am with 

an adjournment for lunch at 1pm and reconvene at 2pm. 
 

• Wednesday 24th October 2012 (additional meeting) – meeting to 
commence at 10am with an adjournment for lunch at 1pm and 
reconvene at 2pm. 

 
Resolved: 
 

i) That the Committee agree to proceed with Option 1 for the 
amendment of future meetings/times as listed above.  

 
12. MINUTES 
 
Resolved: 
 

i) To receive and approve the minutes of the Planning Committee 
held on 11 July 2012 and that they are signed by the Chair. 

 
13. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager. 
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13.1 Application:  2012/0028/COU 
Location:  Street Record, Selby Bypass, Gateforth, Selby 
Proposal:  Change of use of land from mushroom farm to 

showpeoples quarters on land to the south. 

 
 
 
 
The Planning Officer presented a report which had been referred to the 
Planning Committee due to it considered to be locally controversial given the 
number of objections received on the scheme.  
 
The Planning Officer explained that for the change of use of site from its last 
use as part of the “Mushroom Farm” to “showpeoples quarters” creating ten 
plots with a road through the middle of the site.  
 
The Committee were informed that having had regard to all relevant policies 
and other material considerations it was considered that the proposal was 
acceptable in principle. The main issue to consider was need for provision of 
a site for Showpeople and the impacts arising from the development.  
 
Within the officers update note, information was provided on an updated 
consultation response. Further information was also provided by the 
Environment Agency and there was also an amendment to a condition. The 
Planning Officer also recommended an amendment to the wording of the 
recommendation to be: 
 
This application is recommended to be APPROVED subject to completion of a 
S106 agreement as detailed in the update note and the conditions detailed at 
paragraph 2.23 of the officer report. 
 
Public Speaker – Geoff Underwood, Objector 
 

• Elected Chair of Thorpe Action Group. 
• The report is not a legally binding document and represents the 

desires of the Showpeople.  
• The application is for 10 plots however only 8 farm units have been 

detailed.  
• The Showpeople attend 94% of fairs outside of North Yorkshire 

which does not demonstrate a desperate need.  
• There is a lack of detail in how the surface and waste water drainage 

would be dealt with and a proposed S106 agreement must cover 
how these elements would be dealt with.  

• It has been stated that a development should not add or increase 
distances of travel to work and the proposal goes against the fact 
that 94% of Showpeople attend fairs outside of North Yorkshire.  

• This application does not meet requirements for sustainable 
development.  
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Public Speaker – Robert Fletcher, Agent 
 

• This application is a resubmission to the one which was refused in 
2011 for lack of detail.  

• Agree with assessment and proposal by Officers.  
• There has been concerns raised over animals on the site however the 

site would be a fairground site not a circus.  
• It has been difficult to find a central plot and the proposed location 

would be central and is easily accessible to the main road network.  
• The officer has indicated that need has been identified and 10 people 

are available for the site.  
• We have experience for similar proposals and the location proposed 

would be ideal.  
• The lifestyle of the Showpeople is sustainable.  
• The location is just outside of the village so occupants would be able to 

use village facilities.  
• The site is self contained and would not cause disturbance.   
 

Public Speaker – Roy Clarke, Parish Councillor 
 

• Speaking on behalf of the residents of Hambleton, Thorpe Willoughby 
and Gateforth. 

• No responses have been received in favour of the application. 
• The application is wrong for the site and is a departure from the 

existing layout. 
• Site contains the Aquifer which supplies drinking water to Selby.  
• No designs in the application to account for foul or surface water.  
• Believe the plans should be rejected for lack of detail.  
• Any section 106 management company to monitor the surface or foul 

water should include a representative from Selby District Council.  
• Previously rejected with concerns over access to the A63.  
• The danger of turning vehicles needs to be recognised and the 

entrance to the site is totally inadequate.  
• There has not been a request for transport information.  
• Ask that the Committee take note of the representation from the Police. 
• Residents are concerned that if the application is refused, the 

remaining surrounding areas would not be developed.  
• The plans are inadequate with no evidence that the applicants could 

comply.  
• The needs of the local community should be established for now and 

the future.  
 
Public Speaker – Cliff Lunn, Ward Councillor 
 

• Speaking as the Ward Councillor for Hambleton. 
• The site allows for 40 caravans and this ground will reach capacity. 
• There is no public access to the site.  
• Only a small part of the trading will be in the area.  
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• TAG2 have suggested alternative sites. 
• The Police have raised concerns over crossing the A63 due to it being 

a national speed limit road. 
• A Traffic Impact Assessment is essential. 
• The children may wish to integrate into local schools, however they are 

close to full capacity and there will be a danger of children crossing the 
road at peak times.  

• The bypass road was not intended to have entry or access points.  
• The community are concerned the site will become prohibited. 
• If the Aquifer became polluted, there would be implications.  
• There are many named objectors who have genuine concerns for the 

existing community.  
• Recently there has been interest from a party who wished to purchase 

the whole site and it is requested that the application is rejected or at 
least deferred.  

 
The Committee debated the application and a vote was taken. During the 
debate officers advised the Committee that there was concern over the stated 
reasons for refusal in that they were not specific enough, did not refer to 
relevant policies from the Development Plan and that a Transport Statement 
had been submitted to accompany the application.  The Committee were 
advised that there was concern over the robustness of the stated reasons for 
refusal and given the opportunity to amend such reasons both by officers and 
the Chair of the Planning Committee.  This opportunity was declined. 
 
RESOLVED: 
 

i) To receive and note the report and officers update note.  
ii) To REFUSE the application. 

 
REASONS FOR REFUSAL 
 

i) There are inadequate safety concerns. 
ii) There will be an impact on the local amenity. 
iii) There will be an impact on the countryside. 
iv) The highway safety concerns have not been addressed.  
v) There is a threat of contamination to the Aquifer.  
vi) There is a lack of a Transport Impact Assessment. 
vii) There is the impact of a lack of play area 
viii) There will be an impact on residential amenity.   

 
13.2 Application:  2012/0434/FUL 

Location:  Northfield Farm, Roe Lane,  
 Birkin 
 Proposal:  Erection of a wind turbine and associated 

infrastructure. The proposed turbine is an EWT, 
500kW with a hub height of 40m. It is a 
horizontal axis, three bladed turbine with a rotor 
diameter of 54m. The height to blade tip is 67m. 
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The Planning Officer presented a report which had been referred to the 
Planning Committee as the scheme was an inappropriate development in the 
Green Belt and has been advertised as a Departure.  It was explained 
however that the application would not require referral to the Secretary of 
State on the basis that it was not a significant departure to the Development 
Plan. 
 
The Planning Officer explained that the application was for the development 
of a single turbine at Northfield Farm, Roe Lane, Birkin.   
 
Within the officers update note, there was an amendment to the information 
provided under Section 1.3 of the report – Planning History.  
 
Public Speaker – Amy Souter, Agent 
 

• The applicant had been granted permission for a different wind turbine 
in January 2012. 

• The permitted wind turbine from the initial application had been 
discontinued and had limited production with it being taken out of the 
market.  

• The proposed turbine is the closet match to the one in the original 
application.  

• The applicant is a local farmer.  
• The farm is looking to reduce its carbon footprint.  
• The turbine would provide a clean renewable form of electricity. 
• The proposed turbine would be in the same position as the one in the 

original application.  
• The required distances remain the same. 
• Careful thought has been given to issues particularly the landscape 

and impact. 
• There would be a minimal impact on the openness.  
• The landscape would not be harmed by the wind turbine. 
• There would be a benefit to farming and the turbine would help 

contribute to targets for renewable energy.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report and officers update note.  
ii) To APPROVE the application subject to the conditions detailed 

at Paragraph 2.25 in the report. 
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13.3 Application:  2012/0342/FUL 
 Location:  Lara Bridge, Lowmoor Road 
 South Duffield 

Proposal:   Erection of one wind turbine and associated 
infrastructure. The proposed turbine is a Vestas 
wind turbine with a hub height of 31.5m with a 
horizontal axis, three bladed with a rotor 
diameter of 29m and height to blade tip of 46m. 

 
 
 
 
 
The Planning Officer presented a report which has been referred to the 
Planning Committee due to the number of objections that have been received 
in response to the application.   
 
The Planning Officer explained that the application was for the erection of a 
single 225kw turbine and associated infrastructure. 
 
The Planning Officer outlined the key issues in the determination of the 
application. It was explained that having had regard to all relevant policies and 
other material considerations it was considered that the proposal was 
considered acceptable.  
 
Within the officers update note, it was explained that the agent had submitted 
a location plan amending the site boundary following comments by objectors. 
In addition, comments had also been received from the agent in response to 
technical questions raised by the objectors about the turbine. The officer’s 
update note also contained an amendment to condition nine in the report.   
 
Public Speaker – Amy Souter, Agent 
 

• The applicant owned Westdale Filters. 
• Over the last seven years the business has experienced large growth 

and there are six full time members of staff. 
• The company is facing competition from overseas competitors who can 

provide lower costs.  
• The current energy use for the building is very high.  
• In order to offset energy usage, the farm is looking to install a wind 

turbine which would contribute to 70% of the energy costs.  
• Consideration has been given to planning policy and the number of 

cumulative effects.  
• The proposed site has been chosen to minimise impact.  
• The proposed turbine is close to the business than any homes.  
• The turbine would not dominantly feature. 
• Any cumulative impact would not be significant.  
• Letters of support have been received from neighbours.  

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
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i) To receive and note the report and officers update note.  
ii) To APPROVE the application subject to the conditions detailed 

at Paragraph 2.23 in the report and the officers update note.  
 
13.4 Application:  2012/0128/FUL 

Location:   West Grange, Roth Hill Lane, 
Thorganby  

 Proposal:  Erection of a single wind turbine and associated 
works.    

 
The Planning Officer presented a report which had been referred to the 
Planning Committee at the request of a District Councillor due to the proximity 
to housing, loss of visual amenity and excessive size and scale.  In addition 
the application was referred to committee due to the number of objections that 
have been received in response to the application.   
 
The Planning Officer explained that the application was for the erection of a 
single 55kw turbine and associated infrastructure. 
 
The Planning Officer outlined the key issues in the determination of the 
application. It was explained that having had regard to all relevant policies and 
other material considerations it is considered that the proposal is considered 
acceptable. Within the officers update note, further consultation responses 
that had been received were provided. An additional condition (15) relating to 
works being carried out in accordance with the Ecology Survey submitted was 
also outlined.  
 
Public Speaker – Judy Ruston, Objector      
 

• Have a business near the proposed location.     
• In a position to appoint staff on a part time basis and the business 

supports the local economy.   
• The proposed turbine would dominate the landscape.  
• Many future visits to the business depend on the comments received 

from previous guests.  
• The proposed turbine would have a significant effect on the business 

and other businesses in the area.  
• No ecology report has been carried out for the area and the National 

Planning Policy Framework clearly states that local authorities should 
not harm biodiversity.  

• Important birdlife are close to the area.  
• The report has missed out consultations and the Committee is urged to 

refuse the application in accordance with the wishes of 46 house 
owners of Thorganby.   
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Public Speaker – Stephen Fell, Applicant 
 

• Has been farming at West Grange for 25 years, employ 23 people from 
the local area.  

• Looking at renewable energy for the farm. 
• The business has expanded and the future expansion plans are 

restricted by rising costs. 
• Proposed turbine would allow the farm to produce electricity and 

secure costs.  
• The application would help to reduce the carbon footprint.  
• Active member of local community and arranged a community 

consultation for the application in the village.  
• Taken in comments from Mrs Ruston, recent study by Visit Scotland 

has stated that wind turbines do not harm tourism in the area. 
• An ecological study has been carried out and there would be no harm.  
• Important to farm in an environmental way.  
• Member of LEAF (Linking Environment and Farming). 

 
Public Speaker – Bill Innes, Ward Councillor 
 

• Thorganby is a small village and 46 objections have been received.  
• The applicant and his family are well known and well liked. 
• A number of people are opposed to wind turbines and farms due to 

them being intrusive, affecting the landscape, creating a low audible 
tone, a misrepresentation between them being eco friendly and 
affecting the habitat.  

• Affecting the environment of a quiet, rural village.  
• Other parts of the country have provided guidelines that state that wind 

turbines should be 2km away from any homes.  
• There are already 8 wind turbines in the ward and there is no policy to 

state how much will be too much.  
• Ask the Committee to reject the application. 

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report and officers update note.  
ii) To APPROVE the application subject to the conditions 

detailed at Paragraph 2.23 in the report and the officers 
update note.  

 
Councillors Mrs Duckett and Marshall left the meeting at this point.  
 
13.5 Application:  2012/0156/FUL 
 Location:  14 Field Lane, Thorpe Willoughby, Selby 
 Proposal:  Erection of a detached dwelling and garage on 

land adjacent.  
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The Planning Officer presented a report which has been referred to the 
Planning Committee as it is a Departure from the Development Plan as it is 
contrary to Policy H2A. 
 
The Planning Officer explained that the application sought full planning 
permission for the erection of a detached dwelling with detached double 
garage which would replace an extant consent for the erection of one dwelling 
and detached double garage on this plot.    
 
The Planning Officer explained that the development of the site for the 
erection of one dwelling would be considered acceptable in principle, despite 
the proposals not being in accordance with Policy H2A, limited weight should 
be attached to the non compliance with Policy H2A and significant weight 
should be attached to the clear fall back position in the form of the extant 
planning permission, the proposals not causing harm to the local area and 
compliance with the NPPF and as such the proposals were considered 
acceptable in principle. 
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report. 
ii) To APPROVE the application subject to the conditions 

detailed at Paragraph 2.16 in the report. 
 
13.6 Application:  2012/0228/FUL 
 Location:  Blue Bell Inn, 86 Main Street,  

Monk Fryston  
 Proposal:  Change of use of existing public house to 

single dwelling and erection of a single dwelling 
and double garage. 

 
 
 
The Planning Officer presented a report which has been referred to the due to 
the request of a Ward Councillor. The reasons given for this request were 
detailed in the report. 
 
The Planning Officer explained that the application sought planning consent 
for the change of use of the Public House in to a dwelling and the erection of 
a single dwelling and double garage to the rear of the site. 
 
The Planning Officer explained that the proposal was considered to be 
acceptable in principle and would accord with polices H2A and H6 of the 
Selby District Local Plan. It was explained that the proposal would sustain and 
enhance an important building within the Conservation Area which was 
supported by the NPPF. The Committee were informed that the proposal 
would not adversely affect the character of the area or the Conservation Area 
nor would the proposal significantly adversely affect the residential amenity of 
neighbouring properties. The Planning Officer explained that the proposal 
would not adversely affect Highway safety or effect protected species. It was 
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explained that the proposal was therefore considered to acceptable and in 
accordance with NPPF and the policies of Selby District Local Plan. 
 
Public Speaker –Tim Bennett, Agent 
 

• Had gone through a number of pre application meetings with officers 
and had established the principle of development.  

• The openings in the application had been kept to what was already 
there.  

• There is a main balcony on the north side of the existing building.  
• It was hoped the application would have a positive impact on the 

conservation area.  
• This was a new dwelling and consideration had been given to the 

selection of methods. 
 
Public Speaker – Bill Holmes, Parish Councillor 
 

• Had been asked by the Parish Council to raise issues. 
• The balcony on the second floor level had not been considered in the 

report.  
• Design should be appropriate to area. 
• When considering loss of amenity, it states that it should be closed for 

a significant period of time however the pub had only been closed this 
year. 

 
The Committee raised concern with regard to the balcony after speakers had 
raised concern with regard to this issue and officers advised that it was 
possible to impose a condition for details of a screen to be submitted if the 
Committee were concerned about the impact on residential amenity. 
 
RESOLVED: 
 

i) To receive and note the report. 
ii) To APPROVE the application subject to the conditions 

detailed at Paragraph 2.16 in the report and the extra 
condition that there should be appropriate screening in 
response to the balcony on the second floor.  

 
Councillor McCartney left the meeting at this point.  
 
13.7 Application:  2012/0604/COU 

Location:  Old Civic Centre, Portholme Road, Selby  
 Proposal:  Change of use of former Civic Centre car park 

to public pay and display car park.  
 
Councillor Mrs Davies informed the Committee that this item had been 
discussed at a Town Council meeting however she had left the meeting 
before it was considered.  
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The Planning Officer presented a report which has been referred to the 
Planning Committee for a Decision as the applicant for the proposal is Selby 
District Council. 
 
The Planning Officer proposal was to change of use from car park to a public 
pay and display car park at the Old Civic Centre Car Park, Portholme Road, 
Selby.  It was explained that the key considerations for the application were 
the principle of the development, sustainable development, design, layout and 
scale, residential amenity, impact on the highway network, flood risk and 
drainage. The Planning Officer explained that proposed development was in 
accordance with the Development Plan and the proposals therefore 
considered acceptable subject to the conditions detailed within this report. 
   
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report. 
ii) To APPROVE the application subject to the conditions 

detailed at Paragraph 2.12 in the report. 
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 6.58pm. 
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Items for Planning Committee  
12 September 2012 

 
Ref Site Address Description Officer Page 

2012/0399/EIA Low Street 
Sherburn In Elmet 

Outline planning application 
(accompanied by an 
Environmental Statement) to 
include access for the 
construction of 100 no. dwellings 
on Phase 2 land on land between 
Moor Lane and Low Street 

LOMI 19 

2012/0400/EIA Low Street 
Sherburn In Elmet 
 

Outline planning application 
(accompanied by an 
Environmental Statement) for the 
construction of 498 dwellings to 
include access on Phase 2 land 
on land between Moor Lane and 
Low Street 

LOMI 93 

2012/0468/EIA Land off Carousel Walk 
Sherburn In Elmet 
 

Outline application for the erection 
of a residential development of 
120 no. dwellings and associated 
parking and public open space. 

LOMI 170 

2012/0401/FUL Land adjacent Units 11-14, 
Bypass Park Estate, Sherburn 
in Elmet 

Application for maintenance 
workshop and storage building, 
including compound for external 
storage. 

NATH 225 

2012/0077/FUL Station House 
Weedling Gate 
Stutton 
 

Amendment to access with new 
package treatment plant 

NATH 238 

2011/1049/FUL Second Pinfold Farm, Caudle 
Hill, Fairburn 

Erection of a residential 
development of 4No. dwellings 
and construction of a new 
vehicular access 

NATH 251 

2012/0639/FUL Street Record 
Common Lane 
South Milford 
 

Erection of detached dwelling on 
land between 29/29a Common 
Lane, South Milford 

CLRI 268 

2012/0723/FUL Fairwinds 
Selby Road 
Whitley 
 

Erection of a detached house 
served by private drive 

CLRI 282 

2012/0084/OU
T 

Drey 
77 Water Lane 
Hemingbrough 
Selby 

Outline application for the erection 
of a detached dwelling on land 
adjacent 

CLRI 296 

2012/0080/FUL Ravenscroft 
15 Back Lane 
Bilbrough 
 

Planning Permission for Erection 
of a dwelling, following demolition 
of a shed/greenhouse, on land at 
Ravenscroft 15 Back Lane 

SIEA 310 

2012/0479/FUL 43 Main Street 
Riccall 

Planning permission and 
conservation area consent for the 

LOMI 329 

15



 erection of a detached dwelling 
and garage following demolition of 
existing disused outbuildings. 

2012/0443/FUL Highfield Nursing Home 
Scarthingwell Park 
Barkston Ash 
Tadcaster 
 

Extension of time application to 
approval 2007/1199/PA 
(8/67/1AA/PA) for the erection of 
a 50 bed care home with 
additional 15 close care 
apartments following demolition of 
the existing care home (in 
accordance with amended 
information received by the local 
planning authority on 1 August 
2008) 
 

LOMI 346 

2012/0246/OU
T 

Lambourne 
Main Street 
Little Smeaton 
 

Extension of time application to 
approval 2009/0007/OUT 
(8/46/94B) for outline application 
for a detached dwelling with new 
access for existing dwelling. 
 

LOMI 377 

2012/0358/FUL 115 High Street 
South Milford 
 

Extension of time application to 
approval 2008/0734/FUL 
(APP/N2739/A/09/2093985) for 
the erection of 3no. detached 
dwellings following the demolition 
of the existing dwelling. 

LOMI 386 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
The Council considers that the emerging Selby District Core Strategy has 
completed plan preparation and has reached a sufficient stage in the 
Examination process and has been assessed by the Council for NPPF 
compliance, to be given significant weight.  
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 3rd hearing of the Examination In Public 
(September 2012) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. A reassessment of weighting will be 
undertaken as the Core Strategy progresses through the statutory process.  
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Public Session 
 
Report Reference Number (2012/0399/EIA)    Agenda Item No:     5.1 
___________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        12th September 2012      
Author:  Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/58/675Z/PA 
2012/0399/EIA  

PARISH: Sherburn In Elmet 
Parish Council 

APPLICANT: 
 

Redrow Homes 
Yorkshire & 
Persimmon Homes 
Yorkshire c/o 
Dacres 
Commercial 

VALID DATE: 
 
EXPIRY DATE: 

19 April 2012  
 
19 July 2012  

PROPOSAL: 
 

Outline planning application (accompanied by an 
Environmental Statement) to include access for the 
construction of 100 no. dwellings on Phase 2 land on land 
between Moor Lane and Low Street 

LOCATION: Low Street 
Sherburn In Elmet 
North Yorkshire 

 
The application is referred to the Planning Committee as it is subject of an 
Environmental Impact Assessment (EIA) and given the number of letters of 
comment received on the application it is considered to be of local 
controversy.  
 
Summary:  
 
This planning application is for part of the Phase 2 SHB/1B allocation as 
defined in the Selby District Local Plan (2005) and lies between Moor Lane 
and Low Street to the south of the village centre and to the east of Low Street 
and is an outline application for the erection of 100 dwellings with access from 
Low Street, Sherburn in Elmet.  
 
The key issues in the determination of this application are the principle of 
development, in particular in terms of housing numbers having had regard to 
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the context of the release of the Phase 2 sites within the Local Plan.  Having 
had regard to this matter, the proposals are considered acceptable and 
accord with policy.  In addition in terms of the proposed access to the site, 
implications of the development on the wider highways network, the 
environmental impacts of the scheme in terms of flood risk, drainage, ecology 
/ biodiversity, land contamination, energy efficiency and cumulative impact the 
proposals are considered acceptable in accordance with policy. 
 
The proposals would also contribute to the general housing provision within 
the District including the provision for affordable housing and would provide 
financial contributions towards the provision of recreational open space, 
education, waste and recycling facilities and would secure a travel plan.   

 
As such, having had regard to the development plan, all other relevant local 
and national planning policies, consultation responses received to date and all 
other material planning considerations, it is considered that the proposed 
development is acceptable in principle and accords with policy.  
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to: 
 

i) Delegation being given to officers to complete the Section 106 
Agreement to secure contributions for highways, affordable 
housing provision, recreational open space, education and 
waste and recycling facilities and to secure a travel plan, ensure 
deliverability of the school land and to restrict parts of the site to 
two storey; and 

ii) the conditions detailed in paragraph 2.27.1 of this report 
 
1.  Introduction and background 
 
1.1        The Site 
 
1.1.1 The application site is part of the Phase 2 SHB/1B allocation as defined 

in the Selby District Local Plan (2005) and lies between Moor Lane and 
Low Street to the south of the village centre and to the east of Low 
Street.   

 
1.1.2 The site covers an area of approximately 6.58 hectares of agricultural 

land and is irregular in terms of shape.  
 
1.1.3 Residential properties are located to the north of the site off Moor Lane 

and two further applications for residential schemes are proposed for 
the areas of land to the south west and west of this site for 498 units 
and 120 units respectively.  

 
1.1.4 To the north lies the Phase 1 (SHB/1A) site developed for 193 

dwellings by Redrow and Persimmon and to the far south of the 
application site lies agricultural land.  
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1.1.5 The site does not contain any properties or structures and residential 

properties define the northern boundary.  
 
1.1.6 Vegetation within the site is limited, with vegetation defining adjoining 

boundaries which consist of low sparse hedgerows.   
 
1.1.7 A public right of way (footpath number 35.57/32) crosses between the 

A162 and The Fairway along the northern boundary, adjacent to Green 
Dike and the garden boundaries of residential properties.  In addition 
an informal farm track passes/ dissects the site from Low Street, 
bridges across the eastern boundary watercourse and continues 
across the southern edge of the A162.  

 
1.1.8 The site is situated within Flood Zones 1, 2 and 3.  
 
1.2.     The Proposal  
 
1.2.1 Applications for outline permission do not require as much detail as full 

applications but must still include information on use, the amount of 
development, indicative layout, scale parameters and indicative access 
points. Matters such as access, appearance, landscaping, layout and 
scale can be approved at a later stage by a reserved matters 
application.  

 
1.2.2 This submission is an outline application for the construction of 100 

dwellings with the details of “access” being confirmed as part of the 
application.   

 
1.2.3 In terms of “access” then this covers accessibility to and within the site 

for vehicles, cycles and pedestrians in terms of the positioning and 
treatment of the access and circulation routes and how these fit into the 
surrounding access network.  

 
1.2.4 The Design & Access Statement includes a contextual analysis, the 

development concept and the design solutions for the site’s 
development and forms the link between the outline consent and the 
consideration of the reserved matters and is not subject of detailed 
assessment at this stage.  

 
1.2.5 The application proposes a link road from the residential site to the 

north off Moor Lane, through the Phase 1 site then running through the 
site from north to south west linking into the proposed 498 unit scheme 
then through to Low Street.   

 
1.2.6 As part of the collective residential schemes (for 100 and 498 units) it is 

proposed to provide an additional and relocated crossing and a toucan 
crossing along Low Street.  In addition it is proposed to extend the 30 
mph zone on Low Street from its current location to a point south of 
New Lane.   
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1.2.7 The Illustrative Masterplan (as received on the 17th April 2012) shows a 

street hierarchy for the development, based on the development 
providing the first part of a link road between Low Street and Moor 
Lane, the use of primary streets which form permeable vehicles routes 
within the site, a series of secondary streets which serve smaller 
development parcels and a number of private drives which serve up to 
5 dwellings.  

 
1.2.8 The Master Plan also shows strategic landscaping for the site including 

proposed woodland planting, areas of wet/damp meadow grassland 
within the proposed attenuation facility, informal wildlife corridors, 
football pitches, play areas (Neighbourhood Equipped Areas of Play 
(NEAPs), Local Equipped Areas of Play (LEAPs) and Local Areas of 
Play (LAP’s) and series of footpath linkages and a possible trim trail.    

 
1.2.9 The Section 106 agreement for the site would secure highways, waste 

and recycling and education contributions and would secure affordable 
housing provision, a travel plan, a management plan for ditches and 
hedgerows, securing the provision of additional school land and 
securing the link road through the site. 

 
1.3  Planning History 

 
1.3.1 The site was allocated in the 2005 Selby District Local Plan following 

consideration of the site through the Local Plan process.   The site is 
part of the allocated as a Phase 2 Housing Allocation reference 
SHB/1B and immediately adjoins the SHB/1A which is to the north and 
has already been developed by Persimmon and Redrow Homes.  

 
1.3.2 On the 2nd February 2012 a refusal was issued in relation to Application 

2011/0893/EIA which is located to the south west of this site.  This 
application was considered by the Planning Committee in January 
2012 and was refused on the following basis:  

 
Reason for Refusal 1  
The proposal by virtue of the number of units proposed, is contrary 
to the “Selby District Council Position Statement, Release of Selby 
District Local Plan Phase 2 Sites (September 2011)” and Policy 
H2A “Managing the Release of Housing Land” of Selby District 
Local Plan (2005)and therefore would undermine the Council’s 
strategy for the controlled release of housing land.  
 
Reason for Refusal 2  
The submitted Master Plan and Landscape Master Plan which 
accompany the application by virtue that they do not include a link 
to the land off Carousel Walk/Fairfield Link would prejudice the 
comprehensive development of SHB/1B Allocation and would 
therefore fail to ensure the efficient and effective development of 
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the wider allocation contrary to Paragraph 69 of Planning Policy 
Statement 3: Housing. 
 
Reason for Refusal 3 
The application scheme fails to provide a deliverable and certain 
mechanism for the provision of improved primary school 
accommodation the need of which arises from the development. As 
such the scheme is considered to be contrary to Policy SHB/1B 
Criterion 5 of the Selby District Local Plan, Criterion 3 of ENV1 of 
the Selby District Local Plan, Policy CS6 of the Selby District Local 
Plan and the Supplementary Planning Document (SPD) on 
Developer Contributions.  

 
1.3.3 An appeal has now being lodged to the Planning Inspectorate in 

relation to this Refusal and the Appeal has been called in by the 
Secretary of State. The Appeal is expected to be heard in 
November/December 2012.   

 
1.3.4 An outline application (reference 2012/0400/EIA) (accompanied by an 

Environmental Statement) for the construction of 498 dwellings to 
include access on Phase 2 land on land between Moor Lane and Low 
Street (to the south west) is pending consideration. 

 
1.3.5 An outline application (reference 2012/0468/EIA) (accompanied by an 

Environmental Statement) for the erection of a residential development 
of 120 no. dwellings and associated parking and public open space (to 
the west) is pending consideration.   

 
1.4  Consultations 
  
1.4.1 Sherburn in Elmet Parish Council: 

Comments raised in relation to application 2011/0893/EIA are relevant 
to the application and objections still stand.  The Parish Council has 
sought views of residents by holding a further public meeting and 
taking into account the points raised the Parish objects to these 
applications.  
Policy Objections  

• The dwellings in the three applications represent the entire 
allocation referred to in the Submission Core Strategy.  If these 
planning applications (2012/0399/EIA, 2012/0499/EIA and 
2012/0468/EIA) are granted no further development would be 
allowed in Sherburn before 2027.  

• The decision of the District Council to partially release this site 
on the 13th September 2011 has already effectively reduced the 
scope of residents to properly debate the preferred location for 
development in Sherburn in the period to 2027.  

• The outcome of these applications, if approved by the Council, 
could have two outcomes – Firstly, it could completely preclude 
any further input into the SADPD since it would be a forgone 
conclusion and secondly and possibly even more likely, it could 
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result in a much greater level of development in the village than 
currently proposed.  

• Would ask you to refuse this application (and the other two 
applications) as premature and give our community a chance to 
consider appropriate allocations within the finally agreed Core 
Strategy figure of 2027.  

Highways Issues 
• The impact of 598 new dwellings on the highway network (plus 

a potential 120 at Carousel Walk) would be substantial.  The 
Parish are currently carrying out further work on the implications 
of these developments on the highway network and have 
particular concerns about: 

• The impact of development on the centre of the village we do 
not believe the central traffic lights have the capacity to 
accommodate these developments. 

• The implications for rat running through residential estates in the 
village.  

• Do not consider either of these issues has been considered 
sufficiently in the applications, and would further question the 
traffic routing assumptions.   

Education  
• We are not confident that the County Council are taking full 

account of the likely need for primary school places by 2020 and 
like the Highway Authority are dealing with the matter 
piecemeal.  In particular we are unconvinced that an extension 
to Athleston School can provide sufficient capacity in our 
schools for all potential development by 2026.  

Other Issues  
• The increase in numbers of residents would put the police under 

considerable pressures to maintain law and order. 
• The village facilities at present would not support the influx of 

new residents, for example the doctors surgery is full, the police 
station is manned by volunteers, there is no fire station, no 
public indoor leisure facilities, no household waste recycling 
centre and no bus services after 7pm or on Sundays.  Train 
services are limited and there is very limited parking at either 
South Milford or Sherburn stations. 

 
Whilst some of these problems could be mitigated to some extent by 
developer contributions, the basic problem is that village services and 
infrastructure are at and beyond capacity without the currently 
proposed housing developments which could increase the population of 
the village by at least 25%.  
 
The Parish Council therefore does not support the application, and 
request that they are refused on the ground that they are premature 
and contrary to current policy, will create unacceptable congestion and 
highways safety problems on residential roads and in the village centre 
and will put unacceptable strain on village services, schools and 
facilities.   
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Further comments were received from the Parish Council on 7 August 
2012 relating to highways and these can be summarised as follows:   
 
There are significant deficiencies with the traffic forecasting and 
modelling work presented in particular the following needs to be 
addressed: 

• Discrepancies in traffic routing presented. 
• Junction blocking with Wolsey Court and Church Hill. 
• Traffic signal capacity modelling incorrect. 
• Saturation flows are flawed. 
• Intergreens are a significant reduction from the periods required 

to allow safe operation of traffic signals and NYCC need to 
review this. 

• Queue lengths presented are inaccurate. 
• Pedestrian crossing at Low Street/Moor Lane figures are flawed. 
• Sherburn Enterprise Park access will mean more vehicles going 

through Sherburn. 
• Modelling is not sufficiently robust. 

 
The Parish Council must stress that all we are asking for is a fair and 
accurate assessment of he situation which recognises the reality on 
the ground.  Video footage presented makes it easy to identify the 
number of vehicles which can pass through the Low Street/Moor Lane 
junction under congestion type conditions and differ from the figures 
presented by the developer. 
 
We can state with 100% certainty that neither Bryan G Hall, NYCC or 
Optima can produce video footage demonstrating that this approach 
can handle the amount of traffic they are claiming.   
 
A further response was received on 22 August 2012:  
 
The Parish Council confirm the comments submitted by Councillor Paul 
Doherty on 7 August 2012 are the views of the Parish Council and 
expect the County to provide a response to the issues raised.  If the 
County has evidence that the views we have expressed in relation to 
highways issues are wrong they must reveal this information.  If they 
cannot dispute the points we raise and do nothing to address the 
issues then that is maladministration. 
 
We remain concerned about the plans for educational provision for 
Sherburn and we are not convinced that the County Council has had 
regard to all potential future developments in the village.  We rely on 
the Officers to ensure the County’s proposals are robust and to 
challenge them if they are not.  
 
The Parish Council are not sure what funds will be available or when 
but additional funds for the benefit of the community are essential if 
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such a large development is allowed.  There are various projects 
ongoing at present.   
 
The 106 Agreement should provide as wide as possible a definition for 
the use of 106 money so it can be spent on whatever the village 
needs.  This might not be recreational open space but may include 
contributions to various projects currently underway in the village 
including improvements to the village centre, the opening up and 
improvement of Sherburn High School facilities to the wider community 
and improvements within Eversley Park, including potential youth 
provision.  Clearly without knowing how much money will be available 
and when, it is impossible to be specific but the lack of facilities is there 
for all to see and if there is to be development improvements are 
essential through developer contributions.   

 
1.4.2 Selby District Council - Development Policy   

Local Plan Housing figures were originally based on the County 
Structure Plan and planned for a higher rate of development than 
current RSS targets. 
 
The Local Plan took consideration of this planned growth and set a 
target on 600 dwellings per annum (dpa) and allocated land 
accordingly. The subsequent RSS proposed an annual target of 440 
dpa, much lower than the 600 dpa proposed at the start of the Local 
Plan in 2005. However the SDLP allocations remain based on a higher 
requirement. SHB/1(B) is a Phase 2 site as set out in Inset map 54 of 
SDLP. The subject site sits within a Phase 2 allocation. SHB/1(B) Low 
Street, Sherburn in Elmet has a total area of 39.30 (ha) and at the time 
of adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2. 
 
H2A sets out the proposed release of Phase 2 sites only after 2006 
and only if monitoring shows a potential shortfall of the required annual 
delivery of 440 in the RSS. 
 
At the Full Council Meeting on 13 September 2011, Councillors heard 
that the Council could no longer demonstrate a 5 year housing supply 
and must take action to boost land supply in the interim period until 
such time that the SADPD was adopted (where it would thus provide 
15 years supply of land). 
 
The Officer’s report sets out that there was less than a 5 years supply 
of land which meant that Phase 2 sites could be released in 
accordance with SDLP Policy thus boosting housing land availability. 
However the Phase 2 sites could in theory deliver over 2000 dwellings 
which is far in excess of the amount required to boost the 5 years 
supply in that 18 month period. 
 
The issue was further compounded that in the most up to date policy 
position (the Submission Draft Core Strategy), Sherburn-in-Elmet was 
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expected to accommodate in the order of 500 dwellings in the 15 year 
plan period. 
 
SHB/1(B) was allocated for “900+” which is clearly in excess of the 
planned for quantum. 
 
The Preferred Options SADPD document at that time set out the 
intended allocations in the District in line with the CS figures as known 
at that time. 
 
The site SH1B was still considered appropriate for some development, 
albeit at a reduced quantum to reflect more up to date consultation on 
the desired smaller sites and increased distribution throughout the 
village, and availability of other sites. It was suggested that Phase 2 
sites could be released in line with the emerging SADPD. Minute 40 
states that Council resolved: 

iv To agree to the release of all the Local Plan Phase 2 residential 
allocations, but with revised housing numbers consistent with 
those set out in the Site Allocations DPD Preferred Options; 

 
 Changes since the previous application 
The Council accepts the principle of some development on the subject 
site through both an allocation in the SDLP, and also a proposed 
allocation in the SADPD. The issue is the quantum of development 
proposed. The Council’s formal position remains that SHB/1(B) should 
be released for around 282 dwellings, as set out in the Council Report 
and Minutes of 13 September 2011. 
 
Since that resolution there have been a number of changes in the 
policy arena. The Core Strategy has undergone its Examination in 
Public where the Inspector raised queries over the total housing 
number in the District as well as the distribution in Tadcaster and 
Sherburn-in-Elmet. The Council undertook additional research and a 
full consultation programme which resulted in a series of amendments 
to the Core Strategy. Of particular note is the change from around 500 
dwellings at Sherburn-in-Elmet to 790 (700 new allocations). This 
weakens the Council’s basis on the SADPD Preferred Options for a 
limited Phase 2 release as that document is no longer in conformity 
with the more up to date Core Strategy. In short there is a need to 
review the SADPD with more up to date figures, and this is likely to 
lead to changes in the quantum proposed for SHB/1(B) (now referred 
to as SHER007 in the emerging SADPD). 

 
A further change that took place in March was the publication of the 
National Planning Policy Framework which revokes and replaces 
previous Government planning policies. Although the NPPF is very 
similar in thrust to previous policy and guidance documents, there is a 
much stronger emphasis on the delivery of viable housing schemes 
where they are sustainable, in order to stimulate economic recovery. 
Housing targets are minimum targets not maximum targets, and as 
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such any housing delivery over and above those minimum targets is 
seen as positive. Given the SDLP allocation and the recognition of 
Sherburn-in-Elmet as a Local Service Centre, it is considered that 
development of the subject site must be viewed positively. 
 
Given the above, the Policy Team have no objection to the 
development in principle. 
 
Sustainable development 
Notwithstanding the above, the NPPF is not a stripping of any and all 
controls over development. There remain strong policies towards 
sustainable development and therefore it is considered that any 
proposal on the site must demonstrate its suitability such as in 
providing appropriate transport plans, infrastructure assessment, and a 
range of dwellings to suit the local needs. 
Clearly therefore, although there are three applications, they form part 
of a wider SDLP allocation and should be considered together. 
 
Flood risk 
Because Phase 2 sites were only to fulfil a temporary role for around 
18 months to boost the 5 years supply in a depressed market, it was 
considered that all sites should be released to maximise the potential 
delivery of housing. The now-known issues of flood risk may limit 
delivery on some sites and on others prevent them from coming 
forward at all. Given the short timescales it was not possible to 
undertake a Flood Risk Assessment on all the sites, or any other 
assessment of delivery potential. The Officers report to Full Council on 
13 September 2011 contains a table of the Phase 2 sites which notes 
constraints due to flood risk (which was not known at the time of 
allocating) and land ownership which may both frustrate delivery. 
 
Paragraph 2.28 of that report states “The table shows that the 
theoretical Phase 2 contribution is 1341 dwellings at SADPD figures. 
However, the total has been reduced to represent a blanket expected 
maximum 30% delivery potential given the necessary lead in time for 
progressing allocations through planning application stage to 
development within the next 18 months. This gives the discounted 
figure of 402 dwellings which might be expected to be over the next 18 
months, thus stimulating the market to deliver the 440 per year need”. 
As such the Council does not expect the full yield to be realised from 
Phase 2 sites, and any sites that do not come forward may be 
reviewed in the SADPD allocation process. 
 
NPPF para 105 states that “For individual developments on sites 
allocated in development plans through the Sequential Test, applicants 
need not apply the Sequential Test.” However as the SDLP has not 
undergone a sequential test, one is required for the site in application 
number 2012/0399/EIA as it lies in Flood Zone 3a and as such will 
require a flood risk assessment. It is considered that there are 
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sufficient sites available within Sherburn-in-Elmet (as evidenced in the 
SHLAA) that are of a lower flood risk than the subject site. 
 
Affordable Housing  
The Council’s Developer Contributions SPD (2007) sets out the 
Council’s approach for the implementation of the policy for Affordable 
Housing as follows;  
 

• Amount - 40% of dwellings on the site should be local needs 
Affordable Homes.  

• Tenure – 50% rented and 50% intermediate 
• Types and Sizes – Affordable Housing element must form an 

integral part of and therefore reflect the characteristics (mix 
of types and sizes) within the market scheme as a whole. 

 
Furthermore, Policy CP5 Affordable Housing of the Submission Draft 
Core Strategy supports this 40/60% affordable/general market housing 
ratio within overall housing delivery. It is worth noting that the 
underpinning evidence supporting Policy CP5 has been provided by 
the Council’s Economic Viability Assessment produced by consultants 
DTZ August 2009, which should also be considered alongside.  
 
The s106 Heads of Terms proposes 40% affordable housing on site. 
This is compliant with policy in terms of quantum although the tenure 
mix, types, sizes, location etc this is to be agreed.  
 
Local Infrastructure Projects 
As set out above the target for affordable housing is 40% and should 
be a starting point in all negotiations to be viability tested. The policy 
does not set out an ‘options’ scenario presented by the developer in 
the Heads of Terms.  
 
In response to the ‘Option B’ for Affordable Housing Contributions and 
a lower 25% of on site provision; the SPD sets out that if a lower than 
the target 40% of affordable housing is proposed then the applicant 
must demonstrate / justify the lower figure based on viability. However 
no evidence has been provided by the applicant which tests the 
viability to justify this level of provision. It should be noted that the fact 
that 40% has been offered indicates that 40% is viable and therefore in 
principle there appears to be no basis for reducing the level of 
affordable housing.  
 
Furthermore, clarification should be sought as to what local 
infrastructure projects (restricted to Sherburn in Elmet) refers to any 
supporting evidence for such projects. 
 
Furthermore, the Council’s Developer Contributions SPD (2007) sets 
out how contributions can be sought for affordable housing and in 
addition to / on top of other contributions for recreation and open 
space, waste and recycling facilities, education, health and community 
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facilities, transport, highways and drainage and local employment and 
skills and public realm enhancement.  
 
The SPD does not itself identify any specific local infrastructure 
projects. 
 
The Core Strategy Infrastructure Delivery Plan identifies in general 
terms that ‘improvements required’ and developer contributions are 
needed for Transport, Water & Drainage and Health. For Community 
Facilities only ‘no waste recycling facility is available’ is noted as a 
required improvement. None of these items are quantified as projects. 
However, on Leisure it is noted that it is ‘not known’ what 
improvements are required. 
 
The Selby Retail, Commercial and Leisure Study (2009) identified the 
need for leisure facilities for the District over the Core Strategy plan 
period. In terms of Health and Fitness Facilities only 30% of the District 
population attend a health and fitness facility. However, the six existing 
facilities only accommodate c.6,000 members/users. Hence the 
remainder are currently using facilities located outside the District. 
There is the potential need within the District, subject to market 
demand, for at least one more health and fitness facility, preferably 
accommodated by a higher quality operator to provide competition to 
similar facilities lying outside the District.   
 
However since 2009 there have been 2 planning permissions granted 
for health clubs at Selby Business Park which would effectively take up 
this capacity / meet this ‘need’ and therefore there is no justification for 
a specific health and sports facility within the District.  
 
The applicant has not provided any evidence that there is a need for 
additional facilities resulting from the additional housing proposed and 
The Council has no evidence of any specific local infrastructure 
projects which are needed related to Sherburn in Elmet over the plan 
period (other than those identified in the IDP).  
 
Contributions should only be offered or sought to provide infrastructure 
required as a direct result of the proposed development or to mitigate 
any negative impact caused. Without identifying specific projects and 
demonstrating the link this option would not meet regulatory tests (set 
out in the NPPF and CIL Regulations). 
 
The ‘Option B’ proposed by the applicant does not accord with the 
Council’s Developer Contributions SPD and is not supported by any 
additional evidence which underpins the Core Strategy.  As such there 
is no basis for accepting Option B. 
 
5 year housing land supply  
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The Council has a 5.57 year supply as identified in the recent appeal 
decision at Selby Garden Centre, Hull Road, Osgodby 
(APPN2739/A/11/2162857) dated 23 March 2012. 

 
Conclusion 
Given the change in higher order policies since the Council meeting of 
13 September 2011, the Councils case for restricting the quantum of 
housing on the SDLP allocated site SHB/1(B) is weakened. 

 
In terms of Affordable Housing the Policy Team is of the opinion that 
the Option A of 40% contribution is in conformity with policy. A scenario 
approach to negotiating affordable housing is not supported by policy 
and that further clarification/evidence should be provided by the 
applicant on local infrastructure projects.  
 

1.4.3 NYCC Highways 
The applications were supported by a Transport Assessment (TA)  
which assessed the impact of the proposals on the key junctions in and 
around Sherburn in Elmet for 498 and 598 dwellings. The local 
Highway Authority (LHA) also requested additional work to be 
undertaken in relation to the modelling of the Low Street/Kirkgate/Moor 
Lane/Finkle Hill signal controlled junction, in order that a model could 
be created which accurately reflected the impact of the development on 
this key junction. It is now considered that the modelling submitted 
reflects the existing conditions and the assumptions made for the 
impact of the development are acceptable. It is the view of the LHA that 
the development traffic can be satisfactorily accommodated on the 
surrounding highway network. Recommended conditions in relation to 
the application are attached. 
 
Should the Application for the 498 dwellings (2012/0400/EIA) and 100 
dwellings (2012/0399/EIA) both be approved a composite Section 106 
Agreement will be required to provide the following:  
 
Contribution towards a Toucan crossing on Low Street. 
Amending the Traffic Regulation Order. 
Bus stops/shelters and DDA compliant kerbing. 
Improvements/refurbishment of the traffic signals at the Low 
Street/Moor Lane junction. 
Provision of a link road between the two development sites in 
accordance with details to be submitted and approved by the local 
Highway Authority. The link road should be provided upon occupation 
of the 300th dwelling. 

 
As the link road will eliminate the potential for rat-running through The 
Fairway a contribution is required towards measures to discourage rat-
running through Eversley Park Estate. 
 

1.4.4 Education Directorate North Yorkshire County Council  
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Wish to withdraw our objection to the above applications this decision 
has been taken in the expectation of the future expansion of Athelstan 
CP School and following;  
 
1) Approval of the change of use application NY/2012/0171/COU for 
land adjacent to the school site.  
 
2) Consideration of the local and national planning policies which would 
influence a future detailed planning application for development of the 
enlarged site including the National Planning Policy Framework.  

 
Please note the requirement for developer contributions to education 
infrastructure, both land and financial, which would require s.106 
provision should the residential development be approved by SDC. 

 
1.4.5 North Yorkshire And York Primary Care Trust  

The PCT have confirmed that a contribution towards healthcare 
provision may be required.   
 

1.4.6 North Yorkshire Heritage Officer  
Would support the recommendations given in the Cultural Heritage 
Chapter submitted with the application.  A written scheme of 
investigation should be submitted and approved by the Local Planning 
Authority in advance of development commencing on site.  In order 
secure the implementation of such a scheme of archaeological 
recording a condition should be appended to any planning permission 
granted.   

 
1.4.7 Selby District Council – Waste & Recycling  

A contribution for provision of waste and recycling provision for the 
proposed dwellings would be required in line with the Council’s SPD on 
Developer Contributions.  As the application is in outline, then if is 
assumed that all the units will be dwellings with gardens rather then a 
mix of apartments then the scale of the contribution would be £5,100 
based on current requirements.  
 

1.4.8 Police Architectural Liaison Officer (PALO) - North Yorkshire Police   
Crime and anti social behaviour levels are particularly high in the   
Sherburn in Elmet area therefore there is a need for developers to 
adopt designing out crime measures into their proposals to comply with 
National Planning Policy Guidance.  It is therefore pleasing to note that 
the Design and Access Statement submitted clearly acknowledges that 
crime prevention is an important consideration in line with the NPPF.  It 
is fully appreciated that at this stage this outline planning application is 
only seeking to establish the principle of development and the general 
principles of designing out crime have been highlighted as measures to 
be considered when finer detail of design is drawn up. 
 
This proposal is part of a larger scheme which will eventually see a total 
of 598 dwellings built on land between Moor Lane and Low Street, a 
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scheme of this size therefore has the potential to generate crime and 
disorder and the importance of designing out crime in respect of the 
design and layout will be paramount with this in mind it would be asked 
that the developer considers early consultation with the Policy 
Architectural Liaison Officer prior to approval of reserved matters.   
 

1.4.9 Environment Agency 
In response to the Flood Risk Assessment the Environment Agency 
states that the development will only meet the requirements of the 
National Planning Policy Framework if planning conditions relating to 
finished floor levels, a scheme for flood compensatory storage and 
surface water drainage schemes are attached to any consent.    

 
1.4.10 Yorkshire Water Services Ltd  

No objections subject to conditions being attached in order to protect 
the local aquatic environment and Yorkshire Water Infrastructure.  

 
1.4.11 Selby Area Internal Drainage Board  

Details on the application indicate that surface water could potentially 
be directed to various surface water systems.  The Council will need to 
be satisfied that all the existing systems or new systems have sufficient 
capacity to accommodate all additional flows on completion of the 
development.  Also the Council will need to be satisfied that all systems 
downstream from the main have sufficient capacity.   
 
It is essential the developer discusses in detail the method and rate of 
disposal of surface water run-off from the development.  Surface water 
from the site will eventually enter systems maintained by the Internal 
Drainage Board.  Subject to the Council including a condition with 
respect to the above it is unlikely the Internal Drainage Board would 
pass any other comment.  

 
1.4.12 Yorkshire Wildlife Trust (YWT)  

The development site is partially in a Site of Importance for Nature 
Conservation (SINC), less than a kilometre from the Sherburn Willows 
SSI and the Sherburn Willows Nature Reserve which is managed by 
the Yorkshire Wildlife Trust, and there are also a number of species 
and habitats within the site which are valuable for nature conservation.  
The development site is therefore importance for biodiversity and 
adequate mitigation is essential.  The surveys and ecological 
assessment appear to have been done correctly and at appropriate 
times of the year.  However we have comments on the following aspect 
of the development: 
 
Proximity to Sherburn Willows Nature Reserve and SSSI 
We welcome the measures taken in the EIA to avoid changes in local 
drainage and abstraction which would affect the SSSI, however we do 
not believe enough consideration has taken place regarding visitor 
pressure placed on Sherburn Willows Nature Reserve.  Therefore we 
believe the following measures are necessary: 
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• The provision of well designed open spaces within the development 
area itself for the exercising of dogs and community use so that 
Sherburn Willows is protected to some extent from excessive 
pressure; 

• The Trust would like to see a part time reserve officer funded who 
could co-ordinate with local residents and provide information and 
interpretation of the reserve and the surrounding area.  
Interpretation signage which would indicate the importance and 
value of the reserve would be welcomed.  New residents could then 
understand the reserve’s value and how wildlife can be protected. 

• The developers could also fund membership of the Yorkshire 
Wildlife Trust for new residents which would aid understanding of 
local wildlife and the reserve. 

• The Trust would be happy to discuss options with the developer. 
 

The cumulative effect of the development and its location at Sherburn 
in Elmet 
We feel there should be more emphasis in Chapter 13 of the 
Environmental Statement (Summary of Effects and Conclusions) on 
the cumulative impact of the proposed development.  The proposal has 
a considerable impact and its future impact in combination with other 
potential residential developments to meet local housing targets should 
be considered at this stage.  We can agree with the EIS reasoning that 
the development of a Phase 2 and 3 allocated site to meet housing 
requirements at this location will reduce the development pressure on 
nearby sensitive sites but only in terms of direct land take.  This 
development is likely to exert consideration pressure on Sherburn 
Willow Nature Reserve and more accountability should be taken of this 
indirect negative impact of the development on such sensitive areas, 
and subsequent measures taken to mitigate against such impacts in so 
far as practicable.   
 
Water Vole Protection 
As acknowledged in the Water Vole Survey chapter of the 
Environmental Impact Statement the site has been shown to have a 
population of water vole and the ditches have high value for water vole.  
Surveys revealed active use of the ditches and watercourse 
neighbouring the site by water voles.  The development needs to take 
into consideration connectivity of ditches, provision of habitat for water 
vole through SUDS and wetland, protection of ditches with well 
managed hedgerow containing thorny native species to protect water 
vole and avoid negative impacts.  The Trust would want a condition 
that a management plan for ditches is in place, referencing the above 
document and sufficiently funded for the lifetime of the development 
 
Hedgerow Protection 
We regret the negative impact of the development on the hedgerow 
along Long Street and concur with Natural England that plans should 
be amended to allow for the retention of this hedgerow if possible.  
With regard to planned creation of new hedgerow along the south of 
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the site and other panned hedgerows it would be recommended that a 
5m buffer should be retained both sides of all hedgerows on the edge 
of the development, no hedgerows incorporate in individual gardens, 
hedgerows be maintained in perpetuity not just five years, gapping up 
of hedgerows with native species (70-80% prickly species), hedgerow 
management be agreed with NYCC ecologist and YWT and a Section 
106 agreement drawn up to cover hedgerow management in 
perpetuity. 
 
Green Space within the Development 
The quality and extent of green spaces associated with this 
development has particular importance given the likely pressures on 
Sherburn Willows Nature Reserve it is therefore recommended that a 
management plan is required so that green spaces continue to provide 
benefits for biodiversity into the future which will need to be funded and 
provide details of how different habitats will be cared for so that their 
wildlife value is maintained and a condition to this effect will be 
required.   
 

1.4.13 Lead Officer-Environmental Health (LO-EH) 
The proposed development is bounded by Low Street to the West and 
the A162 to the east. In order to establish the possible impact of the 
noise from these sources on the proposed development the applicant 
should carry out and submit a suitable and sufficient noise assessment 
having regard to recommended noise levels defined by The World 
Health Organisation (WHO) recommendations relating to residential 
premises. The noise survey should include monitoring at appropriate 
locations adjacent to the noise sources and should demonstrate that 
the WHO levels can be achieved both inside the dwellings and in the 
garden space. The assessment shall be submitted to the Planning 
Authority prior to any planning permission being granted.  
 
Should planning permission be granted it would be recommend that a 
condition requiring the submission of a scheme to minimise the impact 
of noise, vibration, dust and dirt on residential property in close 
proximity to the site, be attached.  

 
1.4.14 Public Rights Of Way Officer, North Yorkshire County Council 

No objections.  
 
1.4.15 Contaminated Land - Wilbourn Associates on behalf of Selby District 

Council  
Referring to comments on application for 498 units, having assessed 
the content of a ‘Geoenvironmental Appraisal’ prepared by AIG 
Consultants Limited for Redrow Homes (Yorkshire) Limited, Report 
No.2741/2, and dated July 2002 which forms part of the application in 
terms of contamination matters.  They have advised as follows: - 

• AIG Consultants Limited (AIGC) conclude that historical plans 
indicate that no significant development has taken place on the 
site and it is therefore unlikely that there will be any significant 
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contamination associated with former land uses at the site. 
Having reviewed the historical Ordnance Survey extracts 
presented as an Appendix within the AIGC report, Wilbourn 
Associates concur with this view. 

• No visual or olfactory evidence of contamination was noted 
during AIGC's ground investigation. 

• In terms of contamination AIGC conclude that based on an 
inspection of the historical plans, the site has not previously 
been occupied by any potentially contaminative land uses. 
Furthermore, no significant made ground or gross contamination 
was identified during the ground investigation and that no 
significant ground remediation is anticipated. Based on the 
information provided by AIGC Wilbourn Associates concur with 
these conclusions. 

• Wilbourn Associates would recommend that if unforeseen 
contamination is detected during the course of the 
redevelopment then Selby District Council should be informed in 
the first instance. 

• AIGC conclude that although the site is at negligible risk from 
landfill gas from known landfill sites and is unlikely to be affected 
by mines gas emissions, basic radon protective measures are 
required within new dwellings at the site. Wilbourn Associates 
agree with these conclusions. 

• In terms of coal mining the site has been affected by subsidence 
due to past coal mining and it is understood that remedial 
drainage works have been carried out. However, subsidence 
associated with the known deep mining should now be complete 
and further movements should only occur if the ground is 
subjected to significant surcharge. Loadings associated with 
residential developments are not significant in this respect. 
Wilbourn Associates are not specialists in this field and given 
the time lapse since the acquisition of the Coal Authority report 
would advise that they are contacted to obtain further 
information. 

• As the site is located in a Radon Affected area and 
recommendations have been made for basic radon protection 
measures, the developer should ensure that the following is 
carried out: 

o use of 1200 gauge polyethylene DPM or DPC with 
suspended concrete floors or ground bearing floor slabs; 

o continuous membrane across cavity walls; 
o cavity tray in external walls; and fully sealed service 

entries/exits. 
In addition on completion of the development written 
confirmation, accompanied by photographic evidence, should 
be provided by the developer to Selby District Council to confirm 
that this has been carried out.  

• As the ‘Geoenvironmental Appraisal’ report has revealed that 
the site has been affected by subsidence due to past coal 
mining and it is understood that remedial drainage works have 
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been carried out. Although it would appear that subsidence 
associated with the known deep mining should now be complete 
Wilbourn Associates are not specialists in this field and therefore 
recommend that the developer seeks specialist advice from the 
Coal Authority prior to the commencement of the development.  

 
1.4.16 North Yorkshire County Council (Planning)  

Application NY/2012/0171/COU for change of use of land adjacent to 
the school to ensure adequate primary education facilities has been 
approved at the meeting of the Planning and Regulatory Functions 
Committee on 28 August 2012. 
 

1.4.17 Selby District Council - Housing Services   
No response received within the statutory period.  
 

1.4.18 North Yorkshire Fire & Rescue Service  
No response received within the statutory period.  

 
1.4.19 Fields In Trust  

No response received within the statutory period.  
 
1.4.20 Ramblers' Association 

No response received within the statutory period.  
 

1.4.21 Yorkshire Electricity 
No response received within the statutory period.  

 
1.4.22 Selby District Discrimination Federation (Mr Alan Hartley)  

No response received within the statutory period. 
 
1.4.23 National Planning Casework Unit  

No response received within the statutory period. 
 

1.4.24 North Yorkshire Bat Group 
   No objection. 
 
1.4.25 Natural England 
 
             Ecology  

Surveys revealed active use of the ditches and watercourse 
neighbouring the site by water voles and we are pleased to see the 
retention and enhancement of such features for water voles and other 
wildlife. Water voles are protected species under the Wildlife and 
Countryside Act 1981(as amended by the Countryside and Rights of 
way Act 2000) and are therefore a material consideration in the 
planning process. We appreciate the proposed use of protective fences 
in section 10 of the Ecology report during the construction phase of the 
development to safeguard not only water voles but also the waterway 
habitat, retained trees and hedgerows. Water vole mitigation should be 
considered at all stages of construction and site development. 
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The site has an established, species rich hedgerow along Low Street 
which is classed as important at a local level under the Hedgerow 
Regulation 1997. Hedgerows are listed on national and local 
biodiversity action plans and we are disappointed to hear about the 
proposed removal of part of the Low Street hedgerow due to its high 
ecological value. We would advise that plans should be amended to 
allow for the retention of this hedgerow if possible. We are however 
pleased to see that new hedgerows will be created and existing ones 
repaired to compensate for such losses. Please ensure that all 
vegetation species used are native and of local provenance in order to 
best compensate the hedgerow losses along Low Street. We 
appreciate the timing of the removal of vegetation and bird nesting 
material so that it is outside of the bird nesting season (March to 
August inclusive) in section 10.5.8 of the Ecology report. All species of 
birds, their nests and eggs are protected under the Wildlife & 
Countryside Act 1981 (as amended).  
 

We support the proposed preservation of trees along the water course 
in addition to future woodland creation along the south and through the 
centre of the site, creating a habitat corridor. This should compensate 
for the possible loss of bird nesting spots and allow wildlife to move 
across the site to the surrounding countryside. We wish such planting 
to be of a variety of species and heights in order to provide a diverse 
mosaic of habitats for surrounding wildlife. Again the planting of native 
species of local provenance would be preferred. 
 
Access and green infrastructure  
 Welcomes the provision of areas of green space within the site, and 
the use of footpaths and cycle routes throughout the site. We support 
the footpath and cycle links to the existing park and surrounding 
settlements and employment zones. We are pleased to see that the 
location of access roads to the site has taken the presence of existing 
trees and hedgerows into consideration in order to reduce the loss of 
such habitats.  

 
The planting of marginal vegetation to the attenuation and flood 
compensation area is welcomed. Such area will not only provide 
drainage for the site in the event of flooding but also provide new 
foraging and nesting areas for birds and mammals through the planting 
of vegetation. We would suggest that such vegetation to be of native, 
locally sourced species only and consist of a variety of species in order 
to increase the diversity of invertebrate species in the site.  

 
Landscape  
The proposed development is not within any sites designated for their 
landscape value. However, landscape issues should be considered 
with any proposal, as the development should always compliment the 
local character and distinctiveness of the surrounding area. We 
appreciate the consideration of the development with regards to the 
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character of surrounding dwellings however we would like the 
developers to refer to the local (Selby) landscape character 
assessment to ensure that the development visually compliments its 
surroundings. We welcome the proposed structural vegetation planting 
along the boundary of the site to screen the site from long distance 
views. Increased areas of planting surrounding the site would also be 
favoured in order to compensate for green space loss inside of the site.  
Overall we do not consider that the development will have a significant 
detrimental impact on landscape character. 

 
1.5 Publicity: 
 
1.5.1 Immediate neighbours were consulted by letter, 7 site notices were 

posted around the site and an advertisement was placed in the local 
newspaper.  At the time of the collation of this report a total of 26 
properties had submitted letters as a result of the two consultations 
undertaken on this application.   

 
1.5.2 In addition a letter of objection has been received from Connaught (the 

promoters of the Hodgson Lane allocation) via their Agents Indigo 
Planning.  

 
1.5.3 Residents have made comments under this application in relation to 

the proposals by the owners of the adjacent land off Carousel 
Walk/Fairfield Link which is not part of this application.  These 
comments have not been noted in the following summary as they are 
not relevant to the consideration of this application.  

 
1.5.4 The content of the objections received are summarised as follows:  
 
        Principle of Development, Need for Housing and Timescales  

• development is on Green Belt land 
• destruction of agricultural land 
• Suitable Brownfield land in Tadcaster, Castleford and settlements 

along North and West Yorkshire boundary. 
• considerable development in Sherburn, other communities should 

play their part 
• development would narrow gap between Sherburn and South 

Milford creating a ‘super village’ with zero services, no leisure 
centre, police/fire building. 

• numbers proposed are too high for the village to cope with 
• problems booking doctor and dentist appointments 
• Sherburn will be unable to cope with increased number of houses 
• Lack of amenities for teenagers 
• No money is getting pumped into the village or shall we say small 

town, it is run down and scruffy all Sherburn seems to get is 
applications for housing developments. If it is to become a small 
town then we need the facilities like Wetherby, i.e sports centre, 
cinema, dentists, doctors. 
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• Building affordable houses will attract the wrong type of person from 
outside Sherburn and this will lead to a higher crime rate which will 
reflect what has happened already from the new estate at the 
bottom of Moor Lane. 

• Plan is for 700 to 1000 houses in the fields, these builds could be 5 
to 10 years depending on sales and general Market conditions, 
bearing in mind that actual experience of developers who have built 
in Sherburn is that they have abandoned sites for months and 
indeed years on end when it suits them and do not believe any time 
scales will be imposed if planning is granted. There is currently 
plenty of available housing of all values and sizes left unsold in 
Sherburn including on the applicants own existing sites and do not 
believe that there is a need for the level of social or affordable 
housing that is being applied to these sites 

• The council cannot demonstrate any local need for over 200 
affordable homes given that it is unable to nominate too many types 
of accommodation in the area leaving voids unfilled for several 
months. It is apparent that in an attempt to fill vacancies, it has 
imported new residents from the Wakefield area, some of whom are 
now contributing to a significant increase in local anti social 
behaviour to the detriment of local (elderly) residents. It is likely that 
any increase in provision will be filled by residents with no 
connection or ties to the area and it is still common practice for 
social landlords and councils to offload problems outside of their 
area. 

• The council also decided to transfer properties on the existing new 
development to the management of Broadacres Housing 
Association whose nearest office is Northallerton, who have no 
connection or interest in the area save for expanding their 
development programme 

• According to the BBC this week national figures stated that over 
7000 dwellings remain unsold nationally, with fewer than 700 being 
sold monthly, house prices are dropping and expect to drop further, 
the housing market is not moving and is not expecting to any time 
soon. Why are the laws of supply and demand are being ignored 
and how does increasing the supply (in this case houses) when 
there is no or low demand make sense if you are trying to invigorate 
an economy. 

 
       Emerging Local Planning Policy  

• Redrow /Persimmon suggest that their applications are in line with 
the new plan which is being developed, but public consultation on 
this will still be taking place when the applications are due to be 
decided.  If Redrow/Persimmon can get applications approved 
during the period of public consultation on the new policy then 
clearly public consultation is effectively bypassed and the process is 
meaningless. Because of the above, and the fact that the on going 
SADPD review is still not completed should lead to the automatic 
rejection of these submissions at this time. 
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• It would appear that the developers have once again submitted 
applications to encompass the total amount of dwellings to be built 
in Sherburn until 2027 in these three submissions.  The total 
amount being that, that is likely to be defined and ratified in the 
emerging Core Strategy. Notwithstanding the newly published 
NPPF which indicates that overprovision is something to be viewed 
upon positively, I believe that SDC, on behalf of their residents 
could challenge the amount to be built (in the short term i.e. before 
2020) as unsustainable, unreasonable and unnecessary. 

• When the original Core strategy for this area was discussed and 
developed around 7 or 8 years ago, it was thought that there would 
be a need for further housing due to the growth in jobs in the Area, 
this has plainly not occurred .If anything the number of jobs 
available to people in Sherburn and its immediate confines is less 
than it was back then. Linpac closed completely and the planned 
400 jobs from Optare never materialised for Sherburn residents to 
my knowledge, Gasgoine Wood plans have never materialised. 

 
  Highways, Access and Transportation  

• restricted number of parking spaces near services in Sherburn 
• traffic passes through housing estates and centre of village, 

commuters use Fairway and The Eversleys as a ‘cut-through’ 
• Roads are not wide enough 
• Safety concerns with the additional level of traffic that the 

development would generate 
• If development is approved should be accessed via Low Street or 

A162 by-pass. 
• No indication when the link road will be built 
• Urgent infrastructure required and adequate roads to the 

development 
• Sherburn-in-Elmet already has a road accident record nearly twice 

the national average 
• Low Street is heavily used by school children on their way to/ from 

the two nearby schools. Proposal is close to the New Lane/Low 
Street junction which is used by HGV traffic and which had a history 
of accidents leading to it being listed as an accident black spot 

• The plans indicate that new bus stops are to be provided on Low 
Street, but not pull-ins, so buses stopping and starting will be an 
additional hazard 

• The school run forms 24% of morning rush hour traffic (Dept. for 
Transport figures) but the Transport Assessment submitted with 
these applications does not consider it. With traffic and pedestrians 
from 598 homes heading towards two schools on the opposite side 
of New Lane then the additional hazard will be considerable, 
particularly on a dark, wet winter morning when the there will be a 
surge in the use of cars for the school run 

• The Transport Assessment submitted contains several “optimistic” 
assumptions and some which are just plain wrong. Must insist that 
there is an independent appraisal of the capacity of the traffic lights 
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- and one that has been validated so that it reflects the actual 
operation of the lights, not some theoretical computer model. 

• Original application for 498 homes Redrow/Persimmon said they 
would provide a link road between Low Street and Moor Lane 
“when traffic number and movements warrant it”. The lack of a link 
to part of the site became a reason for refusal of the original 
application. Redrow/Persimmon have now come back and said that 
“it is proposed to provide a link road”, but they are no more specific 
than the commitment given last year – clearly this is another area 
where nothing has changed. 

• The link road is required to be constructed under a S106 agreement 
(applied to all consents, if given)as soon as works start on site.  
This burden should be equitably shared between all developers of 
the SHB1/B site 

• Congestion at traffic lights at Low Street and Moor Lane cross roads 
and becomes gridlocked at peak times. 

• South Milford train station car park is full by 7am so cannot cope 
with extra demand. Trains only have two during rush hour. The 
increased number of users would mean many other commuters 
would struggle to get to work on time. 

• Concerns over highway safety for children crossing Low Street to go 
to school 

• Should the scheme go ahead, as a bare minimum, and from the 
outset of works on site, the link road should be formed, allowing it to 
be used as the builders haul road from day one.  All construction 
traffic could then be directed to use the bypass thus keeping it away 
from the village centre, Low Street and surrounding residential 
streets. 

• The link road should be completed in its entirety e.g. kerbed and 
surfaced, thus minimising the noise and dust generated on site 
during building works which could take many years to complete. 

• Bus Services to Selby at best, are one per hour to Leeds – and are 
almost non-existent after a certain time in the evening and at 
weekends. 

• Concern that it will take 6 years for the link road to be built 
 

Landscaping including impact on Landscape Character and Visual 
Amenity of the Area  
• Proposed ‘village green’ area adjacent to the road which is already 

heavily used by numerous children aged 4 upwards who have 
already moved into the estate on any summers evening or 
weekend. The fact this grassed area is adjacent to what will become 
a main cut through I believe it is only a matter of time until a fatal 
accident involving a pedestrian occurs. 

• Whilst appreciating that there is some recreational space within the 
proposed development, there will still be a significant increase in the 
children/ youths of all ages who will congregate around the field and 
“AstroTurf” area on Pasture Way creating noise, litter and other 
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problems for local residents who, frankly, put up with enough 
already. 

 
       Amenity of the occupiers of Adjoining Properties 

• Visual impact on surrounding streets.  
• The land rises towards the centre of the field and any dwellings 

would overlook all the gardens that back onto the proposed new 
development. Houses would be clearly visible from gardens and 
ground floor rooms and also of course first floor rooms.  

• The suggestion of limiting the houses at rear to two storey dwellings 
is wholly inadequate in addressing this concern. If the land was flat 
then this would go some way to dealing with the issue but a simple 
visual inspection shows that this is not the case. 

• Loss of privacy 
 
       Flood Risk and Drainage  

• flooding issue on Moor Lane 
• significant propensity for the land proposed to become saturated 

when there is anything like a period of persistent rain. 
• Should the building go ahead the water will be pushed back towards 

Pasture Close and Pasture Court putting these areas at risk of 
flooding. Surely this cannot be acceptable, especially given the 
seemingly non-stop move towards more extreme weather due to 
global warming. 

• Risk of flood of existing beck due to litter and wastage from estate 
blocking flow. 

 
        Biodiversity / Ecology  

• Destroyed habitats of nesting birds in contravention of the wildlife 
and countryside act 

 
       Education 

• The suggestion is that Athelstan Primary School will be extended to 
cater for the extra children coming from the new housing. However 
South Milford and Monk Fryston primary schools are full and with 
115 new homes at South Milford set to be approved it is 
questionable whether the proposed extension will be adequate. In 
particular if the Local Development Framework allocates more 
housing to Sherburn then (combined with an influx of children from 
South Milford) this could mean Sherburn children having to be 
placed elsewhere (possibly in Tadcaster where the schools are 
below capacity). 

• The school regularly receives complaints from the residents who 
live on and around Rose Avenue about the amount of cars which 
use the street when dropping the children off at school; Rose 
Avenue is regularly blocked off by delivery vans and trucks going to 
the school.  

• Primary Schools in the local area are over subscribed. 
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• High school cannot support more pupils and the school is old, 
needs modernising. 

• Road to Athelston Primary School as previously promised by the 
developers at a consultation meeting held in March 2012. The 
developers have proposed building a new access road onto Low 
Street for the primary school, but no planning application has been 
submitted and traffic implications of this have not been tested or 
even discussed. 

 
        Carbon Reduction 

• Should outline planning consent be given SDC should make the 
developers aware at this stage that the building regulations and  the 
government’s policy, including the Communities and Local 
Government Carbon Reduction Delivery Plan  to provide new build 
zero carbon homes by 2016 will be vigorously pursued.   

 
        Alignment & Prematurity of Planning Applications 

• Alignment of plans 2012/0399/EIA & 2012/0400/EIA should be 
aligned so that objections can be linked together. As it stands, you 
are required to object to both sets of plans. Only objecting to one, 
might lead to one set of plans getting the go ahead because it 
appears no one has any problems/objections to it. All these planning 
applications should be aligned to each other to provide residents 
with a true picture of what is about to impact on our Village 

• Reasons behind the premature objection is that both sets of plans 
do not include anything about new access 

 
  Local Economy 

• The younger people in the village do not seem to see Sherburn in 
their long term future, there is nothing for them to do, no leisure 
facilities of note and certainly few if any job opportunities. 

 
       Other matters 

• developer has breached planning control in the past on other sites 
within Sherburn 

• existing skate park is too busy for children to use 
• there are other sites in Sherburn which could share the burden of 

new home building which are more suitable than those identified 
• Reduction in house prices 
• At the end of the Moor lane site an abandoned mess was left for a 

number of years which has been littered with empty portacabins 
and assorted machinery and building materials. This was cleared 
up as of early March 2012. An access road has been built from the 
Moor Lane site to the bottom part of the field complete with hefty 
side rails which one can only conclude is to facilitate trucks full of 
materials for the duration of the building process if application 
2012/0399 is successful 

• The proposed development period is far too long and given that 
these developers have already blighted Sherburn for 4 years, to 
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allow a further 8 year period for this development to take place 
constitutes an unreasonable burden on local residents and will 
undoubtedly blight the area.  Alternatively, the developers should be 
instructed to complete all development within an 18 month period. It 
is simply unfair for local residents to have to endure more than 10 
years of noise, dirt and disturbance  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). Whilst the SoS has indicated his intention to 
abolish the RS, it remains part of the statutory development plan and 
weight can be attached to it. 

 
2.2       Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the 

Local Plan.  
  
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:              Control of Development. 
Policy ENV2:              Environmental Pollution and Contaminated Land 
Policy ENV20:            Landscaping Requirements  
Policy ENV21:            Landscaping Requirements 
Policy ENV28:            Other Archaeological Remains 
Policy H1:                    Housing Land Requirement  
Policy H2A:                 Managing the Release of Housing Land  
Policy H2B:                 Housing Density  
Policy T1:                    Development in relation to the Highway Network 
Policy T2:                    Access to Roads 
Policy T6:                    Public Transport  
Policy T7:                    Provision for Cyclists 
Policy T8:                    Public Rights of Way 
Policy VP1:                 Vehicle Parking Standards 
Policy RT2:  Open Space requirements for New Residential 

Development 
Policy RT3:                 Formal Sport and Recreation Facilities   
Policy CS6:  Development Contributions to Infrastructure and 

Community Facilities 
SHB/1B:   Land for housing development between Low 

Street, Sherburn in Elmet 
 
2.3      Regional Spatial Strategy 
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Please see note at start of agenda explaining the current status of the 
RSS. 
 
The relevant Regional Spatial Strategy policies are:  
 
Policy YH1:             Overall approach and key spatial priorities 
Policy YH2:             Climate Change and Resource Use 
Policy YH6:             Local Service Centres and Rural and Coastal Areas  
Policy YH7:             Location of Development 
 Policy ENV5:          Energy 
Policy ENV10:        Landscape  
Policy T1:                Personal Travel Reduction and Modal Shift 
Policy T2:                Parking Policy 
Policy T3:                Public Transport 
 Policy H1:                Provision and Distribution of Housing 
Policy H2:   Managing and Stepping up Supply and Delivery of 

Housing 
Policy H4:           The Provision of Affordable Housing 
Policy H5:                Housing Mix 

 
2.4       National Guidance and Policy 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5  Selby District Emerging Core Strategy to the Local Development 

Framework 
Please see note at start of agenda explaining the status of the Core 
Strategy. 
 

2.6 Supplementary Planning Documents/Supplementary Planning 
Guidance 
 

• Development Brief – Land between Low Street and Moor Lane, 
Sherburn in Elmet (June 2003) 

• Developer Contributions – Supplementary Planning Document – 
Adopted March 2007  

• Village Design Statement – Sherburn in Elmet  
 
2.7      Key Issues 
 

Having had regard to the above policies it is considered that the relevant issues 
in the determination of this application are: - 
 

i) Principle of the Development  
ii) Highways, Access and Transportation  
iii) Landscaping 
iv) Landscape Character and Visual Amenity of the Area  
v) Loss of Agricultural Land  
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vi) Provision of Recreation Open Space  
vii) Flood Risk and Drainage  
viii) Biodiversity / Ecology  
ix) Land Contamination  
x) Cultural Heritage  
xi) Standard of Layout, Design and Materials  
xii) Amenity of the occupiers of Adjoining Properties  
xiii) Noise within Proposed Dwellings  
xiv) Affordable Housing  
xv) Community Infrastructure, Education and Local Service 

Provision  
xvi) Climate Change, Energy Efficiency and Renewables 

Consideration  
xvii) Cumulative Impacts of the Development  
xviii) Other Matters arising from Consultations  

 
Taking these in turn.  

 
2.8 Principle of the Development, Comprehensive Development of the 

Allocation, Housing Numbers and Timescale 
 
2.8.1 The Adopted Selby District Local Plan (SDLP) sets out that the 

application site sits within a Phase 2 allocation. SHB/1(B) Low Street, 
Sherburn in Elmet, with a total area of 39.30ha and at the time of 
adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2 of the Local Plan.    

 
2.8.2 Local Plan Housing figures were originally based on the County 

Structure Plan and planned for a higher rate of development than 
current RSS targets. The Local Plan took consideration of this planned 
growth and set a target of 600 dwellings per annum (dpa) and allocated 
land accordingly.   

 
2.8.3 The subsequent RSS proposed an annual target of 440 dpa, lower 

than the 600 dpa proposed at the start of the Local Plan in 2005. 
However the Local Plan Phase 2 housing allocations remain based on 
a higher requirement. 

 
2.8.4 Policy H2A of the Local Plan sets out the proposed release of Phase 2 

sites and states that these sites will only be released after 2006 and 
only if monitoring shows a potential shortfall of the required annual 
delivery of 440 in the RSS. 

 
2.8.5 Annual monitoring of existing commitments and allocations in July 

2011 found that there was insufficient land to provide a 5 year housing 
land supply. As such the decision was made to release Phase 2 sites 
by Full Council on the 13th September 2011 in order to boost land 
supply in the interim period until such a time that the SADPD was 
adopted.   
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2.8.6 At the time of the Council meeting the Preferred Options Site 
Allocations Development Plan Document (SADPD) set out the intended 
allocations in the District in line with the Core Strategy figures as 
known at that time.  The site SHB/1B was still considered appropriate 
for some development, albeit in a reduced quantum to reflect more up 
to date consultation on the desired smaller sites and increased 
distribution throughout the village and availability of other sites.  It was 
therefore suggested that on the basis of this that Phase 2 sites could 
be released in line with the emerging SADPD.  

 
2.8.7 Minute 40 vi) of the Council Meeting resolved ‘To agree to the release 

of all the Local Plan Phase 2 residential allocations, but with revised 
housing numbers consistent with those set out in the Site Allocations 
DPD Preferred Options which expressed a need for 282 dwellings on 
the Phase 2 site in Sherburn in Elmet.   

 
2.8.8 Since the Council resolution there have been a number of changes in 

policy.  The Core Strategy has undergone its Examination in Public 
where the Inspector raised queries over the total housing number in the 
District as well as the distribution in Tadcaster and Sherburn-in-Elmet.  
The Council undertook additional research and a full consultation 
programme which resulted in a series of amendments to the Core 
Strategy.  Of particular note is the change from around 500 dwellings at 
Sherburn in Elmet to 790.  This weakens the Council’s basis on the 
SADPD Preferred Options for a limited Phase 2 release as that 
document is no longer in conformity with the more up to date Core 
Strategy evidence base.   

 
2.8.9 In light of the changes to housing numbers contained in the SADPD on 

which the Council resolution on 13 September 2012 was based and 
given that this Council resolution does not have the weight of the Selby 
District Local Plan, Draft Core Strategy Policies or SADPD significant 
weight cannot be attached to the decision taken by Council on 13 
September 2011 in terms of a limited release of housing for this Phase 
2 site.  Further, the decision of the Council was not the subject of any 
consultation or sustainability appraisal. 

 
2.8.10 Policy H2A was clear that the allocated Phase 2 sites would be 

released after 2006 and only if monitoring showed a potential shortfall 
in relation to the then current required annual delivery rate in the 
regional spatial strategy.  Annual monitoring did show a shortfall in 
housing land supply and as such all Phase 2 sites were released and 
the basis on which the limited number of housing on the Sherburn site 
was released has now been overtaken by amended housing numbers 
identified in the amended SADPD following the Examination in Public.  
It is therefore the case that, applying the terms of the Local Plan, the 
whole of the Phase 2 site is released and the proposals accord with 
Policy H2A.  The resolution of 13th September 2011 cannot be a 
material consideration to which greater weight attaches than the Local 
Plan (for the reasons set out above).   
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2.8.11 The Regional Spatial Strategy for Yorkshire and the Humber was 

adopted in 2008 and set out a net housing requirement for 440 
dwellings per annum and although this is the most appropriate housing 
target on which to base current housing figures, this does not 
supersede the figures set out and adopted in the Local Plan 2005.   

 
2.8.12 Whilst it is noted that there is an intention to revoke the Regional 

Spatial Strategy only moderate weight can be attached to this and as 
with the previous application for the south western part of the Phase 2 
site (reference: 2011/0893/EIA) there is no conflict with the Regional 
Spatial Strategy Policies.  The proposals therefore comply with the 
Regional Spatial Strategy and the Selby District Local Plan policies as 
a whole. 

 
2.8.13 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  On 27 March 2012 the 
National Planning Policy Framework was adopted and this is a material 
consideration in determining this application.  Paragraph 215 of the 
NPPF states that following the 12 month period (from the day of 
publication) due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the 
closer the policies in the plan to the policies in the Framework, the 
greater the weight that may be given).   

 
2.8.14 Paragraph 14 of the NPPF goes on to state that at the heart of the 

National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread 
running through both plan-making and decision taking and for decision 
taking this means approving development proposals that accord with 
the development plan without delay and where the development plan is 
absent, silent or relevant policies are out-of date, granting permission 
unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole or where specific policies in 
the framework indicate development should be restricted. 

 
2.8.15 As stipulated above the proposals do not conflict with the development 

plan and it has not been demonstrated that the adverse impacts of the 
proposals outweigh the benefits.  The proposals therefore accord with 
Paragraph 14 of the NPPF. 

 
2.8.16 Paragraph 49 of the NPPF states that housing applications should be 

considered in the context of the presumption in favour of sustainable 
development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.  Policy 
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Officers have confirmed that the Council has a 5.57 year supply of 
housing sites as of 1 March 2012. 

 
2.8.17 As stated above the decision taken on 13 September 2011 Council 

pre-dates the NPPF.  The resolution is not policy as it is not subject to 
consultation and there is no sustainability appraisal as such this 
decision does not accord with policy H2A and is not consistent with the 
Selby District Local Plan and very limited can be attached to this. 

 
2.8.18 Other material considerations are the Draft Core Strategy Policies, 

however these can only be afforded limited weight as they are subject 
to extant objections.   

 
2.8.19 Following the initial Core Strategy Examination in Public further 

justification and evidence was sought for the housing numbers put 
forward, which stipulates a minimum of 700 units could be provided in 
Sherburn-in Elmet, given that this is based on up to date evidence it is 
considered that moderate weight should be attached to this.  Whilst the 
figure is the subject of extant objections, it is considered that the effect 
of the objections will (if anything) cause the figure to go up.  This is not, 
however, the position of the Council and will be determined at the 
forthcoming EiP. 

 
2.8.20 In terms of the Site Allocations DPD this will need to be re-written to 

reflect the new evidence base and as it is at a early stage of production 
very limited weight can be afforded to this.  This further reduces the 
weight to be attached to the resolution of 13th September 2011, which 
purports to rely on a version of the Allocations DPD which is now out of 
date. 

 
2.8.21  In terms of sustainability Sherburn in Elmet is identified in the Local 

Plan as a Market Town, being one of the largest centres of population 
and employment and physically and environmentally the best able to 
accommodate significant growth.  The Local Plan states that the town 
is close to the A1 and enjoys good accessibility, particularly following 
the opening of its bypass with major investment in infrastructure having 
already taken place.  As such the Local Plan identifies Sherburn in 
Elmet as being one of the most sustainable locations identified in the 
District. 

 
2.8.22  In light of all of the above it is concluded that the principle of housing 

proposed for this site (also taking into account the other applications for 
development of this Phase 2 site) and the quantum of development 
proposed are acceptable as they are in accordance with the housing 
numbers released as part of Policy H2A.  Very limited weight can be 
attached to the Council decision of 13 September 2011 in terms of 
releasing limited numbers on this site as the SADPD on which this 
decision was based is now out of date.  The resolution is not a material 
consideration to which greater weight can attach than the adopted 
Local Plan.  In addition significant weight should be attached to the 
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compliance of the proposals with the NPPF.  It is therefore concluded 
that the application for residential development on this Phase 2 site is 
acceptable in principle and the previous reasons for refusal have been 
overcome, in the light of the latest policies.     

 
2.9  Highways, Access and Transportation 
 

Relationship to Existing Highway and Access 
 
2.9.1 Policy ENV1 (2) states that in considering proposals for development 

the Council will take account of “the relationship of the proposal to the 
highway network, the proposed means of access, the need for road / 
junction improvements in the vicinity of the site, and the arrangements 
to be made for car parking”.  In addition, Policy T1 seeks to ensure that 
development proposals are well related to the existing highway network 
and that schemes are only permitted where existing roads have 
adequate capacity and can safely serve the development, unless 
appropriate off-site highway improvements are undertaken by the 
developer.  

 
2.9.2 Policy T2 outlines that development proposals which would result in the 

creation of a new access or the intensification of the use of an existing 
access will be permitted provided:  

 
1)            There would be no detriment to highway safety; and  
2)  The access can be created in a location and to a 

standard acceptable to the highway authority.  
 

The Policy also states that “proposals which would result in the 
creation of a new access onto a primary road or district distributor road 
will not be permitted unless there is no feasible access onto a 
secondary road and the highway authority is satisfied that the proposal 
would not create conditions prejudicial to highway safety”.  

 
2.9.3 At the site specific level, Policy SHB/1B states the proposals must 

make provision for:  
 

(1)  A new distributor road linking Moor Lane and Low Street via 
allocation SHB/1A;  

(9)  The safeguarding of future improvements to the junction of 
Hodgsons Lane and Moor Lane, to facilitate long-term access to 
safeguarded land to the north-east of Sherburn in Elmet 

 
2.9.4 The “Approved Development Brief”, for the wider site dated 2003, 

notes that access to the wider site should be via one access from Moor 
Lane and two from Low Street.  It also states that there should be 
avoidance of a direct through-route to reduce the potential for ‘rat 
running’, a design approach which designs road curvatures to minimise 
traffic speeds and the introduction of appropriate traffic calming 
measures, the creation of pedestrian safe/dominant environments at 
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focal points and throughout the residential areas.  It also notes that the 
accesses on Low Street are likely to be “priority “T” junctions with ghost 
island turning facilities provided for these new junctions and also for 
existing adjacent junctions in order to increase safety”. The 
Development Brief also shows that the whole of the allocation site (with 
the exception of 5 units off Carousel Walk and 5 off Fairfield Link) are 
to be served through the main spine route.  The Development Brief 
also sets a context for a Transport Assessment relating to applications 
on the site.  

 
2.9.5 At a regional level the RSS, Policies YH7, T1, T2, T3 are relevant to 

the highways and access elements of the proposed scheme, with YH7 
advising that identifying sites for development LPA’s should adopt a 
transport-orientated approach to ensure that development makes the 
best use of existing infrastructure and capacity, takes account of 
constraints and deliverable improvements particularly in relation to 
junctions on the strategic road network and maximising accessibility to 
walking and cycling. 

 
2.9.6 However, the Development Plan policies now need to be read in the 

light of NPPF paragraphs 29 to 41 which relate to promoting 
sustainable transport in order to contribute to wider sustainability and 
health objectives.  In particular, paragraph 32 states that all 
developments which generate significant amounts of movement should 
be supported by a Transport Statement or Transport Assessment and 
that decisions should take into account whether the opportunities for 
sustainable transport modes have been taken up depending on the 
nature and location of the site, to reduce the need for major transport 
infrastructure, safe and suitable access to the site can be achieved for 
all people and improvements can be undertaken within the transport 
network that cost effectively limit the significant impacts of the 
development.   

 
2.9.7 The submitted Environmental Statement together with the Transport 

Statements and modelling data assesses the impact on the existing 
highway resulting from the two Redrow and Persimmon schemes (100 
units and 498 units) together with the cumulative impact that could 
potentially result from the further 120 dwellings to the west of the site.   

 
2.9.8 The report specifically looks at the following aspects: 
 

• Existing and baseline traffic levels on the local road network. 
• Additional developments from which generated traffic needed to be 

considered. 
• Analysis of development generated trips based on traffic counts. 
• Distribution/assignment of trips using count information of existing 

residential development in Sherburn in Elmet cross referenced with 
census data. 

• Highway impact assessments using appropriate industry standard 
modelling software. 
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• Vehicular site access arrangements 
• Pedestrian/cycle routes and facilities 
• Local public transport provision. 

 
2.9.9 The report concludes that the existing highway infrastructure could 

satisfactorily accommodate the demands placed on it.   
 
2.9.10 In addition the report confirms that as part of the development it is 

proposed to provide: 
 

• Two simple priority junctions into the Site; 
• A link road providing major infrastructure improvements; 
• Additional and relocated pedestrian refuge islands on Low Street; 
• A new toucan crossing across Low Street; 
• New off-carriageway cycle route along Low Street; 
• New pedestrian/cycle route connecting the proposed development 

to the existing residential areas to the north; 
• Additional bus stop provision along Low Street; 
• The extension of the 30mph zone; and 
• Provision of a Travel Plan.   

 
2.9.11 The Environmental Statement considers that the implementation of the 

mitigation/improvement measures outlined above result in the post 
implementation situation as summarised below: 

 
• The development will result in improved pedestrian links to 

services, employment and public transport facilities in the area; 
• The development will result in improved cycle links to services, 

employment and public transport facilities in the area; 
• The link road will significantly reduce the potential for conflict 

between pedestrians/cyclists and traffic in the design scenarios; 
• The link road will reduce significantly the number of existing 

vehicles that currently route through the Low Street/Kirkgate traffic 
signals by providing an alternative route; 

• The link road will reduce the number of through trips that route 
along the Fairway in the existing scenario by providing an 
alternative route; 

• The surrounding highway network will operate materially no worse 
in the proposed scenario 

• The proposed development will result in improved highway safety 
along Low Street.  

 
2.9.12 The indicative layout plan demonstrates that the site could provide a 

road linking Moor Lane and Low Street via SHB/1A, through the 
remainder of the Phase 2 site and could accommodate curvatures in 
the road design to minimise traffic speeds to avoid the route becoming 
a ‘rat run’.  The layout also demonstrates that it could provide further 
links through Carousel Walk and Fairfield Link providing various 
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transport routes and options for vehicles to move in and around the 
road network.  

 
2.9.12 Although the inter-relationship between the application site and the 

land off Carousel Walk / Fairfield Link has been shown on the plans 
submitted, it does not show the roads running right up to the boundary 
and this would need to be a requirement of any subsequent reserved 
matters application and should be conditioned accordingly to ensure 
that the access routes and connectivity can be delivered and so that 
the whole of the allocation is developed in a comprehensive manner 
which maximises connectivity, so as to reduce reliance on the private 
car and to produce a homogenous development.  Failure to provide the 
links could contrive (unnecessarily) a ransom situation which could 
reduce the accessibility of both portions of the allocated site.  

 
2.9.13 NYCC have reviewed the submitted documents and have confirmed 

that having reviewed the Transport Assessment and the modelling 
work and having taken into account the comments and information 
submitted by the Parish Council, it is the view of the Local Highway 
Authority that the development traffic can be satisfactorily 
accommodated on the surrounding highway network subject to 
conditions.  It therefore complies with the relevant policy tests. 

 
Sustainable Transport and Travel Plan Framework 

 
2.9.13 Policy T6 states that the “District Council will encourage the provision 

of effective bus and rail services by ensuring that development 
proposals for housing, employment, retail, leisure and other generators 
of travel demand are located where they would be capable of being 
well served by public transport” and requires “developers to provide 
road layouts and roads that are suitable for buses, where appropriate.” 

 
2.9.14 The “Approved Development Brief”, for the wider site dated 2003, 

notes the need for new bus stops, the provision of a service through 
the site and the provision of bus stops within the development site and 
the need for discussions with bus operators accordingly.  The 
Development Brief also sets a context for a Transport Assessment 
relating to applications on the site.  

 
2.9.15 Paragraphs 34 and 35 of the NPPF state decisions should ensure 

developments that generate significant movement are located where 
the need to travel will be minimised and the use of sustainable 
transport modes can be maximised and should exploit opportunities for 
the use of sustainable transport methods.  Therefore, developments 
should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and 
cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts 
between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission 
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vehicles; and consider the needs of people with disabilities by all 
modes of transport.  Paragraph 36 states that all developments which 
generate significant amounts of movement should be required to 
provide a Travel Plan. 

 
2.9.16 The proposed Framework as set out in the TA is considered to form an 

appropriate basis for preparation of a detailed Travel Plan for the site 
as it is developed.  

 
2.9.17 The Travel Plan Framework sets the context for the collation of the 

Travel Plan, but it does note that the guidance in the Framework is not 
“exhaustive” and the Framework is intended to provide guidance for the 
future development of a detailed Travel Plan. The final travel Plan is 
intended to assist in improving the environment by reducing the 
number of trips made to and from the development by private car.  

 
2.9.18 The overall objective of any Travel Plan is to promote walking, cycling 

and public transport as the primary mode of travel and to deliver mode 
shift from single occupancy car journeys to alternative modes including 
multi-occupancy vehicle trips. 

 
2.9.19 NYCC Highways have confirmed that the submitted “Travel Plan 

Framework” is acceptable and delivery of a detailed Travel Plan for the 
site can be controlled via condition to require further submissions on 
this matter prior to the occupation of the development in line with the 
Framework. 

 
2.9.20 In response to the potential provision of a bus route through the site the 

agents have not offered this on the basis that “the primary reason for 
not proposing a diverted bus service is that the entire site is compliant 
with the RSS with respect to access to public transport services. All 
dwellings lie well within the RSS required 10 minute walk to the 
existing/proposed Low Street bus stops and over half of the dwellings 
will be within 400m of the Low Street bus stops.   From the Low Street 
bus stops the town centre, both rail stations and Sherburn Enterprise 
Park can be reached in less than 10 minutes. In addition there are bus 
stops on Moor Lane that can also be accessed within an approximate 
ten minute walk time due to the provision of the new pedestrian/cycle 
route connecting to the north.  

 
2.9.21 NYCC Highways have accepted that as service provision is in place, 

that improvements are to be made to bus stops that there is no 
requirement to pursue pump priming of the services as a result of the 
development subject to the access road being able to accommodate a 
bus in the future should this become viable for an operator.  

 
2.9.22 NYCC have confirmed that the detailed highways design is acceptable 

subject to conditions.  
 

57



2.9.23 On this basis it is considered that, subject to suitable conditions, the 
scheme is acceptable and that alongside the Travel Plan Framework 
the scheme maximises the encouragement of the use of pubic 
transport connections from the site and the use on non-vehicular 
modes of transportation in accordance with Policy T2 of the Local Plan, 
Policy T1, T2 and T3 of the RSS, and the NPPF.  

 
Cycle/pedestrian routes 

 
2.9.24 Policy T7 outlines that the District Council will seek to promote the 

objectives of the national cycling strategy by encouraging the 
development of a quality cycle route network including ensuring that 
developers make fair and reasonable contributions towards the cost of 
providing cycle parking facilities and cycle routes on new developments 
which link to nearby existing or proposed routes or facilities and 
ensuring that new development proposals do not sever points used by 
cyclists/pedestrians unless satisfactory alternative routes are made 
available. Policy T7 also states that “in assessing all development 
proposals, special regard will be given to the opportunity of 
improving/creating cycle routes and providing cycle parking”.  

 
2.9.29 In addition Policy T8 states that development which would have a 

significant adverse effect on any route in the district’s public rights of 
way network will not be permitted unless satisfactory and attractive 
alternative routes are provided; and adequate sign posting is provided; 
and as far as is reasonable, the new route can make provision for 
walkers, horse riders, cyclists and people with sight or mobility 
problems; and in the case of new reasonable development, such 
development must replace extinguished rights of way with attractive 
highway infrastructure which is equally capable of accommodating 
appropriate users of the original right of way. The District Council will 
work with the highway authority and other interested parties to extend 
and improve the public rights of way network for amenity as well as 
highway reasons. 

 
2.9.30 At the site specific level, Policy SHB/1B states the proposals must 

make provision for:  
 

(2) An interlinked system of amenity space, cycleways and footpaths, 
providing access to adjoining residential areas, the town centre, 
the railway station and employment areas;  

 
2.9.31 RSS policies T1, T2 and T3 relate to the encouragement of modal shift 

/ personal travel reduction and parking.  
 
2.9.32 The scheme includes linked amenity space within the site and links to 

the wider area through a series of footpaths and cycle routes.  
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2.9.33 NYCC Highways have confirmed that as the applicant proposes to 
provide a surfaced footpath / cycleway link from the development to the 
existing site which is being developed from Moor Lane. 

 
2.9.34 On this basis subject to delivery of the links via condition and S106 

mechanisms as part of the development of the site then and the 
improvements to the linkages to the from the development to the 
Phase 1 development on Moor Lane, which will require some 
improvements to the public right of way, then the scheme is acceptable 
and accords with Policy.   
 
Car Parking within the Scheme  
 

2.9.35 The detailed site layout will be considered as part of the required 
reserved matters submissions should outline consent be granted.  

 
2.9.36 The submitted Design & Access Statement sets out under Section 5 

under “Amount and Layout” that parking provision will be in line with 
the Local Plan policies, through a variety of solutions from integral 
garages, garages within the curtilage of the dwelling or parking courts.  
The indicative plans demonstrate that sufficient parking can be 
achieved within the site in order to comply with policy.   

 
2.9.37 NYCC Highways have confirmed that the local Highway Authority's 

current parking design guide still refers to maximum parking standards 
and they understand this document was also adopted by Selby DC. In 
line with national guidance, maximum standards are no longer 
considered appropriate for new residential development. Parking levels 
should therefore be agreed with the Local Highways Authority (as in 
NYCC) and the Local Planning Authority rather than applying the 
'maximum' parking standards in the existing guidance”.  

 
2.9.38 On this basis it is considered that delivery of detailed car parking 

arrangements can be confirmed at the reserved matters stage as part 
of the layout and as such the scheme is acceptable. 

 
Car Parking in the Village Centre  

 
2.9.39 Objectors have stated that there is a lack of parking in the village 

centre which is already constrained. The developers have not 
proposed any contribution towards improvements to the provision of 
car parking in the town centre as part of the submission.  

 
2.9.40 NYCC Highways and SDC Planning Officers have reviewed the lack of 

such improvements and consider that the site is in a sustainable 
location so people will not always drive to the village centre.  As such it 
is not considered reasonable to require the developer to enhance or 
contribute to the enhancement of parking provision in the village 
centre. 
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2.9.41 On this basis it is considered that the scheme is acceptable and no 
contribution or requirement for improvements to be made to the town 
centre car parking can or should be required from the development as  
any such requirements would  be contrary to Circular Guidance in 
11/95.  

 
Conclusion on Highways, Access and Transportation 

 
2.9.42 In conclusion in terms of highways, access and transportation then the 

scheme is considered to be acceptable and through the use of both 
Conditions and S106 mechanisms an appropriate access can be 
secured to the site, a mechanism can be put in place to secure an 
appropriate Travel Plan and that provision of footway and cycle links 
can be attained between the development site and the surrounding 
areas.  

 
2.9.43 In terms of the scope of conditions proposed by NYCC Highways then 

these are also considered to be acceptable given the scale of the 
development, with the exception of the proposed conditions on 
“precautions to prevent mud on the highway” which this Authority does 
not utilise due to the condition not being enforceable.  

 
2.9.44 As such the scheme is considered to be acceptable in terms national, 

regional and local plan policies set out above as well as the 
Development Brief for the site noted.  

 
2.10 Landscaping  
 
2.10.1  Polices ENV 20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an 
integral part of the layout and design of a scheme.   

 
2.10.2 The site is not within the Green Belt and is not within a Locally 

Important Landscape Area nor is it within or close to any area covered 
by a landscape designation.   Further, the principle of development in 
this location has been accepted in allocating the site for residential 
development in the Local Plan. 

 
2.10.3 At the site specific level, then in terms of landscaping Policy SHB/1B 

states the proposals must make provision for: 
 

3) The establishment of permanent landscaped southern and 
eastern boundaries, including a twenty metre wide woodland 
planting screen adjacent to the bypass, and the maintenance 
of a landscaped buffer. 

 
2.10.4  The “Approved Development Brief” for the wider site from 2003, notes 

at Paragraph 8.13 that a “Detailed Landscape and Visual Impact 
Assessment will be required which assesses landscape and visual 
impacts” from a series of locations outlined in the Brief.  
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2.10.5 At a regional level the RSS Policy ENV10 requires that “Plans, 

strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  

 
2.10.6 In addition, Paragraph 58 of the NPPF states that decisions should aim 

to ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
2.10.7 The application is in an outline form with “landscaping” to be agreed at 

reserved matters stage. Landscaping covers the treatment of private 
and public spaces to enhance and protect the site’s amenity through 
hard and soft measures, for example through planting of trees and 
hedges or screening by fences and walls.   

 
2.10.8  Given the site is on the edge of Sherburn village then it is considered 

that there is a clear need for a defined boundary to the site to the open 
countryside to the south in line with Policy ENV20 of the Local Plan.  
The supporting documentation states that across the two sites (100 
units and 498 units) 9.35 hectares is dedicated to the creation of green 
infrastructure that includes the delivery of high quality areas of public 
open space, including community woodland, green corridors providing 
leisure and footpath routes that link to the wider countryside, new areas 
of structural landscaping and a sustainable drainage system.  As 
already noted this application relates to only part of the SHB/1B 
allocation and the Landscape Plan does show a planting belt along the 
eastern boundary of this part of the site and there is scope for this to 
continue along the remainder of the eastern boundary which falls 
outside the application site which ensure linkages to the wider area and 
a landscape setting to the development. 

 
2.10.9 The illustrative Landscape Master Plan (Figure 8.16) shows the areas 

of open space, woodland planting and hedgerow planting much of 
which is considered to screen and assist in assimilating the site into the 
existing settlement.  The plan indicates that structural planting would 
be planted alongside the link road to the south east and part of the 
northern boundary of the site.  It should be noted that landscaping does 
not form part of the outline application and as such although the 
indicative details appear acceptable this will need to be subject of 
further consideration through the use of a condition and/ or to be 
considered as part of the reserved matters submissions.  Therefore, it 
is recommended that any permission granted is subject to a condition.  

 
2.10.10 Having given regard to the above, it is considered that the scheme is 

capable of being acceptable at reserved matters stage having had 
regard to the indicative landscaping as shown on the submitted plans, 
subject to conditions, in accordance with Policies ENV20, ENV21(A) 
and SHB/1B of the Selby District Local Plan as well as Policy ENV10 of 
the RSS and the approach outlined in the NPPF.  
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2.11 Landscape Character and Visual Amenity of the Area  
 
2.11.1 Policies ENV1(1) requires proposals to take account the effect upon 

the character of the area with (4) requiring proposals to take account 
the standard of layout in relation to the site and its surroundings and 
associated landscaping.   In addition the Village Design Statement 
explains the unique qualities and character of the village in order that 
new development can be designed to respect the context of the area. 

 
2.11.2 At a regional level the RSS Policy ENV10 requires that “Plans, 

strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  

 
2.11.3 In addition, Paragraph 58 of the NPPF states that decisions should aim 

to ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
 
2.11.2 In terms of landscape character and visual amenity, the submitted 

Environmental Statement assesses the effects from a range of vantage 
points, the proposed landscaping strategy and the relationship of the 
development to the surrounding Green Belt, landscape designations, 
landscape character, built heritage assets and biodiversity and natural 
environment including collation of a series of visual assessments to 
assess the impact in terms of visual amenity and the definition of the 
landscape strategy as detailed on the submitted Landscape Plan.   

 
2.11.3 The report states that the site and its immediate surroundings are 

located within flat open farmland, an extensive character type which is 
defined as an intensively managed arable farmland.  The site is located 
in an urban fringe landscape defined to the west, north and east by 
prominent development comprising residential to the west and north 
and industrial/commercial to the east including extensive development 
associated with the former airfield and British Gypsum to the north-
east.  The A162 runs in close proximity to the eastern boundary and 
the combined effect of these elements with the intensively cultivated 
open arable fields reduces the quality of the local landscape setting.    

 
2.11.4 In visual terms the report states that the site is well contained with 

views limited to the immediate boundaries of the site from roads and 
limited views from public rights of way and properties.  To the south 
views are contained by the vegetated embankment of an elevated 
railway to the west by buffer planting associated with the Brook Mill and 
Moor Lane Trading Estate.  To the west and north views are contained 
by existing built form and associated vegetation and rolling topography.  
Views to the site are very much set in the context of the prominent 
urban form to the north, west and east.   
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2.11.5 The report concludes that the landscape strategy for the development 
will ensure that the scheme is acceptable in the landscape and visual 
terms. As with any development of this scale and form there will be 
inevitable adverse effects, however these have been limited through a 
green infrastructure strategy comprising 33% of the site area which will 
integrate with the wider landscape and strategic infrastructure network 
that is currently limited.  These new areas of green infrastructure would 
provide a structured landscape setting that will assist in reducing the 
likely visual effects of the development over time but will deliver a multi-
functional network of open spaces and as such the report states there 
is no reason why the likely landscape and visual effects of the 
proposed development should be regarded as unacceptable. 

 
2.11.6 Having given regard to the above, it is considered that the scheme is 

acceptable in terms of the landscape character and visual amenity of 
the area in accordance with Policy ENV1 of the Selby District Local 
Plan, having taken into account the Village Design Statement, RSS 
Policy ENV10 and the approach outlined in the NPPF.  

 
2.12 Loss of Agricultural Land  
 
2.12.1 Policy ENV7 of the RSS relates to the protection of agricultural land 

and its purpose is “to protect higher quality agricultural land whilst 
encouraging land use changes that will help facilitate farm 
diversification in the light of structural changes that will occur to 
agriculture, and thereby reinforce key spatial objectives elsewhere”.  

 
2.12.2 The scheme results in the loss of agricultural land which is in active 

use at present.  The NPPF paragraph 112 states that Local Planning 
Authorities should take into account the economic and other benefits of 
the best and most versatile agricultural land.  Where significant 
development of agricultural land is demonstrated to be necessary, local 
planning authorities should seek to use areas of poorer quality land in 
preference to that of a higher quality.  

 
2.12.3 The site was allocated for development in the Local Plan and therefore 

the loss of the site from agricultural use has been accepted through the 
Local Plan process.  

 
2.13 Provision of Recreation Open Space  
 
2.13.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.  

 
2.13.2 At the site specific level Policy SHB/1B states the proposals must make 

provision for:  
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(2)  An interlinked system of amenity space, cycleways and 

footpaths, providing access to adjoining residential areas, the 
town centre, the railway station and employment areas;  

 
2.13.3  Further guidance on provision and the requirements arising from 

developments are set out in the Council’s Developers Contributions 
policies.  

 
2.13.4 In terms of recreational open space then the “Approved Development 

Brief” for the wider site from 2003, notes that the “The precise amount, 
type and location of any open space will be negotiated between the 
developer, the District Council and the Parish Council. Consideration 
may also be given to the possibility of some recreation open space 
being met through commuted payments to enhance existing open 
space, including upgrading or contributing to the maintenance of the 
Pasture way recreation area”.   

 
2.13.5 At a regional level, Policy ENV11 of the RSS relates to “Health, 

Recreation and Sport” and encourages the provision of new facilities, 
the creation of pedestrian and cycle routes.  

 
2.13.6 The NPPF Paragraph 70 states that to deliver the social, recreational 

and cultural facilities and services the community needs, planning 
policies and decisions should plan positively for the provision and use 
of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
2.13.7 NPPF Paragraph 73 requires access to high quality open spaces and 

opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.13.8 As part of the submission a Landscape Master Plan has been prepared 

for both the 100 unit and 498 unit scheme which shows the areas of 
play (NEAP’s, LEAPs and LAPs) alongside an area for football pitches 
and areas of open space. The areas of provision are not proposed to 
be included on this application site and are shown to be provided on 
the 498 unit site and would be secured through an appropriately 
worded S106 agreement. The proposals are therefore considered to be 
in accordance with Policies RT2 and SHB/1B of the Selby District Local 
Plan, Policy ENV11 of the RSS and the NPPF.   

 
2.14 Flood Risk and Drainage  
 

Flood Risk 
 
2.14.1 At the site specific level, SHB/1B states that proposals must make 

provision for: 
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10)   An appropriate flood risk assessment in accordance with the 

requirements of PPG25.  
 
2.14.2 In terms of flood risk the “Approved Development Brief” for the wider 

site from 2003, notes that a Flood Risk Assessment will be required. 
Furthermore flow attenuation should be utilised, including balancing 
areas, which should form an integral part of the existing site water 
features, where this is compatible with their existing drainage function 
and that where SUDS is not feasible, filtered surface water run off 
should be discharged directly to watercourses.  

 
2.14.3 At a regional policy level then Policy ENV1 of the RSS, notes that 

“Region will manage flood risk pro-actively by reducing the causes of 
flooding to existing and future development”.  

 
2.14.4 NPPF Paragraphs 93 to 108 relate to meeting the challenge of climate 

change, flooding and coastal change and should be read alongside the 
NPPF Technical Guidance.  In particular paragraph 94 states Local 
planning authorities should adopt proactive strategies to mitigate and 
adapt to climate change, taking full account of flood risk, coastal 
change and water supply and demand considerations.   

 
2.14.5 The land within the application site lies within Flood Zones 1, 2 and 3a.  

The majority of the application site being in Flood Zone 2.   Flood Zone 
1 comprises of land having a less than 1 in 1000 annual probability of 
river or sea flooding.  Flood Zone 2 comprises of land having between 
a 1 in 100 and 1 in 1000 probability of river flooding or between 1 in 
200 and 1 in 1000 annual probability of sea flooding in any year.  Flood 
Zone 3a comprises of land assessed as having a 1 in 100 or greater 
annual probability of river flooding or 1 in 200 or greater annual 
probability of flooding from the sea. 

 
2.14.6 The Flood Risk Vulnerability Classification of Technical Guidance to 

the NPPF defines a Residential use as “more vulnerable” and table 3 of 
the Technical Guidance to the NPPF defines a ‘More Vulnerable’ use 
as being appropriate development in Flood Zone 1 and 2. A ‘More 
Vulnerable’ use in Flood Zone 3 is also appropriate if the exception test 
is passed.   

 
2.14.7 Paragraph 100 of the NPPF states that inappropriate development in 

areas at risk of flooding should be avoided by directing development 
away from areas at highest risk, but where the development is 
necessary, making it safe without increasing flood risk elsewhere.   

 
2.14.8 Paragraph 101 of the NPPF states the aim of the Sequential Test is to 

steer new development to areas with the lowest probability of flooding. 
Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in 
areas with a lower probability of flooding. The Strategic Flood Risk 

65



Assessment will provide the basis for applying this test. A sequential 
approach should be used in areas known to be at risk from any form of 
flooding. 

 
2.14.9 The Technical Guidance to the NPPF defines areas at risk of flooding 

as land within Flood Zone 2 and 3.  The application site is therefore an 
area at risk of flooding where development should be directed away 
from areas at highest risk. A Sequential Test and Exception Test 
(where necessary) are therefore required along with a Site Specific 
Flood Risk Assessment. Taking these elements in turn: 

 
Sequential Test   
 

2.14.10  In terms of the sequential test, the aim of the sequential test is to 
steer new development to areas with the lowest probability of flooding. 
Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in 
areas with a lower probability of flooding. The Strategic Flood Risk 
Assessment will provide the basis for applying this test. 

 
2.14.11 The application includes a sequential test which considers the Phase 

2 allocations and Strategic Housing Land Availability Assessment 
(SHLAA) which clearly sets out why other reasonably available sites to 
accommodate the 100 unit development have been discounted.  The 
application therefore demonstrates that there are reasonably available 
sequentially preferable sites but provides evidence as to why these 
sites are not appropriate for the development proposed.   

 
2.14.12 In assessing the submitted sequential test officers consider that there 

are reasonably available sites at lower Flood Risk however do not 
consider that such sites are appropriate for the development proposed.  
The reason for this is that the proposed development forms an integral 
part of the development of the whole of the phase 2 allocation in 
providing a vehicular link to the completed phase 1 development to the 
north and providing vehicular connections to application reference 
2012/0468/EIA (also on the agenda) to ensure comprehensive 
development of the allocation.  It is therefore considered that the 
proposed development passes the Sequential Test in accordance with 
the advice contained within the technical guidance note to the NPPF 
and the NPPF. 

 
Exception Test 
 

2.14.13 In accordance with paragraph 102 of the NPPF for the Exception Test 
to be passed it must be demonstrated that:  

 
i. the development provides wider sustainability benefits to 

the community that outweigh flood risk, informed by a 
Strategic Flood Risk Assessment;  
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ii. and a site-specific flood risk assessment must 
demonstrate that the development will be safe for its 
lifetime taking account of the vulnerability of its users, 
without increasing flood risk elsewhere and where 
possible will reduce flood risk overall.   

 
Both elements of the test will have to be passed for development to 
be permitted. 

 
2.14.14 In terms of the part of the site that falls within Flood Zone 3a, an 

exception test would be required if this part of the site was to be 
developed for a ‘More Vulnerable’ use or ‘Essential Infrastructure’ 
however due to this only being a small area of land it can be designed 
so that the more vulnerable uses are not located within this zone i.e. 
residential dwellings and the area can be utilised as garden/amenity 
space secured via condition.  However part of the vehicular link will 
need to be located within Flood Zone 3a and an Exception Test for that 
element is required. 

 
2.14.15 The Exception test assessment submitted states that the proposed 

link road is considered to be essential infrastructure, part of which is 
located in Flood Zone 3a and the indicative layout is designed to 
ensure that key evacuation routes are established wholly within Flood 
Zone 2.  The test assessment goes onto state that the site is identified 
as being part of a residential scheme to be developed comprehensively 
and to involve provision of a new link road between Low Street and 
Moor Lane, the benefits of this link being the comprehensive 
development of the site and in the interests of the impact on the 
existing highway network.  The Exception Test, states that in line with 
the NPPF Paragraph 7 the scheme has various key economic, social 
and environmental benefits, these being: 

 
• New Homes Bonus; 
• Planning gain in terms of affordable homes; 
• Investment in the area and wider economic spend; 
• 150 direct jobs created and 300 indirect jobs created; 
• Creation of link road could negate need for access from Fairfield 

Link and Carousel Walk; 
• Improved pedestrian links to services, employment and public 

transport, 
• Improved cycle links to services, employment and public 

transport; 
• The link reducing conflict between pedestrians/cyclists and 

traffic; 
• The link road will reduce the number of existing vehicles using 

the route through Low Street/Kirkgate traffic signals by providing 
an alternative route; 

• Highway network operating no worse; 
• Improved highway safety along Low Street 
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• Meets future housing requirements; 
• Significant contribution to housing provision; 
• Provides social housing 
• Creates high quality, sustainable and inclusive mixed use 

development; and 
• Provides benefits to the local economy and education facilities; 
• Planting providing native and non-native species providing 

shelter, nesting and foraging habitats for birds, mammals and 
invertebrates; 

• Preservation of archaeological resource; 
• Conservation of fuel and power through implementation of 

energy statement; 
 
2.14.16 As the ‘More Vulnerable’ use (Residential dwellings) are not to be 

constructed within Flood Zone 3a, that the entire vehicular link is also 
not in Flood Zone 3a and there are alterative access points that are 
located within a lower flood risk area it is considered that more weight 
should be attributed the above sustainability benefits than the risk of 
flooding particularly when considered in the context of the NPPF, 
housing need and the overall sustainability benefits of providing a 
comprehensive development of the whole allocation.  Having taken all 
of the above into account it is considered that the proposals achieve 
significant sustainability benefits which accord with the requirements of 
the NPPF and enable a comprehensive development of the site and 
that these would outweigh flood risk.  The second part of the exception 
test is that the FRA must demonstrate that the development will be 
safe for its lifetime.  That is considered below. 

 
              Flood Risk Assessment 
 
2.14.17 As part of the application, alongside Section 9 of the ES, the 

applicants have provided a site-specific Flood Risk Assessment (FRA) 
in line with the NPPF confirming the approaches and impacts to be 
taken in terms of flood risk; surface water and foul water. Information 
has also been provided on the proposed approach to sewerage 
connections and provision for the site.  

 
2.14.18 Having assessed the existing site, connections and drainage then the 

submitted FRA considers all sources of flood risk and confirms that the 
main flood risk for the site arises from the Mill Dike, to the west of the 
site on the opposite side of the A162 which is an Environment Agency 
maintained “main river”.   The FRA considers the flood risks to the 
development including consideration of the impacts of climate change 
as being either no risk, very low or low and makes a series of 
recommendations including suggested floor levels and flood plain 
compensation storage.   

 
2.14.19 In commenting on the application scheme and the mitigation 

measures put forward the Environment Agency have no objections to 
the proposals subject to a condition requiring the proposals to be 
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carried out in accordance with the measures set out in the Flood Risk 
Assessment.   

 
2.14.20 Having taken into account the impact on flooding as set out above it is 

considered that the proposals satisfy the sequential and exceptions 
test and demonstrates that the development would be appropriately 
flood resilient and resistant, residual flood risk can be safely managed 
and demonstrates that flood risk elsewhere should not be increased by 
the proposals.  The proposals are therefore considered acceptable in 
terms of flood risk in accordance with Policy SH/1B of the Selby District 
Local Plan, Policy ENV1 of the RSS and the requirements of the 
NPPF. 

 
Drainage 

 
2.14.21 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

3)  The capacity of local services and infrastructure to serve the 
proposal, or the arrangements to be made for upgrading, or 
providing services and infrastructure;  

 
2.14.22 At the site specific level, SHB/1B states that proposals must make 

provision for: 
 

4)  A surface water drainage scheme.   
5)  Reinforcement of the water supply main from South Milford 

pumping station.  
 
2.14.23 In terms of drainage then the “Approved Development Brief” for the 

wider site from 2003, notes that surface water should drain to the on-
site watercourses. Furthermore flow attenuation should be utilised, 
including balancing areas, which should form an integral part of the 
existing site water features, where this is compatible with their existing 
drainage function and that where SUDS is not feasible, filtered surface 
water run off should be discharged directly to watercourses. The 
Development Brief also notes that foul water should be pumped to the 
Yorkshire Water pumping station on Moor Lane and that although this 
would result in an increase in the volume of treated effluent discharge 
from the works “the impact of this has been assessed and the receiving 
watercourse has capacity to accommodate these increased flows”, The 
Brief also states that the “detailed design should seek to enhance the 
landscape and ecological value of the water features.”. 

 
2.14.24  Yorkshire Water have been consulted and they have confirmed that a 

water supply can be provided to the site and that they have no 
objections to the methods of foul and surface water disposal subject to 
conditions and informatives being attached to any permission granted.  
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2.14.25 Also the IDB have confirmed that they have no objections to the 
scheme subject to it being developed in line with the submitted Flood 
Risk Assessment.  

 
2.14.26 In the context of these comments it is considered that the scheme is 

acceptable in terms of drainage and the capacity of local services and 
infrastructure to serve the proposal, with in respect of Policy ENV1 (3), 
and SHB/1B (4), (5) and (10) and is acceptable in terms of RSS Policy 
ENV1 and the NPPF subject to the use of a range of conditions on any 
consent.  

 
2.15 Biodiversity / Ecology  
 
2.15.1 In respect to impacts of development proposals on protected species 

and ecology planning policy and guidance is provided by the NPPF and 
Circular 06/2005 “Biodiversity and Geological Conservation- Statutory 
Obligations and their Impact within the Planning System”.  The 
presence of a protected species is a material planning consideration.  

 
2.15.2 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

The potential loss, or adverse effect upon, significant buildings, related 
spaces, trees, wildlife habitats, archaeological or other features 
important to the character of the area.  

 
2.15.3 At the site specific level, then in terms of biodiversity and ecology, 

Policy SHB/1B states the proposals for the site should provide:  
 

1) A comprehensive surface water drainage scheme incorporating 
features to create wildlife habitats.  

 
2.15.4 In terms of biodiversity/ecology then the “Approved Development Brief” 

for the wider site notes that “survey work undertaken in ES should 
inform the development to encourage and enhance species retained or 
introduced onto the site, in the interests of Biodiversity. Where 
possible, schemes should include low maintenance solutions”.  

 
2.15.5 At a regional policy level then Policy ENV8 supports schemes which 

safeguard and enhance biodiversity heritage.  
 
2.15.6 The submitted Environmental Statement includes a Phase 1 Habitat 

Survey; a Water Vole Survey; Bat Survey; Breeding Bird Survey, and 
an arboricultural survey and outlines a series of mitigation approaches 
in terms of biodiversity / ecology matters including at the construction 
stage, through habitat creation / enhancement, and actual 
management of the habitats.  

 
2.15.7 In commenting on the application the Yorkshire Wildlife Trust (YWT) 

has made a series of comments on the scheme which are outlined 

70



earlier in this Report seeking use of conditions / S106 mechanisms on 
a range of aspects.  In addition comments have been made by 
objectors in terms of the impacts on ecology / biodiversity.  

 
2.15.8 The requested conditions / S106 matters noted by the YWT are 

considered to be appropriate and to meet the test within Circular 11/95 
with the exception of the request for direct funding of a Part Time 
Reserve Officer and the provision of members to the YWT for new 
residents of the development, as these are considered to not be 
required as a direct result of the development or to be reasonably 
related to the development itself.  

 
2.15.9 In conclusion, it is considered that the securing of the creation of new 

habitats, habitat protection and management of the habitats can be 
secured via conditions / S106 mechanisms, as such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
SHB1/1B (4), RSS Policy ENV8 and the NPPF.  

 
2.16 Land Contamination  
 
2.16.1 Policy ENV2 of the Local Plan outlines that “proposals for development 

which would give rise to, or would be affected by, unacceptable levels 
of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory  
remedial or preventative measures are incorporated as an integral 
element in the scheme. Such measures should be carried out before 
the use of the site commences” and that “where there is a suspicion 
that the site might be contaminated, planning permission may be 
granted subject to conditions to prevent the commencement of 
development until a site investigation and assessment has been 
carried out and development has incorporated all measures shown in 
the assessment to be necessary”.  

 
2.16.2 The submitted Environmental Impact Assessment includes 

assessments of the ground conditions, the history of uses on the site 
and the geotechnical properties of the site and the suitability of the site 
to accommodate soakaways.   

 
2.16.3 The Geoenvironmental Appraisal was reviewed on behalf of the 

Council by Wilbourn Associates whose advice is set out earlier in this 
Report.   In the context of this advice it is considered that the scheme 
of mitigation as set out in the submitted ES is acceptable and the 
implementation of the scheme in line with the outlined mitigation can be 
secured through conditions and informatives on any consent.   

 
2.16.4 As such the scheme is considered that the scheme is acceptable in 

terms of Policy ENV2 of the Local Plan in terms of contamination 
matters.  

 
2.17 Cultural Heritage  
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2.17.1 Policy ENV1 of the Local Plan states outlines that in considering 

proposals the District Council will take account of: 
 

2) The potential loss, or adverse effect upon, significant buildings, 
related spaces, trees, wildlife habitats, archaeological or other 
features important to the character of the area.  

 
2.17.2 In addition Local Plan Policy ENV28(A) outlines that “Where 

development proposals affect sites of known or possible archaeological 
interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning 
application”. The policy then outlines under ENV28(B) and (C) that  
preservation in situ is appropriate and investigations maybe require 
prior to or during a development.  

 
2.17.3 At the site specific level, then in terms of cultural heritage, Policy 

SHB/1B states the proposals for the site should include:  
 

8) An appropriate archaeological evaluation of the site prior to the  
submission of a planning application; 

 
2.17.4 In terms of archaeology / cultural heritage then the “Approved 

Development Brief” for the wider site notes that “The development area 
is known to contain widely distributed but significant archaeological 
remains.  

 
2.17.5 Within the RSS Policy ENV9 outlines that the region will safeguard and 

enhance heritage assets and at the national level then the NPPF 
provides national policy in respect of the conservation of historic 
heritage. The NPPF states that a heritage asset is defined as a 
‘building, monument, site, place, area or landscape positively identified 
as having a degree of significance meriting consideration in planning 
decisions.  They include designated heritage assets such as 
conservation area, listed buildings and scheduled ancient monuments 
as well as non designated heritage assets. 

 
2.17.6 The submitted ES includes an assessment of the impacts on cultural 

heritage and sets out mitigation in terms of the construction stage, after 
completion and defined mitigation.  This includes detailed excavations 
and recording in parts of the site in advance of development within 
these areas; and strip excavations and recording in another defined 
area.  

 
2.17.7 NYCC Heritage has reviewed the ES documentation and has 

confirmed that they support the recommendations given in the Cultural 
Heritage Chapter and that they support the scheme subject to the 
utilisation of conditions accordingly.  
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2.17.8 In conclusion, it is considered that the securing of the proposed 
approach in terms of the protection of cultural heritage is acceptable 
and it can be secured via conditions. As such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
ENV28, SHB1/1B (8), RSS Policy ENV9 and the NPPF.  

 
2.18 Standard of Layout, Design and Materials  
 
2.18.1 Policy ENV 1 (4) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the standard 
of layout, design and materials used in relation to the locality, and the 
effect proposals would have on the character of the area.  This is in 
accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well-designed development in the NPPF.  

  
2.18.2 At the site specific level, the policy contains no specific criterion in 

relation to layout design and materials and therefore relies on ENV1.  
 
2.18.3 In terms of layout design and materials then the “Approved 

Development Brief” for the wider site sets out a series of urban design 
considerations and a series of detailed key design principles.  

 
2.18.4 The Sherburn-in-Elmet Village Design Statement (VDS) in commenting 

on the Phase 1 development notes that “more effort should be made in 
the future to reflect some local character in future developments with 
less reliance on standardised house types and layouts” and that “the 
residents of Sherburn would like future development to use fewer 
standardised designs and layouts, and instead move towards more 
bespoke designs that reflect more of the traditional character of the 
village”. 

 
2.18.5 The application is accompanied by the Design & Access Statement 

(D&A) which assesses the site context and characteristics which then 
informs the overall principles for the site development. As the scheme 
is in “outline” form details of the design approach will be confirmed 
through reserved matters submissions.  However the approach of the 
D&A can form the basis of any consideration at the Reserved Matters 
stage and a condition can be utilised to ensure that the scheme is 
designed in the context of the approach of the D&A.   The supporting 
information submitted indicates the size and height parameters of the 
dwellings proposed which are as follows: 

 
Dwelling Type Length (m) Width (m) Height (m) 
 
Two storey detached 12 12 8-10 
Two storey semi 8-16 6-11 8-10 
Two storey terrace 12-24 6-11 8-10 
2.5 storey detached 12 12 10-12 
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2.18.6 The Design and Access Statement also sets out the indicative layout, 
landscaping, vehicle routes, open spaces, densities, phasing, 
densities, sections and scales to assist in demonstrating how the site 
could accommodate the number of units proposed.  

 
2.18.7 In terms of designing out crime the applicants have confirmed the 

general approaches relating to areas of open space, footpath links, 
parking provision, boundary treatments, locating of rear gardens, use 
of defensive planting and fenestration design in terms of the building 
layouts, internal spaces and use of dual aspects buildings.  

 
2.18.8 In commenting on these general principles North Yorkshire Police have 

noted “the developer has now provided details of how crime prevention 
is being considered in respect of the design and layout of the proposal 
in order to comply with Planning Policy Statement 1. The Police 
Architectural Liaison Officer goes on to state that he welcomes the 
positive comments made by the developer in respect of ‘designing out 
crime’.  

 
2.18.9 As such the approaches outlined in the D&A are considered 

appropriate to the site’s location and it is considered that appropriate 
account and reference has been made in defining the design approach 
for the site to the existing settlement and surrounding development 
including the Redrow and Persimmon Phase 1 schemes.  In terms of 
materials then the D&A includes an assessment of surrounding 
development and materials for the units and that these can be agreed 
via condition as part of the later reserved matters conditions.  

 
2.18.10 On this basis it is considered that the scheme is acceptable and in 

accordance with Policy ENV1 of the Local Plan and reflective of the 
overall design principles in the Development Brief.  

 
2.19 Amenity of the occupiers of Adjoining Properties  
 
2.19.1 As the application is in outline form then the impact on the occupiers of 

the existing adjoining properties has to be considered in the context of 
the matters to be determined and informed by the approaches outlined 
in the D&A and shown on the Indicative Master Plan. 

 
2.19.2 Policy ENV1 (1) of the Local Plan states that in considering proposals 

the District Council will take account of “the effect upon the character of 
the area or the amenity of adjoining occupiers” 

 
2.19.3 Objectors have raised concerns in terms of the impact on existing 

residents as a result of overlooking, loss of privacy and disturbance 
arising during the construction of the site.  

 
Overlooking and loss of Privacy 
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The indicative plans submitted demonstrate that the site could be 
developed to achieve satisfactory separation distances from existing 
properties so as to ensure that there would not be a significant impact 
in terms of overlooking or loss of privacy.  

 
Disturbance arising during construction  

 
2.19.4 In commenting on the application objectors have raised concerns in 

terms of the impact arising from the development as it is constructed.   
 
2.19.5 The ES confirms that the applicants will collate a Site Waste 

Management Plan (SWMP) in order to maximise recycling on site.  In 
terms of the operation of the site then the ES makes no commitment to 
site operation practices, the control of noise, hours of operation or dust 
mitigation.   

 
2.19.6 However, the Council’s LO-EH has in terms of noise, vibration, dust 

and dirt, noted that should planning permission be granted they would 
recommend a condition be added to require a scheme to minimise the 
impact of noise, vibration, dust and dirt on residential properties in 
close proximity to the site.  

 
2.19.7 As such, it is considered that a scheme can be drawn up via condition 

to ensure that the amenity of the existing residents is appropriately 
protected during the construction stage in line with Policy ENV1 (1) of 
the Local Plan.  

 
2.20 Noise within Proposed Dwellings  
 
2.20.1 Policy ENV1 of the Local Plan and Policy SHB1/1B of the Local Plan 

states that proposals for the site should incorporate “appropriate noise 
amelioration measures, if necessary, to meet the requirements of an 
approved noise assessment undertaken at the developers expense.”  

 
2.20.2 In addition the NPPF requires consideration of the impact of noise 

sources on new development which includes the impact arising from 
roads.   

 
2.20.3 The Council’s LO-EH has noted that there is a possible impact on the 

new dwellings as a result of the location of development in relation to 
Low Street to the west and the A162, with confirmation being received 
from LO-EH that a noise assessment should be undertaken as part of 
the reserved matters stages to ensure that any required mitigation in 
terms of the new units is defined and as such this should be 
conditioned accordingly.  

 
2.20.4 Given the above the scheme is considered to be acceptable in terms of 

the consideration of noise and the tests in Policy ENV1 and SHB/1B (7) 
of the Local Plan and the requirements of the NPPF subject to a 
condition requiring a noise report at reserved matters stage.  
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2.21 Affordable Housing  
 
2.21.1 The NPPF paragraph 50 states that in order to deliver a wide choice of 

high quality homes, widen opportunities for home ownership and create 
sustainable, inclusive and mixed communities, local planning 
authorities should have identified that affordable housing is needed, set 
policies for meeting this need on site, unless off-site provision or a 
financial contribution of broadly equivalent value can be robustly 
justified and the agreed approach contributes to the objective of 
creating mixed and balanced communities.   

 
2.21.2 Policy H4 of the Regional Spatial Strategy requires the region to 

increase its provision of Affordable Housing in order to address the 
needs of local communities.  It sets a provisional target of over 40 % in 
North Yorkshire Districts.   

 
2.21.3 Policy SHB/1B (9) states that proposals must make provision for “a mix 

of dwelling types and of affordable units, for both rent and sale. Targets 
for affordable housing will be set when the site is released for 
development”. 

 
2.21.4 The Council’s Developer Contributions Supplementary Planning 

Document sets out the Council’s approach for the implementation of 
the policy for Affordable Housing and requires that on sites over 15 
dwellings or over 0.5 ha in area the starting point on negotiation is for 
40% of the dwellings to be affordable with a tenure split of 50:50 social 
rent and intermediate.   

 
2.21.5 The application is for 100 units and therefore 40% of the units would 

equate to 40 affordable units.  The submitted Heads of Terms state 
that a 40% provision would be provided across the two sites which 
would accord with policy requirements, although the tenure mix, types, 
sizes, location etc this is to be agreed.  Policy Officers have considered 
this and would support the provision of 40% on site affordable housing 
provision.   

 
2.21.6 Notwithstanding this the developers have offered an alternative 

approach in response to comments from local councillors whereby they 
would offer 25% affordable housing to be provided on-site with the 
difference of the remaining 15% provided to Selby District Council as a 
financial contribution the exact figure of which would be determined at 
reserved matters stage and this would be to provide local infrastructure 
projects restricted to Sherburn in Elmet and off-site affordable housing.   

 
2.21.7 There is no policy context on which to support this alternative approach 

and as set out above Policy Officers have clearly set out the reasons 
why this approach should not be supported as it is not policy compliant 
and is unlawful.  The Community Infrastructure Levy Regulations 2010 
introduced a limitation on planning obligations (in respect of 
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infrastructure) and came into force in April 2010.  The Regulations 
make clear that planning obligations must be:  

 
(a) necessary to make the development acceptable in planning terms 
 
(b) directly related to the development; and 

 
(c) fairly and reasonably related in scale and kind to the development. 

 
These principles were originally found within Circular 05/2005, which 
was guidance but now have more weight due to being enshrined within 
legislation. 
 

2.21.8 There has been much case law on the issue of whether an obligation 
met these tests which provide the basis on how (a) (b) and (c) should 
be interpreted.  These provisions are intended to ensure that 
developers cannot buy planning permissions as set out in the Circular 
at B6 of Annex B – “The use of planning obligations must be governed 
by the fundamental principle that planning permission may not be 
bought and sold.  It is therefore not legitimate for unacceptable 
development to be permitted because of benefits or inducements 
offered by a developer which are not necessary to make the 
development acceptable in planning terms.  Therefore, the legal 
framework makes clear that a planning authority cannot ask for 
contributions that do not arise directly from the development. 

 
2.21.9 In light of the above, Officers would therefore recommend that the 40% 

on-site affordable housing provision be accepted as this accords with 
policy SHB/1B (9) of the Local Plan and the Developer Contributions 
SPD, Policy H4 of the Regional Spatial Strategy and the NPPF subject 
to 40% of the units being affordable on a 50:50 tenure split basis and 
the agreement of the mechanisms for the identification and delivery of 
these units to be covered by the S106 accordingly.   

 
2.22 Community Infrastructure, Education and Local Service Provision  
 
2.22.1 Criterion 3 of ENV1 states the Council will take account of “the capacity 

of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and 
infrastructure”.  Also Policy CS6 of the Local Plan states that in 
considering proposals the District Council will expect developers “to 
provide for or contribute to the provision of infrastructure and 
community facility needs that are directly related to a development, and 
to ensure that measures are incorporated to mitigate or minimise the 
consequences of that development. In addition consideration of such 
provision is covered by the Supplementary Planning Document (SPD) 
on Developer Contributions.  

 
2.22.2 In addition, Policy SHB/1B in terms of community infrastructure states 

that proposals for the site must make provision for:  
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5)  Appropriate community and small-scale local shopping 

facilities, including the reservation of land for a new primary 
school.  

 
2.22.3 Circular guidance requires that such contributions are fairly and 

reasonably related in scale and kind to the proposed development; are 
necessary to remedy any shortfalls or adverse impacts resulting from 
the proposed development; and are necessary to make the proposal 
acceptable in land use planning terms.  

 
2.22.4 In terms of developer contributions then the “Approved Development 

Brief” for the wider site sets out a series of elements for consideration 
by the developers and the Council in progressing schemes for the site.  

 
2.22.5 The submitted S106 Heads of Terms refers to education, recycling, 

and recreational open space provision.  Affordable housing and 
Recreational Open Space have been considered earlier in this report. 
Taking the other matters in turn. 

 
Education  

 
2.22.6 In terms of education matters then Policy SHB/1B (9) states that 

proposals must make provision for “appropriate community and small-
scale local shopping facilities, including the reservation of land for a 
new primary school”.  

 
2.22.7 Since the previous refusal on the adjacent site for 498 units, the agents 

have submitted an application for change of use from agricultural to 
educational (use Class D1) and formation of new access road to 
Milford Road on land to the southern edge of Athelston CP School and 
this would be transferred to North Yorkshire County Council upon 
occupation of the first dwelling which would be secured via a Section 
106 agreement.  In addition they have offered a contribution towards 
the enhancement of education facilities at Athelstan CP School which 
would be secured via the Section 106 agreement.   

 
2.22.8 North Yorkshire County Council have confirmed that they withdraw their   
           previous objections and this decision has been taken in the expectation  
           of the future expansion of Athelstan CP School and following;  

 
1) Approval of the change of use application NY/2012/0171/COU for 
land adjacent to the school site.  
 
2) Consideration of the local and national planning policies which 
would influence a future detailed planning application for development 
of the enlarged site including the National Planning Policy Framework.  
 
This is subject to developer contributions to secure education 
infrastructure, both land and financial, via s.106 provision. 
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2.22.9 As such the scheme is considered to accord with Criterion 3 of ENV1, 

Policy CS6 of the Local Plan and the Supplementary Planning 
Document (SPD) on Developer Contributions.  
 
Primary Care Trust  

 
2.22.10 In terms of developer contributions to healthcare then the “Approved 

Development Brief” for the wider site outlines that the development “will 
be required to meet the healthcare needs generated by the 
development and the overall scheme should allow for the reservation of 
land for such facilities if necessary”, going on to state that “the 
preferred method of delivery and the level of payment required will be 
discussed with the PCT and suitable provision will be made to secure 
these improvements through a legal agreement”.  As such alongside 
CS6, the Council’s SPD on Developer Contributions and the 
Development Brief there is a policy context to seek contributions to 
improvements in healthcare provision as a result of the development. 

 
2.22.6 The PCT have confirmed that additional health care provision may 

need to be considered, however the PCT have not confirmed what 
contribution they would seek and what these monies would be utilised 
for.  Therefore in the absence of this information it is considered that a 
contribution cannot be justified at this stage, as it cannot be shown by 
the LPA to be necessary or reasonably related in scale and kind to the 
development proposed (in the absence of evidence supporting the 
level of contribution).   
 
Waste and Recycling Facilities  

 
2.22.11 As part of any S106 and in line with Policy CS6 and the Council’s 

SPD on Developer Contributions the provision of waste recycling for 
the dwellings would be based on the following levels subject to prices 
changing based on all of the units being “Dwellings with Gardens”.  
Therefore the total contribution would equate for the provision of 2 bins 
and 3 recycling bins and this would be secured via a Section 106 
agreement.   

 
Community or Small Scale Retail Provision  

 
2.22.12 In terms of developer contributions to community venues  and retail 

provision the “Approved Development Brief” for the wider site outlines 
that as the site would ultimately accommodate more than 3000 
residents, this level of population “may require a venue for meeting 
purposes and / other community needs”.   

 
2.22.9 The scheme (together with other development on this Phase 2 site) 

does not include such a provision and the Parish Council although 
highlighting issues with capacity on existing services, have not 
identified specific proposals to which the developer could be asked to 
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contribute in terms of existing facilities and the development of the site.   
In addition there is no evidence base to demonstrate the need for such 
facilities nor that the development would justify such provision for which 
to support such contributions and as such it is not considered that the 
development (taken together with other development on this Phase 2 
site) would be of a scale to justify on site provision of a community 
centre or retail space as part of the scheme so no such offer has been 
made.  
 
Other Elements - Fire Station / Policing / Household Waste 
Provision/Leisure Facilities  
 

2.22.13 In commenting on the application objectors have noted that there is 
no fire station in the village, that staffing at the Police Station is 
voluntary and that there will be a potential impact on crime levels,  that 
there is a need for a household waste site in the village and a need for 
leisure facilities.  

 
2.22.14 There is no evidence to indicate that even with provision of 

contributions from the developers of the site that a fire station is 
required in the village, that the development will directly result in a 
need for a change in the police provision in the village, nor that the 
development results in a need for a household waste site in the village. 

 
2.22.15 The PALO and Fire Service have not stated that the developers of the 

site should be required to make such provision, and no comments have 
been forthcoming from NYCC Planning to indicate that the application 
requires provision of a household waste site.  

 
2.22.16 In terms of leisure facilities the comments from Policy Officers sets 

out the reasons why such facilities have not been demonstrated to be 
required as a direct result of the development.   

 
2.22.17 As such the provision or contribution towards such service 

improvements within the village a result of the development are not 
considered to meet the test of Policy CS6 or that of Circular 11/95 as 
they are not fairly and reasonably related in scale and kind to the 
proposed development, are not are necessary to remedy any shortfalls 
or adverse impacts resulting from the proposed development; and are 
not considered necessary to make the proposal acceptable in land use 
planning terms.  

 
2.22.18 Overall, it is considered that the scheme can effectively take account 

of the capacity of local services, and can secure appropriate upgrading 
as practicable in line with Policy CS6 and the SPD on Developer 
Contributions in terms of individual property provisions for waste and 
recycling and for education it is therefore considered acceptable in 
terms of Policy ENV11 of the Regional Spatial Strategy and under 
Criterion 3 of ENV1 of the Local Plan and under Policy CS6.  
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2.23 Climate Change, Energy Efficiency and Renewables 
Consideration  

 
2.23.1 Policy ENV5 of the RSS states that “new developments of more than 

10 dwellings or 1000m2 of non-residential floorspace should secure at 
least 10% of their energy from decentralised and renewable or low-
carbon sources, unless, having regard to the type of development 
involved and its design, this is not feasible or viable”. The proposed 
development is in excess of 10 dwellings as such a condition would be 
appropriate in this case to secure a scheme for the energy needs of the 
development to be attained from a low-carbon source.  

 
2.23.2 The applicants have submitted an Energy Statement which confirms 

that as the development at Low Street comprises only new build 
housing its energy performance is to be assessed in accordance with 
Part L of the Building Regulations and that all homes built to the 
specification proposed within this document will be designed and built 
to exceed the SAP standards. In addition the statement outlines that 
based on the baseline conditions “improved energy efficient annual 
CO2 emission profile for the scheme has been derived and from this 
the 10% target has been exceeded.  

 
2.23.3 In this context it is considered that the use of a condition on any 

consent to secure that at least 10% of energy from decentralised and 
renewable or low-carbon sources, unless, having regard to the type of 
development involved and its design, this is not feasible or viable would 
be appropriate and in accordance with Policy ENV5 of the RSS.   

 
2.24 Cumulative Effects  
 
2.24.1 The submitted ES and Supplementary Statement have considered the 

cumulative impact of the proposed development alongside the 
developments proposed on other sections of this Phase 2 site.  

 
2.24.2 The Supplementary Statement at Section 5 considers the application 

scheme in the context of the potential development of the adjoining 
land to the rear of Carousel Walk which lies outside the application 
boundary but is part of the allocation and in different ownership. The 
submitted statement confirms that in terms of highways then the 
application scheme has been shown to be acceptable and that the 
submitted statements show that the local highways network has 
sufficient capacity to accommodate 900 additional dwellings and a 
concurrent application has been submitted by adjoining developers to 
develop the site to the west which would allow for a link through their 
site to Low Street from the Carousel Walk site to alleviate transport 
movements on Fairfield Link and Carousel Walk. The Statement also 
considers the cumulative effects in terms of education and housing 
numbers.  
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2.24.3 It is considered that the applicants have adequately assessed the 
various cumulative impacts arising from the various applications and as 
such the proposals are acceptable in this respect.  

 
2.25 Other Matters  
 
2.25.1 A series of other matters have been raised through the consultation 

process, these are summarised and assessed in the following section.  
 
2.25.2 Phasing and Construction time 
 

Objectors have raised concerns relating to the length of the build.  The 
application includes a Phasing plan for the 100 unit and 498 unit 
schemes and states that Phase 1A would be the western section of the 
site with Phase 1B being the 100 unit site, then Phases 2, 3 and 4 
would be built across from west to east until they met up with the 100 
unit scheme.  The developers have indicated that it is anticipated to 
commence on site May 2013.  The proposed build rate would be 
anticipated to be approximately 50 dwellings per year per developer 
therefore the development should be completed by 2020.  The phasing 
plan can be secured through condition. 
 

2.25.3 Developer Behaviour  
Objectors have raised concerns in terms of the potential for the Phase 
2 site to be left dormant, as was the case on the Phase 1 site, as a 
result of changes in the economic climate and have asked that an 18 
month completion date be put on the development. 
 
Officers note that the recent recession led to many sites being dormant 
for periods and the housing market and economic conditions both of 
which are out of the Council’s or the developers direct control would 
dictate the speed in which the development would be built out and it 
would be unreasonable to put an 18 month completion date on the 
development. 
 

2.25.4 Housing need/Affordable housing 
 

In summary objectors have questioned the need for more housing in 
the village in terms of the needs of those who live there now, in the 
context of a large number of properties already on the market in the 
village and given that there are so many houses under construction 
already. However the housing market operates as part of the wider 
economy and as such housing requirements are a result of population 
changes, economic patterns and market forces.  The level of housing 
required to be provided, the identification of the allocations within the 
2005 Local Plan, the release and extent of units identified as a result of 
the release of the Phase 2 sites within the District has been part of 
consideration through the Local Plan, the RSS and consideration of a 
detailed evidence base.  As such the case for the level of development 
has been assessed within earlier sections of this Report.  Objectors 
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have raised the need for affordable housing and the fact that 
Broadacres (RSL) who have taken on affordable housing within the 
District are not based locally, as mentioned in the main body of the 
report and through Policy Officers responses there is evidence of a 
housing need in the district and for affordable housing provision and 
the proposed development would assist in meeting this need on a site 
allocated for housing purposes.  It has not been determined who the 
Registered Social Landlord (RSL) would be on this site and it is 
immaterial whether they are based locally or not. 
 

2.25.5 Site Levels 
 

Concern has been raised regarding the levels on parts of the site being 
higher than the existing properties, it can be conditioned that any 
subsequent reserved matters application includes full existing and 
proposed site levels and finished floor levels related to ordnance datum 
and that site sections be provided where appropriate so that a full 
assessment can be made as to the relationship between existing and 
proposed properties. 
 

2.25.6 High School 
 

Concerns were raised that the high school cannot support more pupils 
and the school is in need of modernising.  North Yorkshire County 
Council Education were consulted on the application and whilst they 
have requested contributions towards the Primary School they have 
made no such case for the High School.   
 

2.25.7 Alignment of Planning Applications and Prematurity 
 

2.24.1 Concerns have been raised regarding the plans being aligned and it 
should be noted that all three residential schemes for the Phase 2 site 
have been referred to the same committee meeting for determination to 
allow this.  In terms of prematurity The Planning System General 
Principles makes it clear that in some circumstances it may be 
justifiable to refuse planning permission on grounds of prematurity 
where the cumulative effect of development would be so significant that 
granting permission could prejudice a Development Plan Document 
which is being prepared.  This has not been revoked or replaced by the 
NPPF and as such is still relevant.  The NPPF Paragraph 14 states 
that where development proposals accord with the development plan 
they should be granted without delay.  If permission is granted it would 
determine issues such as scale, location and phasing of development 
in Sherburn.  In this instance the Phase 2 housing site is allocated 
under the 2005 Local Plan, has been allocated for housing for a 
considerable length of time and as such it is inevitable that there will be 
housing development on this site.  The Site Allocations DPD is at a 
very early state and the Preferred Options will need to be re-written in 
light of the Inspector’s recommendations.  Having taken all of these 
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issues into account refusal on prematurity grounds cannot, therefore, 
be justified and does not outweigh the need for this development now. 

 
2.25.8 House Prices  

Objectors have raised concerns in terms of the application on the 
resultant impact on the value of their properties. This is not a material  
planning consideration and is not relevant to the determination of this 
application.   
 
 All other matters raised within the objection letters are considered to 
have been adequately addressed within the main body of the report.   

 
2.26 Conclusion  
 
2.26.1 This planning application is for part of the Phase 2 SHB/1B allocation 

as defined in the Selby District Local Plan (2005) and lies between 
Moor Lane and Low Street to the south of the village centre and to the 
east of Low Street and is an outline application for the erection of 100 
dwellings with access from Low Street, Sherburn in Elmet.  

 
2.26.2 The key issues in the determination of this application are the principle 

of development, in particular in terms of housing numbers having had 
regard to the context of the release of the Phase 2 sites within the 
Local Plan.  Having had regard to this matter, the proposals are 
considered acceptable and accord with policy.  In addition in terms of 
the proposed access to the site, implications of the development on the 
wider highways network, the environmental impacts of the scheme in 
terms of flood risk, drainage, ecology / biodiversity, land contamination, 
energy efficiency and cumulative impact the proposals are considered 
acceptable in accordance with policy. 

 
2.26.3 The proposals would also contribute to the general housing provision 

within the District including the provision for affordable housing and 
would provide financial contributions towards the provision of 
recreational open space, education, waste and recycling facilities and 
would secure a travel plan.   

 
2.26.4 As such, having had regard to the development plan, all other relevant 

local and national planning policies, consultation responses received to 
date and all other material planning considerations, it is considered that 
the proposed development is acceptable in principle and accords with 
policy.  

 
2.27 Recommendation 
 
2.27.1 It is therefore recommended that, this application is Approved 

subject to:  
 

i) Delegation being given to officers to complete the Section 
106 Agreement to secure contributions for highways, 
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affordable housing provision, recreational open space, 
education and waste and recycling facilities and to secure a 
travel plan, ensure deliverability of the school land and to 
restrict parts of the site to two storey; and 

ii) the conditions detailed below: 
 

 
1. Applications for the approval of the reserved matters referred to in 

No.2 herein shall be made within a period of three years from the 
grant of this outline permission and the development to which this 
permission relates shall be begun not later than the expiration of 
two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last 
such matter to be approved. 

 
Reason:  In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
2. Approval of the details of the (a) appearance, (b) landscaping, (c) 

layout and (d) scale (hereinafter called 'the reserved matters') shall 
be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason: This is an outline permission and these matters have been 
reserved for the subsequent approval of the Local Planning 
Authority, and as required by Section 92 of the Town and Country 
Planning Act 1990. 

 
3. No development shall commence until details of the materials to be 

used in the construction of the exterior walls and roof(s) of the 
development hereby approved; have been submitted to and 
approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason: In the interests of visual amenity and in order to comply 
with Policies ENV1 of the Selby District Local Plan. 

 
4. Prior to the demolition, site preparation and construction work 

commencing, a scheme to minimise the impact of noise, vibration, 
dust and dirt on residential properties within close proximity to the 
site, shall be submitted to and approved in writing by the Local 
Planning Authority.  The agreed scheme shall be employed during 
the demolition, site preparation and construction phases of the 
development. 

 
Reason: To protect the amenity of the area, the environment and 
local residents from noise pollution in accordance with Policies 
ENV1 and ENV2 of the Selby District Local Plan and the NPPF.   
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5. The development permitted by this planning permission shall be 
carried out in complete accordance with the recommendations set 
out in the Flood Risk Assessment dated April 2012 by JBA 
Consulting.   

 
Reason:  In the interests of flood risk and drainage in accordance 
with the NPPF. 

 
6. Where development is proposed in flood risk areas, finished floor 

levels should be set at a minimum of 8.35 m AOD unless otherwise 
approved in writing by the Local Planning Authority. 
  
Reason: Raising floor levels 600mm above the 1 in 100 year (plus 
allowance for climate change) flood level, as identified in the 
submitted FRA, this will ensure that development is not subject to 
flooding throughout its lifetime.  
 

7. Where development is proposed outside of areas at risk of flooding 
but in proximity to watercourses, finished floor levels shall be set no 
lower than 300 mm above adjacent ground level unless otherwise 
agreed in writing by the Local Planning Authority. 
 
Reason: This will reduce the risk of flooding to the proposed 
development and future occupants, as identified in the submitted 
FRA. 
 

8. No development approved by this planning permission shall take 
place until a detailed scheme (drawings and calculations) to provide 
flood compensatory storage, as shown indicatively on drawing 
SHER2-16-06-005 has been submitted to, and approved in writing 
by, the local planning authority. 
  
The scheme shall be fully implemented and subsequently 
maintained, in accordance with the arrangements embodied within 
the scheme, or within any other period as may subsequently be 
agreed, in writing, by the local planning authority. 
  
Reason: This will ensure that raising the ground in areas at risk of 
flooding in a 1 in 100 year will be able to accommodate an 
equivalent or greater volume of displaced flood waters without 
causing flooding elsewhere. 
 

9. Applications for the approval of the Reserved Matters referred to in 
Condition No 2 shall include a surface water drainage scheme for 
the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the 
development. The drainage strategy should demonstrate the 
surface water run-off generated up to and including the 1 in 100 
year storm will not exceed 1.4 litres/second/ hectare and that long-
term storage is provided on site for up to the 1 in 100 year plus 
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climate change flood event. Details should be submitted of how the 
scheme shall be maintained and managed after completion. The 
scheme shall subsequently be implemented in accordance with the 
approved details before the development is completed.  
   
Reason: To prevent the increased risk of flooding, both on and off 
site, by ensuring that flows to receiving watercourses are not 
increased above existing volumes.  

 
10. The site shall be developed with separate systems of drainage for 

foul and surface water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage. 
 

11. No piped discharge of surface water from the application site shall 
take place until works to provide a satisfactory outfall for surface 
water have been completed in accordance with details to be 
submitted to and approved by the local planning authority before 
development commences. 

 
Reason: To ensure that the site is properly drained and surface 
water is not discharged to the foul sewerage system which will 
prevent overloading. 

 
12. No development shall take place until details of the proposed 

means of disposal of foul water drainage, including details of any 
balancing works and off-site works, have been submitted to and 
approved by the local planning authority. 

 
Reason: To ensure that the development can be properly drained. 

 
13. Unless otherwise approved in writing by the local planning authority, 

no buildings shall be occupied or brought into use prior to 
completion of the approved foul drainage works. 

 
Reason: To ensure that no foul water discharges take place until 
proper provision has been made for its disposal.  

 
14. No development shall take place within the application area until the 

applicant has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and 
approved by the Planning Authority. 

 
Reason:  The site is of archaeological interest. 

 
15. Unless otherwise approved in writing by the Local Planning 

Authority, there shall be no excavation or other groundworks, 
except for investigative works or the depositing of material on the 
site, until the following drawings and details have been submitted to 
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and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority: 
1) Detailed engineering drawings to a scale of not less than 1:500 

and based upon an accurate survey showing: 
a) the proposed highway layout including the highway 

boundary 
b) dimensions of any carriageway, cycleway, footway, and 

verges  
c) visibility splays 
d) the proposed buildings and site layout, including levels 
e) accesses and driveways  
f) drainage and sewerage system  
g) lining and signing 
h) traffic calming measures 
i) all types of surfacing (including tactiles), kerbing and 

edging. 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal 
and not less than 1:50 vertical along the centre line of each 
proposed road showing: 

a) the existing ground level 
b) the proposed road channel and centre line levels  
c) full details of surface water drainage proposals. 

(3)  highway construction details including: 
a) typical highway cross-sections to scale of not less than 

1:50 showing a specification for all the types of 
construction proposed for carriageways, cycleways and 
footways/footpaths  

b) when requested cross sections at regular intervals 
along the proposed roads showing the existing and 
proposed ground levels 

c) kerb and edging construction details 
d) typical drainage construction details. 

(4) Details of the method and means of surface water disposal. 
(5) Details of all proposed street lighting. 
(6) Drawings for the proposed new roads and footways/footpaths 

giving all relevant dimensions for their setting out including 
reference dimensions to existing features. 

(7) Full working drawings for any structures which affect or form part 
of the highway network. 

(8) A programme for completing the works. 
 

The development shall only be carried out in full compliance with 
the approved drawings and details unless agreed otherwise in 
writing by the Local Planning Authority. 

 
INFORMATIVE: In imposing the above condition it is recommended 
that before a detailed planning submission is made a draft layout is 
produced for discussion between the applicant, the Local Planning 
Authority and the Highway Authority in order to avoid abortive work. 
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The agreed drawings must be approved in writing by the Local 
Planning Authority for the purpose of discharging this condition. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan and to secure an appropriate highway constructed to an 
adoptable standard in the interests of highway safety and the 
amenity and convenience of highway users. 

 
16. No dwelling to which this planning permission relates shall be 

occupied until the carriageway and any footway/footpath from which 
it gains access is constructed to basecourse macadam level and/or 
block paved and kerbed and connected to the existing highway 
network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan to ensure safe and appropriate access and egress to the 
dwellings, in the interests of highway safety and the convenience of 
prospective residents. 

 
17. No dwelling shall be occupied until the related parking facilities 

have been constructed in accordance with the approved drawing.  
Once created these parking areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan and to provide for adequate and satisfactory provision of 
off-street accommodation for vehicles in the interest of safety and 
the general amenity of the development. 

 
18. Notwithstanding the provisions of the Town and Country Planning 

General Permitted Development Order 1995 or any subsequent 
Order, the garage(s) shall not be converted into domestic 
accommodation without the granting of an appropriate planning 
permission. 

 
Reason: In accordance with policy ENV1 of the Selby District Local 
Plan and to ensure the retention of adequate and satisfactory 
provision of off-street accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of safety 
and the general amenity the development. 

 
19. Notwithstanding the indicative road layout plan submitted the two 

link roads to the west of the site shall be constructed up to the site 
boundary. 
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Reason:  To ensure that the links through to the Carousel 
Walk/Fairfield Link development can be achieved in order to 
achieve connectivity and comprehensive development of the Phase 
2 site in accordance with Policy SHB/1B.   

 
20. Applications for the approval of the Reserved Matters referred to in 

Condition No 2 shall include a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes.  
The approved scheme shall thereafter be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may 
be agreed in writing with the Local Planning Authority. All trees, 
shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when 
necessary. 

 
INFORMATIVE: The landscaping plan should give regard to the 
following:  
a) a 5m buffer should be retained for both sides of all hedgerows;  
b) no hedgerows should be incorporated into individual gardens; 
c) hedgerows should be managed in perpetuity; 
d) Existing hedgerows should be gapped up with native species 

(70-80% prickly species such as holly, hawthorn, dog rose and 
blackthorn; 

e) Hedgerow management should be considered. 
 

Reason: To safeguard to the rights of control by the Local Planning 
Authority in the interests of amenity, biodiversity and to enhance 
and protect existing wildlife in order to comply with Policies ENV1 
(1) and SHB/1B of the Selby District Local Plan, and the National 
Planning Policy Framework (NPPF). 

 
21. The development permitted by this planning permission shall be 

carried out in complete accordance with the recommendations set 
out in the Geoenvironmental Appraisal of Land at Sherburn in Elmet 
Report No: 2741/2 prepared by AIG Consultants Limited dated July 
2002. 

 
Reason:  To secure the satisfactory implementation of the proposal, 
having had regard to Policy ENV2 of the Selby District Local Plan 
and the NPPF. 

 
22. The development hereby approved shall be carried out in 

accordance with the design parameters set out in the Design and 
Access Statement other than: 
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No dwellings shall be constructed within Flood Zone 3 as shown on 
the Flood Map reference RFI/2011/20481 included at Appendix C of 
the Flood Risk Assessment Report No. 800/174r2 dated April 2012 
by ARP Associates. 

 
Reason:  To ensure that the proposal is carried out in accordance 
with the design parameters on which the outline application has 
been assessed and in the interests of flood risk. 

 
23. Applications for the approval of the Reserved Matters referred to in 

Condition No 2 shall include a noise assessment having regard to 
recommended noise levels defined by The World Health 
Organisation (WHO), detailing noise monitoring at appropriate 
locations adjacent to the noise sources and detailing a sound 
insulation scheme designed to protect the amenity of occupants of 
the residential properties from traffic noise from Low Street and the 
A162 to demonstrate that WHO levels can be achieved both inside 
the dwellings and in the garden space.  The sound insulation 
scheme shall thereafter be completed in its entirety and those 
works shall be retained thereafter. 

 
Reason: In the interests of amenity of the occupiers of residential 
properties and to accord with the requirements of policies ENV1, 
ENV2 and SHB1/1B of the Selby District Local Plan and the NPPF.  

 
24. At least 10% of the energy supply of the development shall be 

secured from decentralised and renewable or low-carbon energy 
sources.  Details and a timetable of how this is to be achieved, 
including details of physical works on site, shall be submitted to and 
approved in writing by the Local Planning Authority.  The approved 
details shall be implemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise 
agreed in writing by the Local Planning Authority.  

 
Reason:  In the interest of sustainability, to minimise the 
development’s impact inline with Policy ENV5 of the Regional 
Spatial Strategy. 

 
25. Notwithstanding the provisions of conditions 5, 6 and 7 applications 

for the approval of the Reserved Matters referred to in Condition No 
2 shall include details the existing and finished site levels relating to 
Ordnance Survey Datum together with details of finished floor levels 
of each dwelling, together with corresponding finished ground levels 
and of surface and land drainage associated with any works. The 
development shall be carried out only in accordance with the details 
so approved and no dwelling shall be occupied until the works 
relating to that property have been completed. These shall be so 
retained for the lifetime of the development, unless otherwise 
approved in writing by the Local Planning Authority. 
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Reason: To ensure the development is in character with its 
surroundings and to avoid adverse impacts to adjacent residents in 
accordance with Policies ENV1 and SHB/1B of the Selby District 
Local Plan.   

 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 The plans and documents contained in application 2012/0399/EIA 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
Appendices: None. 
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Public Session 
 
Report Reference Number (2012/0400/EIA)    Agenda Item No:     5.2 
___________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        12th September 2012      
Author:  Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/58/675Y/PA 
2012/0400/EIA  

PARISH: Sherburn In Elmet 
Parish Council 

APPLICANT: 
 

Redrow Homes 
Yorkshire & 
Persimmon Homes 
Yorkshire c/o 
Dacres 
Commercial 

VALID DATE: 
 
EXPIRY DATE: 

19 April 2012  
 
19 July 2012  

PROPOSAL: 
 

Outline planning application (accompanied by an 
Environmental Statement) for the construction of 498 
dwellings to include access on Phase 2 land on land between 
Moor Lane and Low Street 

LOCATION: Low Street 
Sherburn In Elmet 
North Yorkshire 

 
The application is referred to the Planning Committee as it is subject of an 
Environmental Impact Assessment (EIA) and given the number of letters of 
comment received on the application it is considered to be of local 
controversy.  
 
Summary:  
 
This planning application is for part of the Phase 2 SHB/1B allocation as 
defined in the Selby District Local Plan (2005) and lies between Moor Lane 
and Low Street to the south of the village centre and to the east of Low Street 
and is an outline application for the erection of 498 dwellings with access from 
Low Street, Sherburn in Elmet.  
 
An earlier Application 2011/0893/EIA was refused by Planning Committee on 
the 11th January 2012.  
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The key issues in the determination of this application are therefore whether 
the proposals overcome the previous reasons for refusal in terms of the 
principle of development, in particular in terms of housing numbers having 
had regard to the context of the release of the Phase 2 sites within the Local 
Plan, whether the proposals enable comprehensive development of the 
Phase 2 site and provides a deliverable mechanism for the provision of 
improved primary school facilities. 
 
Having had regard to these issues it is considered that the current application 
overcomes the previous reasons for refusal and as such is acceptable in 
principle.    
 
In addition in terms of the proposed access to the site, implications of the 
development on the wider highways network, the environmental impacts of 
the scheme in terms of flood / drainage, ecology / biodiversity, land 
contamination, energy efficiency and cumulative impact the proposals are 
considered acceptable in accordance with policy. 
 
The proposals would also contribute to the general housing provision within 
the District including the provision for affordable housing and would provide 
financial contributions towards the provision of highway improvements, 
education, waste and recycling facilities and would secure affordable housing, 
recreational open space, a travel plan and additional school land.   

 
As such, having had regard to the development plan, all other relevant local 
and national planning policies, consultation responses received to date and all 
other material planning considerations, it is considered that the proposed 
development is acceptable in principle and accords with policy.  
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to: 
 

i) Delegation being given to officers to complete the Section 106 
Agreement to secure contributions for highways, 
recreational open space, education and waste and recycling 
facilities and to secure affordable housing provision, a 
travel plan, deliverability of additional school land; and a 
management plan for protection and connectivity of ditches 
and watercourses. 

 
ii) the conditions detailed in paragraph 2.27.1 of this report 

 
1.  Introduction and background 
 
1.1        The Site 
 
1.1.1 The application site is part of the Phase 2 SHB/1B allocation as defined 

in the Selby District Local Plan (2005) and lies between Moor Lane and 
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Low Street to the south of the village centre and to the east of Low 
Street.   

 
1.1.2 The site covers an area of approximately 24.01 hectares of agricultural 

land and is irregular in terms of shape.  
 
1.1.3 Residential properties are located to the north of the site off Moor Lane 

and Low Street and two further applications for residential schemes are 
proposed for the areas of land to the north and north east of this site for 
120 units and 100 units respectively.  

 
1.1.4 To the north lies the Phase 1 (SHB/1A) site developed for 193 

dwellings by Redrow / Persimmon and to the south of the application 
site lies agricultural land.  

 
1.1.5 The site does not contain any properties or structures and residential 

properties define the majority of the northern boundary with isolated 
residential properties and a farm to the south west of the site.  

 
1.1.6 Vegetation within the site is limited, with vegetation defining adjoining 

boundaries which consist of low sparse hedgerows.   
 
1.1.7 A public right of way (footpath number 35.57/32) crosses between the 

A162 and The Fairway along the northern boundary, adjacent to Green 
Dike and the garden boundaries of residential properties.  In addition 
an informal farm track passes/ dissects the site from Low Street, 
bridges across the eastern boundary watercourse and continues 
across the southern edge of the A162.  

 
1.1.8 The site is situated within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 Applications for outline permission do not require as much detail as full 

applications but must still include information on use, the amount of 
development, indicative layout, scale parameters and indicative access 
points. Matters such as access, appearance, landscaping, layout and 
scale can be approved at a later stage by a reserved matters 
application.  

 
1.2.2 This submission is an outline application for the construction of 498 

dwellings with the details of “access” being confirmed as part of the 
application.   The application is a resubmission of the previously 
refused scheme and includes the same number of units, however now 
provides a means of comprehensively developing the site and includes 
a mechanism to secure education facilities.   

 
1.2.3 In terms of “access” then this covers accessibility to and within the site 

for vehicles, cycles and pedestrians in terms of the positioning and 
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treatment of the access and circulation routes and how these fit into the 
surrounding access network.  

 
1.2.4 The Design & Access Statement includes a contextual analysis, the 

development concept and the design solutions for the sites 
development and forms the link between the outline consent and the 
consideration of the reserved matters and is not subject of detailed 
assessment at this stage.  

 
1.2.5 The application safeguards land for a road from the residential site to 

the north running through the proposed 100 unit site off Moor Lane. 
 
1.2.6 As part of the collective residential schemes it is proposed to provide 

additional and relocated crossing facilities along Low Street.  In 
addition it is proposed to provide a toucan crossing across Low Street. 
It is also proposed to extend the 30 mph zone on Low Street from its 
current location to a point south of New Lane.   

 
1.2.7 The Illustrative Masterplan shows a street hierarchy for the 

development, based on the development providing the first part of a 
link road between Low Street and Moor Lane, the use of primary 
streets which form permeable vehicles routes within the site, a series of 
secondary streets which serve smaller development parcels and a 
number of private drives which serve up to 5 dwellings.  

 
1.2.8 The Master Plan also shows strategic landscaping for the site including 

proposed woodland planting, areas of wet/damp meadow grassland 
within the proposed attenuation facility, informal wildlife corridors, 
football pitches, play areas (Neighbourhood Equipped Areas of Play 
(NEAPs), Local Equipped Areas of Play (LEAPs) and Local Areas of 
Play (LAP’s) and series of footpath linkages and a possible trim trail.    

 
1.2.9 The Section 106 agreement for the site would secure highways, waste 

and recycling and education contributions and would secure affordable 
housing provision, on-site recreational open space, a travel plan, a 
management plan for ditches and hedgerows, securing the provision of 
additional school land and securing the link road through the site. 

 
1.3        Planning History 

 
1.3.1 The site was allocated in the 2005 Selby District Local Plan following 

consideration of the site through the Local Plan process.   The site is 
allocated as a Phase 2 Housing Allocation reference SHB/1B and 
immediately adjoins the SHB/1A which is to the north and has already 
been developed by Persimmon and Redrow Homes.  

 
1.3.2 On the 2nd February 2012 a refusal was issued in relation to Application 

2011/0893/EIA.  This application was considered by the January 2012 
Planning Committee and was refused on the following basis:  
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Reason for Refusal 1  
The proposal by virtue of the number of units proposed, is contrary 
to the “Selby District Council Position Statement, Release of Selby 
District Local Plan Phase 2 Sites (September 2011)” and Policy 
H2A “Managing the Release of Housing Land” of Selby District 
Local Plan (2005) and therefore would undermine the Council’s 
strategy for the controlled release of housing land.  
 
Reason for Refusal 2  
The submitted Master Plan and Landscape Master Plan which 
accompany the application by virtue that they do not include a link 
to the land off Carousel Walk/Fairfield Link would prejudice the 
comprehensive development of SHB/1B Allocation and would 
therefore fail to ensure the efficient and effective development of 
the wider allocation contrary to Paragraph 69 of Planning Policy 
Statement 3: Housing. 
 
Reason for Refusal 3 
The application scheme fails to provide a deliverable and certain 
mechanism for the provision of improved primary school 
accommodation the need of which arises from the development. As 
such the scheme is considered to be contrary to Policy SHB/1B 
Criterion 5 of the Selby District Local Plan, Criterion 3 of ENV1 of 
the Selby District Local Plan, Policy CS6 of the Selby District Local 
Plan and the Supplementary Planning Document (SPD) on 
Developer Contributions.  

 
1.3.3 An appeal has now being lodged to the Planning Inspectorate in 

relation to this Refusal and the Appeal has been called in by the 
Secretary of State. The Appeal is expected to be heard in 
November/December 2012.   

 
1.3.4 Since the date of that refusal there has been a material change in 

planning circumstances, which requires the Council to reconsider the 
application afresh.  In particular, the National Planning Policy 
Framework (NPPF) has been adopted, revoking and replacing a 
number of Planning Policy Statements, such as PPS 3 (see further 
below). 

 
1.3.5 An outline application (reference 2012/0399/EIA) (accompanied by an 

Environmental Statement) for the construction of 100 dwellings to 
include access on Phase 2 land on land between Moor Lane and Low 
Street (to the north west) is pending consideration. 

 
1.3.6 An outline application (reference 2012/0468/EIA) (accompanied by an 

Environmental Statement) for the erection of a residential development 
of 120 no. dwellings and associated parking and public open space (to 
the north) is pending consideration.   

 
1.4  Consultations 
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1.4.1 Sherburn in Elmet Parish Council: 

Comments raised in relation to application 2011/0893/EIA are relevant 
to the application and objections still stand.  The Parish Council has 
sought views of residents by holding a further public meeting and 
taking into account the points raised the Parish objects to these 
applications.  
Policy Objections  

• The dwellings in the three applications represent the entire 
allocation referred to in the Submission Core Strategy.  If these 
planning applications (2012/0399/EIA, 2012/0499/EIA and 
2012/0468/EIA) are granted no further development would be 
allowed in Sherburn before 2027.  

• The decision of the District Council to partially release this site 
on the 13th September 2011 has already effectively reduced the 
scope of residents to properly debate the preferred location for 
development in Sherburn in the period to 2027.  

• The outcome of these applications, if approved by the Council, 
could have two outcomes – Firstly, it could completely preclude 
any further input into the SADPD since it would be a forgone 
conclusion and secondly and possibly even more likely, it could 
result in a much greater level of development in the village than 
currently proposed.  

• Would ask you to refuse this application (and the other two 
applications) as premature and give our community a chance to 
consider appropriate allocations within the finally agreed Core 
Strategy figure of 2027.  

Highways Issues 
• The impact of 598 new dwellings on the highway network (plus 

a potential 120 at Carousel Walk) would be substantial.  The 
Parish are currently carrying out further work on the implications 
of these developments on the highway network and have 
particular concerns about: 

• The impact of development on the centre of the village we do 
not believe the central traffic lights have the capacity to 
accommodate these developments. 

• The implications for rat running through residential estates in the 
village.  

• Do not consider either of these issues has been considered 
sufficiently in the applications, and would further question the 
traffic routing assumptions.   

Education  
• We are not confident that the County Council are taking full 

account of the likely need for primary school places by 2020 and 
like the Highway Authority are dealing with the matter 
piecemeal.  In particular we are unconvinced that an extension 
to Athleston School can provide sufficient capacity in our 
schools for all potential development by 2026.  

Other Issues  
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• The increase in numbers of residents would put the police under 
considerable pressures to maintain law and order. 

• The village facilities at present would not support the influx of 
new residents, for example the doctors surgery is full, the police 
station is manned by volunteers, there is no fire station, no 
public indoor leisure facilities, no household waste recycling 
centre and no bus services after 7pm or on Sundays.  Train 
services are limited and there is very limited parking at either 
South Milford or Sherburn stations. 

 
Whilst some of these problems could be mitigated to some extent by 
developer contributions, the basic problem is that village services and 
infrastructure are at and beyond capacity without the currently 
proposed housing developments which could increase the population of 
the village by at least 25%.  
 
The Parish Council therefore does not support the application, and 
request that they are refused on the ground that they are premature 
and contrary to current policy, will create unacceptable congestion and 
highways safety problems on residential roads and in the village centre 
and will put unacceptable strain on village services, schools and 
facilities.   
 
Further comments were received from the Parish Council on 7 August 
2012 relating to highways and these can be summarised as follows:   
 
There are significant deficiencies with the traffic forecasting and 
modelling work presented in particular the following needs to be 
addressed: 

• Discrepancies in traffic routing presented. 
• Junction blocking with Wolsey Court and Church Hill. 
• Traffic signal capacity modelling incorrect. 
• Saturation flows are flawed. 
• Intergreens are a significant reduction from the periods required 

to allow safe operation of traffic signals and NYCC need to 
review this. 

• Queue lengths presented are inaccurate. 
• Pedestrian crossing at Low Street/Moor Lane figures are flawed. 
• Sherburn Enterprise Park access will mean more vehicles going 

through Sherburn. 
• Modelling is not sufficiently robust. 

 
The Parish Council must stress that all we are asking for is a fair and 
accurate assessment of the situation which recognises the reality on 
the ground.  Video footage presented makes it easy to identify the 
number of vehicles which can pass through the Low Street/Moor Lane 
junction under congestion type conditions and differ from the figures 
presented by the developer. 
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We can state with 100% certainty that neither Bryan G Hall, NYCC or 
Optima can produce video footage demonstrating that this approach 
can handle the amount of traffic they are claiming.   
 
A further response was received on 22 August 2012:  
 
The Parish Council confirm the comments submitted by Councillor Paul 
Doherty on 7 August 2012 are the views of the Parish Council and 
expect the County to provide a response to the issues raised.  If the 
County has evidence that the views we have expressed in relation to 
highways issues are wrong they must reveal this information.  If they 
cannot dispute the points we raise and do nothing to address the 
issues then that is maladministration. 
 
We remain concerned about the plans for educational provision for 
Sherburn and we are not convinced that the County Council has had 
regard to all potential future developments in the village.  We rely on 
the Officers to ensure the County’s proposals are robust and to 
challenge them if they are not.  
 
The Parish Council are not sure what funds will be available or when 
but additional funds for the benefit of the community are essential if 
such a large development is allowed.  There are various projects 
ongoing at present.   
 
The 106 Agreement should provide as wide as possible a definition for 
the use of 106 money so it can be spent on whatever the village 
needs.  This might not be recreational open space but may include 
contributions to various projects currently underway in the village 
including improvements to the village centre, the opening up and 
improvement of Sherburn High School facilities to the wider community 
and improvements within Eversley Park, including potential youth 
provision.  Clearly without knowing how much money will be available 
and when, it is impossible to be specific but the lack of facilities is there 
for all to see and if there is to be development improvements are 
essential through developer contributions.   
 

1.4.2 Selby District Council - Development Policy   
Local Plan Housing figures were originally based on the County 
Structure Plan and planned for a higher rate of development than 
current RSS targets. 
 
The Local Plan took consideration of this planned growth and set a 
target of 600 dwellings per annum (dpa) and allocated land 
accordingly. The subsequent RSS proposed an annual target of 440 
dpa, much lower than the 600 dpa proposed at the start of the Local 
Plan in 2005. However the SDLP allocations remain based on a higher 
requirement. SHB/1(B) is a Phase 2 site as set out in Inset map 54 of 
SDLP. The subject site sits within a Phase 2 allocation. SHB/1(B) Low 
Street, Sherburn in Elmet has a total area of 39.30 (ha) and at the time 
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of adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2. 
 
H2A sets out the proposed release of Phase 2 sites only after 2006 
and only if monitoring shows a potential shortfall of the required annual 
delivery of 440 in the RSS. 
 
At the Full Council Meeting on 13 September 2011, Councillors heard 
that the Council could no longer demonstrate a 5 year housing supply 
and must take action to boost land supply in the interim period until 
such time that the SADPD was adopted (where it would thus provide 
15 years supply of land). 
 
The Officer’s report sets out that there was less than a 5 years supply 
of land which meant that Phase 2 sites could be released in 
accordance with SDLP Policy thus boosting housing land availability. 
However the Phase 2 sites could in theory deliver over 2000 dwellings 
which is far in excess of the amount required to boost the 5 years 
supply in that 18 month period. 
 
The issue was further compounded that in the most up to date policy 
position (the Submission Draft Core Strategy), Sherburn-in-Elmet was 
expected to accommodate in the order of 500 dwellings in the 15 year 
plan period. 
 
SHB/1(B) was allocated for “900+” which is clearly in excess of the 
planned for quantum. 
 
The Preferred Options SADPD document at that time set out the 
intended allocations in the District in line with the CS figures as known 
at that time. 
 
The site SHB/1B was still considered appropriate for some 
development, albeit at a reduced quantum to reflect more up to date 
consultation on the desired smaller sites and increased distribution 
throughout the village, and availability of other sites. It was suggested 
that Phase 2 sites could be released in line with the emerging SADPD. 
Minute 40 states that Council resolved: 

iv To agree to the release of all the Local Plan Phase 2 residential 
allocations, but with revised housing numbers consistent with 
those set out in the Site Allocations DPD Preferred Options; 

 
 Changes since the previous application 
The Council accepts the principle of some development on the subject 
site through both an allocation in the SDLP, and also a proposed 
allocation in the emerging SADPD. The issue is the quantum of 
development proposed. The Council’s formal position remains that 
SHB/1(B) should be released for around 282 dwellings, as set out in 
the Council Report and Minutes of 13 September 2011. 
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Since that resolution there have been a number of changes in the 
policy arena. The Core Strategy has undergone its Examination in 
Public where the Inspector raised queries over the total housing 
number in the District as well as the distribution in Tadcaster and 
Sherburn-in-Elmet. The Council undertook additional research and a 
full consultation programme which resulted in a series of amendments 
to the Core Strategy. Of particular note is the change from around 500 
dwellings at Sherburn-in-Elmet to 790 (700 new allocations). This 
weakens the Council’s basis on the SADPD Preferred Options for a 
limited Phase 2 release as that document is no longer in conformity 
with the more up to date Core Strategy. In short there is a need to 
review the SADPD with more up to date figures, and this is likely to 
lead to changes in the quantum proposed for SHB/1(B) (now referred 
to as SHER007 in the emerging SADPD). 
 
A further change that took place in March was the publication of the 
National Planning Policy Framework which revokes and replaces 
previous Government planning policies. Although the NPPF is very 
similar in thrust to previous policy and guidance documents, there is a 
much stronger emphasis on the delivery of viable housing schemes 
where they are sustainable in order to stimulate economic recovery. 
Housing targets are minimum targets not maximum targets, and as 
such any housing delivery over and above those minimum targets is 
seen as positive. Given the SDLP allocation and the recognition of 
Sherburn-in-Elmet as a Local Service Centre, it is considered that 
development of the subject site must be viewed positively. 
 
Given the above, the Policy Team have no objection to the 
development in principle. 
 
Sustainable development 
Notwithstanding the above, the NPPF is not a stripping of any and all 
controls over development. There remain strong policies towards 
sustainable development and therefore it is considered that any 
proposal on the site must demonstrate its suitability such as in 
providing appropriate transport plans, infrastructure assessment, and a 
range of dwellings to suit the local needs. 
Clearly therefore, although there are three applications, they form part 
of a wider SDLP allocation and should be considered together. 
 
Affordable Housing  
The Council’s Developer Contributions SPD (2007) sets out the 
Council’s approach for the implementation of the policy for Affordable 
Housing as follows;  
 

• Amount - 40% of dwellings on the site should be local needs 
Affordable Homes.  

• Tenure – 50% rented and 50% intermediate 
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• Types and Sizes – Affordable Housing element must form an 
integral part of and therefore reflect the characteristics (mix 
of types and sizes) within the market scheme as a whole. 

 
Furthermore, Policy CP5 Affordable Housing of the Submission Draft 
Core Strategy supports this 40/60% affordable/general market housing 
ratio within overall housing delivery. It is worth noting that the 
underpinning evidence supporting Policy CP5 has been provided by 
the Council’s Economic Viability Assessment produced by consultants 
DTZ August 2009, which should also be considered alongside.  
 
The s106 Heads of Terms proposes 40% affordable housing on site. 
This is compliant with policy in terms of quantum although the tenure 
mix, types, sizes, location etc this is to be agreed.  
 
Local Infrastructure Projects 
As set out above the target for affordable housing is 40% and should 
be a starting point in all negotiations to be viability tested. The policy 
does not set out an ‘options’ scenario presented by the developer in 
the Heads of Terms.  
 
In response to the ‘Option B’ for Affordable Housing Contributions and 
a lower 25% of on site provision; the SPD sets out that if a lower than 
the target 40% of affordable housing is proposed then the applicant 
must demonstrate / justify the lower figure based on viability.  However 
no evidence has been provided by the applicant which tests the 
viability to justify this level of provision. It should be noted that the fact 
that 40% has been offered indicates that 40% is viable and therefore in 
principle there appears to be no basis for reducing the level of 
affordable housing.  
 
Furthermore, clarification should be sought as to what local 
infrastructure projects (restricted to Sherburn in Elmet) refers to and 
any supporting evidence for such projects. 
 
Furthermore, the Council’s Developer Contributions SPD (2007) sets 
out how contributions can be sought for affordable housing and in 
addition to / on top of other contributions for recreation and open 
space, waste and recycling facilities, education, health and community 
facilities, transport, highways and drainage and local employment and 
skills and public realm enhancement.  
 
The SPD does not itself identify any specific local infrastructure 
projects. 
 
The Core Strategy Infrastructure Delivery Plan identifies in general 
terms that ‘improvements required’ and developer contributions are 
needed for Transport, Water & Drainage and Health. For Community 
Facilities only ‘no waste recycling facility is available’ is noted as a 
required improvement. None of these items are quantified as projects. 
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However, on Leisure it is noted that it is ‘not known’ what 
improvements are required. 
 
The Selby Retail, Commercial and Leisure Study (2009) identified the 
need for leisure facilities for the District over the Core Strategy plan 
period. In terms of Health and Fitness Facilities only 30% of the District 
population attends a health and fitness facility. However, the six 
existing facilities only accommodate c.6, 000 members/users. Hence 
the remainders are currently using facilities located outside the District. 
There is the potential need within the District, subject to market 
demand, for at least one more health and fitness facility, preferably 
accommodated by a higher quality operator to provide competition to 
similar facilities lying outside the District.   
 
However since 2009 there have been 2 planning permissions granted 
for health clubs at Selby Business Park which would effectively take up 
this capacity / meet this ‘need’ and therefore there is no justification for 
a specific health and sports facility within the District.  
 
The applicant has not provided any evidence that there is a need for 
additional facilities resulting from the additional housing proposed and 
the Council has no evidence of any specific local infrastructure projects 
which are needed related to Sherburn in Elmet over the plan period 
(other than those identified in the IDP).  
 
Contributions should only be offered or sought to provide infrastructure 
required as a direct result of the proposed development or to mitigate 
any negative impact caused. Without identifying specific projects and 
demonstrating the link this option would not meet regulatory tests (set 
out in the NPPF and CIL Regulations). 
 
The ‘Option B’ proposed by the applicant does not accord with the 
Council’s Developer Contributions SPD and is not supported by any 
additional evidence which underpins the Core Strategy.  As such there 
is no basis for accepting Option B. 
 
5 year housing land supply  
The Council has a 5.57 year supply as identified in the recent appeal 
decision at Selby Garden Centre, Hull Road, Osgodby 
(APPN2739/A/11/2162857) 

 
Conclusion 
Given the change in higher order policies since the Council meeting of 
13 September 2011, the Councils case for restricting the quantum of 
housing on the SDLP allocated site SHB/1(B) is weakened. 

 
In terms of Affordable Housing the Policy Team is of the opinion that 
the Option A of 40% contribution is in conformity with policy. A scenario 
approach to negotiating affordable housing is not supported by policy 
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and that further clarification/evidence should be provided by the 
applicant on local infrastructure projects.  

 
1.4.3 NYCC Highways 

The applications were supported by a Transport Assessment (TA) 
which assessed the impact of the proposals on the key junctions in and 
around Sherburn in Elmet for 498 and 598 dwellings. The local 
Highway Authority (LHA) also requested additional work to be 
undertaken in relation to the modelling of the Low Street/Kirkgate/Moor 
Lane/Finkle Hill signal controlled junction, in order that a model could 
be created which accurately reflected the impact of the development on 
this key junction. It is now considered that the modelling submitted 
reflects the existing conditions and the assumptions made for the 
impact of the development are acceptable. It is the view of the LHA that 
the development traffic can be satisfactorily accommodated on the 
surrounding highway network. Recommended conditions in 
relation to the application are attached. 
 
With regard to the application for 498 dwellings (2012/0400/EIA) 
certain highway works should be secured through a Section 106 
Agreement. The applicant proposes to extend the existing footway/ 
cycleway on the western side of Low Street up to Low Garth Link. In 
order to facilitate pedestrian/cyclist movement from the site across Low 
Street to the proposed facility a Toucan crossing is considered 
appropriate. The applicant has agreed to provide a contribution 
towards the cost of the LHA providing the crossing. It has been agreed 
that the Toucan crossing should be provided after the occupation of the 
50th dwelling. 

 
The existing 30mph speed limit is to be extended southwards beyond 
the extent of the development site.  The applicant has agreed to 
provide a ‘gateway entrance feature’ to enhance the new 30mph limit 
and further reduce traffic speeds. The applicant will contribute towards 
the costs associated with the amendments to the existing Traffic 
Regulation Order. The speed limit should be extended prior to the 
occupation of the first dwelling. 
 
In order to provide a desirable pedestrian/cycle route between the 
development site, the railway station and employment zone the 
applicant has agreed to provide a pedestrian/cycle link between the site 
and the recently constructed Moor Lane development. The 
pedestrian/cycle link will need to be surfaced and lit to adoptable 
standards. 

 
With regard to the relocation of bus stops on Low Street a contribution 
is required towards the shelters and DDA compliant kerbing. 

 
The potential for rat running through the adjacent residential streets to 
avoid the Low Street/Kirkgate/Moor Lane signals has been considered. 
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The applicant has agreed to provide a contribution towards LHA 
measures to discourage this manoeuvre. 

 
An upgrade of the traffic signals at the Low Street/Moor Lane junction is 
also appropriate and a contribution has been identified. 

 
Should the Application for the 498 dwellings (2012/0400/EIA) and 100 
dwellings (2012/0399/EIA) both be approved a composite Section 106 
Agreement will be required to provide the following: 
 
Contribution towards a Toucan crossing on Low Street. 
Amending the Traffic Regulation Order. 
Bus stops/shelters and DDA compliant kerbing. 
Improvements/refurbishment of the traffic signals at the Low 
Street/Moor Lane junction. 
Provision of a link road between the two development sites in 
accordance with details to be submitted and approved by the local 
Highway Authority. The link road should be provided upon occupation of 
the 300th dwelling. 

 
As the link road will eliminate the potential for rat-running through The 
Fairway a contribution is required towards measures to discourage rat-
running through Eversley Park Estate. 
 

1.4.4 Education Directorate North Yorkshire County Council  
Wish to withdraw our objection to the above applications this decision 
has been taken in the expectation of the future expansion of Athelstan 
CP School and following;  
 
1) Approval of the change of use application NY/2012/0171/COU for 
land adjacent to the school site.  
 
2) Consideration of the local and national planning policies which would 
influence a future detailed planning application for development of the 
enlarged site including the National Planning Policy Framework.  

 
Please note the requirement for developer contributions to education 
infrastructure, both land and financial, which would require s.106 
provision should the residential development be approved by SDC. 

 
1.4.5 North Yorkshire And York Primary Care Trust  

The PCT have confirmed that a contribution towards healthcare 
provision may be required.   
 

1.4.6 North Yorkshire Heritage Officer  
Would support the recommendations given in the Cultural Heritage 
Chapter submitted with the application.  A written scheme of 
investigation should be submitted and approved by the Local Planning 
Authority in advance of development commencing on site.  In order 
secure the implementation of such a scheme of archaeological 
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recording a condition should be appended to any planning permission 
granted.   

 
1.4.7 Selby District Council – Waste & Recycling  

A contribution for provision of waste and recycling provision for the 
proposed dwellings would be required in line with the Council’s SPD on 
Developer Contributions.  As the application is in outline, then if is 
assumed that all the units will be dwellings with gardens rather then a 
mix of apartments then the scale of the contribution would be based on 
current requirements.  
 

1.4.8 Police Architectural Liaison Officer (PALO) - North Yorkshire Police   
Crime and anti social behaviour levels are particularly high in the 
Sherburn in Elmet area therefore there is a need for developers to 
adopt designing out crime measures into their proposals to comply with 
National Planning Policy Guidance.  It is therefore pleasing to note that 
the Design and Access Statement submitted clearly acknowledges that 
crime prevention is an important consideration in line with the NPPF.  It 
is fully appreciated that at this stage this outline planning application is 
only seeking to establish the principle of development and the general 
principles of designing out crime have been highlighted as measures to 
be considered when finer detail of design is drawn up. 
 
This proposal is part of a larger scheme which will eventually see a total 
of 598 dwellings built on land between Moor Lane and Low Street, a 
scheme of this size therefore has the potential to generate crime and 
disorder and the importance of designing out crime in respect of the 
design and layout will be paramount with this in mind it would be asked 
that the developer considers early consultation with the Policy 
Architectural Liaison Officer prior to approval of reserved matters.   
 

1.4.9 Environment Agency 
We have reviewed the information and the proposed development will 
only be acceptable if the measures as detailed in the Flood Risk 
Assessment by Dacres Commercial dated April 2012 are implemented 
and secured by way of a planning condition.  A condition is also 
requested relating to a surface water drainage scheme based on 
sustainable drainage principles being submitted to and approved by the 
local planning authority. 
 
In terms of groundwater and contamination the site is located directly 
over a principal aquifer with a very shallow water table.  The 
groundwater in the limestone is very reactive so can vary in depth 
below ground level by a meter or more.  The development area is 
transacted by faults and the groundwater within each block of 
limestone will react differently.  Additionally we know the area is 
affected springs, basements in the vicinity have reported groundwater 
flooding and earth works undertaken in this area typically report mass 
groundwater ingress.  As such groundwater is susceptible to 
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contamination and given the sensitivity of the groundwater we would 
prefer to see connection to mains drainage.   
 
The Environment Agency’s comments are based on the understanding 
that the applicants are connecting to mains drainage for foul as 
stipulated in the information submitted within this planning application. 
If this is not the case the Environment Agency would wish to be re-
consulted.  We are likely to object until sufficient evidence has been 
submitted to state why mains drainage has not bee the preferred 
method of foul drainage.  The applicants will need to undertake a non 
mains drainage assessment to satisfy the Agency.   

 
1.4.10 Yorkshire Water Services Ltd  

No objections subject to conditions being attached in order to protect 
the local aquatic environment and Yorkshire Water Infrastructure.  

 
1.4.11 Selby Area Internal Drainage Board  

Details on the application indicate that surface water could potentially 
be directed to various surface water systems.  The Council will need to 
be satisfied that all the existing systems or new systems have sufficient 
capacity to accommodate all additional flows on completion of the 
development.  Also the Council will need to be satisfied that all systems 
downstream from the main have sufficient capacity.   
 
It is essential the developer discusses in detail the method and rate of 
disposal of surface water run-off from the development.  Surface water 
from the site will eventually enter systems maintained by the Internal 
Drainage Board.  Subject to the Council including a condition with 
respect to the above it is unlikely the Internal Drainage Board would 
pass any other comment.  

 
1.4.12 Yorkshire Wildlife Trust (YWT)  

The development site is partially in a Site of Importance for Nature 
Conservation (SINC), less than a kilometre from the Sherburn Willows 
SSI and the Sherburn Willows Nature Reserve which is managed by 
the Yorkshire Wildlife Trust, and there are also a number of species 
and habitats within the site which are valuable for nature conservation.  
The development site is therefore important for biodiversity and 
adequate mitigation is essential.  The surveys and ecological 
assessment appear to have been done correctly and at appropriate 
times of the year.  However we have comments on the following aspect 
of the development: 
 
Proximity to Sherburn Willows Nature Reserve and SSSI 
We welcome the measures taken in the EIA to avoid changes in local 
drainage and abstraction which would affect the SSSI, however we do 
not believe enough consideration has taken place regarding visitor 
pressure placed on Sherburn Willows Nature Reserve.  Therefore we 
believe the following measures are necessary: 
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• The provision of well designed open spaces within the development 
area itself for the exercising of dogs and community use so that 
Sherburn Willows is protected to some extent from excessive 
pressure; 

• The Trust would like to see a part time reserve officer funded who 
could co-ordinate with local residents and provide information and 
interpretation of the reserve and the surrounding area.  
Interpretation signage which would indicate the importance and 
value of the reserve would be welcomed.  New residents could then 
understand the reserve’s value and how wildlife can be protected. 

• The developers could also fund membership of the Yorkshire 
Wildlife Trust for new residents which would aid understanding of 
local wildlife and the reserve. 

• The Trust would be happy to discuss options with the developer. 
 

The cumulative effect of the development and its location at Sherburn 
in Elmet 
We feel there should be more emphasis in Chapter 13 of the 
Environmental Statement (Summary of Effects and Conclusions) on 
the cumulative impact of the proposed development.  The proposal has 
a considerable impact and its future impact in combination with other 
potential residential developments to meet local housing targets should 
be considered at this stage.  We can agree with the ES reasoning that 
the development of a Phase 2 and 3 allocated site to meet housing 
requirements at this location will reduce the development pressure on 
nearby sensitive sites but only in terms of direct land take.  This 
development is likely to exert considerable pressure on Sherburn 
Willow Nature Reserve and more accountability should be taken of this 
indirect negative impact of the development on such sensitive areas, 
and subsequent measures taken to mitigate against such impacts in so 
far as practicable.   
 
Water Vole Protection 
As acknowledged in the Water Vole Survey chapter of the 
Environmental Impact Statement the site has been shown to have a 
population of water vole and the ditches have high value for water vole.  
Surveys revealed active use of the ditches and watercourse 
neighbouring the site by water voles.  The development needs to take 
into consideration connectivity of ditches, provision of habitat for water 
vole through SUDS and wetland, protection of ditches with well 
managed hedgerow containing thorny native species to protect water 
vole and avoid negative impacts.  The Trust would want a condition 
that a management plan for ditches is in place, referencing the above 
document and sufficiently funded for the lifetime of the development 
 
Hedgerow Protection 
With regard to planned creation of new hedgerow along the south of 
the site and other panned hedgerows it would be recommended that a 
5m buffer should be retained both sides of all hedgerows on the edge 
of the development, no hedgerows incorporated in individual gardens, 
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hedgerows be maintained in perpetuity not just five years, gapping up 
of hedgerows with native species (70-80% prickly species), hedgerow 
management be agreed with NYCC ecologist and YWT and a Section 
106 agreement drawn up to cover hedgerow management in 
perpetuity. 
 
Green Space within the Development 
The quality and extent of green spaces associated with this 
development has particular importance given the likely pressures on 
Sherburn Willows Nature Reserve it is therefore recommended that a 
management plan is required so that green spaces continue to provide 
benefits for biodiversity into the future which will need to be funded and 
provide details of how different habitats will be cared for so that their 
wildlife value is maintained and a condition to this effect will be 
required.   
 

1.4.13 Lead Officer-Environmental Health (LO-EH) 
The proposed development is bounded by Low Street to the west and 
the A162 to the east. In order to establish the possible impact of the 
noise from these sources on the proposed development the applicant 
should carry out and submit a suitable and sufficient noise assessment 
having regard to recommended noise levels defined by The World 
Health Organisation (WHO) recommendations relating to residential 
premises. The noise survey should include monitoring at appropriate 
locations adjacent to the noise sources and should demonstrate that 
the WHO levels can be achieved both inside the dwellings and in the 
garden space. The assessment shall be submitted to the Planning 
Authority prior to any planning permission being granted.  
 
Should planning permission be granted it would be recommended that 
a condition requiring the submission of a scheme to minimise the 
impact of noise, vibration, dust and dirt on residential property in close 
proximity to the site, be attached.  

 
1.4.14 Public Rights Of Way Officer, North Yorkshire County Council 

No objections.  
 
1.4.15 Contaminated Land - Wilbourn Associates on behalf of Selby District 

Council  
Refer to comments on previous application, having assessed the 
content of a ‘Geoenvironmental Appraisal’ prepared by AIG 
Consultants Limited for Redrow Homes (Yorkshire) Limited, Report 
No.2741/2, and dated July 2002 which forms part of the application in 
terms of contamination matters.  They have advised as follows: - 

• AIG Consultants Limited (AIGC) conclude that historical plans 
indicate that no significant development has taken place on the 
site and it is therefore unlikely that there will be any significant 
contamination associated with former land uses at the site. 
Having reviewed the historical Ordnance Survey extracts 
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presented as an Appendix within the AIGC report, Wilbourn 
Associates concur with this view. 

• No visual or olfactory evidence of contamination was noted 
during AIGC's ground investigation. 

• In terms of contamination AIGC conclude that based on an 
inspection of the historical plans, the site has not previously 
been occupied by any potentially contaminative land uses. 
Furthermore, no significant made ground or gross contamination 
was identified during the ground investigation and that no 
significant ground remediation is anticipated. Based on the 
information provided by AIGC Wilbourn Associates concur with 
these conclusions. 

• Wilbourn Associates would recommend that if unforeseen 
contamination is detected during the course of the 
redevelopment then Selby District Council should be informed in 
the first instance. 

• AIGC conclude that although the site is at negligible risk from 
landfill gas from known landfill sites and is unlikely to be affected 
by mines gas emissions, basic radon protective measures are 
required within new dwellings at the site. Wilbourn Associates 
agree with these conclusions. 

• In terms of coal mining the site has been affected by subsidence 
due to past coal mining and it is understood that remedial 
drainage works have been carried out. However, subsidence 
associated with the known deep mining should now be complete 
and further movements should only occur if the ground is 
subjected to significant surcharge. Loadings associated with 
residential developments are not significant in this respect. 
Wilbourn Associates are not specialists in this field and given 
the time lapse since the acquisition of the Coal Authority report 
would advise that they are contacted to obtain further 
information. 

• As the site is located in a Radon Affected area and 
recommendations have been made for basic radon protection 
measures, the developer should ensure that the following is 
carried out: 

o use of 1200 gauge polyethylene DPM or DPC with 
suspended concrete floors or ground bearing floor slabs; 

o continuous membrane across cavity walls; 
o cavity tray in external walls; and fully sealed service 

entries/exits. 
In addition on completion of the development written 
confirmation, accompanied by photographic evidence, should 
be provided by the developer to Selby District Council to confirm 
that this has been carried out.  

• As the ‘Geoenvironmental Appraisal’ report has revealed that 
the site has been affected by subsidence due to past coal 
mining and it is understood that remedial drainage works have 
been carried out. Although it would appear that subsidence 
associated with the known deep mining should now be complete 
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Wilbourn Associates are not specialists in this field and therefore 
recommend that the developer seeks specialist advice from the 
Coal Authority prior to the commencement of the development.  

 
1.4.16 North Yorkshire County Council (Planning)  

Application NY/2012/0171/COU for change of use of land adjacent to 
the school to ensure adequate primary education facilities has been 
approved at the meeting of the Planning and Regulatory Functions 
Committee on 28 August 2012. 
 

1.4.17 Selby District Council - Housing Services   
No response received within the statutory period.  
 

1.4.18 North Yorkshire Fire & Rescue Service  
No response received within the statutory period.  

 
1.4.19 Fields In Trust  

No response received within the statutory period.  
 
1.4.20 Ramblers' Association 

No response received within the statutory period.  
 

1.4.21 Yorkshire Electricity 
No response received within the statutory period.  

 
1.4.22 Selby District Discrimination Federation (Mr Alan Hartley)  

No response received within the statutory period. 
 
1.4.23 National Planning Casework Unit  

No response received within the statutory period. 
 

1.4.24 North Yorkshire Bat Group 
   No objection. 
 
1.4.25 Natural England 
 
             Ecology  

Surveys revealed active use of the ditches and watercourses 
neighbouring the site by water voles and we are pleased to see the 
retention and enhancement of such features for water voles and other 
wildlife. Water voles are protected species under the Wildlife and 
Countryside Act 1981(as amended by the Countryside and Rights of 
Way Act 2000) and are therefore a material consideration in the 
planning process. We appreciate the proposed use of protective fences 
in section 10 of the Ecology report during the construction phase of the 
development to safeguard not only water voles but also the waterway 
habitat, retained trees and hedgerows. Water vole mitigation should be 
considered at all stages of construction and site development. 
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We support the proposed preservation of trees along the water course 
and roadside verge along the Low Street boundary in addition to future 
tree planting surrounding the site, which should compensate for the 
possible loss of bird nesting spots.  We would want such trees planting 
to be of native species of local providence in order to best support local 
biodiversity.  We also appreciate the timing of the removal of bird 
nesting material so that it is outside of the bird nesting season (March 
to August inclusive) in section 10.5.8 of the Ecology report.  All species 
of birds, their nests and eggs are protected under the Wildlife & 
Countryside Act 1981 (as amended).  We welcome the retention and 
strengthening of existing hedgerows, and we would wish to see 
planting using hedgerows inside the site.  The retention of buffers 
along the watercourse corridor, southern boundary and Low Street 
frontage is appreciate in order to prevent disturbance to bird and 
mammal species.   
 
Access and green infrastructure  
Natural England welcomes the provision of areas of green space within 
the site, and the use of footpaths and cycle routes throughout the site. 
We support the footpath crossing the waterway on the eastern 
boundary of the site, linking the site with the surrounding countryside, 
along with the recreational waterway and woodland walks.  

 
We also fully support the sustainable drainage system to be created 
through the planting of a new wet meadow area. Such area will not 
only provide drainage for the site but also provide new foraging and 
nesting areas for birds and mammals through the planting of 
vegetation. We would suggest that such vegetation to be of native, 
locally provident species only and consist of a variety of species in 
order to increase the diversity of invertebrate species in the site. 

 
Landscape  
The proposed development is not within any sites designated for their 
landscape value. However, landscape issues should be considered 
with any proposal, as the development should always compliment the 
local character and distinctiveness of the surrounding area.  We 
consider that the landscape and visual appraisal has been carried out 
to an appropriate methodology and appreciate the consideration of the 
development with regards to the character of surrounding dwellings. 
We welcome the proposed structural vegetation planting along the 
ridge feature and southern boundary of the site to screen the site from 
long distance views in section 4: Concept Development. We wish such 
planting to be of a variety of species and heights in order to provide a 
diverse mosaic of habitats for surrounding wildlife. Again the planting of 
native species of local providence would be preferred. Increased areas 
of planting surrounding the site would also be favoured in order to 
compensate for green space loss inside of the site. Overall we do not 
consider that the development will have a significant detrimental impact 
on landscape character. 
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1.5 Publicity: 
 
1.5.1 Immediate neighbours were consulted by letter, 7 site notices were 

posted around the site and an advertisement was placed in the local 
newspaper.  At the time of the collation of this report a total of 58 
properties had submitted letters as a result of the two consultations 
undertaken on this application.   

 
1.5.2 In addition a letter of objection has been received from Connaught (the 

promoters of the Hodgson Lane allocation) via their Agents Indigo 
Planning.  

 
1.5.3 Residents have made comments under this application in relation to 

the proposals by the owners of the adjacent land off Carousel 
Walk/Fairfield Link which is not part of this application.  These 
comments have not been noted in the following summary as they are 
not relevant to the consideration of this application.  

 
1.5.4 The content of the objections received are summarised as follows:  
 

       Principle of Development, Need for Housing and Timescales  
- Sherburn has had a large amount of development in every nook 

and cranny. 
- Insufficient infrastructure to cope with the population in Sherburn  
- Additional population will overwhelm the health services in the 

village. 
- Voluntary services are struggling to cope with demand. 
- Development proposed on Greenfield land, we have already lost so 

much of our fields already. 
- Services at Sherburn have not changed for the last 20 years. 
- Resubmitted application does not overcome the problems outlined 

on the previous application. 
- Appear to want to fill up the fields with houses sufficient to fill the 

forecast need for the whole area up until 2026 
- Why should Sherburn provide housing need for the whole of the 

Selby District Council area? 
- There is no panic to build these houses, there is no real 

demonstrable need other than the developers need to create an 
income stream in a very difficult market and what could be a few 
speculators / landowners trying to increase land values by gaining 
permission to build on them, before selling them on. 

- Large number of houses for sale with a variety of prices that are not 
selling. 

- 2000 more homes in Sherburn increases the population by 30% 
- If the country has a chronic housing shortage, why not take the 

initiative of people such as Titus Salt and build new towns from 
scratch rather than always taking the cheapest option of tagging 
unwanted houses onto existing communities, which do not benefit 
anybody except the developers and the farmers. 
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- When travelling around Leeds and probably Selby too, there are 
many empty and run down houses which could be restored instead 
of just building new estates on empty land, soon there won't be any 
countryside left. 

- This village is turning rapidly into a town and there are not the 
amenities of a town, not to mention extra pressure on doctors, etc, 
places to park, extra traffic. 

- Sherburn is being systematically destroyed. 
- Opposed to the scale of the development and the associated 

consequences. 
- Development is too dense and close to existing properties. Density 

of 25 dwellings per hectare which is too high. 
- 2 and a half storey developments are too high and look like thumbs 

sticking up out of the ground. 
- Cumulative effect of the three developments is over 700 dwellings 

will be developed. 
- Opportunity to develop brownfield land in adjacent locations instead 

of Greenfield land in Sherburn 
 

Emerging Local Planning Policy  
- If Redrow/Persimmon can get applications approved during the 

period of public consultation on the new policy then clearly public 
consultation is effectively bypassed and the process is worthless. 

- Development should not be approved when the core strategy is still 
under consideration. 

- Proposed development has ignored the SADPD process.  
 

Local Plan Issues 
- It was considered that if the application was granted no other 

houses could be built in Sherburn until 2023 and that is inconsistent 
with the Local plan. 

- Core planning strategy is flawed, dictatorial, destructive and little 
use to residence, Selby DC should go back to the drawing board. 

- 498 properties are contrary to the local plan. 
 
Highways, Access and Transportation  
- Estate roads cannot cope with the existing traffic levels. 
- Traffic lights in the village centre causes congestion. 
- Bryan G Hall traffic survey and predictions are incorrect. 
- Unable to park at Beech Tree Surgery now will worsen when more 

homes are developed. 
- Housing estates used as rat runs, include Eversley Garth, The 

Fairway to avoid traffic lights in Sherburn village centre. 
- No trains stop at Sherburn or Selby Train Station after 10pm. 
- If more than 6 people waiting for the train at South Milford you have 

to stand in the freezing cold. This train is now well used by lots of 
commuters who work in the City but it’s as though the station is 
stuck in a time warp.  Train does not have enough carriages at 
peak times. 
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- There are very few buses into Leeds and the one that does go on 
the hour takes so many diversions it takes far too long for it to be a 
feasible option to the car. No service on a Sunday. 

- The roads and pavement have little repairs undertaken on them. 
- The present eastern roundabout on the ring-road will also be 

potentially overwhelmed, particularly if the industrial estate 
expansion goes ahead and feeds yet more HGVs onto that very 
busy roundabout? 

- Parking provision at Sherburn and South Milford station is 
inadequate. 

- Statutory duty upon SDC to ensure that developments like this one 
enhance not degrade highway conditions. 

- Traffic surveys are in progress and it is disturbing that the sensor 
placed at Low Street and New Lane is so close to the junction that 
it will provide seriously misleading data on traffic flow and speed. 
Having taken expert advice from a professional in the field am 
advised that the installers were either incompetent, or trying to 
obtain a particular false picture. 

- Deferring the developers responsibility to provide infrastructure will 
worsen the problem whilst maximising profits. 

- Sherburn-in-Elmet already has a road accident record nearly twice 
the national average. 

- The plans indicate that new bus stops are to be provided on Low 
Street, but not pull-ins, so buses stopping and starting will be an 
additional hazard. 

- As part of the original application for 498 homes Redrow/ 
Persimmon said they would provide a link road between Low Street 
and Moor Lane “when traffic number and movements warrant it”. 
The lack of a link to part of the site became a reason for refusal of 
the original application. Redrow/Persimmon have now come back 
and said that “it is proposed to provide a link road”, but they are no 
more specific than the commitment given last year – clearly this is 
another area where nothing has changed. 

- Needs a strategy for construction traffic so the village is not 
affected. Building the link road at the start would avoid this problem 
as construction traffic could approach from the by pass and 
residents of the new houses would then be able to use the same 
route therefore saving Sherburn centre and South Milford from 
traffic problems. 

- The Transport Assessment prepared by Optima for 
Redrow/Persimmon shows a surprisingly low 8% of the traffic 
generated by their proposed development heading west on the 
B1222 (Table 6.6). They show most Leeds bound traffic heading 
south into South Milford and into Leeds that way (overall they show 
46.2% of the traffic heading south and 53.8% heading north). That 
is very puzzling because it is longer (by 3km) and slower than using 
the B1222; none of us, nor any Sherburn resident we have spoken 
to, would use the route described by Optima. 
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- The traffic projections are woefully inadequate and assume that 
approximately 1/3 or new households will own and use a car which 
is clearly ludicrous. 

- There is an assumption that a significant number of households will 
cycle or walk to local train stations, however what train will they be 
catching? 

- People park on Beech Grove when the co-op car park is full, 
resulted in the grass verge being destroyed. 

- A road could be built from Sir John’s Lane to Finkle Hill to alleviate 
traffic congestion.  

- Rights of way will be affected along with the public footpaths that 
are heavily used by walkers. 

- Children crossing Low Street do not use crossings and location of 
the bus stop will increase road safety risk. 

- Link road should be developed prior to the construction of the 
development to allow construction to move along the bypass and 
link road to the development site. 

- Low Street is heavily used by HGV’s especially from Mytum & 
Selby skip hire. 

- Independent road survey is required to determine level of traffic 
and impact of using the estate roads as a rat run. 

- Development will result in a loss of privacy. 
- Disruption will be high if the development takes 15 years to 

complete, concern over dust. 
- Sherburn already has a higher than average ratio of affordable 

housing to homeowners.  
- ‘current policy’ to erect a percentage of such buildings, we believe 

that, especially given the latest house build and negative rumours 
surrounding the impact the ‘affordable housing’ is having on other 
house prices, the overall reputation for Sherburn and on public 
services, we feel that more lower cost properties are not desirable, 
both to Sherburn and it’s current community, or the average home 
owner. 

- Increased traffic during the construction of the development will 
result in an additional hundred vehicles a week coming into 
Sherburn. 

- Bus stop will not have a pull in so will cause safety issues on the 
busy road. 

- Allocation of 1 and half parking spaces per property is not 
sufficient. 

- Journeys will involve the car not public transport. 
- Police have been involved in relation to parking issue on Rose 

Avenue associated with the parking of vehicles on the school run. 

Landscaping including impact on Landscape Character and Visual 
Amenity of the Area  

- Sherburn because it was a lovely village with lots of countryside 
around, are we now going to be left with an urban sprawl. 
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- Walking up the shops is a joy as it is currently, as it is easy to get to, 
the amount of vehicular activity is still tolerable, the choice of shops 
covers most goods and is a relaxed, and social event – many 
people having lived in Sherburn for years, know each other and the 
community spirit is there, where people look out of each other. 

- Village was not designed to have this number of properties.  
- Development will result in no green belt land being left around 

Sherburn. 
- Where will the open space be for people to walk around the village? 
- Large fields provide a nice vista around Sherburn. 
- Sherburn is beginning to feel like a concrete jungle. 
- Development will bring about the destruction of valuable and 

productive agricultural land. 
- Abandoned development along Moor Lane had a detrimental effect 

on the appearance of Sherburn. 
 

Amenity of the occupiers of Adjoining Properties 
- Area will be ruined by the development. 
- The applicant’s statement of the visual impact of this development 

on properties adjoining the site this is both misleading and 
inaccurate. Leaving aside the questionable comment about ground 
floor views, the suggestion that “some views may be possible from 
first floor windows” is just plain wrong.  

- There is an obvious case for siting bungalows along the boundary 
of this site where it adjoins existing properties. 

- Houses would be clearly visible from our gardens and ground floor 
rooms and first floor rooms. The suggestion of limiting the houses 
at our immediate rear to two storey dwellings is wholly inadequate 
in addressing this concern. If the land was flat then this would go 
some way to dealing with the issue but a simple visual inspection 
shows that this is not the case. 

- The proposed development period is far too long and given that 
these developers have already blighted Sherburn for 4 years, to 
allow a further 8 year period for this development to take place 
constitutes an unreasonable burden on local residents. 
Alternatively, the developers should be instructed to complete all 
development within an 18 month period. It is simply unfair for local 
residents to have to endure more than 10 years of noise, dirt and 
disturbance to sate the shareholders of Redrow and Persimmon’s 
greed. 

- It is likely that property will be overshadowed and overlooked as the 
estate design suggests that these properties may well be over 2 
stories high which will affect the amenity and privacy of garden and 
house. 

- The bus provisions to the village are constantly being cut by the 
providers and pale in contrast to those provided from Tadcaster. 

- The local area receives a huge volume in high speed motorbike 
traffic to the local Squires cafe bar. 
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- The Sherburn village centre is already a bottleneck with the traffic 
levels at peak hours and there has been little enough investment in 
the village. 

- Satnav directs people along the B1222 not along the routes 
proposed in the application. 

- Development would create a sleeper community but would suffer 
with added traffic. 

- Views from rear at ground and first floor will be lost due to higher 
land level at the rear and this will be regardless of the size of the 
development at the rear. 

- No indication on how the development will be constructed, in what 
phases and when. 

- Already been subject to disturbance with the Persimmon 
development on Moor Lane. 

 
Flood Risk and Drainage  
- Building a large amount of houses will result in land ability to drain 

rainwater being compromised. 
- No details for surface water run off have been included to prove 

that the area can cope with the additional pressure on the drainage 
system. 

- Roads in the village flood during heavy rain. 
- Significant propensity for the land proposed to become saturated 

when there is anything like a period of persistent rain. 
- Should the building go ahead the water will be pushed back 

towards Pasture Close and Pasture Court putting these areas at 
risk of flooding. 

 
Biodiversity / Ecology  

- Bats can be seen flying in the area at dusk. 
- Village have increased amount of pollution. 
- Pheasants breed and live on land that the development will be on. 
- Lap wings live on the site. 
- Development at eastern end of Moor Lane will ruin natural habitat 

for water voles and crested newts. 
- Trees should not be removed to allow the development. 

 
Education 

- Proposed extension to Athlestan primary school may not be 
sufficient as Monk Fryston and South Milford primary schools are 
already at capacity. 

- Schools will not be able to cope will result in larger class sizes.  
 
Facilities 

- No indoor facilities for children so hang around the village causing 
a disturbance and nuisance. 

- There are insufficient facilities to sustain the existing population let 
alone a 1000 to 1500 increase. 
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- The offering of another small football pitch does appear a poor deal 
for the residents of the village in comparison to the sizeable 
investment in facilities that it requires. 

- Development of under 500 homes means that the developer does 
not have to contribute to the health provision in Sherburn. 

- Children and youths will congregate around the astro-turf and 
green areas creating noise and litter issues for surrounding 
residents. 

- Police station is not manned all the time. 
- Sherburn does not have a fire station. 
- No facilities for young people.  
- Village has no leisure facilities.  
- Developer should be made to provide additional services in the 

village centre. 
- Sherburn has grown immensely over the last 30 years with no 

improvement in service provision. 
- No money is put into Sherburn it is a scruffy run down town. 
 

Other matters 
- Local economy and trades people will not benefit from the 

development. 
- Concerned that the applicant will not develop the scheme. 
- Young population have nothing to do. 
- The north of the village should be utilised instead of land off Low 

Street. 
- Development would be built under the flight path for Sherburn Aero 

Club, which is a well used light airfield in the country. 
- Applications should be considered as one not three separate 

applications. 
- There is also the matter of maladministration of behalf of the 

council in overlooking a site already granted approval which has 
opened the door for the scale of this development to be submitted. 

- Applicant has consistently provided inaccurate information as part 
of the planning application. 

- If approved the development should utilise local tradesmen and 
labourers. 

- Field opposite North Drive should be developed at the other side of 
Sherburn. 

- Only people to benefit will be the developer, shareholders and the 
farmer. 

- Jobs promised on Sherburn industrial estate have never 
materialised. 

- House prices are depressed in the area due to the number that are 
already for sale in Sherburn. 

 
2.0 The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
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determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008).  Whilst the SoS has indicated his intention to 
abolish the RS, it remains part of the statutory development plan and 
weight can be attached to it. 

 
2.2       Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the 

Local Plan.  
  
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:              Control of Development. 
Policy ENV2:              Environmental Pollution and Contaminated Land 
Policy ENV20:            Landscaping Requirements  
Policy ENV21:            Landscaping Requirements 
Policy ENV28:            Other Archaeological Remains 
Policy H1:                    Housing Land Requirement  
Policy H2A:                 Managing the Release of Housing Land  
Policy H2B:                 Housing Density  
Policy T1:                    Development in relation to the Highway Network 
Policy T2:                    Access to Roads 
Policy T6:                    Public Transport  
Policy T7:                    Provision for Cyclists 
Policy T8:                    Public Rights of Way 
Policy VP1:                 Vehicle Parking Standards 
Policy RT2:  Open Space requirements for New Residential 

Development 
Policy RT3:                 Formal Sport and Recreation Facilities   
Policy CS6:  Development Contributions to Infrastructure and 

Community Facilities 
SHB/1B:   Land for housing development between Low 

Street, Sherburn in Elmet 
 
2.3      Regional Spatial Strategy 

 
Please see note at start of agenda explaining the current status of the 
RSS. 
 
The relevant Regional Spatial Strategy policies are:  
 
Policy YH1:             Overall approach and key spatial priorities 
Policy YH2:             Climate Change and Resource Use 
Policy YH6:             Local Service Centres and Rural and Coastal Areas  
Policy YH7:             Location of Development 
 Policy ENV5:          Energy 
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Policy ENV10:        Landscape  
Policy T1:                Personal Travel Reduction and Modal Shift 
Policy T2:                Parking Policy 
Policy T3:                Public Transport 
 Policy H1:                Provision and Distribution of Housing 
Policy H2:   Managing and Stepping up Supply and Delivery of 

Housing 
Policy H4:           The Provision of Affordable Housing 
Policy H5:                Housing Mix 

 
2.4       National Guidance and Policy 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5  Selby District Emerging Core Strategy to the Local Development 

Framework 
Please see note at start of agenda explaining the status of the Core 
Strategy. 
 

2.6 Supplementary Planning Documents/Supplementary Planning 
Guidance 
 

• Development Brief – Land between Low Street and Moor Lane, 
Sherburn in Elmet (June 2003) 

• Developer Contributions – Supplementary Planning Document – 
Adopted March 2007  

• Village Design Statement – Sherburn in Elmet  
 
2.7      Key Issues 
 

Having had regard to the above policies it is considered that the relevant issues 
in the determination of this application are: - 
 

i) Principle of the Development  
ii) Highways, Access and Transportation  
iii) Landscaping 
iv) Landscape Character and Visual Amenity of the Area  
v) Loss of Agricultural Land  
vi) Provision of Recreation Open Space  
vii) Flood Risk and Drainage  
viii) Biodiversity / Ecology  
ix) Land Contamination  
x) Cultural Heritage  
xi) Standard of Layout, Design and Materials  
xii) Amenity of the occupiers of Adjoining Properties  
xiii) Noise within Proposed Dwellings  
xiv) Affordable Housing  
xv) Community Infrastructure, Education and Local Service 

Provision  
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xvi) Climate Change, Energy Efficiency and Renewables 
Consideration  

xvii) Cumulative Impacts of the Development  
xviii) Other Matters arising from Consultations  

 
Taking these in turn.  

 
2.8 Principle of the Development, Comprehensive Development of the 

Allocation, Housing Numbers and Timescale 
 
2.8.1 The Adopted Selby District Local Plan (SDLP) sets out that the 

application site sits within a Phase 2 allocation. SHB/1(B) Low Street, 
Sherburn in Elmet, with a total area of 39.30ha and at the time of 
adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2 of the Local Plan.    

 
2.8.2 Local Plan Housing figures were originally based on the County 

Structure Plan and planned for a higher rate of development than 
current RSS targets. The Local Plan took consideration of this planned 
growth and set a target of 600 dwellings per annum (dpa) and allocated 
land accordingly.   

 
2.8.3 The subsequent RSS proposed an annual target of 440 dpa, lower 

than the 600 dpa proposed at the start of the Local Plan in 2005. 
However the Local Plan Phase 2 housing allocations remain based on 
a higher requirement. 

 
2.8.4 Policy H2A of the Local Plan sets out the proposed release of Phase 2 

sites and states that these sites will only be released after 2006 and 
only if monitoring shows a potential shortfall of the required annual 
delivery of 440 in the RSS. 

 
2.8.5 Annual monitoring of existing commitments and allocations in July 

2011 found that there was insufficient land to provide a 5 year housing 
land supply. As such the decision was made to release Phase 2 sites 
by Full Council on the 13th September 2011 in order to boost land 
supply in the interim period until such a time that the SADPD was 
adopted.   

 
2.8.6 At the time of the Council meeting the Preferred Options Site 

Allocations Development Plan Document (SADPD) set out the intended 
allocations in the District in line with the Core Strategy figures as 
known at that time.  The site SHB/1B was still considered appropriate 
for some development, albeit in a reduced quantum to reflect more up 
to date consultation on the desired smaller sites and increased 
distribution throughout the village and availability of other sites.  It was 
therefore suggested that on the basis of this that Phase 2 sites could 
be released in line with the emerging SADPD.  
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2.8.7 Minute 40 vi) of the Council Meeting resolved ‘To agree to the release 
of all the Local Plan Phase 2 residential allocations, but with revised 
housing numbers consistent with those set out in the Site Allocations 
DPD Preferred Options which expressed a need for 282 dwellings on 
the Phase 2 site in Sherburn in Elmet.   

 
2.8.8 Since the Council resolution there have been a number of changes in 

policy.  The Core Strategy has undergone its Examination in Public 
where the Inspector raised queries over the total housing number in the 
District as well as the distribution in Tadcaster and Sherburn-in-Elmet.  
The Council undertook additional research and a full consultation 
programme which resulted in a series of amendments to the Core 
Strategy.  Of particular note is the change from around 500 dwellings at 
Sherburn in Elmet to 790.  This weakens the Council’s basis on the 
SADPD Preferred Options for a limited Phase 2 release as that 
document is no longer in conformity with the more up to date Core 
Strategy evidence base.   

 
2.8.9 In light of the changes to housing numbers contained in the SADPD on 

which the Council resolution on 13 September 2012 was based and 
given that this Council resolution does not have the weight of the Selby 
District Local Plan, Draft Core Strategy Policies or SADPD significant 
weight cannot be attached to the decision taken by Council on 13 
September 2011 in terms of a limited release of housing for this Phase 
2 site.  Further, the decision of the Council was not the subject of any 
consultation or sustainability appraisal. 

 
2.8.10 Policy H2A was clear that the allocated Phase 2 sites would be 

released after 2006 and only if monitoring showed a potential shortfall 
in relation to the then current required annual delivery rate in the 
regional spatial strategy.  Annual monitoring did show a shortfall in 
housing land supply and as such all Phase 2 sites were released and 
the basis on which the limited number of housing on the Sherburn site 
was released has now been overtaken by amended housing numbers 
identified in the amended SADPD following the Examination in Public.  
It is therefore the case that, applying the terms of the Local Plan, the 
whole of the Phase 2 site is released and the proposals accord with 
Policy H2A.  The resolution of 13th September 2011 cannot be a 
material consideration to which greater weight attaches than the Local 
Plan (for the reasons set out above).   

 
2.8.11 The Regional Spatial Strategy for Yorkshire and the Humber was 

adopted in 2008 and set out a net housing requirement for 440 
dwellings per annum and although this is the most appropriate housing 
target on which to base current housing figures, this does not 
supersede the figures set out and adopted in the Local Plan 2005.   

 
2.8.12 Whilst it is noted that there is an intention to revoke the Regional 

Spatial Strategy only moderate weight can be attached to this and as 
with the previous application (2011/0893/EIA) there is no conflict with 
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the Regional Spatial Strategy Policies.  The proposals therefore comply 
with the Regional Spatial Strategy and the Selby District Local Plan 
policies as a whole. 

 
2.8.13 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  On 27 March 2012 the 
National Planning Policy Framework was adopted and this is a material 
consideration in determining this application.  Paragraph 215 of the 
NPPF states that following the 12 month period (from the day of 
publication) due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the 
closer the policies in the plan to the policies in the Framework, the 
greater the weight that may be given).   

 
2.8.14 Paragraph 14 of the NPPF goes on to state that at the heart of the 

National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread 
running through both plan-making and decision taking and for decision 
taking this means approving development proposals that accord with 
the development plan without delay and where the development plan is 
absent, silent or relevant policies are out-of date, granting permission 
unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole or where specific policies in 
the framework indicate development should be restricted. 

 
2.8.15 As stipulated above the proposals do not conflict with the development 

plan and as set out in the previous reasons for refusal under 
application 2011/0893/EIA it has not been demonstrated that the 
adverse impacts of the proposals outweigh the benefits.  The proposals 
therefore accord with Paragraph 14 of the NPPF. 

 
2.8.16 Paragraph 49 of the NPPF states that housing applications should be 

considered in the context of the presumption in favour of sustainable 
development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.  Policy 
Officers have confirmed that the Council has a 5.57 year supply of 
housing sites as at 1 March 2012. 

 
2.8.17 As stated above the decision taken on 13 September 2011 Council 

pre-dates the NPPF.  The resolution is not policy as it is not subject to 
consultation and there is no sustainability appraisal as such this 
decision does not accord with policy H2A and is not consistent with the 
Selby District Local Plan and very limited weight can be attached to 
this. 
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2.8.18 Other material considerations are the Draft Core Strategy Policies, 
however these can only be afforded limited weight as they are subject 
to extant objections.   

 
2.8.19 Following the initial Core Strategy Examination in Public further 

justification and evidence was sought for the housing numbers put 
forward, which stipulates a minimum of 700 units could be provided in 
Sherburn-in Elmet, given that this is based on up to date evidence it is 
considered that moderate weight should be attached to this.  Whilst the 
figure is the subject of extant objections, it is considered that the effect 
of the objections will (if anything) cause the figure to go up.  This is not, 
however, the position of the Council and will be determined at the 
forthcoming EIP. 

 
2.8.20 In terms of the Site Allocations DPD this will need to be re-written to 

reflect the new evidence base and as it is at a early stage of production 
very limited weight can be afforded to this.  This further reduces the 
weight to be attached to the resolution of 13th September 2011, which 
purports to rely on a version of the Allocations DPD which is now out of 
date. 

 
2.8.21 In terms of sustainability Sherburn in Elmet is identified in the Local 

Plan as a Market Town, being one of the largest centres of population 
and employment and physically and environmentally the best able to 
accommodate significant growth.  The Local Plan states that the town 
is close to the A1 and enjoys good accessibility, particularly following 
the opening of its bypass with major investment in infrastructure having 
already taken place.  As such the Local Plan identifies Sherburn in 
Elmet as being one of the most sustainable locations identified in the 
District. 

 
2.8.22  In light of all of the above it is concluded that the principle of housing 

proposed for this site (also taking into account the other applications for 
development of this Phase 2 site) and the quantum of development 
proposed are acceptable as they are in accordance with the housing 
numbers released as part of Policy H2A.  Very limited weight can be 
attached to the Council decision of 13 September 2011 in terms of 
releasing limited numbers on this site as the SADPD on which this 
decision was based is now out of date.  The resolution is not a material 
consideration to which greater weight can attach than the adopted 
Local Plan.  In addition significant weight should be attached to the 
compliance of the proposals with the NPPF.  It is therefore concluded 
that the application for residential development on this Phase 2 site is 
acceptable in principle and the previous reasons for refusal have been 
overcome, in the light of the latest policies.     

 
2.9  Highways, Access and Transportation 
 

Relationship to Existing Highway and Access 
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2.9.1 Policy ENV1 (2) states that in considering proposals for development 
the Council will take account of “the relationship of the proposal to the 
highway network, the proposed means of access, the need for road / 
junction improvements in the vicinity of the site, and the arrangements 
to be made for car parking”.  In addition, Policy T1 seeks to ensure that 
development proposals are well related to the existing highway network 
and that schemes are only permitted where existing roads have 
adequate capacity and can safely serve the development, unless 
appropriate off-site highway improvements are undertaken by the 
developer.  

 
2.9.2 Policy T2 outlines that development proposals which would result in the 

creation of a new access or the intensification of the use of an existing 
access will be permitted provided:  

 
1)            There would be no detriment to highway safety; and  
2)  The access can be created in a location and to a 

standard acceptable to the highway authority.  
 

The Policy also states that “proposals which would result in the 
creation of a new access onto a primary road or district distributor road 
will not be permitted unless there is no feasible access onto a 
secondary road and the highway authority is satisfied that the proposal 
would not create conditions prejudicial to highway safety”.  

 
2.9.3 At the site specific level, Policy SHB/1B states the proposals must 

make provision for:  
 

(1)  A new distributor road linking Moor Lane and Low Street via 
allocation SHB/1A;  

(9)  The safeguarding of future improvements to the junction of 
Hodgsons Lane and Moor Lane, to facilitate long-term access to 
safeguarded land to the north-east of Sherburn in Elmet 

 
2.9.4 The “Approved Development Brief”, for the wider site dated 2003, 

notes that access to the wider site should  be via one access from 
Moor Lane and two from Low Street.  It also states that there should be 
avoidance of a direct through-route to reduce the potential for ‘rat 
running’, a design approach which designs road curvatures to minimise 
traffic speeds and the introduction of appropriate traffic calming 
measures, the creation of pedestrian safe/dominant environments at 
focal points and throughout the residential areas.  It also notes that the 
accesses on Low Street are likely to be “priority “T” junctions with ghost 
island turning facilities provided for these new junctions and also for 
existing adjacent junctions in order to increase safety”. The 
Development Brief also shows that the whole of the allocation site (with 
the exception of 5 units off Carousel Walk and 5 off Fairfield Link) are 
to be served through the main spine route.  The Development Brief 
also sets a context for a Transport Assessment relating to applications 
on the site.  
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2.9.5 At a regional level the RSS, Policies YH7, T1, T2, T3 are relevant to 

the highways and access elements of the proposed scheme, with YH7 
advising that in identifying sites for development LPA’s should adopt a 
transport-orientated approach to ensure that development makes the 
best use of existing infrastructure and capacity, takes account of 
constraints and deliverable improvements particularly in relation to 
junctions on the strategic road network and maximising accessibility to 
walking and cycling. 

 
2.9.6 However, the Development Plan policies now need to be read in the 

light of NPPF paragraphs 29 to 41 relate to promoting sustainable 
transport in order to contribute to wider sustainability and health 
objectives.  In particular, paragraph 32 states that all developments 
which generate significant amounts of movement should be supported 
by a Transport Statement or Transport Assessment and that decisions 
should take into account whether the opportunities for sustainable 
transport modes have been taken up depending on the nature and 
location of the site, to reduce the need for major transport 
infrastructure, safe and suitable access to the site can be achieved for 
all people and improvements can be undertaken within the transport 
network that cost effectively limit the significant impacts of the 
development.   

 
2.9.7 The submitted Environmental Statement together with the Transport 

Statements and modelling data assesses the impact on the existing 
highway resulting from the two Redrow/Persimmon residential 
schemes (100 units and 498 units) together with the cumulative impact 
that could potentially result from the further 120 dwellings to the west of 
the site.   

 
2.9.8 The report specifically looks at the following aspects: 
 

• Existing and baseline traffic levels on the local road network. 
• Additional developments from which generated traffic needed to be 

considered. 
• Analysis of development generated trips based on traffic counts. 
• Distribution/assignment of trips using count information of existing 

residential development in Sherburn in Elmet cross referenced with 
census data. 

• Highway impact assessments using appropriate industry standard 
modelling software 

• Vehicular site access arrangements 
• Pedestrian/cycle routes and facilities 
• Local public transport provision. 

 
2.9.9 The report concludes that the existing highway infrastructure could 

satisfactorily accommodate the demands placed on it.     
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2.9.10 In addition the report confirms that as part of the development it is 
proposed to provide: 

 
• Two simple priority junctions into the Site; 
• A link road providing major infrastructure improvements; 
• Additional and relocated pedestrian refuge islands on Low Street; 
• A new toucan crossing across Low Street; 
• New off-carriageway cycle route along Low Street; 
• New pedestrian/cycle route connecting the proposed development 

to the existing residential areas to the north; 
• Additional bus stop provision along Low Street; 
• The extension of the 30mph zone; and 
• Provision of a Travel Plan.   

 
2.9.11 The Environmental Statement considers that the implementation of the 

mitigation/improvement measures outlined above result in the post 
implementation situation as summarised below: 

 
• The development will result in improved pedestrian links to 

services, employment and public transport facilities in the area; 
• The development will result in improved cycle links to services, 

employment and public transport facilities in the area; 
• The link road will significantly reduce the potential for conflict 

between pedestrians/cyclists and traffic in the design scenarios; 
• The link road will reduce significantly the number of existing 

vehicles that currently route through the Low Street/Kirkgate traffic 
signals by providing an alternative route; 

• The link road will reduce the number of through trips that route 
along the Fairway in the existing scenario by providing an 
alternative route; 

• The surrounding highway network will operate materially no worse 
in the proposed scenario 

• The proposed development will result in improved highway safety 
along Low Street.  

 
2.9.12 The indicative layout plan demonstrates that the site could provide a 

road linking Moor Lane and Low Street via SHB/1A, through the 
remainder of the Phase 2 site and could accommodate curvatures in 
the road design to minimise traffic speeds to avoid the route becoming 
a ‘rat run’.  The layout also demonstrates that it could provide further 
links through Carousel Walk and Fairfield Link providing various 
transport routes and options for vehicles to move in and around the 
road network.  

 
2.9.13 Although the inter-relationship between the application site and the 

land off Carousel Walk / Fairfield Link has been shown on the plans 
submitted, it does not show the roads running right up to the boundary 
and this would need to be a requirement of any subsequent reserved 
matters application and should be conditioned accordingly to ensure 
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that the access routes and connectivity can be delivered and so that 
the whole of the allocation is developed in a comprehensive manner 
which maximises connectivity, so as to reduce reliance on the private 
car and to produce a homogenous development.  Failure to provide the 
links could contrive (unnecessarily) a ransom situation which could 
reduce the accessibility of both portions of the allocated site.  

 
2.9.14 NYCC have reviewed the submitted documents and have confirmed 

that having reviewed the Transport Assessment and the modelling 
work and having taken into account the comments and information 
submitted by the Parish Council, it is the view of the Local Highway 
Authority that the development traffic can be satisfactorily 
accommodated on the surrounding highway network subject to 
conditions.  It therefore complies with the relevant policy tests. 

 
Sustainable Transport and Travel Plan Framework 

 
2.9.15 Policy T6 states that the “District Council will encourage the provision 

of effective bus and rail services by ensuring that development 
proposals for housing, employment, retail, leisure and other generators 
of travel demand are located where they would be capable of being 
well served by public transport” and requires “developers to provide 
road layouts and roads that are suitable for buses, where appropriate.” 

 
2.9.16 The “Approved Development Brief”, for the wider site dated 2003, 

notes the need for new bus stops, the provision of a service through 
the site and the provision of bus stops within the development site and 
the need for discussions with bus operators accordingly.  The 
Development Brief also sets a context for a Transport Assessment 
relating to applications on the site.  

 
2.9.17 Paragraphs 34 and 35 of the NPPF state decisions should ensure 

developments that generate significant movement are located where 
the need to travel will be minimised and the use of sustainable 
transport modes can be maximised and should exploit opportunities for 
the use of sustainable transport methods.  Therefore, developments 
should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and 
cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts 
between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all 
modes of transport.  Paragraph 36 states that all developments which 
generate significant amounts of movement should be required to 
provide a Travel Plan. 

 
2.9.18 The proposed Framework as set out in the TA is considered to form an 

appropriate basis for preparation of a detailed Travel Plan for the site 
as it is developed.  
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2.9.19 The Travel Plan Framework sets the context for the collation of the 

Travel Plan, but it does note that the guidance in the Framework is not 
“exhaustive” and the Framework is intended to provide guidance for the 
future development of a detailed Travel Plan. The final travel Plan is 
intended to assist in improving the environment by reducing the 
number of trips made to and from the development by private car.  

 
2.9.20 The overall objective of any Travel Plan is to promote walking, cycling 

and public transport as the primary mode of travel and to deliver mode 
shift from single occupancy car journeys to alternative modes including 
multi-occupancy vehicle trips. 

 
2.9.21 YCC Highways have confirmed that the submitted “Travel Plan 

Framework” is acceptable and delivery of a detailed Travel Plan for the 
site can be controlled via condition to require further submissions on 
this matter prior to the occupation of the development in line with the 
Framework. 

 
2.9.22 In response to the potential provision of a bus route through the site the 

agents have not offered this on the basis that “the primary reason for 
not proposing a diverted bus service is that the entire site is compliant 
with the RSS with respect to access to public transport services. All 
dwellings lie well within the RSS required 10 minute walk to the 
existing/proposed Low Street bus stops and over half of the dwellings 
will be within 400m of the Low Street bus stops.   From the Low Street 
bus stops the town centre, both rail stations and Sherburn Enterprise 
Park can be reached in less than 10 minutes. In addition there are bus 
stops on Moor Lane that can also be accessed within an approximate 
ten minute walk time due to the provision of the new pedestrian/cycle 
route connecting to the north.  

 
2.9.23 NYCC Highways have accepted that as service provision is in place, 

that improvements are to be made to bus stops that there is no 
requirement to pursue pump priming of the services as a result of the 
development subject to the access road being able to accommodate a 
bus in the future should this become viable for an operator.  

 
 
2.9.24 On this basis it is considered that, subject to suitable conditions, the 

scheme is acceptable and that alongside the Travel Plan Framework 
the scheme maximises the encouragement of the use of pubic 
transport connections from the site and the use on non-vehicular 
modes of transportation in accordance with Policy T2 of the Local Plan, 
Policy T1, T2 and T3 of the RSS, and the NPPF.  

 
Cycle/pedestrian routes 

 
2.9.25 Policy T7 outlines that the District Council will seek to promote the 

objectives of the national cycling strategy by encouraging the 
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development of a quality cycle route network including ensuring that 
developers make fair and reasonable contributions towards the cost of 
providing cycle parking facilities and cycle routes on new developments 
which link to nearby existing or proposed routes or facilities and 
ensuring that new development proposals do not sever points used by 
cyclists/pedestrians unless satisfactory alternative routes are made 
available. Policy T7 also states that “in assessing all development 
proposals, special regard will be given to the opportunity of 
improving/creating cycle routes and providing cycle parking”.  

 
2.9.26 In addition Policy T8 states that development which would have a 

significant adverse effect on any route in the district’s public rights of 
way network will not be permitted unless satisfactory and attractive 
alternative routes are provided; and adequate sign posting is provided; 
and as far as is reasonable, the new route can make provision for 
walkers, horse riders, cyclists and people with sight or mobility 
problems; and in the case of new reasonable development, such 
development must replace extinguished rights of way with attractive 
highway infrastructure which is equally capable of accommodating 
appropriate users of the original right of way. The District Council will 
work with the highway authority and other interested parties to extend 
and improve the public rights of way network for amenity as well as 
highway reasons. 

 
2.9.27 At the site specific level, Policy SHB/1B states the proposals must 

make provision for:  
 

(2) An interlinked system of amenity space, cycleways and footpaths, 
providing access to adjoining residential areas, the town centre, 
the railway station and employment areas;  

 
2.9.28 SS policies T1, T2 and T3 relate to the encouragement of modal shift / 

personal travel reduction and parking.  
 
2.9.29 The scheme includes linked amenity space within the site and links to 

the wider area through a series of footpaths and cycle routes which 
ensures that the site is developed in a comprehensive manner which 
maximises connectivity, so as to reduce reliance on the private car and 
to produce a homogenous development.  Failure to provide the links 
could contrive (unnecessarily) a ransom situation which could reduce 
the accessibility of both portions of the allocated site.  

 
2.9.30 NYCC Highways have confirmed that the proposals are acceptable 

subject to conditions as the applicant proposes to provide a surfaced 
footpath / cycleway link from the development to the existing site which 
is being developed from Moor Lane. 

 
2.9.31 On this basis subject to delivery of the links via condition and S106 

mechanisms as part of the development of the site then and the 
improvements to the linkages to the from the development to the 
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Phase 1 development on Moor Lane, which will require some 
improvements to the public right of way, then the scheme is acceptable 
and accords with Policy.   
 
Car Parking within the Scheme  
 

2.9.32 The detailed site layout will be considered as part of the required 
reserved matters submissions should outline consent be granted.  

 
2.9.33 The submitted Design & Access Statement sets out under Section 5 

under “Amount and Layout” that parking provision will be in line with 
the Local Plan policies, through a variety of solutions from integral 
garages, garages within the curtilage of the dwelling or parking courts.  
The indicative plans demonstrate that sufficient parking can be 
achieved within the site in order to comply with policy.   

 
2.9.34 NYCC Highways have confirmed that “the local Highway Authority's 

current parking design guide still refers to maximum parking standards 
and they understand this document was also adopted by Selby DC. In 
line with national guidance, maximum standards are no longer 
considered appropriate for new residential development. Parking levels 
should therefore be agreed with the Local Highways Authority (as in 
NYCC) and the Local Planning Authority rather than applying the 
'maximum' parking standards in the existing guidance”.  

 
2.9.35 On this basis it is considered that delivery of detailed car parking 

arrangements can be confirmed at the reserved matters stage as part 
of the layout and as such the scheme is acceptable. 

 
Car Parking in the Village Centre  

 
2.9.36 Objectors have stated that there is a lack of parking in the village 

centre which is already constrained. The developers have not 
proposed any contribution towards improvements to the provision of 
car parking in the town centre as part of the submission.  

 
2.9.37 NYCC Highways and SDC Planning Officers have reviewed the lack of 

such improvements and consider that the site is in a sustainable 
location so people will not always drive to the village centre.  As such it 
is not considered reasonable to require the developer to enhance or 
contribute to the enhancement of parking provision in the village 
centre. 

 
2.9.38 On this basis it is considered that the scheme is acceptable and no 

contribution or requirement for improvements to be made to the town 
centre car parking can or should be required from the development as  
any such requirements would  be contrary to Circular Guidance in 
11/95.  

 
Conclusion on Highways, Access and Transportation 
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2.9.39 In conclusion in terms of highways, access and transportation then the 

scheme is considered to be acceptable and through the use of both 
Conditions and S106 mechanisms an appropriate access can be 
secured to the site, a mechanism can be put in place to secure an 
appropriate Travel Plan and that provision of footway and cycle links 
can be attained between the development site and the surrounding 
areas.  

 
2.9.40 In terms of the scope of conditions proposed by NYCC Highways then 

these are also considered to be acceptable given the scale of the 
development, with the exception of the proposed conditions on 
“precautions to prevent mud on the highway” which this Authority does 
not utilise due to the condition not being enforceable.  

 
2.9.41 As such the scheme, as with the previous refusal for this site, is 

considered to be acceptable in terms national, regional and local plan 
policies set out above as well as the Development Brief for the site 
noted.    

 
2.10 Landscaping  
 
2.10.1  Polices ENV 20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an 
integral part of the layout and design of a scheme.   

 
2.10.2 The site is not within the Green Belt and is not within a Locally 

Important Landscape Area nor is it within or close to any area covered 
by a landscape designation. Further, the principle of development in 
this location has been accepted in allocating the site for residential 
development in the Local Plan. 

 
2.10.3 At the site specific level, then in terms of landscaping Policy SHB/1B 

states the proposals must make provision for: 
 

3) The establishment of permanent landscaped southern and 
eastern boundaries, including a twenty metre wide woodland 
planting screen adjacent to the bypass, and the maintenance 
of a landscaped buffer. 

 
2.10.4  The “Approved Development Brief” for the wider site from 2003, notes 

at Paragraph 8.13 that a “Detailed Landscape and Visual Impact 
Assessment will be required which assesses landscape and visual 
impacts” from a series of locations outlined in the Brief.  

 
2.10.5 At a regional level the RSS Policy ENV10 requires that “Plans, 

strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  
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2.10.6 In addition, Paragraph 58 of the NPPF states that decisions should aim 
to ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
2.10.7 The application is in an outline form with “landscaping” to be agreed at 

reserved matters stage. Landscaping covers the treatment of private 
and public spaces to enhance and protect the site’s amenity through 
hard and soft measures, for example through planting of trees and 
hedges or screening by fences and walls.   

 
2.10.8  Given the site is on the edge of Sherburn village then it is considered 

that there is a clear need for a defined boundary to the site to the open 
countryside to the south in line with Policy ENV20 of the Local Plan.  
As already noted this application relates to only part of the SHB/1B 
allocation and this part of the site does not run up to the eastern 
boundary therefore would not include a landscape belt.  The supporting 
documentation states that across the two sites (100 units and 498 
units) 9.35 hectares is dedicated to the creation of green infrastructure 
that includes the delivery of high quality areas of public open space, 
including community woodland, green corridors providing leisure and 
footpath routes that link to the wider countryside, new areas of 
structural landscaping and a sustainable drainage system.   

 
2.10.9 The illustrative Landscape Master Plan (Figure 8.16) shows the areas 

of open space, woodland planting and hedgerow planting much of 
which is considered to screen and assist in assimilating the site into the 
existing settlement.  The plan indicates that there would be 
considerable tree belts to the eastern part of the site with a belt of trees 
along the southern boundary and throughout the central core of the 
site.  It should be noted that landscaping does not form part of the 
outline application and as such although the indicative details appear 
acceptable this will need to be subject of further considerations as part 
of the reserved matters submissions.  Therefore, it is recommended 
that any permission granted is subject to a condition.  

 
2.10.10 Having given regard to the above, it is considered that the scheme is 

capable of achieving adequate landscaping at reserved matters stage, 
subject to conditions, in accordance with Policies ENV20, ENV21(A) 
and SHB/1B of the Selby District Local Plan as well as Policy ENV10 of 
the RSS and the approach outlined in the NPPF.  

 
2.11 Landscape Character and Visual Amenity of the Area  
 
2.11.1 Policies ENV1 (1) requires proposals to take account the effect upon 

the character of the area with (4) requiring proposals to take account 
the standard of layout in relation to the site and its surroundings and 
associated landscaping.   In addition the Village Design Statement 
explains the unique qualities and character of the village in order that 
new development can be designed to respect the context of the area. 
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2.11.2 At a regional level the RSS Policy ENV10 requires that “Plans, 
strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  

 
2.11.3 In addition, Paragraph 58 of the NPPF states that decisions should aim 

to ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
2.11.2 In terms of landscape character and visual amenity, the submitted 

Environmental Statement assesses the effects from a range of vantage 
points, the proposed landscaping strategy and the relationship of the 
development to the surrounding Green Belt, landscape designations, 
landscape character, built heritage assets and biodiversity and natural 
environment including collation of a series of visual assessments to 
assess the impact in terms of visual amenity and the definition of the 
landscape strategy as detailed on the submitted Landscape Plan.   

 
2.11.3 The report states that the site and its immediate surroundings are 

located within flat open farmland, an extensive character type which is 
defined as an intensively managed arable farmland.  The site is located 
in an urban fringe landscape defined to the west, north and east by 
prominent development comprising residential to the west and north 
and industrial/commercial to the east including extensive development 
associated with the former airfield and British Gypsum to the north-
east.  The A162 runs in close proximity to the eastern boundary and 
the combined effect of these elements with the intensively cultivated 
open arable fields reduces the quality of the local landscape setting.    

 
2.11.4 In visual terms the report states that the site is well contained with 

views limited to the immediate boundaries of the site from roads and 
limited views from public rights of way and properties.  To the south 
views are contained by the vegetated embankment of an elevated 
railway to the west by buffer planting associated with the Brook Mill and 
Moor Lane Trading Estate.  To the west and north views are contained 
by existing built form and associated vegetation and rolling topography.  
Views to the site are very much set in the context of the prominent 
urban form to the north, west and east.   

 
2.11.5 The report concludes that the landscape strategy for the development 

will ensure that the scheme is acceptable in the landscape and visual 
terms. As with any development of this scale and form there will be 
inevitable adverse effects, however these have been limited through a 
green infrastructure strategy comprising 33% of the site area which will 
integrate with the wider landscape and strategic infrastructure network 
that is currently limited.  These new areas of green infrastructure would 
provide a structured landscape setting that will assist in reducing the 
likely visual effects of the development over time but will deliver a multi-
functional network of open spaces and as such the report states there 

138



is no reason why the likely landscape and visual effects of the 
proposed development should be regarded as unacceptable. 

 
2.11.6 Having given regard to the above, it is considered that the scheme is 

acceptable in terms of the landscape character and visual amenity of 
the area in accordance with Policy ENV1 of the Selby District Local 
Plan, having taken into account the Village Design Statement, RSS 
Policy ENV10 and the approach outlined in the NPPF.  

 
2.12 Loss of Agricultural Land  
 
2.12.1 Policy ENV7 of the RSS relates to the protection of agricultural land 

and its purpose is “to protect higher quality agricultural land whilst 
encouraging land use changes that will help facilitate farm 
diversification in the light of structural changes that will occur to 
agriculture, and thereby reinforce key spatial objectives elsewhere”.  

 
2.12.2 The scheme results in the loss of agricultural land which is in active 

use at present.  The NPPF paragraph 112 states that Local Planning 
Authorities should take into account the economic and other benefits of 
the best and most versatile agricultural land.  Where significant 
development of agricultural land is demonstrated to be necessary, local 
planning authorities should seek to use areas of poorer quality land in 
preference to that of a higher quality.  

 
2.12.3 The site was allocated for development in the Local Plan and therefore 

the loss of the site from agricultural use has been accepted through the 
Local Plan process.  

 
2.13 Provision of Recreation Open Space  
 
2.13.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.  

 
2.13.2 At the site specific level Policy SHB/1B states the proposals must make 

provision for:  
 

(2)  An interlinked system of amenity space, cycleways and 
footpaths, providing access to adjoining residential areas, the 
town centre, the railway station and employment areas;  

 
2.13.3  Further guidance on provision and the requirements arising from 

developments are set out in the Council’s Developers Contributions 
policies.  
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2.13.4 In terms of recreational open space then the “Approved Development 
Brief” for the wider site from 2003, notes that the “The precise amount, 
type and location of any open space will be negotiated between the 
developer, the District Council and the Parish Council. Consideration 
may also be given to the possibility of some recreation open space 
being met through commuted payments to enhance existing open 
space, including upgrading or contributing to the maintenance of the 
Pasture way recreation area”.   

 
2.13.5 At a regional level, Policy ENV11 of the RSS relates to “Health, 

Recreation and Sport” and encourages the provision of new facilities, 
the creation of pedestrian and cycle routes.  

 
2.13.6 The NPPF Paragraph 70 states that to deliver the social, recreational 

and cultural facilities and services the community needs, planning 
policies and decisions should plan positively for the provision and use 
of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
2.13.7 NPPF Paragraph 73 requires access to high quality open spaces and 

opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.13.8 At the pre-application stage the Applicants were advised that the 

provision should be wholly on site and that the total extent of space 
required equated to 2.988 hectares consisting of the 15,600 square 
metres of Youth and Adult facilities, 4,800 sq metres of Leisure 
Amenity Space, 3000 square metres of Children’s Casual Play and 
5,400 square metres of Children’s Equipped Play based on the 
requirements of Policy RT2. 

 
2.13.9 As part of the submission a Landscape Master Plan has been prepared 

which shows the areas of play (NEAP’s, LEAPs and LAPs) alongside 
an area for football pitches and areas of open space. The areas of 
provision would be secured through condition. The proposals are 
therefore considered to be in accordance with Policies RT2 and 
SHB/1B of the Selby District Local Plan, Policy ENV11 of the RSS and 
the NPPF.   

 
2.14 Flood Risk and Drainage  
 

Flood Risk 
 
2.14.1 At the site specific level, SHB/1B states that proposals must make 

provision for: 
 

10)   An appropriate flood risk assessment in accordance with the 
requirements of PPG25.  
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2.14.2 In terms of flood risk the “Approved Development Brief” for the wider 

site from 2003, notes that a Flood Risk Assessment will be required. 
Furthermore flow attenuation should be utilised, including balancing 
areas, which should form an integral part of the existing site water 
features, where this is compatible with their existing drainage function 
and that where SUDS is not feasible, filtered surface water run off 
should be discharged directly to watercourses.  

 
2.14.3 At a regional policy level then Policy ENV1 of the RSS, notes that 

“Region will manage flood risk pro-actively by reducing the causes of 
flooding to existing and future development”.  

 
2.14.4 NPPF Paragraphs 93 to 108 relate to meeting the challenge of climate 

change, flooding and coastal change and should be read alongside the 
NPPF Technical Guidance.  In particular paragraph 94 states Local 
planning authorities should adopt proactive strategies to mitigate and 
adapt to climate change, taking full account of flood risk, coastal 
change and water supply and demand considerations.   

 
2.14.5 The land within the application site lies within Flood Zone 1 which the 

NPPF states is at low probability of flooding having a less than 1 in 
1,000 annual probability of river or sea flooding.     

 
2.14.6 The Flood Risk Vulnerability Classification of Technical Guidance to 

the NPPF defines a Residential use as “more vulnerable” and table 3 of 
the Technical Guidance to the NPPF defines a More Vulnerable use as 
being appropriate development in this zone and as such the sequential 
and exception test are not required.   

 
2.14.7   The NPPF states that Flood Risk Assessments are required on sites 

comprising one hectare or above to establish vulnerability to flooding 
from other sources as well as river and sea flooding and the potential 
to increase flood risk elsewhere through the addition of hard surfaces 
and the effect of the new development on surface water run-off. 

 
2.14.8   As part of the application, alongside Section 9 of the ES, the 

applicants have provided a site-specific Flood Risk Assessment (FRA) 
in line with the NPPF confirming the approaches and impacts to be 
taken in terms of flood risk; surface water and foul water. Information 
has also been provided on the proposed approach to sewerage 
connections and provision for the site.  

 
2.14.9 Having assessed the existing site, connections and drainage then the 

submitted FRA considers all sources of flood risk and confirms that the 
main flood risk for the site arises from the Mill Dike, to the west of the 
site on the opposite side of the A162 which is an Environment Agency 
maintained “main river”.  The FRA considers the flood risks to the 
development including consideration of the impacts of climate change 
as being either no risk, very low or low and makes a series of 
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recommendations including suggested floor levels and flood plain 
compensation storage.   

 
2.14.10 In commenting on the application scheme and the mitigation 

measures put forward the Environment Agency have no objections to 
the proposals subject to a condition requiring the proposals to be 
carried out in accordance with the measures set out in the Flood Risk 
Assessment.   

 
2.14.11 Having taken into account the impact on flooding as set out above it is 

considered that the proposals demonstrate that the development would 
be appropriately flood resilient and resistant, residual flood risk can be 
safely managed and demonstrates that flood risk elsewhere should not 
be increased by the proposals.  The proposals are therefore 
considered acceptable in terms of flood risk in accordance with Policy 
SH/1B of the Selby District Local Plan, Policy ENV1 of the RSS and the 
requirements of the NPPF. 

 
Drainage 

 
2.14.12 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

3)  The capacity of local services and infrastructure to serve the 
proposal, or the arrangements to be made for upgrading, or 
providing services and infrastructure;  

 
2.14.13 At the site specific level, SHB/1B states that proposals must make 

provision for: 
 

4)  A surface water drainage scheme.   
5)  Reinforcement of the water supply main from South Milford 

pumping station.  
 
2.14.14 In terms of drainage then the “Approved Development Brief” for the 

wider site from 2003, notes that surface water should drain to the on-
site watercourses. Furthermore flow attenuation should be utilised, 
including balancing areas, which should form an integral part of the 
existing site water features, where this is compatible with their existing 
drainage function and that where SUDS is not feasible, filtered surface 
water run off should be discharged directly to watercourses. The 
Development Brief also notes that foul water should be pumped to the 
Yorkshire Water pumping station on Moor Lane and that although this 
would result in an increase in the volume of treated effluent discharge 
from the works “the impact of this has been assessed and the receiving 
watercourse has capacity to accommodate these increased flows”, The 
Brief also states that the “detailed design should seek to enhance the 
landscape and ecological value of the water features.” 
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2.14.15 The application states that foul water would discharge to the sewage 
pumping station in Moor Lane with a restricted discharge of 20 l/s and 
that surface water would be disposed of via sustainable drainage 
system, soakaways, mains sewer, existing watercourses and a 
pond/lake. 

 
2.14.16  Yorkshire Water have been consulted and they have confirmed that a 

water supply can be provided to the site and that they have no 
objections to the methods of foul and surface water disposal subject to 
conditions and informative being attached to any permission granted.  

 
2.14.17 Also the IDB have confirmed that they have no objections to the 

scheme subject to it being developed in line with the submitted Flood 
Risk Assessment.  

 
2.14.18 In the context of these comments it is considered that the scheme is 

acceptable in terms of drainage and the capacity of local services and 
infrastructure to serve the proposal, with in respect of Policy ENV1 (3), 
and SHB/1B (4), (5) and (10) and is acceptable in terms of RSS Policy 
ENV1 and the NPPF subject to the use of a range of conditions on any 
consent.  

 
2.15 Biodiversity / Ecology  
 
2.15.1 In respect to impacts of development proposals on protected species 

and ecology planning policy and guidance is provided by the NPPF and 
Circular 06/2005 “Biodiversity and Geological Conservation- Statutory 
Obligations and their Impact within the Planning System”.  The 
presence of a protected species is a material planning consideration.  

 
2.15.2 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

The potential loss or adverse effect upon, significant buildings, related 
spaces, trees, wildlife habitats, archaeological or other features 
important to the character of the area.  

 
2.15.3 At the site specific level, then in terms of biodiversity and ecology, 

Policy SHB/1B states the proposals for the site should provide:  
 

1) A comprehensive surface water drainage scheme incorporating 
features to create wildlife habitats.  

 
2.15.4 In terms of biodiversity/ecology then the “Approved Development Brief” 

for the wider site notes that “survey work undertaken in ES should 
inform the development to encourage and enhance species retained or 
introduced onto the site, in the interests of Biodiversity. Where 
possible, schemes should include low maintenance solutions”.  
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2.15.5 At a regional policy level then Policy ENV8 supports schemes which 
safeguard and enhance biodiversity heritage.  

 
2.15.6 The submitted ES includes a Phase 1 Habitat Survey; a Water Vole 

Survey; Bat Survey; Breeding Bird Survey, and an arboricultural survey 
and outlines a series of mitigation approaches in terms of biodiversity / 
ecology matters including at the construction stage, through habitat 
creation / enhancement, and actual management of the habitats.  

 
2.15.7 In commenting on the application the Yorkshire Wildlife Trust (YWT) 

has made a series of comments on the scheme which are outlined 
earlier in this Report seeking use of conditions / S106 mechanisms on 
a range of aspects.  In addition comments have been made by 
objectors in terms of the impacts on ecology / biodiversity.  

 
2.15.8 The requested conditions / S106 matters noted by the YWT are 

considered to be appropriate and to meet the test within Circular 11/95 
with the exception of the request for direct funding of a Part Time 
Reserve Officer and the provision of members to the YWT for new 
residents of the development, as these are considered to not be 
required as a direct result of the development or to be reasonably 
related to the development itself.  

 
2.15.9 In conclusion, it is considered that the securing of the creation of new 

habitats, habitat protection and management of the habitats can be 
secured via S106 mechanism, as such the scheme is considered to be 
acceptable in terms of Local Plan Policies ENV1 (5), SHB1/1B (4), 
RSS Policy ENV8 and the NPPF.  

 
2.16 Land Contamination  
 
2.16.1 Policy ENV2 of the Local Plan outlines that “proposals for development 

which would give rise to, or would be affected by, unacceptable levels 
of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory  
remedial or preventative measures are incorporated as an integral 
element in the scheme. Such measures should be carried out before 
the use of the site commences” and that “where there is a suspicion 
that the site might be contaminated, planning permission may be 
granted subject to conditions to prevent the commencement of 
development until a site investigation and assessment has been 
carried out and development has incorporated all measures shown in 
the assessment to be necessary”.  

 
2.16.2 The submitted Environmental Impact Assessment includes 

assessments of the ground conditions, the history of uses on the site 
and the geotechnical properties of the site and the suitability of the site 
to accommodate soakaways.   
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2.16.3 The Geoenvironmental Appraisal was reviewed on behalf of the 
Council by Wilbourn Associates whose advice is set out earlier in this 
Report.   In the context of this advice it is considered that the scheme 
of mitigation as set out in the submitted ES is acceptable and the 
implementation of the scheme in line with the outlined mitigation can be 
secured through conditions and informatives on any consent.   

 
2.16.4 As such the scheme is considered that the scheme is acceptable in 

terms of Policy ENV2 of the Local Plan in terms of contamination 
matters.  

 
2.17 Cultural Heritage  
 
2.17.1 Policy ENV1 of the Local Plan states outlines that in considering 

proposals the District Council will take account of: 
 

2) The potential loss, or adverse effect upon, significant buildings, 
related spaces, trees, wildlife habitats, archaeological or other 
features important to the character of the area.  

 
2.17.2 In addition Local Plan Policy ENV28(A) outlines that “Where 

development proposals affect sites of known or possible archaeological 
interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning 
application”. The policy then outlines under ENV28(B) and (C) that  
preservation in situ is appropriate and investigations maybe require 
prior to or during a development.  

 
2.17.3 At the site specific level, then in terms of cultural heritage, Policy 

SHB/1B states the proposals for the site should include:  
 

8) An appropriate archaeological evaluation of the site prior to the  
submission of a planning application; 

 
2.17.4 In terms of archaeology / cultural heritage then the “Approved 

Development Brief” for the wider site notes that “The development area 
is known to contain widely distributed but significant archaeological 
remains.  

 
2.17.5 Within the RSS Policy ENV9 outlines that the region will safeguard and 

enhance heritage assets and at the national level then the NPPF 
provides national policy in respect of the conservation of historic 
heritage. The NPPF states that a heritage asset is defined as a 
‘building, monument, site, place, area or landscape positively identified 
as having a degree of significance meriting consideration in planning 
decisions.  They include designated heritage assets such as 
conservation area, listed buildings and scheduled ancient monuments 
as well as non designated heritage assets. 
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2.17.6 The submitted ES includes an assessment of the impacts on cultural 
heritage and sets out mitigation in terms of the construction stage, after 
completion and defined mitigation.  This includes detailed excavations 
and recording in parts of the site in advance of development within 
these areas; and strip excavations and recording in another defined 
area.  

 
2.17.7 NYCC Heritage has reviewed the ES documentation and has 

confirmed that they support the recommendations given in the Cultural 
Heritage Chapter and that they support the scheme subject to the 
utilisation of conditions accordingly.  

 
2.17.8 In conclusion, it is considered that the securing of the proposed 

approach in terms of the protection of cultural heritage is acceptable 
and it can be secured via conditions. As such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
ENV28, SHB1/1B (8), RSS Policy ENV9 and the NPPF.  

 
2.18 Standard of Layout, Design and Materials  
 
2.18.1 Policy ENV 1 (4) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the standard 
of layout, design and materials used in relation to the locality, and the 
effect proposals would have on the character of the area.  This is in 
accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well-designed development in the NPPF.  

  
2.18.2 At the site specific level, the policy contains no specific criterion in 

relation to layout design and materials and therefore relies on ENV1.  
 
2.18.3 In terms of layout design and materials then the “Approved 

Development Brief” for the wider site sets out a series of urban design 
considerations and a series of detailed key design principles.  

 
2.18.4 The Sherburn-in-Elmet Village Design Statement (VDS) in commenting 

on the Phase 1 development notes that “more effort should be made in 
the future to reflect some local character in future developments with 
less reliance on standardised house types and layouts” and that “the 
residents of Sherburn would like future development to use fewer 
standardised designs and layouts, and instead move towards more 
bespoke designs that reflect more of the traditional character of the 
village”. 

 
2.18.1 The application is accompanied by the Design & Access Statement 

(D&A) which assesses the site context and characteristics which then 
informs the overall principles for the site development. As the scheme 
is in “outline” form details of the design approach will be confirmed 
through reserved matters submissions.  However the approach of the 
D&A can form the basis of any consideration at the Reserved Matters 
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stage and a condition can be utilised to ensure that the scheme is 
designed in the context of the approach of the D&A.   The supporting 
information submitted indicates the size and height parameters of the 
dwellings proposed which are as follows: 

 
Dwelling Type Length (m) Width (m) Height (m) 
 
Two storey detached 12 12 8-10 
Two storey semi 8-16 6-11 8-10 
Two storey terrace 12-24 6-11 8-10 
2.5 storey detached 12 12 10-12 
 

2.18.6 The Design and Access Statement also sets out the indicative layout, 
landscaping, vehicle routes, open spaces, densities, phasing, 
densities, sections and scales to assist in demonstrating how the site 
could accommodate the number of units proposed.  

 
2.18.7 In terms of designing out crime the applicants have confirmed the 

general approaches relating to areas of open space, footpath links, 
parking provision, boundary treatments, locating of rear gardens, use 
of defensive planting and fenestration design in terms of the building 
layouts, internal spaces and use of dual aspects buildings.  

 
2.18.8 In commenting on these general principles North Yorkshire Police have 

noted “the developer has now provided details of how crime prevention 
is being considered in respect of the design and layout of the proposal 
in order to comply with Planning Policy Statement 1. The Police 
Architectural Liaison Officer goes on to state that he welcomes the 
positive comments made by the developer in respect of ‘designing out 
crime’.  

 
2.18.9 As such the approaches outlined in the D&A are considered 

appropriate to the site’s location and it is considered that appropriate 
account and reference has been made in defining the design approach 
for the site to the existing settlement and surrounding development 
including the Redrow and Persimmon Phase 1 schemes.  In terms of 
materials then the D&A includes an assessment of surrounding 
development and materials for the units and that these can be agreed 
via condition or as part of the later reserved matters submissions.  

 
2.18.10 On this basis it is considered that the scheme is acceptable and in 

accordance with Policy ENV1 of the Local Plan and reflective of the 
overall design principles in the Development Brief.  

 
2.19 Amenity of the occupiers of Adjoining Properties  
 
2.19.1 As the application is in outline form then the impact on the occupiers of 

the existing adjoining properties has to be considered in the context of 
the matters to be determined and informed by the approaches outlined 
in the D&A and shown on the Indicative Master Plan. 
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2.19.2 Policy ENV1 (1) of the Local Plan states that in considering proposals 

the District Council will take account of “the effect upon the character of 
the area or the amenity of adjoining occupiers” 

 
2.19.3 Objectors have raised concerns in terms of the impact on existing 

residents as a result of the storey heights, stand offs, new roads and as 
a result of the impact arising during the construction of the site.  

 
Relationship to Existing Development (Heights and Stand Offs) 

 
2.19.4 The submitted D&A includes sections and design approaches / 

assessment in terms of the relationship between surrounding existing 
development and the proposed scheme and the scale of development 
in terms of the mix of heights and storey numbers.  In addition the 
Applicants have also outlined that they would accept within the S106 a 
restriction, within that part of the site to the rear of Carousel Walk, that 
development will not exceed two storeys in height.  It is considered that 
it would be appropriate to condition this rather than include this in the 
Section 106 agreement.   

 
2.19.5 As noted earlier in this Report the submitted D&A can be linked to the 

subsequent reserved matters submissions.  Given the proviso that the 
general approaches outlined in the D&A are acceptable and the ability 
to utilise a S106/ condition to limit the storey heights in relation to the 
adjoining existing residential then it is considered that in principle the 
scheme does result in an appropriate relationship to existing 
development and at the reserved matters stage further consideration 
can be made in terms of assessing siting.  

 
Noise / Nuisance from the New Roads  

 
2.19.6 Objectors have raised concerns that new roads within the application 

scheme will result in an impact on the adjoining occupiers.  
 
2.19.7 The internal roads within the development are not considered likely to 

result in a significant impact on the existing residents over that which 
would be expected when a site is developed for residential purposes as 
roads are not located immediately adjoining the boundary. As such the 
impact is not considered to be significant and does not warrant refusal 
of the scheme on noise / nuisance grounds from the new access roads.  

 
2.19.8 As such it is considered that the amenity of the existing occupants can 

be appropriately considered at the reserved matters stage and that as 
a result of the information in the D&A that any amenity impacts are not 
sufficient to warrant refusal of the application.  

 
Construction Stage Impacts  
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2.19.9 In commenting on the application then objectors have raised concerns 
in terms of the impact arising from the development as it is constructed.   

 
2.19.10 The ES confirms that the applicants will collate a Site Waste 

Management Plan (SWMP) in order to maximise recycling on site.  In 
terms of the operation of the site then the ES makes no commitment to 
site operation practices, the control of noise, hours of operation or dust 
mitigation.   

 
2.19.11 However, the Council’s LO-EH has in terms of noise, vibration, dust 

and dirt, noted that should planning permission be granted they would 
recommend a condition be added to require a scheme to minimise the 
impact of noise, vibration, dust and dirt on residential properties in 
close proximity to the site.  

 
2.19.12 As such, it is considered that a scheme can be drawn up via condition 

to ensure that the amenity of the existing residents is appropriately 
protected during the construction stage in line with Policy ENV1 (1) of 
the Local Plan.  

 
2.20 Noise within Proposed Dwellings  
 
2.20.1 Policy ENV1 of the Local Plan and Policy SHB1/1B of the Local Plan 

states that proposals for the site should incorporate “appropriate noise 
amelioration measures, if necessary, to meet the requirements of an 
approved noise assessment undertaken at the developers expense.”  

 
2.20.2 In addition the NPPF requires consideration of the impact of noise 

sources on new development which includes the impact arising from 
roads.   

 
2.20.3 The Council’s LO-EH has noted that there is a possible impact on the 

new dwellings as a result of the location of development in relation to 
Low Street to the west and the A162, with confirmation being received 
from LO-EH that a noise assessment should be undertaken and should 
include appropriate monitoring at appropriate locations adjacent to 
noise sources to demonstrate that WHO levels can be achieved both 
inside the dwellings and in the garden space.  Given that this is an 
outline application this can be conditioned to be submitted at reserved 
matters stage.  

 
2.20.4 Given the above the scheme is considered to be acceptable as in 

terms of the consideration of noise and the tests in Policy ENV1 and 
SHB/1B (7) of the Local Plan and requirements of the NPPF subject to 
appropriate conditions.  

 
2.21 Affordable Housing  
 
2.21.1 The NPPF paragraph 50 states that in order to deliver a wide choice of 

high quality homes, widen opportunities for home ownership and create 
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sustainable, inclusive and mixed communities, local planning 
authorities should have identified that affordable housing is needed, set 
policies for meeting this need on site, unless off-site provision or a 
financial contribution of broadly equivalent value can be robustly 
justified and the agreed approach contributes to the objective of 
creating mixed and balanced communities.   

 
2.21.2 Policy H4 of the Regional Spatial Strategy requires the region to 

increase its provision of Affordable Housing in order to address the 
needs of local communities.  It sets a provisional target of over 40 % in 
North Yorkshire Districts.   

 
2.21.3 Policy SHB/1B (9) states that proposals must make provision for “a mix 

of dwelling types and of affordable units, for both rent and sale. Targets 
for affordable housing will be set when the site is released for 
development”. 

 
2.21.4 The Council’s Developer Contributions Supplementary Planning 

Document sets out the Council’s approach for the implementation of 
the policy for Affordable Housing and requires that on sites over 15 
dwellings or over 0.5 ha in area the starting point on negotiation is for 
40% of the dwellings to be affordable with a tenure split of 50:50 social 
rent and intermediate.   

 
2.21.5 The application is for 498 units and therefore 40% of the units would 

equate to 199 affordable units.  The submitted Heads of Terms state 
that a 40% provision would be provided across the two sites which 
would accord with policy requirements, although the tenure mix, types, 
sizes, location etc this is to be agreed.  Policy Officers have considered 
this and would support the provision of 40% on site affordable housing 
provision.   

 
2.21.6 Notwithstanding this the developers have offered an alternative 

approach in response to comments from local councillors whereby they 
would offer 25% affordable housing to be provided on-site with the 
difference of the remaining 15% provided to Selby District Council as a 
financial contribution the exact figure of which would be determined at 
reserved matters stage and this would be to provide local infrastructure 
projects restricted to Sherburn in Elmet and off-site affordable housing.   

 
2.21.7 There is no policy context on which to support this alternative approach 

and as set out above Policy Officers have clearly set out the reasons 
why this approach should not be supported as it is not policy compliant 
and is unlawful.  The Community Infrastructure Levy Regulations 2010 
introduced a limitation on planning obligations (in respect of 
infrastructure) and came into force in April 2010.  The Regulations 
make clear that planning obligations must be:  

 
(a) necessary to make the development acceptable in planning terms 
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(b) directly related to the development; and 
 

(c) fairly and reasonably related in scale and kind to the development. 
 

These principles were originally found within Circular 05/2005, which 
was guidance but now have more weight due to being enshrined within 
legislation. 
 
There has been much case law on the issue of whether an obligation 
met these tests which provide the basis on how (a) (b) and (c) should be 
interpreted.  These provisions are intended to ensure that developers 
cannot buy planning permissions as set out in the Circular at B6 of 
Annex B – “The use of planning obligations must be governed by the 
fundamental principle that planning permission may not be bought and 
sold.  It is therefore not legitimate for unacceptable development to be 
permitted because of benefits or inducements offered by a developer 
which are not necessary to make the development acceptable in 
planning terms.  Therefore, the legal framework makes clear that a 
planning authority cannot ask for contributions that do not arise directly 
from the development. 

 
2.21.8 In light of the above, Officers would therefore recommend that the 40% 

on-site affordable housing provision be accepted as this accords with 
policy SHB/1B (9) of the Local Plan and the Developer Contributions 
SPD, Policy H4 of the Regional Spatial Strategy and the NPPF subject 
to 40% of the units being affordable on a 50:50 tenure split basis and 
the agreement of the mechanisms for the identification and delivery of 
these units to be covered by the S106 accordingly.   

 
2.22 Community Infrastructure, Education and Local Service Provision  
 
2.22.1 Criterion 3 of ENV1 states the Council will take account of “the capacity 

of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and 
infrastructure”.  Also Policy CS6 of the Local Plan states that in 
considering proposals the District Council will expect developers “to 
provide for or contribute to the provision of infrastructure and 
community facility needs that are directly related to a development, and 
to ensure that measures are incorporated to mitigate or minimise the 
consequences of that development. In addition consideration of such 
provision is covered by the Supplementary Planning Document (SPD) 
on Developer Contributions.  

 
2.22.2 In addition, Policy SHB/1B in terms of community infrastructure states 

that proposals for the site must make provision for:  
 

5)  Appropriate community and small-scale local shopping 
facilities, including the reservation of land for a new primary 
school.  
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2.22.3 Circular guidance requires that such contributions are fairly and 
reasonably related in scale and kind to the proposed development; are 
necessary to remedy any shortfalls or adverse impacts resulting from 
the proposed development; and are necessary to make the proposal 
acceptable in land use planning terms.  

 
2.22.4 In terms of developer contributions then the “Approved Development 

Brief” for the wider site sets out a series of elements for consideration 
by the developers and the Council in progressing schemes for the site.  

 
2.22.5 The submitted S106 Heads of Terms refers to education, recycling, and 

recreational open space provision.  Affordable housing and 
Recreational Open Space have been considered earlier in this report. 
Taking the other matters in turn. 

 
Education  

 
2.22.6 In terms of education matters then Policy SHB/1B (9) states that 

proposals must make provision for “appropriate community and small-
scale local shopping facilities, including the reservation of land for a 
new primary school”.  

 
2.22.7 Since the previous refusal on this site, the agents have submitted an 

application for change of use from agricultural to educational (use 
Class D1) and formation of new access road to Milford Road on land to 
the southern edge of Athelston CP School and this would be 
transferred to North Yorkshire County Council upon occupation of the 
first dwelling which would be secured via a Section 106 agreement.  In 
addition they have offered a contribution towards the enhancement of 
education facilities at Athelstan CP School which would be secured via 
the Section 106 agreement.   

 
2.22.8 North Yorkshire County Council have confirmed that they withdraw their   
           previous objections and this decision has been taken in the expectation  
           of the future expansion of Athelstan CP School and following;  

 
1) Approval of the change of use application NY/2012/0171/COU for 
land adjacent to the school site.  
 
2) Consideration of the local and national planning policies which 
would influence a future detailed planning application for development 
of the enlarged site including the National Planning Policy Framework.  
 
This is subject to developer contributions to secure education 
infrastructure, both land and financial, via s.106 provision. 

 
2.22.9 As such the scheme is considered to accord with Criterion 3 of ENV1, 

Policy CS6 of the Local Plan and the Supplementary Planning 
Document (SPD) on Developer Contributions.  
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Primary Care Trust  
 
2.22.10 In terms of developer contributions to healthcare then the “Approved 

Development Brief” for the wider site outlines that the development “will 
be required to meet the healthcare needs generated by the 
development and the overall scheme should allow for the reservation of 
land for such facilities if necessary”, going on to state that “the 
preferred method of delivery and the level of payment required will be 
discussed with the PCT and suitable provision will be made to secure 
these improvements through a legal agreement”.  As such alongside 
CS6, the Council’s SPD on Developer Contributions and the 
Development Brief there is a policy context to seek contributions to 
improvements in healthcare provision as a result of the development. 

 
2.22.8 The PCT have confirmed that additional health care provision may 

need to be considered, however the PCT have not confirmed what 
contribution they would seek and what these monies would be utilised 
for.  Therefore in the absence of this information it is considered that a 
contribution cannot be justified at this stage, as it cannot be shown by 
the LPA to be necessary or reasonably related in scale and kind to the 
development proposed (in the absence of evidence supporting the 
level of contribution).   
 
Waste and Recycling Facilities  

 
2.22.11 As part of any S106 and in line with Policy CS6 and the Council’s 

SPD on Developer Contributions the provision of waste recycling for 
the dwellings would be based on the following levels subject to prices 
changing based on all of the units being “Dwellings with Gardens”.  
Therefore the total contribution would equate for the provision of 2 bins 
and 3 recycling bins and this would be secured via a Section 106 
agreement.   

 
Community or Small Scale Retail Provision  

 
2.22.12 In terms of developer contributions to community venues  and retail 

provision the “Approved Development Brief” for the wider site outlines 
that as the site would ultimately accommodate more than 3000 
residents, this level of population “may require a venue for meeting 
purposes and / other community needs”.   

 
2.22.13 The scheme (together with other development on this Phase 2 site) 

does not include such a provision and the Parish Council although 
highlighting issues with capacity on existing services, have not 
identified specific proposals to which the developer could be asked to 
contribute in terms of existing facilities and the development of the site.   
In addition there is no evidence base to demonstrate the need for such 
facilities nor that the development would justify such provision for which 
to support such contributions and as such it is not considered that the 
development (taken together with other development on this Phase 2 
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site) would be of a scale to justify on site provision of a community 
centre or retail space as part of the scheme so no such offer has been 
made.  
 
Other Elements - Fire Station / Policing / Household Waste 
Provision/Leisure Facilities  
 

2.22.14 In commenting on the application objectors have noted that there is 
no fire station in the village, that staffing at the Police Station is 
voluntary and that there will be a potential impact on crime levels, that 
there is a need for a household waste site in the village and a need for 
leisure facilities.  

 
2.22.15 There is no evidence to indicate that even with provision of 

contributions from the developers of the site that a fire station is 
required in the village, that the development will directly result in a 
need for a change in the police provision in the village, nor that the 
development results in a need for a household waste site in the village. 

 
2.22.16 North Yorkshire Police and Fire Service have not stated that the 

developers of the site should be required to make such provision, and 
no comments have been forthcoming from NYCC Planning to indicate 
that the application requires provision of a household waste site.  

 
2.22.17 In terms of leisure facilities the comments from Policy Officers sets 

out the reasons why such facilities have not been demonstrated to be 
required as a direct result of the development.   

 
2.22.18 As such the provision or contribution towards such service 

improvements within the village a result of the development are not 
considered to meet the test of Policy CS6 or that of Circular 11/95 as 
they are not fairly and reasonably related in scale and kind to the 
proposed development, are not are necessary to remedy any shortfalls 
or adverse impacts resulting from the proposed development; and are 
not considered necessary to make the proposal acceptable in land use 
planning terms.  

 
2.22.19 Overall, it is considered that the scheme can effectively take account 

of the capacity of local services, and can secure appropriate upgrading 
as practicable in line with Policy CS6 and the SPD on Developer 
Contributions in terms of individual property provisions for waste and 
recycling and for education it is therefore considered acceptable in 
terms of Policy ENV11 of the Regional Spatial Strategy and under 
Criterion 3 of ENV1 of the Local Plan and under Policy CS6.  

 
2.23 Climate Change, Energy Efficiency and Renewables 

Consideration  
 
2.23.1 Policy ENV5 of the RSS Policy ENV5 of the RSS states that “new 

developments of more than 10 dwellings or 1000m2 of non-residential 
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floorspace should secure at least 10% of their energy from 
decentralised and renewable or low-carbon sources, unless, having 
regard to the type of development involved and its design, this is not 
feasible or viable”. The proposed development is in excess of 10 
dwellings as such a condition would be appropriate in this case to 
secure a scheme for the energy needs of the development to be 
attained from a low-carbon source.  

 
2.23.2 The applicants have submitted an Energy Statement which confirms 

that as the development at Low Street comprises only new build 
housing its energy performance is to be assessed in accordance with 
Part L of the Building Regulations and that all homes built to the 
specification proposed within this document will be designed and built 
to exceed the SAP standards. In addition the statement outlines that 
based on the baseline conditions “improved energy efficient annual 
CO2 emission profile for the scheme has been derived and from this 
the 10% target has been exceeded.  

 
2.23.3 In this context it is considered that the use of a condition on any 

consent to secure that at least 10% of energy from decentralised and 
renewable or low-carbon sources, unless, having regard to the type of 
development involved and its design, this is not feasible or viable would 
be appropriate and in accordance with Policy ENV5 of the RSS.   

 
2.24 Cumulative Effects  
 
2.24.1 The submitted ES and Supplementary Statement have considered the 

cumulative impact of the proposed development.  
 
2.24.2 The Supplementary Statement at Section 5 considers the application 

scheme in the context of the potential development of the adjoining 
land to the rear of Carousel Walk which lies outside the application 
boundary but is part of the allocation and in different ownership. The 
submitted statement confirms that in terms of highways then the 
application scheme has been shown to be acceptable and that the 
submitted statements show that the local highways network has 
sufficient capacity to accommodate 900 additional dwellings and a 
concurrent application has been submitted by adjoining developers to 
develop the site to the west which would allow for a link through their 
site to Low Street from the Carousel Walk site to alleviate transport 
movements on Fairfield Link and Carousel Walk. The Statement also 
considers the cumulative effects in terms of education and housing 
numbers.  

 
2.24.3 It is considered that the applicants have adequately assessed the 

various cumulative impacts arising from the various applications and as 
such the proposals are acceptable in this respect.  

 
2.25 Other Matters  
 

155



2.25.1 A series of other matters have been raised through the consultation 
process, these are summarised and assessed in the following section.  

 
2.25.2 Phasing and Construction time 
 

Objectors have raised concerns relating to the length of the build.  The 
application includes a Phasing plan for the 100 unit and 498 unit 
schemes and states that Phase 1A would be the western section of the 
site with Phase 1B being the 100 unit site, then Phases 2, 3 and 4 
would be built across from west to east until they met up with the 100 
unit scheme.  The developers have indicated that it is anticipated to 
commence on site May 2013.  The proposed build rate would be 
anticipated to be approximately 50 dwellings per year per developer 
therefore the development should be completed by 2020.  The phasing 
plan can be conditioned. 
 

2.25.3 Developer Behaviour  
Objectors have raised concerns in terms of the potential for the Phase 
2 site to be left dormant, as was the case on the Phase 1 site, as a 
result of changes in the economic climate and have asked that an 18 
month completion date be put on the development. 
 
Officers note that the recent recession led to many sites being dormant 
for periods and the housing market and economic conditions both of 
which are out of the Council’s or the developers direct control would 
dictate the speed in which the development would be built out and it 
would be unreasonable and unnecessary to put an 18 month 
completion date on the development. 
 

2.25.4 Housing need/Affordable housing 
 

In summary objectors have questioned the need for more housing in 
the village in terms of the needs of those who live there now, in the 
context of a large number of properties already on the market in the 
village and given that there are so many houses under construction 
already. However the housing market operates as part of the wider 
economy and as such housing requirements are a result of population 
changes, economic patterns and market forces.  The level of housing 
required to be provided, the identification of the allocations within the 
2005 Local Plan, the release and extent of units identified as a result of 
the release of the Phase 2 sites within the District has been part of 
consideration through the Local Plan, the RSS and consideration of a 
detailed evidence base.  As such the case for the level of development 
has been assessed within earlier sections of this Report.  Objectors 
have raised the need for affordable housing and the fact that 
Broadacres (RSL) who have taken on affordable housing within the 
District are not based locally, as mentioned in the main body of the 
report and through Policy Officers responses there is evidence of a 
housing need in the district and for affordable housing provision and 
the proposed development would assist in meeting this need on a site 
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allocated for housing purposes.  It has not been determined who the 
Registered Social Landlord (RSL) would be on this site and it is 
immaterial whether they are based locally or not. 
 

2.25.5 Site Levels 
 

Concern has been raised regarding the levels on parts of the site being 
higher than the existing properties, it can be conditioned that any 
subsequent reserved matters application includes full existing and 
proposed site levels and finished floor levels related to ordnance datum 
and that site sections be provided where appropriate so that a full 
assessment can be made as to the relationship between existing and 
proposed properties. 
 

2.25.6 High School 
 

Concerns were raised that the high school cannot support more pupils 
and the school is in need of modernising.  North Yorkshire County 
Council Education were consulted on the application and whilst they 
have requested contributions towards the Primary School they have 
made no such case for the High School.   
 

2.25.7 Alignment of Planning Applications and Prematurity 
 

2.24.4 Concerns have been raised regarding the plans being aligned and it 
should be noted that all three residential schemes for the Phase 2 site 
have been referred to the same committee meeting for determination to 
allow this.  In terms of prematurity The Planning System General 
Principles makes it clear that in some circumstances it may be 
justifiable to refuse planning permission on grounds of prematurity 
where the cumulative effect of development would be so significant that 
granting permission could prejudice a Development Plan Document 
which is being prepared.  This has not been revoked or replaced by the 
NPPF and as such is still relevant.  The NPPF Paragraph 14 states 
that where development proposals accord with the development plan 
they should be granted without delay.  If permission is granted it would 
determine issues such as scale, location and phasing of development 
in Sherburn.  In this instance the Phase 2 housing site is allocated 
under the 2005 Local Plan, has been allocated for housing for a 
considerable length of time and as such it is inevitable that there will be 
housing development on this site.  The Site Allocations DPD is at a 
very early state and the Preferred Options will need to be re-written in 
light of the Inspector’s recommendations.  Having taken all of these 
issues into account refusal on prematurity grounds cannot, therefore, 
be justified and does not outweigh the need for this development now. 

 
2.25.8 House Prices  

Objectors have raised concerns in terms of the application on the 
resultant impact on the value of their properties. This is not a material  
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planning consideration and is not relevant to the determination of this 
application.   
 

2.25.9 Loss of views 
 
Objectors raise concerns regarding the loss of the open views across 
the existing fields.  It should be noted that the loss of a view is not a 
material planning consideration.   
 

2.25.10 Proposals ignore SADPD Process 
 

 Objectors have raised concern regarding the proposals being   
approved while the Core Strategy is still being considered and that the 
development has ignored the Site Allocations Development Plan 
Document (SADPD) Process.  It should be noted that the application 
site is a Phase 2 allocated site which was allocated under the existing 
Local Plan and as such this does not undermine the SADPD which is 
looking at further housing allocations across the district and is in an 
early stage of production.  In terms of the Core Strategy this is still 
being examined by the Planning Inspectorate to look at future housing 
provision and distribution across the district rather than reviewing 
existing housing allocations.   
 

2.25.11 Satnav Routing 
 

Objectors have made comment regarding Satnav directing people 
along the B1222 not along the routes in the proposed application.  This 
is not a material planning consideration. 

 
 All other matters raised within the objection letters are considered to 
have been adequately addressed within the main body of the report.   
 

2.25.12 Impact on railway station 
 

Objectors raised concern that the existing railway station is busy and 
the proposed development will increase the impact, these comments 
are noted, however these are ongoing issues and no contributions have 
been sought in relation to this.   

 
2.26 Conclusion  
 
2.26.1 This planning application is for part of the Phase 2 SHB/1B allocation 

as defined in the Selby District Local Plan (2005) and lies between 
Moor Lane and Low Street to the south of the village centre and to the 
east of Low Street and is an outline application for the erection of 498 
dwellings with access from Low Street, Sherburn in Elmet.  

 
2.26.2 An earlier Application 2011/0893/EIA was refused by Planning 

Committee on the 11th January 2012.  
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2.26.3 The key issues in the determination of this application are therefore 
whether the proposals overcome the previous reasons for refusal in 
terms of the principle of development, in particular in terms of housing 
numbers having had regard to the context of the release of the Phase 2 
sites within the Local Plan, whether the proposals enable 
comprehensive development of the Phase 2 site and provides a 
deliverable mechanism for the provision of improved primary school 
facilities. 

 
2.26.4 Having had regard to these issues it is considered that the current 

application overcomes the previous reasons for refusal and as such is 
acceptable in principle.    

 
2.26.5 In addition in terms of the proposed access to the site, implications of 

the development on the wider highways network, the environmental 
impacts of the scheme in terms of flood / drainage, ecology / 
biodiversity, land contamination, energy efficiency and cumulative 
impact the proposals are considered acceptable in accordance with 
policy. 

 
2.26.6 The proposals would also contribute to the general housing provision 

within the District including the provision for affordable housing and 
would provide financial contributions towards the provision of 
recreational open space, education, waste and recycling facilities and 
would secure a travel plan.   

 
2.26.7 As such, having had regard to the development plan, all other relevant 

local and national planning policies, consultation responses received to 
date and all other material planning considerations, it is considered that 
the proposed development is acceptable in principle and accords with 
policy.  

 
2.27 Recommendation 
 
2.27.1 It is therefore recommended that, this application is Approved 

subject to:  
 

• Delegation being given to officers to complete the Section 
106 Agreement to secure contributions for highways, 
recreational open space, education and waste and recycling 
facilities and to secure affordable housing provision, a 
travel plan, deliverability of additional school land; and a 
management plan for protection and connectivity of ditches 
and watercourses. 

• the conditions detailed below: 
 
1. Applications for the approval of the reserved matters referred to in 

No.2 herein shall be made within a period of three years from the 
grant of this outline permission and the development to which this 
permission relates shall be begun not later than the expiration of 
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two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last 
such matter to be approved. 

 
Reason:  In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
2. Approval of the details of the (a) appearance, (b) landscaping, (c) 

layout and (d) scale (hereinafter called 'the reserved matters') shall 
be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason: This is an outline permission and these matters have been 
reserved for the subsequent approval of the Local Planning 
Authority, and as required by Section 92 of the Town and Country 
Planning Act 1990. 

 
3. No development shall commence until details of the materials to be 

used in the construction of the exterior walls and roof(s) of the 
development hereby approved; have been submitted to and 
approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason: In the interests of visual amenity and in order to comply 
with Policies ENV1 of the Selby District Local Plan. 

 
4. Prior to the demolition, site preparation and construction work 

commencing, a scheme to minimise the impact of noise, vibration, 
dust and dirt on residential properties within close proximity to the 
site, shall be submitted to and approved in writing by the Local 
Planning Authority.  The agreed scheme shall be employed during 
the demolition, site preparation and construction phases of the 
development. 

 
Reason: To protect the amenity of the area, the environment and 
local residents from noise pollution in accordance with Policies 
ENV1 and ENV2 of the Selby District Local Plan and the NPPF.   

 
5. Unless otherwise approved in writing by the Local Planning 

Authority the development permitted by this planning permission 
shall be carried out in complete accordance with the 
recommendations set out in the Flood Risk Assessment dated April 
2012 by JBA Consulting and should follow the measures as 
detailed in the Flood Risk Assessment by Dacres Commercial 
dated April 2012 (Chapter 9 of the Environmental Statement) and 
the following mitigation measures detailed within the FRA: 

 
- Finished floor levels (FFL) are set no lower than 8.35m 

above Ordnance Datum (AOD).  Finished Floor Levels of 
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dwellings close to the watercourse to be a minimum of 0.3m 
above adjacent ground levels.   

 
Reason:  To reduce the risk of flooding to the proposed 
development and future occupants. 

 
6. Applications for the approval of the Reserved Matters referred to in 

Condition No 2 shall include a surface water drainage scheme for 
the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the 
development. The scheme shall subsequently be implemented in 
accordance with the approved details before the development is 
completed. The scheme shall also include: surface water discharge 
limited to 1.4l/s/ha, attenuation to accommodate storm water from a 
1 in 100 year return period, include an allowance for climate 
change, detailed calculations, details of how the scheme shall be 
maintained and managed after completion and consideration of how 
surface water discharged to soakaway will be managed to avoid 
increasing the risk of groundwater flooding. 

 
INFORMATIVE: Environment Agency records suggest that resting 
groundwater depth on site is 1mbgl. 

 
Reason: To prevent the increased risk of flooding, and ensure 
future maintenance of the surface water drainage system. 

 
7. The site shall be developed with separate systems of drainage for 

foul and surface water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage. 
 

8. No piped discharge of surface water from the application site shall 
take place until works to provide a satisfactory outfall for surface 
water have been completed in accordance with details to be 
submitted to and approved by the local planning authority before 
development commences. 

 
Reason: To ensure that the site is properly drained and surface 
water is not discharged to the foul sewerage system which will 
prevent overloading. 

 
9. No development shall take place until details of the proposed 

means of disposal of foul water drainage, including details of any 
balancing works and off-site works, have been submitted to and 
approved by the local planning authority. 

 
Reason: To ensure that the development can be properly drained. 
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10. Unless otherwise approved in writing by the local planning authority, 
no buildings shall be occupied or brought into use prior to 
completion of the approved foul drainage works. 

 
Reason: To ensure that no foul water discharges take place until 
proper provision has been made for its disposal.  
 

11. Unless otherwise agreed in writing by the local planning authority, 
no building or other obstruction shall be located over or within 3.0 
(three) metres either side of the centre line of the sewers, which 
cross the site.   

 
Reason: In order to allow sufficient access for maintenance and 
repair work at all times.  

 
12. No development shall take place within the application area until the 

applicant has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and 
approved by the Planning Authority. 

 
Reason:  The site is of archaeological interest. 

 
13. Unless otherwise approved in writing by the Local Planning 

Authority, there shall be no excavation or other groundworks, 
except for investigative works or the depositing of material on the 
site, until the following drawings and details have been submitted to 
and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority: 
1) Detailed engineering drawings to a scale of not less than 1:500 

and based upon an accurate survey showing: 
a) the proposed highway layout including the highway 

boundary 
b) dimensions of any carriageway, cycleway, footway, and 

verges  
c) visibility splays 
d) the proposed buildings and site layout, including levels 
e) accesses and driveways  
f) drainage and sewerage system  
g) lining and signing 
h) traffic calming measures 
i) all types of surfacing (including tactiles), kerbing and 

edging. 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal 
and not less than 1:50 vertical along the centre line of each 
proposed road showing: 

a) the existing ground level 
b) the proposed road channel and centre line levels  
c) full details of surface water drainage proposals. 
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(3)  highway construction details including: 
a) typical highway cross-sections to scale of not less than 

1:50 showing a specification for all the types of 
construction proposed for carriageways, cycleways and 
footways/footpaths  

b) when requested cross sections at regular intervals 
along the proposed roads showing the existing and 
proposed ground levels 

c) kerb and edging construction details 
d) typical drainage construction details. 

(4) Details of the method and means of surface water disposal. 
(5) Details of all proposed street lighting. 
(6) Drawings for the proposed new roads and footways/footpaths 

giving all relevant dimensions for their setting out including 
reference dimensions to existing features. 

(7) Full working drawings for any structures which affect or form part 
of the highway network. 

(8) A programme for completing the works. 
 

The development shall only be carried out in full compliance with 
the approved drawings and details unless agreed otherwise in 
writing by the Local Planning Authority. 

 
INFORMATIVE: In imposing the above condition it is recommended 
that before a detailed planning submission is made a draft layout is 
produced for discussion between the applicant, the Local Planning 
Authority and the Highway Authority in order to avoid abortive work. 
The agreed drawings must be approved in writing by the Local 
Planning Authority for the purpose of discharging this condition. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan and to secure an appropriate highway constructed to an 
adoptable standard in the interests of highway safety and the 
amenity and convenience of highway users. 

 
14. No dwelling to which this planning permission relates shall be 

occupied until the carriageway and any footway/footpath from which 
it gains access is constructed to basecourse macadam level and/or 
block paved and kerbed and connected to the existing highway 
network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan to ensure safe and appropriate access and egress to the 
dwellings, in the interests of highway safety and the convenience of 
prospective residents. 
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15. There shall be no movement by construction or other vehicles 

between the highway and the application site (except for the 
purposes of constructing the initial site access) until that part of the 
access(es) extending 20 metres into the site from the carriageway 
of the existing highway has been made up and surfaced in 
accordance with the approved details and the published 
Specification of the Highway Authority. All works shall accord with 
the approved details unless otherwise approved in writing by the 
Local Planning Authority.  Any damage during use of the access 
until the completion of all the permanent works shall be repaired 
immediately. 

 
INFORMATIVE: You are advised that a separate licence will be 
required from the Local Highway Authority in order to allow any 
works in the adopted highway to be carried out.  The ‘Specification 
for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local 
office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 

 
Reason :In accordance with policies T1 and T2 of the Selby District 
Local Plan and to ensure a satisfactory means of access to the site 
from the public highway in the interests of vehicle and pedestrian 
safety and convenience. 
 

16. There shall be no access or egress by any vehicles between the 
highway and the application site (except for the purposes of 
constructing the initial site access) until splays are provided giving 
clear visibility of 43 metres measured along both channel lines of 
the major road Low Street from a point measured 2.4 metres down 
the centre line of the access road.  The eye height will be 1.05 
metres and the object height shall be 0.6 metres. Once created, 
these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan and in the interests of road safety.   
 

17. Unless otherwise approved in writing by the Local Planning 
Authority, there shall be no excavation or other groundworks, 
except for investigative works, or the depositing of material on the 
site in connection with the construction of the access road or 
building(s) or other works until 

 
(i) The details of the required highway improvement works, listed 

below, have been  submitted to and approved in writing by the 
Local Planning Authority in consultation  with the Highway 
Authority.   
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(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit or any 
superseding regulations. 

(iii) A programme for the completion of the proposed works has 
been submitted. 

 
The required highway improvements shall include: 
a.    Provision of tight turn lanes on Low Street. 
b. Extension of existing footway/cycleway adjacent to Low Street to 

Low Garth Link. 
 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan and to ensure that the details are satisfactory in the 
interests of the safety and convenience of highway users. 

 
18. No dwelling shall be occupied until the related parking facilities 

have been constructed in accordance with the approved drawing.  
Once created these parking areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: In accordance with policies T1 and T2 of the Selby District 
Local Plan and to provide for adequate and satisfactory provision of 
off-street accommodation for vehicles in the interest of safety and 
the general amenity of the development. 

 
19. Notwithstanding the provisions of the Town and Country Planning 

General Permitted Development Order 1995 or any subsequent 
Order, the garage(s) shall not be converted into domestic 
accommodation without the granting of an appropriate planning 
permission. 

 
Reason: In accordance with policy ENV1 of the Selby District Local 
Plan and to ensure the retention of adequate and satisfactory 
provision of off-street accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of safety 
and the general amenity the development. 

 
20. Unless approved otherwise in writing by the Local Planning 

Authority there shall be no establishment of a site compound, site 
clearance, demolition, excavation or depositing of material in 
connection with the construction on the site until proposals have 
been submitted to and approved in writing by the Local Planning 
Authority for the provision of: 

 
a) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway 
b) on-site materials storage area capable of accommodating all 

materials required for the operation of the site. 
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c) The approved areas shall be kept available for their intended use 
at all times that construction works are in operation. No vehicles 
associated with on-site construction works shall be parked on 
the public highway or outside the application site. 

 
Reason:  In accordance with Policies ENV1, T1 and T2 of the Selby 
District Local Plan and to provide for appropriate on-site vehicle 
parking and storage facilities, in the interests of highway safety and 
the general amenity of the area. 

 
21. There shall be no excavation or other groundworks, except for 

investigative works or the depositing of material on the site, until a 
Construction Phase Management Plan in association with Phase 1 
and subsequent phases at the appropriate time has been submitted 
and approved in writing by the Local Planning Authority in 
consultation with the Local Highway Authority. The measures shall 
include but not be limited to: 

 
a) Details of the routes to be used by HCV construction traffic. 

 
b) Traffic Management Plan 

 

Reason: In accordance with Policies ENV1, T1 and T2 of the Selby 
District Local Plan and to avoid interference with the free flow of 
traffic and to secure safe and appropriate access and egress to the 
site in the interests of safety and convenience of highway users and 
the amenity of the area. 

 
22. Applications for the approval of the Reserved Matters referred to in 

Condition No 2 shall include a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes.  
The approved scheme shall thereafter be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may 
be agreed in writing with the Local Planning Authority. All trees, 
shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when 
necessary. 

 
INFORMATIVE: The landscaping plan should give regard to the 
following:  
a) a 5m buffer should be retained for both sides of all hedgerows;  
b) no hedgerows should be incorporated into individual gardens; 
c) hedgerows should be managed in perpetuity; 
d) Existing hedgerows should be gapped up with native species 

(70-80% prickly species such as holly, hawthorn, dog rose and 
blackthorn; 

e) Hedgerow management should be considered. 
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Reason: To safeguard to the rights of control by the Local Planning 
Authority in the interests of amenity, biodiversity and to enhance 
and protect existing wildlife in order to comply with Policies ENV1 
(1) and SHB/1B of the Selby District Local Plan, and the National 
Planning Policy Framework (NPPF).  

 
23. The development permitted by this planning permission shall be 

carried out in complete accordance with the recommendations set 
out in the Geoenvironmental Appraisal of Land at Sherburn in Elmet 
Report No: 2741/2 prepared by AIG Consultants Limited dated July 
2002. 

 
Reason:  To secure the satisfactory implementation of the proposal, 
having had regard to Policy ENV2 of the Selby District Local Plan 
and the NPPF. 

 
24. The development hereby approved shall be carried out in 

accordance with the design parameters set out in the Design and 
Access Statement. 

 
Reason:  To ensure that the proposal is carried out in accordance 
with the design parameters on which the outline application has 
been assessed. 

 
25. Applications for the approval of the Reserved Matters referred to in 

Condition No 2 shall include a noise assessment having regard to 
recommended noise levels defined by The World Health 
Organisation (WHO), detailing noise monitoring at appropriate 
locations adjacent to the noise sources and detailing a sound 
insulation scheme designed to protect the amenity of occupants of 
the residential properties from traffic noise from Low Street and the 
A162 to demonstrate that WHO levels can be achieved both inside 
the dwellings and in the garden space.  The sound insulation 
scheme shall thereafter be completed in its entirety and those 
works shall be retained thereafter. 

 
Reason: In the interests of amenity of the occupiers of residential 
properties and to accord with the requirements of policies ENV1, 
ENV2 and SHB1/1B of the Selby District Local Plan and the NPPF.  

 
26. At least 10% of the energy supply of the development shall be 

secured from decentralised and renewable or low-carbon energy 
sources.  Details and a timetable of how this is to be achieved, 
including details of physical works on site, shall be submitted to and 
approved in writing by the Local Planning Authority.  The approved 
details shall be implemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise 
agreed in writing by the Local Planning Authority.  
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Reason:  In the interest of sustainability, to minimise the 
development’s impact inline with Policy ENV5 of the Regional 
Spatial Strategy. 

 
27. The development of the site shall be phased in accordance with the 

Phasing Plan (Figure 4.3 of the Environmental Impact Statement). 
 

Reason:  To safeguard the rights of control by the Local Planning 
Authority.  

 
28. Notwithstanding the provisions of condition no 5 applications for the 

approval of the Reserved Matters referred to in Condition No 2 shall 
include details of the existing and finished site levels relating to 
Ordnance Survey Datum together with details of finished floor levels 
of each dwelling, together with corresponding finished ground levels 
and of surface and land drainage associated with any works. The 
development shall be carried out only in accordance with the details 
so approved and no dwelling shall be occupied until the works 
relating to that property have been completed. These shall be so 
retained for the lifetime of the development, unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason: To ensure the development is in character with its 
surroundings and to avoid adverse impacts to adjacent residents in 
accordance with Policies ENV1 and SHB/1B of the Selby District 
Local Plan.   
 

30. Applications for the approval of the Reserved Matters referred to in 
Condition No 2 shall include details of the scheme for recreation 
open space in accordance with the Supplementary Planning 
Guidance on Developers Contributions or equivalent within the site 
(unless the developer has previously entered into a binding 
agreement with the Council to secure all or part of the provision 
elsewhere).  The scheme shall include the provision of an equipped 
children’s play area and shall be laid out and equipped in 
accordance with this approved scheme. 

 
Reason:  This condition is imposed in order to secure the on site 
provision of adequate recreational open space in accordance with 
the Supplementary Planning Guidance on Developers Contributions 
and to ensure the provision of open space to serve the 
development and in accordance with Policy RT2, SHB/1B of the 
Local Plan, Policy ENV11 of the RSS and the NPPF.  

 
31. The proposals shall be carried out in accordance with the mitigation 

measures set out in Section 10 (Ecology) of the Environmental 
Statement, in particular protective fencing shall be erected during 
construction in order to safeguard water voles, water habitat, 
retained trees and hedgerows. 
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  Reason:  In the interests of ecology and biodiversity in accordance 
with the NPPF. 

 
32. The development shall be restricted to two stories at reserved 

matters stage in the areas identified on Drawing No. 11 4483 04. 
 
 Reason:  In the interests of visual and residential amenity in 

accordance with Policy ENV1 of the Selby District Local Plan.   
 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 The plans and documents contained in application 2012/0400/EIA 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
Appendices: None. 
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Public Session 
 
Report Reference Number (2012/0468/EIA)    Agenda Item No:     5.3 
___________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        12th September 2012      
Author:  Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/58/523B/PA 
2012/0468/EIA  

PARISH: Sherburn In Elmet 
Parish Council 

APPLICANT: 
 

MacGay Wayne 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

18 May 2012  
 
17 August 2012  

PROPOSAL: 
 

Outline application for the erection of a residential 
development of 120 no. dwellings and associated parking and 
public open space.  

LOCATION: Land off Carousel Walk 
Sherburn In Elmet 
North Yorkshire 

 
The application is referred to the Planning Committee as it is subject of an 
Environmental Impact Assessment (EIA) and given the number of letters of 
comment received on the application it is considered to be of local 
controversy.  
 
Summary:  
 
This planning application is for part of the Phase 2 SHB/1B allocation as 
defined in the Selby District Local Plan (2005) and lies to the east of Fairfield 
Link and Carousel Way and to the south of Pasture Close and Pasture Court 
which is between Moor Lane and Low Street to the south of the village centre 
and is an outline application for the erection of 120 dwellings.  
 
The key issues in the determination of this application are the principle of 
development, in particular in terms of housing numbers having had regard to 
the context of the release of the Phase 2 sites within the Local Plan.  Having 
had regard to this matter, the proposals are considered acceptable and 
accord with policy.  In addition in terms of the implications of the development 
on the wider highways network, the environmental impacts of the scheme in 
terms of flood / drainage, ecology / biodiversity, land contamination, energy 
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efficiency and cumulative impact the proposals are considered acceptable in 
accordance with policy. 
 
The proposals would also contribute to the general housing provision within 
the District including the provision for affordable housing and would provide 
financial contributions towards the provision of recreational open space, 
education, waste and recycling facilities and would secure a travel plan.   

 
As such, having had regard to the development plan, all other relevant local 
and national planning policies, consultation responses received to date and all 
other material planning considerations, it is considered that the proposed 
development is acceptable in principle and accords with policy.  
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to: 
 

i) Delegation being given to officers to complete the Section 106 
Agreement to secure contributions for, off-site recreational open 
space, education,  waste and recycling facilities and highways 
improvements and to secure on-site recreational open space, 
affordable housing provision, a travel plan and a management 
plan for protection and connectivity of ditches and 
watercourses. 

ii) the conditions detailed in paragraph 2.22.5 of this report 
 
1.  Introduction and background 
 
1.1        The Site 
 
1.1.1 The application site is part of the Phase 2 SHB/1B allocation as defined 

in the Selby District Local Plan (2005) and lies to the east of Fairfield 
Link and Carousel Way and to the south of Pasture Close and Pasture 
Court which are between Moor Lane and Low Street to the south of the 
village centre   

 
1.1.2 The site covers an area of approximately 4.6 hectares of agricultural 

land.  
 
1.1.3 Residential properties are located to the north of the site along Pasture 

Close and Pasture Court, with residential development along Fairfield 
Link and Carousel Way to the west and south west.  There are two 
further applications for residential schemes proposed for the Phase 2 
site on the areas of land to the south and east of this site for 498 units 
and 100 units respectively.  

 
1.1.4 To the north lies the Phase 1 site developed for 193 dwellings by 

Redrow and Persimmon and to the far south of the Phase 2 site lies 
agricultural land.  
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1.1.5 Vegetation within the site is limited, with no physical boundary to the 
east with the western boundary being timber fenced rear gardens and 
brick gable ends of detached single storey garages and a dwelling on 
Fairfield Link with the northern boundary formed by bushes and a water 
course beyond which timber fences form the boundary of rear gardens; 
and a small watercourse runs along the southern boundary.   

 
1.1.6 An informal path runs alongside the southern boundary set 4-5m into 

the site from the watercourse and continues east through the 
remainder of the Phase 2 site with an unmade public right of way 
(footpath number 35.57/32) following the line of the northern boundary, 
some 4-5m to the south of the watercourse and this also continues 
east through the remainder of the Phase 2 site.    

 
1.1.7 The site sits predominantly within Flood Zone 1 with a small section 

along the eastern boundary within Flood Zone 2.  
 
1.2. The Proposal  
 
1.2.1 Applications for outline permission do not require as much detail as full 

applications but must still include information on use, the amount of 
development, indicative layout, scale parameters and indicative access 
points. Matters such as access, appearance, landscaping, layout and 
scale can be approved at a later stage by a reserved matters 
application.  

 
1.2.2 This submission is an outline application for the construction of 120 

dwellings with all matters reserved for future approval.   
 
1.2.3 The supporting information for the application sets out the design 

parameters which form a link between outline consent and 
consideration of reserved matters and although not subject to detailed 
assessment at this stage need to be taken into consideration to ensure 
that the site can be developed in line with policy.  The design 
parameters indicated in the Environmental Statement are as follows: 

 
• Access based on the utilisation of Fairfield Link and/or Carousel 

Walk. 
• The development will provide 120 dwellings. 
• The density would be 30 dwellings per hectare (including open 

space) 
• Floor levels to be a minimum of 600mm above modelled flood level 

from Selby Dam Flood Mapping Study 2008, or 300mm above 
existing ground level whichever is higher. 

• Majority of dwellings being 2 storey but some having room in the 
roofspace, typically 2.5 storey. 

• Properties ranging in height from 7m above Ordnance Survey 
Datum for two storey properties to a maximum height of 10m for 2.5 
storey properties. 
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• Construction would be phased from west to east and all material will 
be retained and reused on-site during construction. 

• Work could commence on site March 2012 with completion by late 
2016. 

 
1.2.4 The indicative layout plan submitted shows the potential road 

arrangement with two potential access roads through to the Phase 2 
development to the east.   

 
1.2.5 The indicative layout plan also shows potential areas for landscaping 

and recreational open space.      
 
1.3  Planning History 

 
1.3.1 An outline application (CO/1992/1011) for residential development was 

Refused on 19 November 1992 due to the site being outside an area 
allocated for residential purposes and due to there being an adequate 
housing land supply. 

 
1.3.2 An application (CO/1998/0147) for the erection of 100 dwellings and 

car parking/garage spaces, together with associated public open 
space, cycleway and highway infrastructure was to be refused, 
however the application was appealed due to non determination on 12 
January 1999.  The appeal was subsequently dismissed as it was 
considered premature to develop the site for housing as it would 
prejudice the emerging Local Plan and there was a sufficient 5 year 
housing land supply demonstrated. 

 
1.3.3 The site was allocated in the 2005 Selby District Local Plan following 

consideration of the site through the Local Plan process.   The site is 
allocated as a Phase 2 Housing Allocation reference SHB/1B.  

 
1.3.4 On the 2nd February 2012 a refusal was issued in relation to Application 

2011/0893/EIA for 498 dwellings on part of the Phase 2 site located to 
the south of the application site.   

 
1.3.5 An appeal has been lodged to the Planning Inspectorate in relation to 

this Refusal and the Appeal has been called in by the Secretary of 
State. The Appeal is expected to be heard in November/December 
2012.   

 
1.3.6 An outline application (reference 2012/0399/EIA) (accompanied by an 

Environmental Statement) for the erection of a residential development 
of 100 no. dwellings to include access on Phase 2 land on land 
between Moor Lane and Low Street (to the east of the application site) 
is pending consideration.  This application is the subject of a separate 
report. 

 
1.3.7 An outline application (reference 2012/0400/EIA) (accompanied by an 

Environmental Statement) for the construction of 498 dwellings to 
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include access on Phase 2 land on land between Moor Lane and Low 
Street (to the south of the application site) is pending consideration.  
This application is the subject of a separate report. 

 
1.4  Consultations 
  
1.4.1 Sherburn in Elmet Parish Council: 

Highways Issues 
There are significant deficiencies with the traffic forecasting and 
modelling work presented in particular the following needs to be 
addressed: 

• Discrepancies in traffic routing presented. 
• Junction blocking with Wolsey Court and Church Hill. 
• Traffic signal capacity modelling incorrect. 
• Saturation flows are flawed. 
• Intergreens are a significant reduction from the periods required 

to allow safe operation of traffic signals and NYCC need to 
review this. 

• Queue lengths presented are inaccurate. 
• Pedestrian crossing at Low Street/Moor Lane figures are flawed. 
• Sherburn Enterprise Park access will mean more vehicles going 

through Sherburn. 
• Modelling is not sufficiently robust. 

 
The Parish Council must stress that all we are asking for is a fair and 
accurate assessment of the situation which recognises the reality on 
the ground.  Video footage presented makes it easy to identify the 
number of vehicles which can pass through the Low Street/Moor Lane 
junction under congestion type conditions and differ from the figures 
presented by the developer. 
 
We can state with 100% certainty that neither Bryan G Hall, NYCC nor 
Optima can produce video footage demonstrating that this approach 
can handle the amount of traffic they are claiming.   

 
A further response was received on 22 August 2012:  
 
The Parish Council confirms the comments submitted by Councillor 
Paul Doherty on 7 August 2012 are the views of the Parish Council and 
expect the County to provide a response to the issues raised.  If the 
County has evidence that the views we have expressed in relation to 
highways issues are wrong they must reveal this information.  If they 
cannot dispute the points we raise and do nothing to address the 
issues then that is maladministration. 
 
We remain concerned about the plans for educational provision for 
Sherburn and we are not convinced that the County Council has had 
regard to all potential future developments in the village.  We rely on 
the Officers to ensure the County’s proposals are robust and to 
challenge them if they are not.  
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The Parish Council are not sure what funds will be available or when 
but additional funds for the benefit of the community are essential if 
such a large development is allowed.  There are various projects 
ongoing at present.   
 
The 106 Agreement should provide as wide as possible a definition for 
the use of 106 money so it can be spent on whatever the village 
needs.  This might not be recreational open space but may include 
contributions to various projects currently underway in the village 
including improvements to the village centre, the opening up and 
improvement of Sherburn High School facilities to the wider community 
and improvements within Eversley Park, including potential youth 
provision.  Clearly without knowing how much money will be available 
and when, it is impossible to be specific but the lack of facilities is there 
for all to see and if there is to be development improvements are 
essential through developer contributions.   
 

1.4.2 Selby District Council - Development Policy   
Local Plan Housing figures were originally based on the County 
Structure Plan and planned for a higher rate of development than 
current RSS targets. 
 
The Local Plan took consideration of this planned growth and set a 
target on 600 dwellings per annum (dpa) and allocated land 
accordingly. The subsequent RSS proposed an annual target of 440 
dpa, much lower than the 600 dpa proposed at the start of the Local 
Plan in 2005. However the SDLP allocations remain based on a higher 
requirement. SHB/1(B) is a Phase 2 site as set out in Inset map 54 of 
SDLP. The subject site sits within a Phase 2 allocation. SHB/1(B) Low 
Street, Sherburn in Elmet has a total area of 39.30 (ha) and at the time 
of adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2. 
 
H2A sets out the proposed release of Phase 2 sites only after 2006 
and only if monitoring shows a potential shortfall of the required annual 
delivery of 440 in the RSS. 
 
At the Full Council Meeting on 13 September 2011, Councillors heard 
that the Council could no longer demonstrate a 5 year housing supply 
and must take action to boost land supply in the interim period until 
such time that the SADPD was adopted (where it would thus provide 
15 years supply of land). 
 
The Officer’s report sets out that there was less than a 5 years supply 
of land which meant that Phase 2 sites could be released in 
accordance with SDLP Policy thus boosting housing land availability. 
However the Phase 2 sites could in theory deliver over 2000 dwellings 
which is far in excess of the amount required to boost the 5 years 
supply in that 18 month period. 
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The issue was further compounded that in the most up to date policy 
position (the Submission Draft Core Strategy), Sherburn-in-Elmet was 
expected to accommodate in the order of 500 dwellings in the 15 year 
plan period. 
 
SHB/1(B) was allocated for “900+” which is clearly in excess of the 
planned for quantum. 
 
The Preferred Options SADPD document at that time set out the 
intended allocations in the District in line with the CS figures as known 
at that time. 
 
The site SH1B was still considered appropriate for some development, 
albeit at a reduced quantum to reflect more up to date consultation on 
the desired smaller sites and increased distribution throughout the 
village, and availability of other sites. It was suggested that Phase 2 
sites could be released in line with the emerging SADPD. Minute 40 
states that Council resolved: 

iv To agree to the release of all the Local Plan Phase 2 residential 
allocations, but with revised housing numbers consistent with 
those set out in the Site Allocations DPD Preferred Options; 

 
 Changes since the previous application 
The Council accepts the principle of some development on the subject 
site through both an allocation in the SDLP, and also a proposed 
allocation in the SADPD. The issue is the quantum of development 
proposed. The Council’s formal position remains that SHB/1(B) should 
be released for around 282 dwellings, as set out in the Council Report 
and Minutes of 13 September 2011. 
 
Since that resolution there have been a number of changes in the 
policy arena. The Core Strategy has undergone its Examination in 
Public where the Inspector raised queries over the total housing 
number in the District as well as the distribution in Tadcaster and 
Sherburn-in-Elmet. The Council undertook additional research and a 
full consultation programme which resulted in a series of amendments 
to the Core Strategy. Of particular note is the change from around 500 
dwellings at Sherburn-in-Elmet to 790 (700 new allocations). This 
weakens the Council’s basis on the SADPD Preferred Options for a 
limited Phase 2 release as that document is no longer in conformity 
with the more up to date Core Strategy. In short there is a need to 
review the SADPD with more up to date figures, and this is likely to 
lead to changes in the quantum proposed for SHB/1(B) (aka 
SHER007). 
 
A further change that took place in March was the publication of the 
National Planning Policy Framework which replaces previous 
Government planning policies. Although the NPPF is very similar in 
thrust to previous policy and guidance documents, there is a much 
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stronger emphasis on the delivery of viable housing schemes where 
they are sustainable. Housing targets are minimum targets not 
maximum targets, and as such any housing delivery over and above 
those minimum targets is seen as positive. Given the SDLP allocation 
and the recognition of Sherburn-in-Elmet as a Local Service Centre, it 
is considered that development of the subject site must be viewed 
positively. 
 
Given the above, the Policy Team have no objection to the 
development in principle. 
 
Sustainable development 
Notwithstanding the above, the NPPF is not a stripping of any and all 
controls over development. There remain strong policies towards 
sustainable development and therefore it is considered that any 
proposal on the site must demonstrate its suitability such as in 
providing appropriate transport plans, infrastructure assessment, and a 
range of dwellings to suit the local needs. 
Clearly therefore, although there are three applications, they form part 
of a wider SDLP allocation and should be considered together. 

 
Affordable Housing  
The Council’s Developer Contributions SPD (2007) sets out the 
Council’s approach for the implementation of the policy for Affordable 
Housing as follows;  
 

• Amount - 40% of dwellings on the site should be local needs 
Affordable Homes.  

• Tenure – 50% rented and 50% intermediate 
• Types and Sizes – Affordable Housing element must form an 

integral part of and therefore reflect the characteristics (mix 
of types and sizes) within the market scheme as a whole. 

 
Furthermore, Policy CP5 Affordable Housing of the Submission Draft 
Core Strategy supports this 40/60% affordable/general market housing 
ratio within overall housing delivery. It is worth noting that the 
underpinning evidence supporting Policy CP5 has been provided by 
the Council’s Economic Viability Assessment produced by consultants 
DTZ August 2009, which should also be considered alongside.  
 
The s106 Heads of Terms proposes 40% affordable housing on site. 
This is compliant with policy in terms of quantum although the tenure 
mix, types, sizes, location etc this is to be agreed.  
 
Local Infrastructure Projects 
As set out above the target for affordable housing is 40% and should 
be a starting point in all negotiations to be viability tested. The policy 
does not set out an ‘options’ scenario presented by the developer in 
the Heads of Terms.  
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In response to the ‘Option B’ for Affordable Housing Contributions and 
a lower 25% of on site provision; the SPD sets out that if a lower than 
the target 40% of affordable housing is proposed then the applicant 
must demonstrate / justify the lower figure based on viability. However 
no evidence has been provided by the applicant which tests the 
viability to justify this level of provision. It should be noted that the fact 
that 40% has been offered indicates that 40% is viable and therefore in 
principle there appears to be no basis for reducing the level of 
affordable housing.  
 
Furthermore, clarification should be sought as to what a local 
infrastructure projects (restricted to Sherburn in Elmet) refers to any 
supporting evidence for such projects. 
 
Further more, the Council’s Developer Contributions SPD (2007) sets 
out how contributions can be sought for affordable housing and in 
addition to / on top of other contributions for recreation and open 
space, waste and recycling facilities, education, health and community 
facilities, transport, highways and drainage and local employment and 
skills and public realm enhancement.  
 
The SPD does not itself identify any specific local infrastructure 
projects. 
 
The Core Strategy Infrastructure Delivery Plan identifies in general 
terms that ‘improvements required’ and developer contributions are 
needed for Transport, Water & Drainage and Health. For Community 
Facilities only ‘no waste recycling facility is available’ is noted as a 
required improvement. None of these items are quantified as projects. 
However, on Leisure it is noted that it is ‘not known’ what 
improvements are required. 
 
The Selby Retail, Commercial and Leisure Study (2009) identified the 
need for leisure facilities for the District over the Core Strategy plan 
period. In terms of Health and Fitness Facilities only 30% of the District 
population attend a health and fitness facility. However, the six existing 
facilities only accommodate c.6,000 members/users. Hence the 
remainder are currently using facilities located outside the District. 
There is the potential need within the District, subject to market 
demand, for at least one more health and fitness facilities, preferably 
accommodated by a higher quality operator to provide competition to 
similar facilities lying outside the District.   
 
However since 2009 there have been 2 planning permissions granted 
for health clubs at Selby Business Park which would effectively take up 
this capacity / meet this ‘need’ and therefore there is no justification for 
a specific health and sports facility within the District.  
 
The applicant has not provided any evidence that there is a need for 
additional facilities resulting from the additional housing proposed and 
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The Council has no evidence of any specific local infrastructure 
projects which are needed related to Sherburn in Elmet over the plan 
period (other than those identified in the IDP).  
 
Contributions should only be offered or sought to provide infrastructure 
required as a direct result of the proposed development or to mitigate 
any negative impact caused. Without identifying specific projects and 
demonstrating the link this option would not meet regulatory tests. 
 
The ‘Option B’ proposed by the applicant does not accord with the 
Council’s Developer Contributions SPD and is not supported by any 
additional evidence which underpins the Core Strategy.  As such there 
is no basis for accepting Option B. 
 
5 year housing land supply  
The Council has a 5.57 year supply as identified in the recent appeal 
decision at Selby Garden Centre, Hull Road, Osgodby dated 23 March 
2012 (APPN2739/A/11/2162857) 

 
Conclusion 
Given the change in higher order policies since the Council meeting of 
13 September 2011, the Councils case for restricting the quantum of 
housing on the SDLP allocated site SHB/1(B) is weakened. 

 
In terms of Affordable Housing the Policy Team is of the opinion that 
the Option A of 40% contribution is in conformity with policy. A scenario 
approach to negotiating affordable housing is not supported by policy 
and that further clarification/evidence should be provided by the 
applicant on local infrastructure projects.  

 
1.4.3 NYCC Highways 

The application was supported by a Transport Assessment (TA) which 
assessed the impact of the proposals on the key junctions in and 
around Sherburn in Elmet. The local Highway Authority (LHA) also 
requested additional work to be undertaken in relation to the modelling 
of the Low Street/Kirkgate/Moor Lane/Finkle Hill signal controlled 
junction, in order that a model could be created which accurately 
reflected the impact of the development on this key junction. It is now 
considered that the modelling submitted reflects the existing conditions 
and the assumptions made for the impact of the development 
are acceptable. It is the view of the LHA that the development traffic 
can be satisfactorily accommodated on the surrounding highway 
network. Recommended conditions in relation to the application are 
attached. 
 
As the development will reduce the available capacity at the Low 
Street/Kirkgate/Moor Lane/Finkle Hill traffic signals the Applicant is 
willing to provide a contribution towards improvements. This 
should be secured through a Section 106 Agreement. 
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The local Highway Authority support the proposal to Condition that the 
roads of the 2012/0400/EIA development are constructed up to the 
boundary of the 2012/0468/EIA application site to facilitate the future 
link. 
 

1.4.4 Education Directorate North Yorkshire County Council  
Based on a development of 120 dwellings a contribution would be 
sought.   

 
1.4.5 North Yorkshire And York Primary Care Trust  

The PCT is aware that there are lots of developments in the Selby 
district including Sherburn and Tadcaster.  Bearing this in mind, 
additional health care provision may need to be considered if these 
comments could be taken account of in respect of the proposed 
developments in Sherburn in Elmet, it would be much appreciated. 

 
1.4.6 North Yorkshire Heritage Officer  

Trial trenching was undertaken on site during February 2012 and was 
targeted to locate the linears and trackway found in previous work in 
1997/8 to attempt to recover further dating evidence and to better 
characterise the features.  The current evaluation identified the site as 
having low archaeological potential and it would be advised that an 
archaeological watching brief is undertaken during ground disturbing 
works and a suitable scheme of archaeological recording undertaken 
and in order to secure this a condition would be recommended.     

 
1.4.7 Selby District Council – Waste & Recycling  

A contribution for provision of waste and recycling provision for the 
proposed dwellings would be required in line with the Council’s SPD on 
Developer Contributions.  As the application is outline, then it is 
assumed that all the units will be dwellings with gardens rather than a 
mix of apartments. 
 

1.4.8 Police Architectural Liaison Officer (PALO) - North Yorkshire Police   
Crime and anti social behaviour levels are particularly high in the 
Sherburn in Elmet area it is therefore pleasing to note that the Design 
and Access Statement submitted clearly acknowledges that crime 
prevention is an important consideration.  It is noted that reference has 
been made to the new National Planning Policy Framework which 
requires that new development should create safe and accessible 
environments where crime and disorder and the fear of crime do not 
undermine the quality of life or community cohesion.  The applicant has 
also stated that within the detailed design, further consideration will be 
given towards designing out crime and the applicant’s agent is happy to 
work with the North Yorkshire Police to ensure that this development 
does not create opportunities for crime and anti social behaviour.  In 
view of these positive comments there is nothing further to add at this 
time.  
 

1.4.9 Environment Agency 
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The proposed development will only be acceptable if the measures 
detailed in the Flood Risk Assessment by ARP Associates, dated April 
2012 are implemented and secured by way of a planning condition.   
 
The applicants have provided no information relating to foul drainage 
proposals for the scheme and we will assume they will be connecting 
foul drainage to mains, if this is not the case the Environment Agency 
would wish to be re-consulted. 

 
1.4.10 Yorkshire Water Services Ltd  

No objections subject to conditions being attached in order to protect 
the local aquatic environment and Yorkshire Water Infrastructure.  In 
order to minimise the risk of any loss of amenity, industry standards 
recommend that habitable building should not be located within 15m of 
the existing outfall structures and to reduce the impact of the 
installations the erection (by the developer) of suitable screening is 
advised. 
 
The local public sewer network does not have capacity to accept any 
discharge of surface water from the proposal.  The developer is advised 
to contact the relevant drainage authorities with a view to establish a 
suitable watercourse for the disposal of surface water.   
 
A water supply can be provided under the terms of the Water Industry 
Act 1991.   

 
1.4.11 Selby Area Internal Drainage Board  

Details on the application form indicate that surface water is to be 
directed to an existing watercourse.  The developer will need to be 
informed that discharge into any watercourse within the Selby Area 
Internal Drainage Boards district will need consenting by them. 
 
In this respect the developer must also be advised that surface water 
entering any watercourse within the Selby Area Internal Drainage 
Board’s area has to be restricted to a maximum rate of 1.4 litres per 
second per hectare.  In addition the Board’s consent will need to be 
obtained for new outfalls to any watercourse. 
 
No permanent work or restriction will be permitted within 7m of the 
watercourse measured from the top edge of the bank to ensure the 
Board’s right of access.   
 
It is essential the developer discusses in detail the method and rate of 
disposal of surface water run-off from the development.  Surface water 
from the site will eventually enter systems maintained by the Internal 
Drainage Board.  Subject to the Council including a condition with 
respect to the above it is unlikely the Internal Drainage Board would 
pass any other comment.  

 
1.4.12 Yorkshire Wildlife Trust (YWT)  
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The development site is in a now de-designated Site of Importance for 
Nature Conservation (SINC), less than 1.5 kilometres from the 
Sherburn Willows SSSI and the Sherburn Willows Nature Reserve 
which is managed by the Yorkshire Wildlife Trust.  The development 
site is therefore important for biodiversity and adequate mitigation is 
essential.  The surveys and ecological assessment appear to have 
been done correctly and at appropriate times of the year.  However we 
have comments on the following aspect of the development: 
 
Proximity to Sherburn Willows Nature Reserve and SSSI 
The Environmental Impact Statement acknowledges that the proposed 
development is unlikely to have an effect on water resources and visual 
receptors, including water resources and nature conservation 
desingations, however we do not believe enough consideration has 
taken place regarding visitor pressure placed on Sherburn Willows 
Nature Reserve if the three planned developments proceed.  Therefore 
we believe the following measures are necessary: 
• The provision of well designed open spaces within the development 

area itself for the exercising of dogs and community use so that 
Sherburn Willows is protected to some extent from excessive 
pressure; 

• The Trust would like to see a part time reserve officer funded who 
could co-ordinate with local residents and provide information and 
interpretation of the reserve and the surrounding area.  
Interpretation signage which would indicate the importance and 
value of the reserve would be welcomed.  New residents could then 
understand the reserve’s value and how wildlife can be protected. 

• The developers could also fund membership of the Yorkshire 
Wildlife Trust for new residents which would aid understanding of 
local wildlife and the reserve. 

• The Trust would be happy to discuss options with the developer. 
 

The cumulative effect of the development and its location at Sherburn 
in Elmet 
We feel there should be more emphasis in Chapter 13 of the 
Environmental Statement: Conclusions on the cumulative impact of the 
proposed development.  The addition of over 700 dwellings to 
Sherburn has a considerable impact by itself and its future impact in 
combination with other potential residential developments to meet local 
housing targets should be considered at this stage.     
 
Water Vole Protection 
Surveys for other developments have revealed active use of the 
ditches and watercourse neighbouring the site by water voles.  We 
believe that the proposed development needs to take the following into 
consideration to avoid negative impacts on water vole: 
 

• As stated in the Ecology Chapter connectivity of ditches into the 
wider landscape will be very important so that water vole 
populations are maintained on the site and surrounding 
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countryside.  The authority will need to ensure that conditions 
are imposed so that ditches are maintained and managed in a 
way compatible with other developments.  There may also be 
opportunities to provide habitat for water vole through the 
development of SUDS and wetland areas. 

• Protection of ditches with well managed hedgerows containing 
thorny native species. 

• The trust would want a condition that a management plan for 
ditches is in place for the lifetime of the development.  
Conditions would also be needed to ensure that ditches in the 
adjacent potential development provide connectivity for wildlife 
beyond the Carousel Walk development.  

 
Hedgerow Protection 
The Trust is pleased that existing boundary hedgerows will be 
improved, appropriate long term management will be necessary so 
their value is maintained.  The following points will be important: 
 

• A 5m buffer from the base of hedgerows should be retained on 
both sides of all hedgerows to maintain biodiversity value. 

• No hedgerows should be incorporated in individual gardens 
• Hedgerows be managed in perpetuity not just for five years. 
• Gapping up of hedgerows with native species it is 

recommended that 70-80% prickly species be used. 
• A hedgerow management scheme be agreed with NYCC 

ecologists and Yorkshire Wildlife Trust. 
 
Green Space within the Development 
The quality and extent of green spaces associated with this 
development has particular importance given the likely pressures on 
Sherburn Willows Nature Reserve.  The trust is pleased to see that a 
traditional hayfield mix is suggested for grassland areas.  As the Trust 
has a number of magnesium limestone grassland reserves near to 
Sherburn it would be possible to provide green hay to create BAP 
habitat.   It is therefore recommended that a management plan is 
required so that the green spaces continue to provide benefits for 
biodiversity into the future.  The management plan will need to be 
funded and provide details of how different habitats will be cared for so 
that their value for wildlife is maintained and if species rich grassland is 
created appropriate management will be required and a condition to 
this effect will be required.   
 

1.4.13 Lead Officer-Environmental Health (LO-EH) 
The development should comply with Policy ENV5 of the Regional 
Spatial Strategy, I have not located any information in relation to the 
application which relates to this issue and would recommend that a 
condition be attached should permission be granted. 
 
I am aware that there are previous agricultural uses of the site and 
other contaminative uses within 250m of the site as identified in the 
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applicants report no. 2741/2 pg 3, 3.9 which may have lead to 
contamination of the land it is therefore recommended that a 
contaminated land expert be contacted.  

 
1.4.14 Public Rights Of Way Officer, North Yorkshire County Council 

A pubic right of way does cross the development site along the 
northern boundary and needs to be incorporated into the site design.  If 
this were not the case then the application would be objected to by 
North Yorkshire County Council’s Public Rights of Way Section.  The 
County Council is keen to work with developers to promote 
sustainable, vehicle free access transport links using public rights of 
way and would welcome the opportunity to discuss ways in which we 
can assist the developer in this area.   

 
1.4.15 Contaminated Land - Wilbourn Associates on behalf of Selby District 

Council  
A review has been made of the Tier 1 Desk Study Report at Carousel 
Walk, Sherburn in Elmet prepared by ARP Geotechnical Ltd reference 
no: MGW/01r1 dated October 2011.   
 
ARP were commissioned to undertake this report to provide 
information to aid the planning process, viability assessment and 
design of any subsequent development.  The report also covers a 
wider scope of geotechnical issues.   
 
ARP recommend that a ground investigation by trial pits on a grid 
system is implemented together with sampling and testing of the 
materials encountered for potential contamination.  They advise a 
standard suite of chemical testing.  Given the proposed residential end 
use of the site Wilbourn Associates would agree with the 
recommendations for future investigation. 
 
The Desk Study Report is considered to meet the requirements of a 
Phase 1 Desk Study for the site.  Given the end use of the site for 
residential development Wilbourn Associates are in agreement that a 
Phase 2 site investigation report should be undertaken and would 
recommend a condition to secure this. 

 
1.4.16 North Yorkshire County Council (Planning)  

No response received within the statutory period.  
 

1.4.17 Selby District Council - Housing Services   
No response received within the statutory period.  
 

1.4.18 North Yorkshire Fire & Rescue Service  
No response received within the statutory period.  

 
1.4.19 Fields In Trust  

No response received within the statutory period.  
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1.4.20 Ramblers' Association 
No response received within the statutory period.  
 

1.4.21 Yorkshire Electricity 
No response received within the statutory period.  

 
1.4.22 Selby District Discrimination Federation (Mr Alan Hartley)  

No response received within the statutory period. 
 
1.4.23 National Planning Casework Unit  

No response received within the statutory period. 
 

1.4.24 North Yorkshire Bat Group 
 No response received within the statutory period. 

 
1.4.25 Natural England 

This application is in close proximity to Sherburn Willows SSSI.  
Natural England are satisfied that subject to the imposition of 
conditions and the development being undertaken in strict accordance 
with the submitted proposals and conditions, the development 
proposals will avoid impacts upon the interest features of Sherburn 
Willows.   
 

1.4.26 Sherburn in Elmet Aeroclub 
No response received within the statutory consultation period. 

 
1.5 Publicity: 
 
1.5.1 Immediate neighbours were consulted by letter, 7 site notices were 

posted around the site and an advertisement was placed in the local 
newspaper.  At the time of the collation of this report a total of 31 
properties had submitted letters as a result of the consultations 
undertaken on this application.   

 
1.5.2 In addition a letter of objection has been received from Connaught (the 

promoters of the Hodgson Lane allocation) via their Agents Indigo 
Planning.  

 
1.5.3 Residents have made comments under this application in relation to 

the proposals by the owners of the adjacent land off Low Street which 
is not part of this application.  These comments have not been noted in 
the following summary as they are not relevant to the consideration of 
this application.  

 
1.5.4 The content of the objections received are summarised as follows:  
 

       Principle of Development, Need for Housing and Timescales  
- Do not see the need for development when a large scale 

development has been constructed near the bypass. 
- There are a number of properties for sale in the village. 
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- Proposal does not include enough affordable and smaller family 
homes. 

- There is already a proposed development off Low Street for approx 
500 homes, Sherburn does not need another 120 homes. 

- Affordable houses should be located where they are required and 
numbers proposed exceed demand in Sherburn. 

 
     Emerging Local Planning Policy  

- Development of 498 properties in Sherburn will meet the numbers 
outlined in the Core Strategy until 2026. 

- Would hope that the new SADPD would reflect this by considering 
all the possible sites available for development in Sherburn. 

 
     Local Plan Issues 

- Plans for housing on SHB/1B date back to the 1990s and were 
always done on the basis of an overall scheme for the site.  

- The decision by Selby District Council in 2011 to release part of the 
site for 282 houses was unwise as it led to a piecemeal approach 
even though developers have not restricted their applications to the 
282 homes set by the Council. This piecemeal approach has 
inevitably led to developers seeking designs which suit them, but 
don’t fit the site (or Sherburn) as a whole. 

 
       Highways, Access and Transportation  

- The infrastructure of the village is not equipped to cope with the 
increase in traffic.  

- Parking in the main street is already a challenge without any further 
pressure that additional residents will bring to the village. 

- foot and cycle path are not necessary as there is an existing 
pathway between 13 and 15 Fairfield Link. 

- Footpaths should not be used by cycles. 
- Safety of children and animals will be compromised with the 

increased traffic. 
- Roads around Sherburn are in a state of disrepair with potholes 

and the additional traffic will worsen the problem. 
- Concern regarding use of Fairfield Link to access the site with 

heavy traffic. 
- Carousel Walk was not designed to serve a housing estate only a 

few additional houses and has existed as a quiet cul-de-sac for the 
last twenty-six years. A key design criteria was the termination of 
Carousel Walk and Fairfield Link as cul-de-sacs by allowing short 
extensions for approximately 6 dwellings. 

- Safety issue associated with increasing the levels of traffic on The 
Fairway/Pasture Way. 

- Pasture Way has two severe bends which are both virtually ninety 
degrees, and there are often cars parked on these bends meaning 
that you have to creep very slowly round. You often end up on the 
other side of the road whilst having to overtake a parked car on a 
blind bend.   
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- Carousel Walk being opened up into a "through road", will allow 
speeding down Carousel Walk with little regard for those around 
them and mini traffic jams will occur due to cars being parked on 
the roadside. 

- The Fairway is already used as a ‘rat-run’ by those looking to avoid 
the traffic lights in Sherburn village centre and at peak times that 
traffic is often seen to be exceeding safe speeds on roads intended 
originally only for estate traffic. 

- It is only a matter of time before the combination of excessive 
speed and congestion produces a serious traffic incident 

- Minimum road width is under guideline of 6.10m according to DFT. 
- Development should be accessed from either Low Street or the 

A162 by-pass. 
- Traffic lights in the village centre can barely cope with the volume 

of traffic now.  
- traffic data that was collected/collated in December 2011 should 

not be taken as an accurate record of the traffic flow.  
- Concern that whoever conducted survey has made calculations for 

the traffic lights based on there being non-blocking storage of 3 
vehicles on Finkle Hill and Low Street (ie there can be 3 vehicles 
waiting to turn right at the lights and there is still room for another 
vehicle to pass on the inside). In reality the non-blocking storage is 
zero. 

- There are fundamental errors in the transport assessment which 
was submitted in support of the application by DPP.  

- Would ask that the link road is required to be constructed under a 
S106 agreement (applied to all consents, if given) as soon as 
works start on site. 

- Insufficient ‘safe’ crossing areas for the pedestrian. 
- Sir John's Lane is not capable of taking the volume of traffic at the 

moment never mind the additional vehicles that will come when the 
next phase of building works will bring.  

- Link road would be a positive proposal, however MacGay Wayne 
Ltd shows on their plans the spur roads linking up to create through 
roads on their development. This would not alleviate traffic from the 
existing Fairway/Pasture Estate but would increase it tremendously 
by creating rat runs from the proposed new developments along 
Fairfield Link and Carousel Walk into the Fairway. 

- Quite a few home owners have to back their cars onto the street 
because of the very poor design when the houses were originally 
built 

 
Landscaping including impact on Landscape Character and Visual 
Amenity of the Area  
- Expansion of the village will spoil the character of the place 
- The open outlook from Carousel Walk will be lost. 
- At the bottom of Carousel Walk there is a stunning tree and 

greenery, this would all have to go. 
- The road would have to pass over a watercourse 
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- Removal of mature trees and the dyke running where the proposed 
opening is to be developed would be detrimental. 

 
     Amenity of the occupiers of Adjoining Properties 

- Several bungalows on Carousel Walk are mainly occupied by 
people in their seventies and eighties who have chosen to retire in 
a quiet, safe location.   

- Life will be disrupted by the high number of vehicles accessing a 
new estate via Carousel Walk. 

- Construction of cycle and foot path adjacent to Fairfield Link 
creates privacy and security issues. 

- Development beyond Carousel Walk and Fairfield Link it make  
living there like a building site for years to come 

- A few additional houses could be added onto end of Carousel Walk 
cul-de-sac not as a entrance to a new estate 

- Existing properties will loose sun light. 
- Loss of amenity.  
- Pollution from increased traffic coming into the village. 

 
      Flood Risk and Drainage  

- Significant propensity for the land proposed to become saturated 
when there is a period of persistent rain. 

- Should the building go ahead the water will be pushed back 
towards Pasture Close and Pasture Court putting these areas at 
risk of flooding. 

 
     Biodiversity / Ecology  

- The wildlife will disappear along with the hedgerow.  
- Children will lose the opportunity for fishing in the stream. 
- Dog walkers will lose yet another route away from public footpaths 

to walk their dogs. 
- There is the consideration for the wildlife in the area. 
- Regularly get hedgehogs, pheasants and bats feeding in and 

around houses. If this development goes ahead then the habitats 
for all the animals will be ruined. 

 
Education 
- Concerns over education and school capacity. 
- Requirement to provide a new primary school to deal with the influx 

of children.  Surely this is still the case and a simple change of use 
of some land adjacent to Athelstan school will not fulfil the need.  

 
     Carbon Reduction 

-  Code for sustainable homes should be incorporated into the 
scheme.  

 
      Other matters 

- Depreciation of house values. 
- Statement of Community Involvement by the developer was poor. 
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- Time frame for development up to 12 years to complete will 
maximise disruption. 

- It seems negligent to consider any of these applications in isolation 
without considering the impacts of other developments (in Sherburn 
and surrounding areas) which are likely to occur or be considered 
during the period from now up until 2026/2027. 

- Currently have problems with getting doctors/dentists 
appointments, car parking in the village centre, school places and 
lack of activities for children. These issues will only get worse. 

- The village already has a population rapidly approaching that of 
Tadcaster which has much more in the way of facilities. 

- The train station is already packed out by 7am so how on earth 
would this demand be met? Not only is there very limited parking 
but there is only two carriages on the train during rush hour. This 
increase would mean many commuters would struggle to get to 
work on time.  

- Police station is named by volunteers. 
- There are no recycling facilities 

 
2.0 The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). ).  Whilst the SoS has indicated his intention 
to abolish the RS, it remains part of the statutory development plan and 
weight can be attached to it. 

 
2.2       Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the 

Local Plan.  
  
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:              Control of Development. 
Policy ENV2:              Environmental Pollution and Contaminated Land 
Policy ENV20:            Landscaping Requirements  
Policy ENV21:            Landscaping Requirements 
Policy ENV28:            Other Archaeological Remains 
Policy H1:                    Housing Land Requirement  
Policy H2A:                 Managing the Release of Housing Land  
Policy H2B:                 Housing Density  
Policy T1:                    Development in relation to the Highway Network 
Policy T2:                    Access to Roads 
Policy T6:                    Public Transport  
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Policy T7:                    Provision for Cyclists 
Policy T8:                    Public Rights of Way 
Policy VP1:                 Vehicle Parking Standards 
Policy RT2:  Open Space requirements for New Residential 

Development 
Policy RT3:                 Formal Sport and Recreation Facilities   
Policy CS6:  Development Contributions to Infrastructure and 

Community Facilities 
SHB/1B:   Land for housing development between Low 

Street, Sherburn in Elmet 
 
2.3      Regional Spatial Strategy 

 
Please see note at start of agenda explaining the current status of the 
RSS. 
 
The relevant Regional Spatial Strategy policies are:  
 
Policy YH1:             Overall approach and key spatial priorities 
Policy YH2:             Climate Change and Resource Use 
Policy YH6:             Local Service Centres and Rural and Coastal Areas  
Policy YH7:             Location of Development 
 Policy ENV5:          Energy 
Policy ENV10:        Landscape  
Policy T1:                Personal Travel Reduction and Modal Shift 
Policy T2:                Parking Policy 
Policy T3:                Public Transport 
 Policy H1:                Provision and Distribution of Housing 
Policy H2:   Managing and Stepping up Supply and Delivery of 

Housing 
Policy H4:           The Provision of Affordable Housing 
Policy H5:                Housing Mix 

 
2.4       National Guidance and Policy 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5  Selby District Emerging Core Strategy to the Local Development 

Framework 
Please see note at start of agenda explaining the status of the Core 
Strategy. 
 

2.6 Supplementary Planning Documents/Supplementary Planning 
Guidance 
 

• Development Brief – Land between Low Street and Moor Lane, 
Sherburn in Elmet (June 2003) 

• Developer Contributions – Supplementary Planning Document – 
Adopted March 2007  
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• Village Design Statement – Sherburn in Elmet  
 
2.7      Key Issues 
 

Having had regard to the above policies it is considered that the relevant issues 
in the determination of this application are: - 
 

i) Principle of the Development  
ii) Highways, Access and Transportation  
iii) Landscaping 
iv) Landscape Character and Visual Amenity of the Area  
v) Loss of Agricultural Land  
vi) Provision of Recreation Open Space  
vii) Flood Risk and Drainage  
viii) Biodiversity / Ecology  
ix) Land Contamination  
x) Cultural Heritage  
xi) Standard of Layout, Design and Materials  
xii) Amenity of the occupiers of Adjoining Properties  
xiii) Noise within Proposed Dwellings  
xiv) Affordable Housing  
xv) Community Infrastructure, Education and Local Service 

Provision  
xvi) Climate Change, Energy Efficiency and Renewables 

Consideration  
xvii) Cumulative Impacts of the Development  
xviii) Other Matters arising from Consultations  

 
Taking these in turn.  

 
2.8 Principle of the Development, Comprehensive Development of the 

Allocation, Housing Numbers and Timescale 
 
2.8.1 The Adopted Selby District Local Plan (SDLP) sets out that the 

application site sits within a Phase 2 allocation. SHB/1(B) Low Street, 
Sherburn in Elmet, with a total area of 39.30ha and at the time of 
adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2 of the Local Plan.    

 
2.8.2 Local Plan Housing figures were originally based on the County 

Structure Plan and planned for a higher rate of development than 
current RSS targets. The Local Plan took consideration of this planned 
growth and set a target of 600 dwellings per annum (dpa) and allocated 
land accordingly.   

 
2.8.3 The subsequent RSS proposed an annual target of 440 dpa, much 

lower than the 600 dpa proposed at the start of the Local Plan in 2005. 
However the Local Plan Phase 2 housing allocations remain based on 
a higher requirement. 
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2.8.4 Policy H2A of the Local Plan sets out the proposed release of Phase 2 
sites and states that these sites will only be released after 2006 and 
only if monitoring shows a potential shortfall of the required annual 
delivery of 440 in the RSS. 

 
2.8.5 Annual monitoring of existing commitments and allocations in July 

2011 found that there was insufficient land to provide a 5 year housing 
land supply. As such the decision was made to release Phase 2 sites 
by Full Council on the 13th September 2011 in order to boost land 
supply in the interim period until such a time that the SADPD was 
adopted.   

 
2.8.6 At the time of the Council meeting the Preferred Options Site 

Allocations Development Plan Document (SADPD) set out the intended 
allocations in the District in line with the Core Strategy figures as 
known at that time.  The site SHB/1B was still considered appropriate 
for some development, albeit in a reduced quantum to reflect more up 
to date consultation on the desired smaller sites and increased 
distribution throughout the village and availability of other sites.  It was 
therefore suggested that on the basis of this that Phase 2 sites could 
be released in line with the emerging SADPD.  

 
2.8.7 Minute 40 vi) of the Council Meeting resolved ‘To agree to the release 

of all the Local Plan Phase 2 residential allocations, but with revised 
housing numbers consistent with those set out in the Site Allocations 
DPD Preferred Options which expressed a need for 282 dwellings on 
the Phase 2 site in Sherburn in Elmet.   

 
2.8.8 Since the Council resolution there have been a number of changes in 

policy.  The Core Strategy has undergone its Examination in Public 
where the Inspector raised queries over the total housing number in the 
District as well as the distribution in Tadcaster and Sherburn-in-Elmet.  
The Council undertook additional research and a full consultation 
programme which resulted in a series of amendments to the Core 
Strategy.  Of particular note is the change from around 500 dwellings at 
Sherburn in Elmet to 790.  This weakens the Council’s basis on the 
SADPD Preferred Options for a limited Phase 2 release as that 
document is no longer in conformity with the more up to date Core 
Strategy evidence base.   

 
2.8.9 In light of the changes to housing numbers contained in the SADPD on 

which the Council resolution on 13 September 2012 was based and 
given that this Council resolution does not have the weight of the Selby 
District Local Plan, Draft Core Strategy Policies or SADPD significant 
weight cannot be attached to the decision taken by Council on 13 
September 2011 in terms of a limited release of housing for this Phase 
2 site.  Further, the decision of the Council was not the subject of any 
consultation or sustainability appraisal. 
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2.8.10 Policy H2A was clear that the allocated Phase 2 sites would be 
released after 2006 and only if monitoring showed a potential shortfall 
in relation to the then current required annual delivery rate in the 
regional spatial strategy.  Annual monitoring did show a shortfall in 
housing land supply and as such all Phase 2 sites were released and 
the basis on which the limited number of housing on the Sherburn site 
was released has now been overtaken by amended housing numbers 
identified in the amended SADPD following the Examination in Public.  
It is therefore the case that, applying the terms of the Local Plan, the 
whole of the Phase 2 site is released and the proposals accord with 
Policy H2A.  The resolution of 13th September 2011 cannot be a 
material consideration to which greater weight attaches than the Local 
Plan (for the reasons set out above).   

 
2.8.11 The Regional Spatial Strategy for Yorkshire and the Humber was 

adopted in 2008 and set out a net housing requirement for 440 
dwellings per annum and although this is the most appropriate housing 
target on which to base current housing figures, this does not 
supersede the figures set out and adopted in the Local Plan 2005.   

 
2.8.12 Whilst it is noted that there is an intention to revoke the Regional 

Spatial Strategy only moderate weight can be attached to this and 
there is no conflict with the Regional Spatial Strategy Policies.  The 
proposals therefore comply with the Regional Spatial Strategy and the 
Selby District Local Plan policies. 

 
2.8.13 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  On 27 March 2012 the 
National Planning Policy Framework was adopted and this is a material 
consideration in determining this application.  Paragraph 215 of the 
NPPF states that following the 12 month period (from the day of 
publication) due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the 
closer the policies in the plan to the policies in the Framework, the 
greater the weight that may be given).   

 
2.8.14 Paragraph 14 of the NPPF goes on to state that at the heart of the 

National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread 
running through both plan-making and decision taking and for decision 
taking this means approving development proposals that accord with 
the development plan without delay and where the development plan is 
absent, silent or relevant policies are out-of date, granting permission 
unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole or where specific policies in 
the framework indicate development should be restricted. 

195



 
2.8.15 As stipulated above the proposals do not conflict with the development 

plan and it has not been demonstrated that the adverse impacts of the 
proposals outweigh the benefits.  The proposals therefore accord with 
Paragraph 14 of the NPPF. 

 
2.8.16 Paragraph 49 of the NPPF states that housing applications should be 

considered in the context of the presumption in favour of sustainable 
development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.  Due to the 
release of the Phase 2 sites the Council consider that it can 
demonstrate a five-year supply of deliverable housing sites.  Policy 
Officers have confirmed that the Council has a 5.57 year supply of 
housing sites as at 1 March 2012. 

 
2.8.17 As stated above the decision taken on 13 September 2011 Council 

pre-dates the NPPF.  The resolution is not policy as it is not subject to 
consultation and there is no sustainability appraisal as such this 
decision does not accord with policy H2A and is not consistent with the 
Selby District Local Plan and very limited can be attached to this. 

 
2.8.18 Other material considerations are the Draft Core Strategy Policies, 

however these can only be afforded limited weight as they are subject 
to extant objections.   

 
2.8.19 Following the initial Core Strategy Examination in Public further 

justification and evidence was sought for the housing numbers put 
forward, which stipulates a minimum of 700 units could be provided in 
Sherburn-in Elmet, given that this is based on up to date evidence it is 
considered that moderate weight should be attached to this.  Whilst the 
figure is the subject of extant objections, it is considered that the effect 
of the objections will (if anything) cause the figure to go up.  This is not, 
however, the position of the Council and will be determined at the 
forthcoming EiP. 

 
2.8.20 In terms of the Site Allocations DPD this will need to be re-written to 

reflect the new evidence base and as it is at a early stage of production 
very limited weight can be afforded to this.  This further reduces the 
weight to be attached to the resolution of 13th September 2011, which 
purports to rely on a version of the Allocations DPD which is now out of 
date. 

 
2.8.21 In terms of sustainability Sherburn in Elmet is identified in the Local 

Plan as a Market Town, being one of the largest centres of population 
and employment and physically and environmentally the best able to 
accommodate significant growth.  The Local Plan states that the town 
is close to the A1 and enjoys good accessibility, particularly following 
the opening of its bypass with major investment in infrastructure having 
already taken place.  As such the Local Plan identifies Sherburn in 
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Elmet as being one of the most sustainable locations identified in the 
District. 

 
2.8.22 In light of all of the above it is concluded that the principle of housing 

proposed for this site (also taking into account the other applications for 
development of this Phase 2 site) and the quantum of development 
proposed are acceptable as they are in accordance with the housing 
numbers released as part of Policy H2A.  Very limited weight can be 
attached to the Council decision of 13 September 2011 in terms of 
releasing limited numbers on this site as the SADPD on which this 
decision was based is now out of date.  The resolution is not a material 
consideration to which greater weight can attach than the adopted 
Local Plan.  In addition significant weight should be attached to the 
compliance of the proposals with the NPPF.  It is therefore concluded 
that the application for residential development on this Phase 2 site is 
acceptable in principle and the previous reasons for refusal have been 
overcome, in the light of the latest policies.     

 
2.9  Highways, Access and Transportation 
 

Relationship to Existing Highway and Access 
 
2.9.1 Policy ENV1 (2) states that in considering proposals for development 

the Council will take account of “the relationship of the proposal to the 
highway network, the proposed means of access, the need for road / 
junction improvements in the vicinity of the site, and the arrangements 
to be made for car parking”.  In addition, Policy T1 seeks to ensure that 
development proposals are well related to the existing highways 
network and that schemes are only permitted where existing roads 
have adequate capacity and can safely serve the development, unless 
appropriate off-site highway improvements are undertaken by the 
developer.  

 
2.9.2 Policy T2 outlines that development proposals which would result in the 

creation of a new access or the intensification of the use of an existing 
access will be permitted provided:  

 
1)            There would be no detriment to highway safety; and  
2)  The access can be created in a location and to a 

standard acceptable to the highway authority.  
 

The Policy also states that “proposals which would result in the 
creation of a new access onto a primary road or district distributor road 
will not be permitted unless there is no feasible access onto a 
secondary road and the highway authority is satisfied that the proposal 
would not create conditions prejudicial to highway safety”.  
 

2.9.3 At the site specific level, Policy SHB/1B states the proposals must 
make provision for:  
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(1)  A new distributor road linking Moor Lane and Low Street via 
allocation SHB/1A;  

(9) The safeguarding of future improvements to the junction of 
Hodgsons Lane and Moor Lane, to facilitate long-term access to 
safeguarded land to the north-east of Sherburn in Elmet 

 
2.9.4 The “Approved Development Brief”, for the wider site dated 2003, 

notes that access to the wider site should  be via one access from 
Moor Lane and two from Low Street.  It also states that there should be 
avoidance of a direct through-route to reduce the potential for ‘rat 
running’, a design approach which designs road curvatures to minimise 
traffic speeds and the introduction of appropriate traffic calming 
measures, the creation of pedestrian safe/dominant environments at 
focal points and throughout the residential areas.  It also notes that the 
accesses on Low Street are likely to be “priority “T” junctions with ghost 
island turning facilities provided for these new junctions and also for 
existing adjacent junctions in order to increase safety”. The 
Development Brief also shows that the whole of the allocation site (with 
the exception of 5 units off Carousel Walk and 5 off Fairfield Link) are 
to be served through the main spine route.  The Development Brief 
also sets a context for a Transport Assessment relating to applications 
on the site.  

 
2.9.5 At a regional level the RSS, Policies YH7, T1, T2, T3 are relevant to 

the highways and access elements of the proposed scheme, with YH7 
advising that in identifying sites for development LPA’s should adopt a 
transport-orientated approach to ensure that development makes the 
best use of existing infrastructure and capacity, takes account of 
constraints and deliverable improvements particularly in relation to 
junctions on the strategic road network and maximising accessibility to 
walking and cycling. 

 
2.9.6 However, the Development Plan policies now need to be read in the 

light of, NPPF paragraphs 29 to 41 which relate to promoting 
sustainable transport in order to contribute to wider sustainability and 
health objectives.  In particular, paragraph 32 makes it clear that all 
developments which generate significant amounts of movement should 
be supported by a Transport Statement or Transport Assessment and 
that decisions should take into account whether the opportunities for 
sustainable transport modes have been taken up depending on the 
nature and location of the site, to reduce the need for major transport 
infrastructure,, safe and suitable access to the site can be achieved for 
all people and improvements can be undertaken within the transport 
network that cost effectively limit the significant impacts of the 
development.   

 
2.9.7 Despite access being a reserved matter, the submitted Environmental 

Statement and accompanying Transport Assessment Ref: 11-303-
002.05 dated July 2012 by Bryan G Hall assesses the impact of the 
residential scheme on the existing highway network and incorporates 

198



an assessment of the cumulative impact of this scheme taken together 
with the proposed 100 units and 498 units proposed to the south and 
east of the site.  In particular the report assesses the existing road 
network and traffic operating conditions and the capacity of the roads 
following traffic growth and capacity of highway links. The report 
concludes that the existing highway infrastructure can satisfactorily 
accommodate the demands placed on it should the residential 
development be approved.   

 
2.9.8 The indicative layout submitted shows that access can be taken from 

either or both Carousel Walk and Fairfield Link and how an internal 
loop road through the site could be created.  In addition to ensure 
future connectivity and comprehensive development it indicates how 
two links could be provided to the development beyond the eastern 
boundary on the Low Street/Moor Lane site.  Notwithstanding the 
potential link through to the remainder of the Phase 2 site, the 
application as submitted has been assessed by NYCC Highways as 
having an acceptable impact on the existing highway network and if 
consent is granted together with the two Redrow and Persimmon 
applications then the Local Planning Authority would seek to have the 
applicant provide access onto the link road to increase permeability as 
part of the reserved matters application to ensure that the access 
routes and connectivity can be delivered.  However, should this 
application be approved and the Redrow scheme(s) be refused the 
proposals are considered acceptable on their own merits in highway 
terms.   

 
2.9.9 It should be noted that the requirements of Policy SHB/1B relate to the 

residential development proposed to the east and south of the site and 
would not be applicable to this particular application. 

 
2.9.10 NYCC have reviewed the submitted documents and the information 

submitted by the Parish Council and have considered the cumulative 
impact from the three proposed developments and confirmed that the 
having had regard to the traffic modelling the proposed development 
traffic can be satisfactorily accommodated on the surrounding highway 
network subject to conditions.  Highways have also confirmed that they 
support the proposal to Condition that roads of the 2012/0400EIA 
development are constructed up to the boundary of the 2012/0468/EIA 
application site in order to facilitate the future link and comprehensive 
development in order to maximise connectivity, so as to reduce 
reliance on the private car and to produce a homogenous 
development.  Failure to provide the links could contrive 
(unnecessarily) a ransom situation which could reduce the accessibility 
of both portions of the allocated site.  

 
2.9.11 It is therefore considered that taking into account the information 

submitted and the response by NYCC Highways the proposals in 
respect of the impact on the existing highway network is acceptable 
and complies with Policies ENV1 (2),T1, T2 and SHB/1B of the Selby 
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District Local Plan, YH7, T1, T2, T3 of the Regional Spatial Strategy 
and the NPPF subject to conditions and Section 106 contributions. 

 
Sustainable Transport and Travel Plan Framework 

 
2.9.12 Policy T6 states that the “District Council will encourage the provision 

of effective bus and rail services by ensuring that development 
proposals for housing, employment, retail, leisure and other generators 
of travel demand are located where they would be capable of being 
well served by public transport” and requires “developers to provide 
road layouts and roads that are suitable for buses, where appropriate.” 

 
2.9.13 The “Approved Development Brief”, for the wider site dated 2003, 

notes the need for new bus stops, the provision of a service through 
the site and the provision of bus stops within the development site and 
the need for discussions with bus operators accordingly.  The 
Development Brief also sets a context for a Transport Assessment 
relating to applications on the site.  

 
2.9.14 Paragraphs 34 and 35 of the NPPF state decisions should ensure 

developments that generate significant movement are located where 
the need to travel will be minimised and the use of sustainable 
transport modes can be maximised and should exploit opportunities for 
the use of sustainable transport methods.  Therefore, developments 
should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and 
cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts 
between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all 
modes of transport.  Paragraph 36 states that all developments which 
generate significant amounts of movement should be required to 
provide a Travel Plan. 

 
2.9.15 The application notes that the site is located within an accessible 

proximity through neighbouring housing estates to a local bus route 
which is served by two bus services offering access to Tadcaster, 
Pontefract, Selby and Leeds.  Additionally the Sherburn in Elmet train 
station is less than 1km walk away from the site which provides access 
to York, Sheffield, Hull, Selby, Pontefract. In addition South Milford 
train station is approximately 2km from the site offering access to 
Selby, Leeds, Bradford, Halifax and Huddersfield. Both train stations 
offer access routes connecting to main stations such as York and 
Leeds.   

 
2.9.16 The application is accompanied by a Travel Plan which aims to 

minimise the number of car-borne trips to the site in order to achieve 
this it is proposed that: 

 

200



• Adequate facilities are provided on site, prior to first occupation, to 
encourage residents and visitors to use alternative modes of travel; 

• All potential new residents are provided with sufficient information 
and advice to allow them to make reasoned choices with regard 
sustainable travel. 

• An initial travel survey is submitted by all new residents to establish 
a base-line which will assist in encouraging alternative travel 
patterns and to monitor change. 

• A travel Plan Co-ordinator would be appointed to positively market 
and promote the use of bus, rail, walking and cycling. 

 
2.9.17 NYCC Highways have confirmed that the submitted “Travel Plan” is 

acceptable and delivery can be secured via Section 106 Agreement in 
line with the National Planning Policy Framework. 

 
Cycle/pedestrian routes 

 
2.9.18 Policy T7 outlines that the District Council will seek to promote the 

objectives of the national cycling strategy by encouraging the 
development of a quality cycle route network including ensuring that 
developers make fair and reasonable contributions towards the cost of 
providing cycle parking facilities and cycle routes on new developments 
which link to nearby existing or proposed routes or facilities and 
ensuring that new development proposals do not sever points used by 
cyclists/pedestrians unless satisfactory alternative routes are made 
available. Policy T7 also states that “in assessing all development 
proposals, special regard will be given to the opportunity of 
improving/creating cycle routes and providing cycle parking”.  

 
2.9.19 At the site specific level, Policy SHB/1B states the proposals must 

make provision for:  
 

(2) An interlinked system of amenity space, cycleways and footpaths, 
providing access to adjoining residential areas, the town centre, 
the railway station and employment areas;  

 
2.9.20 RSS policies T1, T2 and T3 relate to the encouragement of modal shift 

/ personal travel reduction and parking.  
 
2.9.21 In terms of pedestrian access the indicative plan shows how roads 

could have parallel footways to ensure pedestrian and cycle 
accessibility and also how the footpath along the southern and northern 
boundaries could be retained and could link into the Low Street/Moor 
Lane development.   

 
Car Parking within the Scheme  
 

2.9.22 The detailed site layout will be considered as part of the required 
reserved matters submissions should outline consent be granted.  
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2.9.23 The indicative plans demonstrate that sufficient parking can be 
achieved within the site in order to comply with policy.   

 
2.9.24 NYCC Highways have confirmed that “the local Highway Authority's 

current parking design guide still refers to maximum parking standards 
and they understand this document was also adopted by Selby DC. In 
line with national guidance, maximum standards are no longer 
considered appropriate for new residential development. Parking levels 
should therefore be agreed with the Local Highways Authority (as in 
NYCC) and the Local Planning Authority rather than applying the 
'maximum' parking standards in the existing guidance”.  

 
2.9.25 On this basis it is considered that delivery of a detailed car parking 

arrangements can be confirmed at the reserved matters stage as part 
of the layout and as such the scheme is acceptable. 

 
Car Parking in the Village Centre  

 
2.9.26 Objectors have stated that there is a lack of parking in the village 

centre which is already constrained. The developers have not 
proposed any contribution towards improvements to the provision of 
car parking in the town centre as part of the submission.  

 
2.9.27 NYCC Highways and SDC Planning Officers have reviewed the lack of 

such improvements and consider that the site is in a sustainable 
location so people will not always drive to the village centre.  As such it 
is not considered reasonable to require the developer to enhance or 
contribute to the enhancement of parking provision in the village 
centre. 

 
2.9.28 On this basis it is considered that the scheme is acceptable and no 

contribution or requirement for improvements to be made to the town 
centre car parking can or should be required from the development as  
any such requirements would  be contrary to Circular Guidance in 
11/95.  

 
Conclusion on Highways, Access and Transportation 

 
2.9.29 In conclusion in terms of highways, access and transportation then the 

scheme is considered to be acceptable and through the use of S106 
mechanisms an appropriate access can be secured to the site at 
reserved matters stage, a mechanism can be put in place to secure an 
appropriate Travel Plan and that provision of footway and cycle links 
can be attained between the development site and the surrounding 
areas.  

 
2.9.30 In terms of the scope of conditions proposed by NYCC Highways then 

these are not considered acceptable given that access is reserved for 
future consideration.   
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2.9.31 As such the scheme is considered to be acceptable in terms national, 
regional and local plan policies set out above as well as the 
Development Brief for the site noted.  

 
2.10 Landscaping  
 
2.10.1  Polices ENV 20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an 
integral part of the layout and design of a scheme.   

 
2.10.2 The site is not within the Green Belt and is not within a Locally 

Important Landscape Area nor is it within or close to any area covered 
by a landscape designation.   Further, the principle of development in 
this location has been accepted in allocating the site for residential 
development in the Local Plan.   

 
2.10.3 At the site specific level, then in terms of landscaping Policy SHB/1B 

states the proposals must make provision for: 
 

3) The establishment of permanent landscaped southern and 
eastern boundaries, including a twenty metre wide woodland 
planting screen adjacent to the bypass, and the maintenance 
of a landscaped buffer. 

 
2.10.4  The “Approved Development Brief” for the wider site from 2003, notes 

at Paragraph 8.13 that a “Detailed Landscape and Visual Impact 
Assessment will be required which assesses landscape and visual 
impacts” from a series of locations outlined in the Brief.  

 
2.10.5 At a regional level the RSS Policy ENV10 requires that “Plans, 

strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  

 
2.10.6 In addition, Paragraph 58 of the NPPF states that decisions should aim 

to ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
2.10.7 The application is in an outline form with “landscaping” as a reserved 

matter. Landscaping covers the treatment of private and public spaces 
to enhance and protect the site’s amenity through hard and soft 
measures, for example through planting of trees and hedges or 
screening by fences and walls.   

 
2.10.8  The indicative layout plan and supporting documentation 

demonstrates how the development could be laid out and landscaped 
taking into account the existing watercourses by allowing a green 
corridor along the southern boundary, retaining existing trees, planting 
new hedgerows and trees around and through the site and the 
provision of a central green.   It should be noted that landscaping does 
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not form part of the outline application and as such although the 
indicative details appear acceptable this will need to be subject of 
further consideration as part of the reserved matters submissions.  
Therefore, it is recommended that any permission granted is subject to 
a condition.  

 
2.10.9 Having given regard to the above, it is considered that the scheme is 

acceptable in terms of the indicative landscaping as shown on the 
submitted plans, subject to conditions, in accordance with Policies 
ENV20, ENV21 (A) and SHB/1B of the Selby District Local Plan as well 
as Policy ENV10 of the RSS and the approach outlined in the NPPF.  

 
2.11 Landscape Character and Visual Amenity of the Area  
 
2.11.1 Policies ENV1 (1) requires proposals to take account the effect upon 

the character of the area with (4) requiring proposals to take account 
the standard of layout in relation to the site and its surroundings and 
associated landscaping.   In addition the Village Design Statement 
explains the unique qualities and character of the village in order that 
new development can be designed to respect the context of the area. 

 
2.11.2 At a regional level the RSS Policy ENV10 requires that “Plans, 

strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  

 
2.11.3 In addition, Paragraph 58 of the NPPF states that decisions should aim 

to ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
2.11.4 The Environmental Statement includes a Landscape and Visual Impact 

Assessment which considers the landscape character, landscape and 
visual receptors and potential effects of the development upon 
individual landscape/townscape features and elements, 
landscape/townscape character and quality and the visual amenity of 
people who view the landscape taken from varying visual receptors 
and concludes that the changes to the landscape character and visual 
amenity as a result of the development are not significant.   

 
2.11.5 Notwithstanding this, the statement states that key elements of 

landscape mitigation within the scheme are shown on the landscape 
masterplan and are as follows: 

 
• Existing trees along the southern boundary to be retained.  New 

trees planted along this boundary to supplement and strengthen the 
visual screening effect of existing boundary planting.  New planting 
will also ensure long-term establishment of this boundary planting 
which is currently fragmented and neglected. 
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• A linear belt of green space retained along the southern edge of the 
site adjacent to the retained trees, this will provide a potential green 
link to future development to the east. 

• A landscape buffer introduced on the eastern boundary involving 
tree planting which at maturity would be the same height as the 
housing within the development.  Planting will be introduced into the 
green space along the edge of the development providing 
enhancement to the internal environment of the site and integrating 
the proposed development into views from the east, softening the 
impacts. 

• Introduction of hedgerow planting along the northern and southern 
boundaries to provide a green boundary. 

• The inclusion of an area of open space at the centre of the 
development to provide amenity access to residents and break up 
the built form. 

 
2.11.6 Having given regard to the above, it is considered that the scheme is 

capable of being acceptable at reserved matters stage in terms of the 
landscape character and visual amenity of the area in accordance with 
Policy ENV1 of the Selby District Local Plan, having taken into account 
the Village Design Statement, RSS Policy ENV10 and the approach 
outlined in the NPPF.  

 
2.12 Loss of Agricultural Land  
 
2.12.1 Policy ENV7 of the RSS relates to the protection of agricultural land 

and its purpose is “to protect higher quality agricultural land whilst 
encouraging land use changes that will help facilitate farm 
diversification in the light of structural changes that will occur to 
agriculture, and thereby reinforce key spatial objectives elsewhere”.  

 
2.12.2 The scheme results in the loss of agricultural land which is in active 

use at present.  The NPPF paragraph 112 states that Local Planning 
Authorities should take into account the economic and other benefits of 
the best and most versatile agricultural land.  Where significant 
development of agricultural land is demonstrated to be necessary, local 
planning authorities should seek to use areas of poorer quality land in 
preference to that of a higher quality.  

 
2.12.3 The site was allocated for development in the Local Plan and therefore 

the loss of the site from agricultural use has already been accepted 
through the allocation of the site for housing.  

 
2.13 Provision of Recreation Open Space  
 
2.13.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
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be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.  

 
2.13.2 At the site specific level Policy SHB/1B states the proposals must make 

provision for:  
 

(2)  An interlinked system of amenity space, cycleways and 
footpaths, providing access to adjoining residential areas, the 
town centre, the railway station and employment areas;  

 
2.13.3  Further guidance on provision and the requirements arising from 

developments are set out in the Council’s Developers Contributions 
policies.  

 
2.13.4 In terms of recreational open space then the “Approved Development 

Brief” for the wider site from 2003, notes that the “The precise amount, 
type and location of any open space will be negotiated between the 
developer, the District Council and the Parish Council. Consideration 
may also be given to the possibility of some recreation open space 
being met through commuted payments to enhance existing open 
space, including upgrading or contributing to the maintenance of the 
Pasture way recreation area”.   

 
2.13.5 At a regional level, Policy ENV11 of the RSS relates to “Health, 

Recreation and Sport” and encourages the provision of new facilities, 
the creation of pedestrian and cycle routes.  

 
2.13.6 The NPPF Paragraph 70 states that to deliver the social, recreational 

and cultural facilities and services the community needs, planning 
policies and decisions should plan positively for the provision and use 
of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
2.13.7 NPPF Paragraph 73 requires access to high quality open spaces and 

opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.13.8 The indicative layout plan shows some on site provision for recreational 

open space, however does not provide the full amount required due to 
the site being located immediately adjacent to existing recreational 
open space facilities and being accessible to those proposed on the 
remainder of the Phase 2 site.  As it was envisaged that the site be 
developed in a comprehensive manner and the Development Brief 
states that a combination of on-site and off-site facilities would be 
appropriate the proposals are considered acceptable and the shortfall 
would be made up by a contribution which would be secured via a 
Section 106 agreement.  The Parish Council have confirmed that they 
have got ongoing projects which the contribution could be utilised for.  
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The proposals are therefore considered to be in accordance with 
Policies RT2 and SHB/1B of the Selby District Local Plan, Policy 
ENV11 of the RSS and the NPPF.   

 
2.14 Flood Risk and Drainage  
 

Flood Risk 
 
2.14.1 At the site specific level, SHB/1B states that proposals must make 

provision for: 
 

10)   An appropriate flood risk assessment in accordance with the 
requirements of PPG25.  

 
2.14.2 In terms of flood risk the “Approved Development Brief” for the wider 

site from 2003, notes that a Flood Risk Assessment will be required. 
Furthermore flow attenuation should be utilised, including balancing 
areas, which should form an integral part of the existing site water 
features, where this is compatible with their existing drainage function 
and that where SUDS is not feasible, filtered surface water run off 
should be discharged directly to watercourses.  

 
2.14.3 At a regional policy level then Policy ENV1 of the RSS, notes that 

“Region will manage flood risk pro-actively by reducing the causes of 
flooding to existing and future development”.  

 
2.14.4 NPPF Paragraphs 93 to 108 relate to meeting the challenge of climate 

change, flooding and coastal change and should be read alongside the 
NPPF Technical Guidance.  In particular paragraph 94 states Local 
planning authorities should adopt proactive strategies to mitigate and 
adapt to climate change, taking full account of flood risk, coastal 
change and water supply and demand considerations.   

 
2.14.5 The land within the application site lies predominantly within Flood 

Zone 1 which the NPPF states is at low probability of flooding having a 
less than 1 in 1,000 annual probability of river or sea flooding with a 
small section along the eastern boundary located in Flood Zone 2 
which is at medium probability, comprising land assessed as having 
between a 1 in 100 and 1 in 1,000 annual probability of river flooding 
(1%-0.1%), or between a 1 in 200 and 1 in 1,000 annual probability of 
sea flooding (0.5% - 0.1%) in any year.   

 
2.14.6 The Flood Risk Vulnerability Classification of Technical Guidance to 

the NPPF defines a Residential use as “more vulnerable” and table 3 of 
the Technical Guidance to the NPPF defines a More Vulnerable use as 
being appropriate development in this zone and as such the exception 
test is not required.   

 
2.14.7 In terms of the part of the site that falls within Flood Zone 2, a 

sequential test would be required if this part of the site was to be 
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developed, however the agents confirm that due to this only being a 
small area of land they can design the scheme to ensure that the built 
form does not fall within this zone and this can be utilised as garden/ 
amenity space and this could be secured by condition.  

 
2.14.8   The NPPF states that Flood Risk Assessments are required on sites 

comprising one hectare or above to establish vulnerability to flooding 
from other sources as well as river and sea flooding and the potential 
to increase flood risk elsewhere through the addition of hard surfaces 
and the effect of the new development on surface water run-off. 

 
2.14.9  As part of the application, alongside Section 9 of the Environmental 

Statement, the applicants have provided a Flood Risk Assessment 
(FRA) in line with the NPPF which considers the sources of flooding, 
impact from climate change, flood mitigation, sustainable drainage, 
existing surface water run off, proposed surface water drainage and 
foul drainage.  The report also considers the cumulative effects and 
sets out appropriate mitigation measures.    

 
2.14.10 In commenting on the application the Environment Agency have 

raised no objections subject to the measures in the Flood Risk 
Assessment being implemented and secured by condition.   

 
2.14.11 Having taken into account the impact on flooding as set out above it is 

considered that the proposals demonstrate that the development would 
be appropriately flood resilient and resistant, residual flood risk can be 
safely managed and demonstrates that flood risk elsewhere should not 
be increased by the proposals.  The proposals are therefore 
considered acceptable in terms of flood risk in accordance with Policy 
SH/1B of the Selby District Local Plan, Policy ENV1 of the RSS and the 
requirements of the NPPF. 

 
Drainage 

 
2.14.12 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

3)  The capacity of local services and infrastructure to serve the 
proposal, or the arrangements to be made for upgrading, or 
providing services and infrastructure;  

 
2.14.13 At the site specific level, SHB/1B states that proposals must make 

provision for: 
 

4)  A surface water drainage scheme.   
5)  Reinforcement of the water supply main from South Milford 

pumping station.  
 
2.14.14 In terms of drainage the “Approved Development Brief” for the wider 

site from 2003, notes that surface water should drain to the on-site 
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watercourses. Furthermore flow attenuation should be utilised, 
including balancing areas, which should form an integral part of the 
existing site water features, where this is compatible with their existing 
drainage function and that where SUDS is not feasible, filtered surface 
water run off should be discharged directly to watercourses. The 
Development Brief also notes that foul water should be pumped to the 
Yorkshire Water pumping station on Moor Lane and that although this 
would result in an increase in the volume of treated effluent discharge 
from the works “the impact of this has been assessed and the receiving 
watercourse has capacity to accommodate these increased flows”, The 
Brief also states that the “detailed design should seek to enhance the 
landscape and ecological value of the water features.”. 

 
2.14.15 Yorkshire Water has commented to confirm there is a water supply 

and have raised no objections in relation to waste water subject to 
conditions.  The Internal Drainage Board have commented and have 
raised no objections in terms of surface water run off subject to 
conditions. 

 
2.14.16 In the context of these comments it is considered that the scheme is 

acceptable in terms of drainage and the capacity of local services and 
infrastructure to serve the proposal, with in respect of Policy ENV1 (3), 
and SHB/1B (4), (5) and (10) and is acceptable in terms of RSS Policy 
ENV1 and the NPPF subject to the use of a range of conditions on any 
consent.  

 
2.15 Biodiversity / Ecology  
 
2.15.1 In respect to impacts of development proposals on protected species 

and ecology planning policy and guidance is provided by the NPPF and 
Circular 06/2005 “Biodiversity and Geological Conservation- Statutory 
Obligations and their Impact within the Planning System”.  The 
presence of protected species is a material planning consideration.  

 
2.15.2 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

The potential loss, or adverse effect upon, significant buildings, related 
spaces, trees, wildlife habitats, archaeological or other features 
important to the character of the area.  

 
2.15.3 At the site specific level, then in terms of biodiversity and ecology, 

Policy SHB/1B states the proposals for the site should provide:  
 

1) A comprehensive surface water drainage scheme incorporating 
features to create wildlife habitats.  

 
2.15.4 In terms of biodiversity/ecology the “Approved Development Brief” for 

the wider site notes that “survey work undertaken in ES should inform 
the development to encourage and enhance species retained or 
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introduced onto the site, in the interests of Biodiversity. Where 
possible, schemes should include low maintenance solutions”.  

 
2.15.5 At a regional policy level then Policy ENV8 supports schemes which 

safeguard and enhance biodiversity heritage.  
 
2.15.6 The submitted Environmental Statement includes an Extended Phase 

1 Habitat Survey and a Full Desk Study and an Ecological Assessment 
by BE Brooks Ecological Ltd has been submitted.  The key ecological 
issues considered are the potential effects of the proposed 
development upon any statutory or non-statutory nature conservation 
sites, areas of valuable semi-natural habitat and protected or otherwise 
notable species within its sphere of influence, the need to mitigate 
potential short, medium and long term impacts and sets out how best 
to maximise potentially positive effects.  The report concludes that 
subject to mitigation which includes suitable landscaping, a 
construction environmental management plan and suitable drainage 
the potential impacts from the development would be slight or neutral.   

 
2.15.7 In commenting on the application then the Yorkshire Wildlife Trust 

(YWT) and Natural England has made a series of comments on the 
scheme which are outlined earlier in this Report seeking use of 
conditions / S106 mechanisms on a range of aspects.  In addition 
comments have been made by objectors in terms of the impacts on 
ecology / biodiversity.  

 
2.15.8 The requested conditions / S106 matters noted by the YWT are 

considered to be appropriate and to meet the test within Circular 11/95 
with the exception of the request for direct funding of a Part Time 
Reserve Officer and the provision of members to the YWT for new 
residents of the development, as these are considered to not be 
required as a direct result of the development or to be reasonably 
related to the development itself.  

 
2.15.9 In conclusion, it is considered that the securing of the creation of new 

habitats, habitat protection and management of the habitats can be 
secured via conditions / S106 mechanisms, as such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
SHB1/1B (4), RSS Policy ENV8 and the NPPF.  

 
2.16 Land Contamination  
 
2.16.1 Policy ENV2 of the Local Plan outlines that “proposals for development 

which would give rise to, or would be affected by, unacceptable levels 
of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory  
remedial or preventative measures are incorporated as an integral 
element in the scheme. Such measures should be carried out before 
the use of the site commences” and that “where there is a suspicion 
that the site might be contaminated, planning permission may be 
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granted subject to conditions to prevent the commencement of 
development until a site investigation and assessment has been 
carried out and development has incorporated all measures shown in 
the assessment to be necessary”.  

 
2.16.2 The Environmental Impact Assessment includes assessments of the 

ground conditions and waste and in addition a Tier 1 Desk Study 
Report has been submitted.  These reports have been reviewed on 
behalf of the Council by Wilbourn Associates whose advice is set out 
earlier in this Report.  In the context of this advice it is considered that 
the scheme of as set out in the submitted Environmental Statement 
and Tier 1 Design Study Report is acceptable subject to conditions and 
informatives on any consent.   

 
2.16.3 As such the scheme is considered that the scheme is acceptable in 

terms of Policy ENV2 of the Local Plan in terms of contamination 
matters.  

 
2.17 Cultural Heritage  
 
2.17.1 Policy ENV1 of the Local Plan states outlines that in considering 

proposals the District Council will take account of: 
 

2) The potential loss, or adverse effect upon, significant buildings, 
related spaces, trees, wildlife habitats, archaeological or other 
features important to the character of the area.  

 
2.17.2 In addition Local Plan Policy ENV28(A) outlines that “Where 

development proposals affect sites of known or possible archaeological 
interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning 
application”. The policy then outlines under ENV28(B) and (C) that  
preservation in situ is appropriate and investigations maybe require 
prior to or during a development.  

 
2.17.3 At the site specific level, then in terms of cultural heritage, Policy 

SHB/1B states the proposals for the site should include:  
 

8) An appropriate archaeological evaluation of the site prior to the  
submission of a planning application; 

 
2.17.4 In terms of archaeology / cultural heritage then the “Approved 

Development Brief” for the wider site notes that “The development area 
is known to contain widely distributed but significant archaeological 
remains.  

 
2.17.5 Within the RSS Policy ENV9 outlines that the region will safeguard and 

enhance heritage assets and at the national level then the NPPF 
provides national policy in respect of the conservation of historic 
heritage. The NPPF states that a heritage asset is defined as a 
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‘building, monument, site, place, area or landscape positively identified 
as having a degree of significance meriting consideration in planning 
decisions.  They include designated heritage assets such as 
conservation area, listed buildings and scheduled ancient monuments 
as well as non designated heritage assets. 

 
2.17.6 The submitted Environmental Statement includes an assessment of the 

impacts on cultural heritage and sets out mitigation measures.  The 
report concludes that the proposed development would have a 
negligible to low impact on heritage assets.  

 
2.17.7 NYCC Heritage has reviewed the ES documentation and has 

confirmed that they support the scheme subject to the utilisation of 
conditions accordingly.  

 
2.17.8 In conclusion, it is considered that the securing of the proposed 

approach in terms of the protection of cultural heritage is acceptable 
and it can be secured via conditions. As such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
ENV28, SHB1/1B (8), RSS Policy ENV9 and the NPPF.  

 
2.18 Standard of Layout, Design and Materials  
 
2.18.1 Policy ENV 1 (4) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the standard 
of layout, design and materials used in relation to the locality, and the 
effect proposals would have on the character of the area.  This is in 
accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well-designed development in the NPPF.  

  
2.18.2 At the site specific level, the policy contains no specific criterion in 

relation to layout design and materials and therefore relies on ENV1.  
 
2.18.3 In terms of layout design and materials then the “Approved 

Development Brief” for the wider site sets out a series of urban design 
considerations and a series of detailed key design principles.  

 
2.18.4 The Sherburn-in-Elmet Village Design Statement (VDS) in commenting 

on the Phase 1 development notes that “more effort should be made in 
the future to reflect some local character in future developments with 
less reliance on standardised house types and layouts” and that “the 
residents of Sherburn would like future development to use fewer 
standardised designs and layouts, and instead move towards more 
bespoke designs that reflect more of the traditional character of the 
village”. 

 
2.18.5 The application is accompanied by the Design & Access Statement 

(D&A) which assesses the site context and characteristics which then 
informs the overall principles for the site development. As the scheme 
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is in “outline” form details of the design approach will be confirmed 
through reserved matters submissions.  However the approach of the 
D&A can form the basis of any consideration at the Reserved Matters 
stage and a condition can be utilised to ensure that the scheme is 
designed in the context of the approach of the D&A.  

 
2.18.6 In terms of designing out crime the applicants have confirmed the 

general approaches relating to areas of open space, footpath links, 
parking provision, boundary treatments, locating of rear gardens, use 
of defensive planting and fenestration design in terms of the building 
layouts, internal spaces and use of dual aspects buildings.  

 
2.18.7 In commenting on these general principles North Yorkshire Police have 

noted “the developer has now provided details of how crime prevention 
is being considered in respect of the design and layout of the proposal 
in order to comply with the NPPF. The Police Architectural Liaison 
Officer goes on to state that he welcomes the positive comments made 
by the developer in respect of ‘designing out crime’.  

 
2.18.8 As such the approaches outlined in the D&A are considered 

appropriate to the site’s location and it is considered that appropriate 
account and reference has been made in defining the design approach 
for the site to the existing settlement and surrounding development 
including the Redrow and Persimmon Phase 1 schemes.  In terms of 
materials then the D&A includes an assessment of surrounding 
development and materials for the units and that these can be agreed 
via condition as part of the later reserved matters conditions.  

 
2.18.9 On this basis it is considered that the scheme is acceptable and in 

accordance with Policy ENV1 of the Local Plan and reflective of the 
overall design principles in the Development Brief.  

 
2.19 Amenity of the occupiers of Adjoining Properties  
 
2.19.1 As the application is in outline form then the impact on the occupiers of 

the existing adjoining properties has to be considered in the context of 
the matters to be determined and informed by the approaches outlined 
in the D&A and shown on the Indicative Layout Plan. 

 
2.19.2 Policy ENV1 (1) of the Local Plan states that in considering proposals 

the District Council will take account of “the effect upon the character of 
the area or the amenity of adjoining occupiers” 

 
2.19.3 Objectors have raised concerns in terms of the impact on existing 

residents as a result of the disruption through high number of vehicles 
accessing the new estate via Carousel Walk and Fairfield Link, loss of 
privacy due to construction of cycle and footpath location, loss of sun 
light, loss of amenity, pollution and noise.  

 
Disruption from vehicles 
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In terms of the concerns regarding disturbance through vehicles using 
Carousel Walk and Fairfield Link it is acknowledged that there would be 
an increase in vehicles using these roads, however whilst the frequency 
of traffic would increase it is not considered that the noise levels would 
significantly increase and this route will not be materially different from 
those on adjacent through streets.  In addition no objections have been 
raised by Environmental Health on the grounds of noise or disturbance 
to existing residents and as such it is not considered that the proposals 
would be so significant to residents as to warrant refusal of the scheme 
and it should be noted that access is reserved for future consideration. 
 
Loss of privacy, sunlight and amenity 

 
2.19.4 The submitted D&A includes sections and design approaches / 

assessment in terms of the relationship between surrounding existing 
development and the proposed scheme, the scale of development in 
terms of the mix of heights and storey numbers and the location of 
pedestrian and cycleways.   

 
2.19.5 As noted earlier in this Report the submitted D&A can be linked to the 

subsequent reserved matters submissions.  The general approaches to 
scale and stand off distances and the location of pedestrian and cycle 
routes to neighbouring properties are outlined in the D&A and 
demonstrate that adequate separation distances could be achieved 
with greater separation distances used to bungalows therefore the 
proposals as shown indicatively are acceptable in principle and the 
scheme could be designed appropriate at reserved matters stage to 
take residents concerns into account.   

 
Construction Stage Impacts  

 
2.19.6 In commenting on the application then objectors have raised concerns 

in terms of the impact arising from the development as it is constructed.   
 
2.19.7 The ES confirms that the applicants will construct a compound to store 

materials and provide parking for construction workers within a central 
location on the site away from residential properties and this will remain 
for the duration of construction which is anticipated to be two and a half 
years. The developer will prepare a Site Construction Management 
Plan and Site Waste Management Plan and will comply with these for 
the duration of the works and this can be conditioned.     

 
2.19.8 The Council’s Environmental Health Officer notes that should planning 

permission be granted they would recommend a condition be added to 
require a scheme to minimise the impact of noise, vibration, dust and 
dirt on residential properties in close proximity to the site.  

 
2.19.9 As such, it is considered that a scheme can be drawn up via condition 

to ensure that the amenity of the existing residents is appropriately 
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protected during the construction stage in line with Policy ENV1 (1) of 
the Local Plan.  

 
2.20 Noise within Proposed Dwellings  
 
2.20.1 Policy ENV1 of the Local Plan and Policy SHB1/1B of the Local Plan 

states that proposals for the site should incorporate “appropriate noise 
amelioration measures, if necessary, to meet the requirements of an 
approved noise assessment undertaken at the developers expense.”  

 
2.20.2 In addition the NPPF requires consideration of the impact of noise 

sources on new development which includes the impact arising from 
roads.   

 
2.20.3 The Council’s Environmental Health Officer has not raised any 

objections in terms of noise given the separation distances from main 
roads, therefore the above the scheme is considered to be acceptable 
as submitted in terms of the consideration of noise and the tests in 
Policy ENV1 and SHB/1B (7) of the Local Plan and the requirements of 
the NPPF.  

 
2.21 Affordable Housing  
 
2.21.1 The NPPF paragraph 50 states that in order to deliver a wide choice of 

high quality homes, widen opportunities for home ownership and create 
sustainable, inclusive and mixed communities, local planning 
authorities should have identified that affordable housing is needed, set 
policies for meeting this need on site, unless off-site provision or a 
financial contribution of broadly equivalent value can be robustly 
justified and the agreed approach contributes to the objective of 
creating mixed and balanced communities.   

 
2.21.2 Policy H4 of the Regional Spatial Strategy requires the region to 

increase its provision of Affordable Housing in order to address the 
needs of local communities.  It sets a provisional target of over 40 % in 
North Yorkshire Districts.   

 
2.21.3 Policy SHB/1B (9) states that proposals must make provision for “a mix 

of dwelling types and of affordable units, for both rent and sale. Targets 
for affordable housing will be set when the site is released for 
development”. 

 
2.21.4 The Council’s Developer Contributions Supplementary Planning 

Document sets out the Council’s approach for the implementation of 
the policy for Affordable Housing and requires that on sites over 15 
dwellings or over 0.5 ha in area the starting point on negotiation is for 
40% of the dwellings to be affordable with a tenure split of 50:50 social 
rent and intermediate.   
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2.21.5 The application is for 120 units and therefore 40% of the units would 
equate to 48 affordable units.  The submitted Draft Section 106 
Agreement states that a 40% provision would be provided across the 
site which would accord with policy requirements, although the tenure 
mix, types, sizes and location are to be agreed.  Policy Officers have 
considered this and would support the provision of 40% on site 
affordable housing provision.   

 
2.21.6 Notwithstanding this the developers have offered an alternative 

approach in response to comments from local councillors and to be 
consistent with the two further developments on this Phase 2 site 
whereby they would offer 25% affordable housing to be provided on-
site with the difference of the remaining 15% provided to Selby District 
Council as a financial contribution the exact figure of which would be 
determined at reserved matters stage and this would be to provide 
local infrastructure projects restricted to Sherburn in Elmet and off-site 
affordable housing.   

 
2.21.7 There is no policy context on which to support this alternative approach 

and as set out above Policy Officers have clearly set out the reasons 
why this approach should not be supported as it is not policy compliant 
and is unlawful.  The Community Infrastructure Levy Regulations 2010 
introduced a limitation on planning obligations (in respect of 
infrastructure) and came into force in April 2010.  The Regulations 
make clear that planning obligations must be:  

 
(a) necessary to make the development acceptable in planning terms 
 
(b) directly related to the development; and 

 
(c) fairly and reasonably related in scale and kind to the development. 

 
These principles were originally found within Circular 05/2005, which 
was guidance but now have more weight due to being enshrined within 
legislation. 
 
There has been much case law on the issue of whether an obligation 
met these tests which provide the basis on how (a) (b) and (c) should be 
interpreted.  These provisions are intended to ensure that developers 
cannot buy planning permissions as set out in the Circular at B6 of 
Annex B – “The use of planning obligations must be governed by the 
fundamental principle that planning permission may not be bought and 
sold.  It is therefore not legitimate for unacceptable development to be 
permitted because of benefits or inducements offered by a developer 
which are not necessary to make the development acceptable in 
planning terms.  Therefore, the legal framework makes clear that a 
planning authority cannot ask for contributions that do not arise directly 
from the development. 
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In light of the above, Officers would therefore recommend that the 40% 
on-site affordable housing provision be accepted as this accords with 
policy SHB/1B (9) of the Local Plan and the Developer Contributions 
SPD, Policy H4 of the Regional Spatial Strategy and the NPPF subject 
to 40% of the units being affordable on a 50:50 tenure split basis and the 
agreement of the mechanisms for the identification and delivery of these 
units to be covered by the S106 accordingly.   

 
2.22 Community Infrastructure, Education and Local Service Provision  
 
2.22.1 Criterion 3 of ENV1 states the Council will take account of “the capacity 

of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and 
infrastructure”.  Also Policy CS6 of the Local Plan states that in 
considering proposals the District Council will expect developers “to 
provide for or contribute to the provision of infrastructure and 
community facility needs that are directly related to a development, and 
to ensure that measures are incorporated to mitigate or minimise the 
consequences of that development. In addition consideration of such 
provision is covered by the Supplementary Planning Document (SPD) 
on Developer Contributions.  

 
2.22.2 In addition, Policy SHB/1B in terms of community infrastructure states 

that proposals for the site must make provision for:  
 

5)  Appropriate community and small-scale local shopping 
facilities, including the reservation of land for a new primary 
school.  

 
2.22.3 Circular guidance requires that such contributions are fairly and 

reasonably related in scale and kind to the proposed development; are 
necessary to remedy any shortfalls or adverse impacts resulting from 
the proposed development; and are necessary to make the proposal 
acceptable in land use planning terms.  

 
2.22.4 In terms of developer contributions then the “Approved Development 

Brief” for the wider site sets out a series of elements for consideration 
by the developers and the Council in progressing schemes for the site.  

 
2.22.5 The submitted S106 refers to education, recycling, and recreational 

open space provision.  Affordable housing and Recreational Open 
Space have been considered earlier in this report. Taking the other 
matters in turn. 

 
Education  

 
2.22.6 In terms of education matters then Policy SHB/1B (9) states that 

proposals must make provision for “appropriate community and small-
scale local shopping facilities, including the reservation of land for a 
new primary school”.  
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2.22.7 The developers have offered a contribution towards the enhancement 

of education facilities at Hungate Community Primary School in 
accordance with requirements of North Yorkshire County Council 
Education and this would be secured via the Section 106 agreement.   

 
2.22.8 As such the scheme is considered to accord with Criterion 3 of ENV1, 

Policy CS6 of the Local Plan and the Supplementary Planning 
Document (SPD) on Developer Contributions.  
 
Primary Care Trust  

 
2.22.9 In terms of developer contributions to healthcare then the “Approved 

Development Brief” for the wider site outlines that the development “will 
be required to meet the healthcare needs generated by the 
development and the overall scheme should allow for the reservation of 
land for such facilities if necessary”, going on to state that “the 
preferred method of delivery and the level of payment required will be 
discussed with the PCT and suitable provision will be made to secure 
these improvements through a legal agreement”.  As such alongside 
CS6, the Council’s SPD on Developer Contributions and the 
Development Brief there is a policy context to seek contributions to 
improvements in healthcare provision as a result of the development. 

 
2.22.10 The PCT have confirmed that additional health care provision may 

need to be considered, however have not confirmed what contribution 
they would seek and what these monies would be utilised for.  
Therefore in the absence of this information it is considered that a 
contribution cannot be justified at this stage, as it cannot be shown by 
the LPA to be necessary or reasonably related in scale and kind to the 
development proposed (in the absence of evidence supporting the 
level of contribution).   

 
Waste and Recycling Facilities  

 
2.22.11 As part of any S106 and in line with Policy CS6 and the Council’s 

SPD on Developer Contributions the provision of waste recycling for 
the dwellings would be based on the following levels subject to prices 
changing based on all of the units being “Dwellings with Gardens”.  
Therefore the total contribution would equate for the provision of 2 bins 
and 3 recycling bins and this would be secured via a Section 106 
agreement.   

 
Community or Small Scale Retail Provision  

 
2.22.12 In terms of developer contributions to community venues  and retail 

provision the “Approved Development Brief” for the wider site outlines 
that as the site would ultimately accommodate more than 3000 
residents, this level of population “may require a venue for meeting 
purposes and / other community needs”.   
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2.22.13 The scheme does not include such a provision and the Parish Council 

although highlighting issues with capacity on existing services, have 
not identified specific proposals to which the developer could be asked 
to contribute in terms of existing facilities and the development of the 
site is not considered to be of a scale to justify on site provision of a 
community centre or retail space as part of the scheme so no such 
offer has been made.  
 
Other Elements - Fire Station / Policing / Household Waste 
Provision/Leisure Facilities  
 

2.22.14 In commenting on the application objectors have noted that there is 
no fire station in the village, that staffing at the Police Station is 
voluntary and that there will be a potential impact on crime levels,  that 
there is a need for a household waste site in the village and a need for 
leisure facilities.  

 
2.22.15 There is no evidence to indicate that even with provision of 

contributions from the developers of the site that a fire station is 
required in the village, that the development will directly result in a 
need for a change in the police provision in the village, nor that the 
development results in a need for a household waste site in the village. 

 
2.22.16 North Yorkshire Police and Fire Service have not stated that the 

developers of the site should be required to make such provision, and 
no comments have been forthcoming from NYCC Planning to indicate 
that the application requires provision of a household waste site.  

 
2.22.17 In terms of leisure facilities the comments from Policy Officers sets 

out the reasons why such facilities have not been demonstrated to be 
required as a direct result of the development.   

 
2.22.18 As such the provision or contribution towards such service 

improvements within the village a result of the development are not 
considered to meet the test of Policy CS6 or that of Circular 11/95 as 
they are not fairly and reasonably related in scale and kind to the 
proposed development, are not are necessary to remedy any shortfalls 
or adverse impacts resulting from the proposed development; and are 
not considered necessary to make the proposal acceptable in land use 
planning terms.  

 
2.22.19 Overall, it is considered that the scheme can effectively take account 

of the capacity of local services, and can secure appropriate upgrading 
as practicable in line with Policy CS6 and the SPD on Developer 
Contributions in terms of individual property provisions for waste and 
recycling and for education it is therefore considered acceptable in 
terms of Policy ENV11 of the Regional Spatial Strategy and under 
Criterion 3 of ENV1 of the Local Plan and under Policy CS6.  
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2.23 Climate Change, Energy Efficiency and Renewables 
Consideration  

 
2.23.1 Policy ENV5 of the RSS states that “new developments of more than 

10 dwellings or 1000m2 of non-residential floorspace should secure at 
least 10% of their energy from decentralised and renewable or low-
carbon sources, unless, having regard to the type of development 
involved and its design, this is not feasible or viable”. The proposed 
development is in excess of 10 dwellings as such a condition would be 
appropriate in this case to secure a scheme for the energy needs of the 
development to be attained from a low-carbon source.  

 
2.23.2 The applicants have submitted an Energy Statement which confirms 

that a 10% energy saving from decentralised and renewable or low 
carbon sources would be achieved through options such as 
photovotaics and solar hot water which would be further investigated at 
reserved matters stage.  The report confirms that the dwellings would 
be constructed to the sustainability standards based on current 
Building Regulations Part L and would be Code 3 on the Code for 
Sustainable Homes rating.  

 
2.23.3 In this context it is considered that the use of a condition on any 

consent to secure that at least 10% of energy from decentralised and 
renewable or low-carbon sources, unless, having regard to the type of 
development involved and its design, this is not feasible or viable would 
be appropriate and in accordance with Policy ENV5 of the RSS.   

 
2.24 Cumulative Effects  
 
2.24.1 The submitted Environmental Statement has considered the 

cumulative impact throughout the various sections of the report and 
confirms that the proposals are acceptable in terms of their cumulative 
impact.  

 
2.24.2 The Environmental Statement considers the application scheme in the 

context of the potential development of the adjoining land which lies 
outside the application boundary but is part of the allocation and in 
different ownership. The submitted statement confirms that the 
proposals would be acceptable in terms of the cumulative impact having 
had regard to the issues discussed in detail above.  

 
2.24.3It is considered that the applicants have adequately assessed the 

cumulative impacts.  
 
2.25 Other Matters  
 
2.25.1 A series of other matters have been raised through the consultation 

process, these are summarised and assessed in the following section.  
 
2.25.2 Phasing and Construction time 
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Objectors have raised concerns relating to the length of the build.  The 
developers have indicated that it is anticipated to commence on site 
May 2013.  The proposed build rate would be anticipated to be 
approximately 50 dwellings per year per developer therefore the 
development should be completed by 2020 therefore it is not 
considered for a development of this size that a phasing plan would 
need to be conditioned.  
 

2.25.3 Housing need/Affordable housing 
 

In summary objectors have questioned the need for more housing in 
the village in terms of the needs of those who live there now, in the 
context of a large number of properties already on the market in the 
village and given that there are so many houses under construction 
already. However the housing market operates as part of the wider 
economy and as such housing requirements are a result of population 
changes, economic patterns and market forces.  The level of housing 
required to be provided, the identification of the allocations within the 
2005 Local Plan, the release and extent of units identified as a result of 
the release of the Phase 2 sites within the District has been part of 
consideration through the Local Plan, the RSS and consideration of a 
detailed evidence base.  As such the case for the level of development 
has been assessed within earlier sections of this Report.   
 

2.25.4 High School 
 

Concerns were raised that the high school cannot support more pupils 
and the school is in need of modernising.  North Yorkshire County 
Council Education were consulted on the application and whilst they 
have requested contributions towards the Primary School they have 
made no such case for the High School.    

 
2.25.5 Proposals ignore SADPD Process 
 

Objectors have raised concern regarding the proposals being approved 
while the Core Strategy is still being considered and that the 
development has ignored the Site Allocations Development Plan 
Document (SADPD) Process.  It should be noted that the application 
site is a Phase 2 allocated site which was allocated under the existing 
Local Plan and as such this does not undermine the SADPD which is 
looking at further housing allocations across the district and is in an 
early stage of production.  In terms of the Core Strategy this is still 
being examined by the Planning Inspectorate to look at future housing 
provision and distribution across the district rather than reviewing 
existing housing allocations.   
 
Concerns have been raised regarding the plans being aligned and it 
should be noted that all three residential schemes for the Phase 2 site 
have been referred to the same committee meeting for determination to 
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allow this.  In terms of prematurity The Planning System General 
Principles makes it clear that in some circumstances it may be 
justifiable to refuse planning permission on grounds of prematurity 
where the cumulative effect of development would be so significant that 
granting permission could prejudice a Development Plan Document 
which is being prepared.  This has not been revoked or replaced by the 
NPPF and as such is still relevant.  The NPPF Paragraph 14 states 
that where development proposals accord with the development plan 
they should be granted without delay.  If permission is granted it would 
determine issues such as scale, location and phasing of development 
in Sherburn.  In this instance the Phase 2 housing site is allocated 
under the 2005 Local Plan, has been allocated for housing for a 
considerable length of time and as such it is inevitable that there will be 
housing development on this site.  The Site Allocations DPD is at a 
very early state and the Preferred Options will need to be re-written in 
light of the Inspector’s recommendations.  Having taken all of these 
issues into account refusal on prematurity grounds cannot, therefore, 
be justified and does not outweigh the need for this development now. 

 
2.25.6 House Prices  

Objectors have raised concerns in terms of the application on the 
resultant impact on the value of their properties. This is not a material  
planning consideration and is not relevant to the determination of this 
application.  
 
 All other matters raised within the objection letters are considered to 
have been adequately addressed within the main body of the report.   

 
2.26 Conclusion  
 
2.26.1 This planning application is for part of the Phase 2 SHB/1B allocation 

as defined in the Selby District Local Plan (2005) and lies to the east of 
Fairfield Link and Carousel Way and to the south of Pasture Close and 
Pasture Court which is between Moor Lane and Low Street to the south 
of the village centre and is an outline application for the erection of 120 
dwellings.  

 
2.26.2 The key issues in the determination of this application are the principle 

of development, in particular in terms of housing numbers having had 
regard to the context of the release of the Phase 2 sites within the 
Local Plan.  Having had regard to this matter, the proposals are 
considered acceptable and accord with policy.  In addition in terms of 
the implications of the development on the wider highways network, the 
environmental impacts of the scheme in terms of flood / drainage, 
ecology / biodiversity, land contamination, energy efficiency and 
cumulative impact the proposals are considered acceptable in 
accordance with policy. 

 
2.26.3 The proposals would also contribute to the general housing provision 

within the District including the provision for affordable housing and 
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would provide financial contributions towards the provision of 
recreational open space, education, waste and recycling facilities and 
would secure a travel plan.   

 
2.26.4 As such, having had regard to the development plan, all other relevant 

local and national planning policies, consultation responses received to 
date and all other material planning considerations, it is considered that 
the proposed development is acceptable in principle and accords with 
policy.  

 
2.27   Recommendation 
 
2.27.1 It is therefore recommended that, this application is APPROVED 

subject to: 
  

• Delegation being given to officers to complete the Section 
106 Agreement to secure contributions for, off-site 
recreational open space, education, waste and recycling 
facilities and highways improvements and to secure on-site 
recreational open space, affordable housing provision, a 
travel plan and a management plan for protection and 
connectivity of ditches and watercourses. 

 
• conditions set out below; 

 
1. Applications for the approval of the reserved matters referred to in 

No.2 herein shall be made within a period of three years from the 
grant of this outline permission and the development to which this 
permission relates shall be begun not later than the expiration of 
two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last 
such matter to be approved. 

 
Reason:  In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
2. Approval of the details of the (a) appearance, (b) landscaping, (c) 

layout and (d) scale (e) access (hereinafter called 'the reserved 
matters') shall be obtained from the Local Planning Authority in 
writing before any development is commenced. 

 
Reason: This is an outline permission and these matters have been 
reserved for the subsequent approval of the Local Planning 
Authority, and as required by Section 92 of the Town and Country 
Planning Act 1990. 

 
3. No development shall commence until details of the materials to be 

used in the construction of the exterior walls and roof(s) of the 
development hereby approved; have been submitted to and 
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approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason: In the interests of visual amenity and in order to comply 
with Policies ENV1 of the Selby District Local Plan. 

 
4. Prior to the demolition, site preparation and construction work 

commencing, a scheme to minimise the impact of noise, vibration, 
dust and dirt on residential properties within close proximity to the 
site, shall be submitted to and approved in writing by the Local 
Planning Authority.  The agreed scheme shall be employed during 
the demolition, site preparation and construction phases of the 
development. 

 
Reason: To protect the amenity of the area, the environment and 
local residents from noise pollution in accordance with Policies 
ENV1 and ENV2 of the Selby District Local Plan and the NPPF.   

 
5. Unless otherwise approved in writing by the Local Planning 

Authority the development permitted by this planning permission 
shall only be carried out in complete accordance with the approved 
Flood Risk Assessment (FRA) (ARP Associates April 2012) and the 
following mitigation measures detailed within the FRA: 

- Finished floor levels (FFL) shall be set a minimum of 600mm 
above the modelled flood level or 300mm above existing 
ground levels, whichever is greater 

- Properties shall be designed without basements 
- Incoming electricity supplies shall be raised above ground 

level and ground floor electric sockets shall be served by 
loops from first floor level.   

 
Reason:  To reduce the risk of flooding to the proposed 
development and future occupants. 

 
6. Applications for the approval of the Reserved Matters referred to in 

Condition No 2 shall include a surface water drainage scheme for 
the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the 
development. The scheme shall subsequently be implemented in 
accordance with the approved details before the development is 
completed. The scheme shall also include: surface water discharge 
limited to 1.4l/s/ha, attenuation to accommodate storm water from a 
1 in 100 year return period, include an allowance for climate 
change, detailed calculations, details of how the scheme shall be 
maintained and managed after completion and consideration of how 
surface water discharged to soakaway will be managed to avoid 
increasing the risk of groundwater flooding. 

 
INFORMATIVE: Environment Agency records suggest that resting 
groundwater depth on site is 1mbgl. 
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Report Reference Number: 2012/0401/FUL    Agenda Item No:   5.4 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012  
Author:          Nancy Thynne  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2012/0401/FUL PARISH: Sherburn Upon Elmet 

 
APPLICANT: G W Sissons & 

Son Ltd 
VALID DATE: 26 April 2012 

   
  
EXPIRY DATE: 21 June 2012 

PROPOSAL: Application for maintenance workshop and storage building, 
including compound for external storage.  

LOCATION: Land adjacent Units 11-14, Bypass Park Estate, Sherburn in 
Elmet 

 
The above application is referred to the Planning Committee for a Decision as it is a 
Departure from the Development Plan as it is contrary to Policy GB2.    
 
Summary:  
 
The proposal is considered to be acceptable in principle and would accord with the 
requirements of the National Planning Policy Framework in relation to limited 
developments/infill buildings in the greenbelt. The proposal represents the provision of a 
relatively small scale development which would support the existing Bypass Park Estate. It 
is considered that the proposed development would not have an unacceptable detrimental 
impact on the character and appearance of the area, nor would it unacceptably impact on 
the openness of the greenbelt. The proposal would not adversely affect highway safety 
and would not compromise the operating conditions of other surrounding properties.  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph  2.13 of this report. 
 
1.  Introduction and background 
 
1.1       The Site 
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1.1.1 The application relates to a site on the Bypass Park Estate within Sherburn in 
Elmet. The application site is not located within the established employment area as 
identified on the local plan proposals map, it is however within an existing small 
cluster of commercial buildings on the opposite side of the railway line. This area 
has its own established access road which is from the A162.  

 
1.1.2 The site is within the greenbelt as are the surrounding commercial uses to the north 

and south of the site. The land a short distance to the north of the site is allocated 
as a major development site within the greenbelt. This area has been built out and 
has been operational for some time now.  
 

1.1.3 Immediately to the west of the site is Mill Dyke which is lined by mature trees and 
shrubbery. Further to the west, is the A162 beyond which is a landscape buffer and 
an area allocated as a residential development site within the Local Plan proposals 
map.  
 

1.1.4 A shared access road runs to the east of the application site beyond which there is 
the existing GW Sissons and Sons building and the Biffa Waste Management site, 
which comprises a plant store and a series of containers. Further to the east, on the 
opposite side of the railway line, there is further industrial development.  

 
1.1.5 The site is currently bounded by palisade fencing and accommodates a modular 

building which is used as an office.  There is also a substation, three storage 
containers and a racking system as well as two compound areas currently used for 
external storage. 

 
1.2. The Proposal  
 
1.2.1 The application seeks planning consent for the erection of a maintenance workshop 

and storage building, including compound for external storage. 
 
1.2.2 The proposed development would retain the substation but would see the removal 

of the modular building, storage containers and racking system. An ‘L’ shaped two 
storey maintenance workshop and storage building would be erected over part of 
the site with the remainder to be used as an external storage compound. The 
fencing around the compound area to be retained would be re-aligned at the back 
of the kerb line. The proposal would also incorporate the provision of three car 
parking spaces to the front of the building.  

 
1.2.3 Internally the building would accommodate a workshop, staff room, kitchen, WC, 

office, parts store and file storage area.  
 
1.3 Planning History 
 
1.3.1 On the 02.05.2006 application reference 2005/1488/OUT for outline application for 

industrial development comprising 3 No. industrial units (B1, B2, B8), associated 
parking and storage on the land adjacent to units 11-14 on the Bypass Industrial 
Estate was approved 

 
1.3.2 On the 30th June 2006 application 2006/0729/FUL, a section 73 application, gave 

consent to carry out the development approved under 08/58/181S/PA (outline 
approval for industrial development of 3No. industrial units (B1, B2 and B8) on the 
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land adjacent to units 11-14 on the Bypass Industrial Estate) without complying with 
condition 3 which relates to the size of the floor area on the 30th June 2006. 

 
1.3.3 Application 2007/0983/REM approved the reserved matters for the erection of 3No. 

Industrial units (B1, B2 and B8) on the land adjacent to units 11-14 on the Bypass 
Industrial Estate on the 6th March 2008.  

 
1.3.4 On the 01.05.2008 application reference 2008/0325/FUL for the erection of a 

portakabin for staff welfare use on the land adjacent to units 11-14 on the Bypass 
Industrial Estate was approved 

 
1.3.5 On the 12.11.2008 application reference 2008/1032/FUL for the erection of a 

portakabin for staff welfare use on the land adjacent to units 11-14 on the Bypass 
Industrial Estate was approved 

 
1.4 Consultations 
 
1.4.1 Sherburn In Elmet Parish Council 

No objections 
 
1.4.2 Selby Area Internal Drainage Board 

The site is within the Selby Area Internal Drainage Board’s district but not close to 
watercourses maintained by them. 
 
Details on the application indicate that surface water is to be directed to an existing 
surface water main. The Council will need to be satisfied that the existing main has 
sufficient capacity to accommodate all additional flows on completion of the 
development. Also the Council will need to be satisfied that all systems downstream 
from the main river have sufficient capacity. 
 
In this respect it is further noted the discharge from the mains is via a pumped 
system into Mill Dyke. The watercourse is the main river and the responsibility of 
the Environment Agency.  

  
1.4.3 Highways  

No objections  
 
1.4.4 Environment Agency 

No objections but provide advice for the applicants relating to the requirement to 
obtain permission from the Agency for any works within 8m of Mill Dyke, which is 
classified as a main river, the benefits of Sustainable Urban Drainage Systems and 
the desire to maintain an 8m buffer between any development and the river bank in 
order to provide a wildlife buffer zone. The advice issued by the Environment 
Agency on these matters has been added as an informative. 

 
1.4.4 Sherburn In Elmet Aerodrome  

No response received to date.  
 
1.5  Publicity 
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1.5.1 This application was advertised by neighbour notification letters, which were sent to 
4 neighbouring properties on the 24th May 2012. A site notice was also displayed in 
order to advertise the proposals.    

 
1.5.2 No letters of objection have been received to date. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the Local Plan. 
 
The relevant Selby District Local Plan Policies are:  
 
Policy GB1- Extent of the green belt 
Policy GB2 – Control of development within the green belt 
Policy GB4 – Character and visual amenity of the green belt 
 
EMP1 - Location of Economic development 
EMP4 – Retention of established employment areas  
Policy EMP9 – Expansion of existing employment uses in rural areas 
 
Policy T1 – Development in relation to the highway network 
Policy T2 – Access to Roads  
 
Policy: ENV1 – Control of Development 
Policy ENV2 – Environmental Pollution and Contaminated Land 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see note at start of agenda explaining the current status of the Regional 

Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 
DP1: Spatial Principles 
DP3 – Promote Sustainable Economic 
RDF4 – Green Belts 
 

2.4 National Guidance and Policy 
 
2.4.1 Please see note at start of agenda explaining the current status of the NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
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2.5.1 Please see note at start of agenda explaining the current status of the Core 
Strategy. 

 
2.6 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) The principle of the development 
2) Impact on the Green Belt 
3) Sustainable development 
4) Design, layout and scale 
5) Impact on the highway network 
6) Flood risk and drainage 

 
2.7 The Principle of the Development 
 
2.7.1 The application site is located on the Bypass Park Estate, a small established 

industrial estate located within the green belt.  
 
2.7.2 Policy EMP1 of the Selby District Local Plan states that ‘Provision for new 

industrial/business development has mainly been in and around Selby, Sherburn in 
Elmet, Tadcaster and Eggborough. These locations provide the best opportunities 
for job creation without compromising the environmental objectives of the plan.’ 

 
2.7.3 Policy EMP4 of the local plan relates to the retention of established employment 

areas. It states that it is important that the main concentrations of employment in the 
plan area are found in and around the market and service villages. It goes on to say 
that, is important that these areas, which have proved acceptable locations for 
employment uses, are retained as they make an important contribution to the local 
economy and are well related to the local workforce and public transport providing a 
variety of premises and opportunities for the relocation and/or expansion of 
businesses.   

 
2.7.4 Whilst the site is not within the established employment area as identified on the 

local plan proposals map, it is within an existing small cluster of commercial 
buildings on the opposite side of the railway line which make up a small industrial 
estate. As such regard should be had to the requirements of the policy and its aim 
to retain and support existing employment uses.  

 
2.7.5 This area has its own established access road which is off the A162. The site is 

within the Green Belt as are the surrounding commercial uses to the north and 
south of the site, with the area a short distance to the north of the site being 
allocated as a major development site within the Green Belt. This has since been 
built out.  

 
2.7.6 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
  

a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.   
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b If the development is appropriate, the application should be determined on its 
own merits. 

  
c If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

  
2.7.7 Paragraph 87 states that “as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances”. Paragraph 88 states that “When considering 
any planning application, local planning authorities should ensure that substantial 
weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not 
exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm, is clearly outweighed by other considerations”. 

 
2.7.8 Policy GB2 of the Local plan states that development within the Green Belt will not 

be permitted except for the purposes listed in the policy, which includes the limited 
redevelopment, alteration and small scale extension of existing commercial 
premises which do not have a materially greater impact than the present use on the 
openness of the Green Belt. This approach conflicts with the contents of the NPPF 
and the NPPF should therefore be given greater weight. 

 
2.7.9 The NPPF states the following as an exception to the usual rule that new buildings 

in the Green Belt are inappropriate: ‘limited infilling or the partial or complete 
redevelopment of previously development sites (brownfield land), whether 
redundant or in continuing use (excluding temporary buildings), which would not 
have a greater impact on the openness of the Green Belt and the purpose of 
including land within it than the existing development. 

 
2.7.10 The application site is located within the wider Bypass Park Estate. It is previously 

developed land and is currently in use for external storage and accommodates a 
number of structures.  

 
2.7.11 Given its location within the wider industrial estate and that the development would 

improve the employment area by replacing temporary buildings with a more 
permanent structure and it would not have a greater impact upon the openness of 
the greenbelt over and above that of the existing industrial estate, it is considered 
that the development constitutes appropriate development within the greenbelt. 

 
2.7.12 It is considered, therefore that the principle of the development is acceptable 

subject to compliance with all other relevant planning policies.  
 
2.8 Design, Layout and Scale 
 
2.8.1 Policy GB4 of the local plan states that proposals for development in the Green Belt 

will only be permitted where the scale, location, materials and design of any 
buildings or structure, or the laying out and use of land would not detract from the 
open character and visual amenity of the green belt or the form and character of 
any settlement within it. 
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2.8.2 Policy EMP9 of the local plan states proposals for the expansion and/or 
redevelopment of existing industrial and business uses outside development limits 
and established employment areas, as defined on the proposals map, will be 
permitted provided: 
1) The proposal would not create conditions prejudicial to highway safety or which 
would have a significant adverse effect on local amenity;  
2) The nature and scale of the proposal would not have a significant adverse effect 
on the character and appearance of the area, or harm acknowledged nature 
conservation interests;  
3) The proposal would achieve a high standard of design, materials and 
landscaping which complements existing buildings; and  
4) Proposals involving expansion onto adjoining land would not result in the loss of 
best and most versatile agricultural land and the site would be well related to 
existing development and well screened and/or landscaped.  

 
2.8.3 Policy ENV1 (1) requires development to take account of the effect upon the 

character of the area, with ENV1 (4) requiring the standard of layout, design and 
materials to respect the site and its surroundings. These policies are broadly in 
accordance with the aims of the NPPF and as such can be afforded significant 
weight in the consideration of this application.  

 
2.8.4 The site is currently used for external storage and is bounded by palisade fencing. 

The proposed building would not occupy any larger footprint than the existing 
storage area and would act as a maintenance and storage building in connection 
with the established commercial uses on the site. The site forms part of the 
industrial estate and is bounded to both sides by existing employment uses.  

 
2.8.5 The proposed building is of good design and would respect the character and 

appearance of others buildings on the estate. Its appearance is typical of other 
commercial developments which are common place on industrial estates. It is 
considered that the scale of the development is acceptable as is the design and 
appearance of the proposed building.  
 

2.8.6 The proposed development would replace a number of smaller buildings including a 
number of storage containers and a modular building. It is considered that the 
replacement of these structures with one larger building would improve the visual 
amenity of the site, and given the location of the site within the wider estate, would 
not impact significantly on the open character and visual amenity of the green belt 
over and above that of the existing buildings on the application site and the 
remainder of the estate.  

 
2.8.7 The building would be finished with brickwork and cladding to the elevations and the 

roof would be constructed of insulated profiled metal sheeting. A condition is 
recommended requiring full details and samples of the proposed materials to be 
submitted and approved in writing by the Local Planning Authority prior to the 
commencement of the development. 

 
2.8.8 It is considered, therefore, that the proposed development would not appear as a 

prominent feature and would not have an unacceptable impact on the character and 
appearance of the area or on the openness of the Green Belt in accordance with 
the NPPF and policies ENV 1, GB4 and EMP9 of the local plan.   
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2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers. Significant weight can be attached 
to this policy as it is broadly consistent with the aims of the NPPF which also seeks 
to protect residential amenity.   

 
2.9.2 The application site is located on a small established industrial estate. There are no 

residential dwellings within the immediate vicinity of the application site.  
 
2.9.3 The proposed development would not significantly increase the intensity of the 

industrial estate, nor would it compromise the operating conditions of other units on 
the site. The maintenance building would serve the existing estate and would 
facilitate the management and ongoing maintenance of the overall site.  

 
2.9.4 The proposed development is therefore considered not to cause significant 

detrimental impact on the occupiers and users of other surrounding properties in 
accordance with policies ENV1 (1) of the Local Plan and the NPPF. 

 
2.10 Impact on Highway Network 
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. Policy EMP9 (1) of the local plan states proposals for the expansion 
and/or redevelopment of existing industrial and business uses outside development 
limits and established employment areas, as defined on the proposals map, will be 
permitted provided the proposal would not create conditions prejudicial to highway 
safety or which would have a significant adverse effect on local amenity. These 
Local Plan policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF.   

 
2.10.2 The existing access road would not be altered as part of the proposed 

development. The site and surrounding sites are currently accessed off the A162 
and this would remain unchanged. The development would occupy an existing hard 
standing area within the site which is currently bounded by palisade fencing and 
used for external storage. The proposed new building would not result in the loss of 
any existing parking spaces at the site and would provide an additional three 
parking spaces which would serve the building.  
 

2.10.3 The proposed building would serve the industrial estate on which it would be sited. 
It is not considered that the development would result in a significant increase in the 
number of vehicles coming and going to and from the site nor would it result in a 
significant increase in the demand for parking. 
 

2.10.4 No objections have been raised on highways grounds. The proposals are therefore 
considered acceptable and are in accordance with Policies ENV1(2), T1 and T2 of 
the Selby District Local Plan.  

 
2.11 Flood Risk and Drainage 
 
2.11.1 Policy ENV2(A) of the local plan states proposals for development which would give 

rise to, or would be affected by, unacceptable levels of noise, nuisance, 
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contamination or other environmental pollution including groundwater pollution will 
not be permitted unless satisfactory remedial or preventative measures are 
incorporated as an integral element in the scheme. Such measures should be 
carried out before the use of the site commences.  

 
2.11.2 The application site is located within Flood Zone 1 and is therefore deemed to be 

‘appropriate development’ by the National Planning Policy Framework.  
 
2.11.3 Comments received from the Selby Area Internal Drainage Board advise that the 

nearby watercourses are not maintained by them and that the discharge from the 
mains is via a pumped system into Mill Dyke which is the main river and the 
responsibility of the Environment Agency. The Environment Agency has been 
consulted and has raised no objections. 
 

2.11.4 The Selby Area Internal Drainage Board also advise that the Council will need to be 
satisfied that the existing main has sufficient capacity to accommodate all additional 
flows on completion of the development and that all systems downstream from the 
main river have sufficient capacity. 

 
2.11.5 The location of the proposed development is currently hard standing. The proposed 

development would not occupy a larger footprint, nor would it increase the amount 
of hard standing at the site and would therefore not increase the amount of surface 
run off from the site.  

 
2.11.6 A condition has been recommended requiring a scheme for the disposal of foul and 

surface waters within the site to be submitted to and approved in writing by the 
Local Planning Authority prior to the commencement of the development in order to 
prevent groundwater pollution and to reduce the risk of flooding from overland flows 
in accordance with policy ENV2 (A) of the Selby District Local Plan. 

 
2.12 Conclusion 
 
2.12.1 The proposal is considered to be acceptable in principle and would accord with the 

requirements of the NPPF in relation to limited developments/infill buildings in the 
Green Belt. The proposal represents the provision of a relatively small scale 
development which would support the existing Bypass Park Estate. It is considered 
that the proposed development would not have an unacceptable detrimental impact 
on the character and appearance of the area, nor would it unacceptably impact on 
the openness of the Green Belt. The proposal would not adversely affect highway 
safety and would not compromise the operating conditions of other surrounding 
properties. The proposals would not compromise the aims and objectives of all 
relevant national policies and local policies, and there are no material planning 
considerations that would justify a refusal of permission.  

 
2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
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Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02.  Prior to the commencement of the development hereby approved, a scheme 

for the disposal of foul and surface waters within the site shall be submitted 
to and approved in writing by the Local Planning Authority. The development 
shall be carried out in accordance with the approved scheme. 

 
Reason: To prevent groundwater pollution and to reduce the risk of flooding 
from overland flows in accordance with policy ENV2 (A) of the Selby District 
Local Plan 

 
03. Prior to the commencement of the development hereby approved, details of 

the materials to be used in the construction of the exterior walls and roof(s) of 
the development shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised.   

 
Reason: In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
04. The development hereby permitted shall be carried out in accordance with 

drawing numbers 2067/1, 2067/2, 2067/3 and 2067/4. 
 

Reason: For the avoidance of doubt and in the interests of proper planning. 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2012/0401/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2012/0077/FUL    Agenda Item No:   5.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012  
Author:          Nancy Thynne  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 
 

8/70/81H/PA 
2012/0077/FUL 

PARISH: Stutton Parish Council 

APPLICANT: 
 

ACJ 
Developments 
Ltd 

VALID DATE: 
 
 
EXPIRY DATE:

18 April 2012 
 
 
13 June 2012 

PROPOSAL: 
 

Amendment to access with new package treatment plant 

LOCATION: Station House 
Weedling Gate 
Stutton 
 

 
This application has been brought before Planning Committee at the request of the local 
member, Councillor Metcalfe for the following reasons: 
 
“…. the site plan is amended which includes the removal of a prominent section of the old 
railway which provides a green corridor in this part of the village, and which also provides 
an environmentally acceptable break between adjoining developments which adds to their 
local amenity. 
 
It is viewed that if this green corridor is removed it will cause demonstrable harm to the 
character and form of this part of the village, remove a natural green boundary to two 
adjoining developments which is of amenity value to the residents of adjoining Browns 
Paddock and should be of value to the new proposed properties and finally, would have a 
negative impact on sustaining the local bio-diversity of the immediate area.” 
 
Summary:  
 
This application constitutes an amendment to a previously approved scheme for two 
dwellings, seeking an alteration to the approved access road and a revision to the method 
of foul drainage. The principle of developing the application site for residential purposes is 
therefore established and the principle of creating a new access into the development site 
from Weedling Gate has been accepted previously.  
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Having reviewed the revised scheme against the relevant local, regional and national 
policies the revisions to the route of the access road and the revised drainage details are 
considered to be acceptable in terms of their impact upon the character and appearance of 
the area and the proposals would not have a significant adverse impact upon residential 
amenity, highway safety or biodiversity.  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.12 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located in the north west of Stutton Village and previously 

formed part of the residential curtilage of Station House a former railway station.  A 
new access from Weedling Gate and two dwellings are currently being constructed 
at the site, after receiving consent under planning application 2009/0885/FUL. 
 

1.1.2 The application site slopes downwards as it runs from Weedling Gate towards the 
site of the two houses currently under construction. The former railway 
embankment, which runs along the eastern site boundary, is set approximately 1-
2m above the main ground level of the application site.  
 

1.1.3 The application site is bounded by open farm land to the west, which is located 
within the greenbelt. There are residential properties located to the north, east and 
west, the majority of which front onto Church Crescent or Weedling Gate.  However 
there are a number of dwellings, including those immediately to the east of the 
application site on Brown’s Paddock that are located behind the established 
building line.  
 

1.1.4 The whole of the village is located within a Locally Important Landscape Area and 
the land to the west of the village is designated Green Belt. The south-eastern part 
of the application site, along the former railway embankment is within development 
limits whilst the area to the north at the junction with Weeding Gate is located 
outside the development limits and within the Green Belt.  

 
1.2. The Proposal  
 
1.2.1 This application seeks full planning permission for the construction of a vehicular 

access and new package treatment plant to serve two new dwellings that are 
currently under construction. 

 
1.2.2 Permission has previously been granted for the erection of two dwellings including 

access (application 2009/0885/FUL).  The current application proposes to amend 
the line of the part of the access road adjacent to the railway embankment and 
closest to Brown’s Paddock.  It includes the removal of part of the railway 
embankment which would require the removal of six trees, consisting of 5 
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Hawthorns and 1 Goat Willow.  The Hawthorn trees have been afforded the 
protection of Tree preservation Order No. 1/2007.   

 
1.2.3 The proposal also includes the installation of a below ground package sewer 

treatment plant. The system is 2.8m high and 2.1m across with an associated 
control kiosk (0.5m x 0.7m x 0.4m (h)). 

 
1.2.4 The application has been submitted as further investigation into the health of the 

trees on the former railway embankment revealed that the trees were not worthy of 
retention and their presence was not enhancing the location and consequently there 
was an opportunity to revise the previously approved scheme to provide 
improvements. The revisions to the access would allow the approach to the two 
dwellings to be improved whilst also providing revised tree planting in order to 
improve and enhance the planting on the eastern site boundary. The provision of an 
onsite drainage system would allow the developer to avoid having to install a 
pumping chamber and pumping waste uphill to foul water drainage systems on 
Wedling Gate.  

 
1.3 Planning History 
 
1.3.1 2012/0098/TPO – Application for consent to fell 6No. Hawthorne trees in group G01 
 of TPO 1/2007 on land to the south – Withdrawn – 20.03.2012 

 
1.3.2 2011/0603/TPO – Application for consent to crown thin T1(sycamore), T2 

(sycamore) and T3 (birch) and fell G4 within group G1 (ash) within TPO1/2007 – 
Approved – 28.7.2011 
 

1.3.3 2009/0885/FUL – Erection of 2No. dwellings with access on land to the rear – 
Approved – 01.10.2010 

 
1.3.4 2008/0706/FUL - Section 73 application to carry out development without complying 

with condition 4 of application 2007/1415/OUT relating to access closure – 
Approved 30.07.2008 

 
1.3.5 2007/1415/OUT - Outline application for the erection of 2No. detached dwellings to 

include layout, landscaping and access – Approved 22.01.2008 
 
1.3.6 2006/0901/FUL - Proposed creation of a new vehicular access – Approved 

12.09.2006  
 
1.3.7 CO/1989/15471 – Proposed alterations and extension to existing dwelling – 

Approved – 04.09.1989 
 
1.8.8 CO/1998/0156 – Erection of 4 detached dwellings on land to the west of Church  
 Crescent – Refused – 02.04.1998 
 
1.8.9 CO/1983/28553 – Erection of two bungalows – Approved – 11.07.1983 
 
1.8.10 CO/1983/28552 – Erection of one dwelling – Approved – 21.04.1983 
 
1.8.11 CO/1981/28551 – Outline for erection of two dwellings – Refused – 06.05.1981 
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1.4 Consultations  
 
1.4.1 Yorkshire Water Services - Commented on the previous application 
 (2009/0885/FUL)  that a water supply can be provided and advise their 
 observations are not required in relation to waste water. 
 
1.4.2  The Environment Agency – No comments received to date 
 
1.4.3 Environmental Health - These proposals are satisfactory as far as this department’s 
 interests are concerned. 
 
1.4.4  Parish Council – No comments received to date 
 
1.4.5  North Yorkshire County Council Highways – No comments received to date 
 
1.4.6 Popplewell Chartered Landscape Architects –The trees proposed for removal form 
 part of a larger group of similar specimens; other trees in the group to the south 
 are proposed for retention as part of the development. 

 
Two mature Hawthorns proposed for removal lie at the northern end of this section 
of embankment and are poor quality specimens. Both are multi-stemmed with one-
sided flattish crowns leaning to the east. This is probably due to the presence of a 
mature Ash (Fraxinus excelsior) which it is understood was recently removed on 
grounds of safety - the stump remains on site. 
 
The remaining four trees due for removal actually comprise three Hawthorns and a 
Goat Willow (Salix caprea). Two of these are single-stemmed and the crowns of all 
four trees merge to form a single block of vegetation. 
 
Removal of the two Hawthorns at the northern end of the embankment is 
recommended on arboricultural grounds alone since both are poor quality 
misshapen trees. 
 
The remaining four trees due for removal are attractive in themselves but do not 
have a long-term future and will decline over time. 
 
To offset the loss of shrubby Hawthorns and the Goat Willow it has been proposed 
to plant eight new trees along the remainder of this boundary. These are listed 
within the tree report as being planted at Selected Standard size (3-3.5m at time of 
planting) and shown on the architect's site plan. 
 
Whilst this will undoubtedly have a beneficial effect it is recommended that this is 
augmented by planting a mixed native hedge along the full length of the site 
boundary in the zone (around 2m wide) between the proposed retaining wall along 
the new access road and the boundary fence. 
 
It is recommended that this is planted at larger than normal size (using 1-1.25m 
high whips rather than the normal 450mm high transplants) to ensure an early 
development of a visual screen. 
 
We broadly concur with the assessment made by Church Hill Trees & Landscapes 
on the present site and support the removal of the six trees (whilst noting that there 
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are in fact five Hawthorns and one Goat Willow, not six Hawthorns as stated 
therein). 

 
1.5  Publicity 

 
1.5.1 This application was advertised by neighbour notification letters, which were sent to 

23 neighbouring properties on the 14th May 2012. A site notice was posted on the 
15th May 2012. 

 
1.5.2 A total of 7 letters of objection have been received the content of which is 

summarised as follows: 
 

• Concern that the proposal will interfere with the peace and quiet currently enjoyed 
in the countryside as it could increase noise and smells in the area; 

• Disagreement that the trees to be removed are not worthy of retention - they are 
long established, healthy and TPO’d; 

• Loss of the trees would have a detrimental impact visually and ecologically in terms 
of the number of birds that nest there; 

• A package sewer treatment plant should not be used because it is cheaper; 
• In the past Selby District Council have viewed the embankment as an important 

feature, rejecting proposals that would result in its removal; there are a series of 
protected trees on the bank and it provides a wildlife haven as well as important 
screening between the application site and the properties on Browns Paddock 

• The embankment currently provides a haven for wildlife including bats and badgers; 
• The proposed location of the package sewer treatment plant is located too close to 

existing dwellings which is wholly unacceptable due to the smell created by them; 
• The occupiers of 33 Church Crescent were not notified of the application and were 

informed by a neighbour of the development.  
 

1.5.3  With regard to the final point relating to a notification letter not being received by 33 
Church Crescent, the Council’s system shows that a letter was sent to this 
neighbour at the same time other neighbouring occupiers were notified. 
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008) 

 
2.2 Selby District Local Plan 
 
2.2.1 Please see note at start of agenda explaining the current status of the Local Plan 
 
 The relevant Selby District Local Plan Policies are: 
 
 Policy GB2:  Green Belt (Principle) 

Policy GB4:  Character and Amenity of the Green Belt 
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Policy H6: Housing Development in the Market Towns and Villages that 
are capable of accommodating additional growth 

Policy ENV1:  Control of Development 
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV15: Locally Important Landscape Areas 
Policy ENV21A:  Landscaping Requirements 
Policy T1:  Development in relation to the Highway 
Policy T2:  Access to Roads 
Policy VP1:  Vehicle Parking Standards 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see note at start of agenda explaining the current status of the Regional 

Spatial Strategy. There are no policies which are relevant to this revised access 
application. 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see note at start of agenda explaining the current status of the NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see note at start of agenda explaining the current status of the Core 

Strategy. 
 
2.6 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1. Principle of development in the Green Belt 
. 2. Highway safety 
 3. Residential amenity and Pollution 

4. Impact on Trees and Wildlife 
 
2.7 Principle of Development in the Green Belt 
 
2.7.1 The majority of the site is located within the development limits of Stutton which is 

designated in the Local Plan, under policy H6, as a village which is capable of 
accommodating additional growth.  The proposed road would provide access to two 
dwellings which are currently under construction.   

 
2.7.2 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
  

a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.   

  
b If the development is appropriate, the application should be determined on its 

own merits. 
  

c If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
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permitted unless there are very special circumstances which outweigh the 
presumption against it. 

  
2.7.3 Paragraph 87 states that “as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances”. Paragraph 88 states that “When considering 
any planning application, local planning authorities should ensure that substantial 
weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not 
exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm, is clearly outweighed by other considerations”. 

 
2.7.4 NPPF and policy GB2 of the Local Plan set out the types of developments that are 

appropriate in principle in the Green Belt.  Para 90 of the NPPF and criteria 7 of 
Policy GB2 of the Local Plan confirm that engineering operations are appropriate 
provided they maintain the openness of the Green Belt and do not conflict with the 
purposes of including land within it. 

 
2.7.5 Given the access would not affect the openness of the Green Belt it is considered to 
 in accordance with the policies identified above.  Furthermore, there is an extant  
 planning permission for the element of the access located within the Green 
 Belt which is the same as that proposed under this application.  
 
2.7.6 The proposed scheme is therefore considered to be appropriate development within 

the Green Belt as it accords GB2 (7) of the Selby District Local Plan and paragraph 
90 of the NPPF. 

 
2.8 Highway Safety 
 
2.8.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF. The proposed 
access is from Weedling Gate to the north of Station House.  This access has been 
approved on four previous applications and is currently in use to serve the 
construction of the two dwellings. The private access, when completed, would 
incorporate a single passing place, two speed bumps and a refuse collection point 
close to the junction with Weedling Gate 

.   
2.8.2 No comments have been received from the Local Highway Authority; however they 
 have  previously commented on an identical point of access and raised no 
 objections subject to conditions.  The relevant conditions are contained within 
 the recommendation at the end of this report. The proposal is therefore 
 considered to be acceptable in terms of highway safety and would accord with 
 Local Plan policies ENV (1) T1, T2 and H6 (3) in this respect.  
 
2.9 Residential Amenity and Pollution 
 
2.9.1 Policies ENV1 (1) and H6 (2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims of the NPPF 
to protect residential amenity. The site is located between two dwellings, Station 
House, which is a two storey dwelling to the north and Wild Briar, which is a 
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bungalow to the south.  To the east of the site there is a modern housing estate 
comprising large two storey detached dwellings.   In this context it is considered that 
the proposed development would not cause a significant impact on residential 
amenity.  

 
2.9.2 Policy ENV2 states that development will not be acceptable where it would give rise 

to unacceptable levels of pollution.  The proposed development includes the 
installation of a package sewage treatment plant.  Concerns have been raised from 
local residents in relation to odour omitting from the treatment plant.  The proposed 
treatment plant is aerobic with no primary tank, and as such the system would not 
produce any odour.  No objections have been raised by Environmental Health. 

 
2.9.3 The proposal is therefore considered to be acceptable in terms of residential 

amenity and pollution and would accord with policies ENV1 (1), H6 (2) and ENV2 of 
the Local Plan. 

 
2.10 Impact on Trees and Wildlife 
 
2.10.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF. 

  
2.10.2 The proposal would result in the loss of five protected Hawthorn trees and 1 Goat 

Willow tree that is not protected.  The application was accompanied by a tree 
survey that has been assessed by the Council’s Arboricultural Consultant. The 
Council’s Arboricultural Consultant has no objection to the removal of the 6 trees, 
and considers that 2 of the hawthorn trees should be removed on arboricultural 
grounds whilst the remaining 4 trees will not flourish in this location and will decline 
over time. 

 
2.10.3 It is proposed to replace the six trees with eight trees.  In addition it has been 

recommended by the Council’s Arboricultural consultants that a mixed native hedge 
should be planted along the full length of the boundary.  Given the health of the 
trees and the fact they are likely to decline over time it is considered that the 
removal of the trees and their replacement is acceptable. A condition has been 
recommended to secure the replacement planting. 

 
2.10.4 With regard to ecology, no ecological report has been submitted with the 

application. It has been stated by objectors that the application site provides a 
haven for wildlife including nesting birds, bats and badgers.  

 
2.10.5 An ecological report was submitted with the previous outline application which 

found no evidence of any protected species.  The County Ecologist at that time 
confirmed the site was unlikely to support Great Crested Newts or Bats and advised 
that vegetation clearance should be carried out outside the bird breeding season.   

 
2.10.6 It is considered on the basis of the information submitted that the proposal would 

not be detrimental to any protected species and the removal of the trees are 
considered to be acceptable and accordance with policies H6 (6), ENV1 (5)  and 
ENV 21 of the Local Plan. 
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2.11 Conclusion 
 
2.11.1 The proposal relates an amended private access road layout which includes the 
 removal of part of  the railway embank and 6 trees and the installation of a 
 package sewer treatment.  A similar access road has already been granted 
 consent and is extant.  
  
2.11.2 The proposal is considered to be appropriate development in the Green Belt, and 

the loss of the trees and embankment are considered to be acceptable and would 
not result in an unacceptable impact on ecology.  The replacement trees and hedge 
would ensure that the proposal would not adversely affect the visual amenity of the 
Locally Important Landscape Area.  In addition the revised access would not result 
in an unacceptable impact on the amenity of neighbouring residents and is 
considered acceptable in terms of highway safety.   

 
2.11.3 The proposal is therefore considered to be in accordance with policies of the 

development plan and there are no other material considerations that are of 
significant weight to warrant refusal of planning permission.  Planning Permission is 
therefore recommended subject to conditions. 

 
2.12 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
 01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
 02. Prior to the commencement of any other part of the development the access 
 to the site shall be set out and constructed in accordance with the published 
 specification of the Local Highway Authority and the following requirements: 
 
 i) The crossing of the highway verge shall be constructed in accordance with the 
 approved details and/or Standard Detail number E6c. 

ii) Any gates or barriers shall be erected a minimum distance of 6 metres back from 
the carriageway of the existing highway and shall not be able to swing over the 
existing or proposed highway. 

 iii) Provision shall be made to prevent surface water from the site discharging onto 
 the existing or proposed highway in accordance with the specification of the 
 Local Highway Authority. 
 
 All works shall accord with the approved details. 
 
 Reason - In order to ensure a satisfactory means of access to the site from the 
 public highway in the interests of highway safety. 
 
03. Prior to the commencement of the development the 30mph / national speed limit 

sign and the 30mph road marking shall be relocated in accordance with a scheme 
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that shall first be submitted to and approved in writing by the Local Planning 
Authority.  

 
Reason: In the interests of highway safety. 

 
04. All excavations within 10 metres of trees which are the subject of a tree 

preservation order shall be in strict accordance with guidelines in BS5837 (2005) 
and details of the construction specification, including service runs, road surfaces, 
permeable hardstandings and kerb details for all works within 10 metres of the trees 
the subject of a tree preservation order on the site shall be submitted to and 
approved in writing by the Local Planning Authority prior to the commencement of 
any of the works hereby permitted. The works shall thereafter proceed strictly in 
accordance with the approved details. 

 
Reason: In the interests of protecting the health and vitality of the protected trees on 

 the site. 
 
05. Prior to the commencement of the development protective fencing for remaining 

trees and hedgerows to be retained shall be constructed in accordance with details 
to be submitted to and approved in writing by the Local Planning Authority. No 
equipment, machinery or materials shall be brought onto the site for the purposes of 
development until the protective fencing is in place, and the fencing shall be kept in 
place until all equipment, machinery and surplus materials have been removed from 
the site. Nothing shall be stored or placed in any area fenced in accordance with 
this condition, fires shall not be lit, and ground levels within those areas shall not be 
altered, nor shall any excavation be made, without the prior written consent of the 
Local Planning Authority. 

 
Reason: To ensure that the development does not adversely impact on trees or 

 hedgerows that are protected or to be retained, having had regard to Policy ENV1 
 of the Selby District  Local Plan. 
 
06. A scheme for landscaping to include the details and location of 8 replacement trees 

and a native mixed hedge along the western boundary of the site shall be submitted 
to and approved in writing by the Local Planning Authority.  The approved scheme 
shall be carried out in its entirety within the period of twelve months beginning with 
the date on which development is commenced. All trees, hedges, shrubs and 
bushes shall be adequately maintained for the period of five years beginning with 
the date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason: To secure the satisfactory implementation of the proposal, having had 

 regard to Policy ENV1 of the Selby District Local Plan. 
 
07. The development shall be completed in accordance with the proposed site and 

drainage plan Drawing No. 09;34:100 Rev H received by the Local Planning 
Authority on 16th April 2012. 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
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3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2012/0077/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 
 
Appendices:   None 
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Report Reference Number: 2011/1049/FUL    Agenda Item No:   5.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012  
Author:          Nancy Thynne  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2011/1049/FUL PARISH: Fairburn 

 
APPLICANT: Mr G Wilkinson VALID DATE: 2 November 2011 
   

  
EXPIRY DATE: 28 December 2011 

PROPOSAL: Erection of a residential development of 4No. dwellings and 
construction of a new vehicular access  

LOCATION: Second Pinfold Farm, Caudle Hill, Fairburn 

 
This application has been brought before Planning Committee due to it being a Departure 
from the 
Development Plan as it is contrary to Policy H2A. 
 
Summary:  
 
The development of this site via the erection of 4 dwellings would be contrary to policy 
H2A of the Selby District Local Plan. However only limited weight should be afforded to 
policy H2A given its non conformity with the NPPF and consequently the scheme is 
considered to be acceptable in principle because it represents a sustainable form of 
development.  

 
Having reviewed the scheme against the relevant local, regional and national policies the 
scheme is considered to be acceptable in terms of its impact upon the character and 
appearance of the area and the proposals would not have a significant adverse impact 
upon residential amenity, highway safety or biodiversity, nor would the development be at 
risk of, or cause an increased risk of flooding elsewhere.  
 
Recommendations: 
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This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.14 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 0.35 hectare site on Caudle Hill in Fairburn. The site, 

which rises significantly travelling northwards into the site, is currently occupied by a 
series of steel frame barns and stone outbuildings, which are used in association 
with the adjacent Second Pinfold Farm. Vehicular access to the site is via Second 
Pinfold Farm.  
 

1.1.2 The application site is located within a predominantly residential area being 
bounded on all sides by residential properties, with the exception of part of the 
western boundary which is bounded by open fields. The surrounding residential 
properties are designed in a variety of styles including traditional stone built 
cottages and farm buildings to the south, east and west while more modern 
detached units designed to respect the older buildings within the locality are located 
to the north and east of the site.  
 

1.1.3 The site is located on the edge of Fairburn and as such the western boundary is 
located adjacent to land located within the Green Belt, identified as an area of 
locally important landscape. 

 
1.2. The Proposal  
 
1.2.1  Planning permission is sought to demolish the outbuildings and erect 4 two storey, 

detached dwellings, one with 3 beds and three with 4 beds, each with a detached 
garage. In order to facilitate access to the proposed dwellings a new access would 
be created from Caudle Hill, entering the site in-between an existing barn at Second 
Pinfold Farm and the rear boundary of Wee Nook Cottage.  

 
1.3  Planning History 
 
1.3.1 There is no relevant planning history.  
 
1.4 Consultations 
 
1.4.1 Fairburn Parish Council – No comments received to date. 
 
1.4.2 North Yorkshire Bat Group – No comments received to date. 
 
1.4.3 NYCC Highways – Advise that they have no objections to the proposed 

development subject to the attachment of a condition requiring the carriageway and 
any footways to be laid out and any lighting required to be installed prior to the 
occupation of any dwelling.  

 
1.4.4 Selby Area Drainage – No comments received to date. 
 
1.4.5 Yorkshire Water Service – No comments received to date. 
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1.4.6 Yorkshire Wildlife Trust – No comments received to date. 
 
1.5  Publicity 
 
1.5.1 This application was advertised by neighbour notification letters, which were sent to 

14 neighbouring properties on the 14th November 2011. A site notice was also 
displayed in order to advertise the proposals.  
 

1.5.2 Four letters of representation have been received in response to the application 
publicity. The following issues have been raised – 

 
• When under construction the proposed development will result in 

neighbouring residents experiencing increased noise, dust and general 
disruption. 

• There is a high stone wall running along the eastern boundary of the site 
which is in a poor state of repair. In order to maintain privacy and protect 
residents during the construction phase the wall should be rebuilt to the 
same height, using a double stone construction – when doing so care should 
be taken to ensure that neighbours gardens are not damaged. 

• The proposed access road is located very close to the junction of Manor 
Court, Cut Road and Ings Mere Court and as such it will create further traffic 
problems in an already busy village, with existing car parking problems. 

• The introduction of the access road will result in some properties being 
sandwiched in between two roads. 

• The development should be of 4 dwellings and no more – when the Manor 
Court site was developed the number of units proposed kept increasing, 
resulting in neighbouring residents having to endure disruption caused by 
construction for a prolonged period. 

• The proposal will result in neighbouring properties experiencing a reduction 
in privacy. 

• The roof of one of the barns that will be demolished to facilitate the proposed 
development is made from asbestos and as such there are concerns over 
the spread of dust etc during demolition and the impact that this will have on 
health – a risk assessment should be undertaken prior to demolition, which 
should be carried out in accordance with current health and safety 
regulations. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the Local Plan. 
 
The relevant Selby District Local Plan Policies are:  
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Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and Villages that 

are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV21A:  Landscaping Requirements 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
VP1:   Vehicle Parking Standards 
CS6:    Development Contributions to Infrastructure and Community 
Facilities 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see note at start of agenda explaining the current status of the Regional 

Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 
 

 Policy YH1:  Overall approach and key spatial priorities 
Policy Y1:   York Sub Area Policy 
Policy H1:   Provision and Distribution of Housing 
Policy H2:   Managing and Stepping up Supply and Delivery of Housing 
Policy H5:   Housing Mix 
Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see note at start of agenda explaining the current status of the National 

Planning Policy Framework (NPPF). 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see note at start of agenda explaining the current status of the Core 

Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1 Principle of housing development 
2 Design and effect upon the character of the area  
3 Residential amenity 
4 Impact on highway network 
5 Impact upon nature conservation interests 
6 Flood risk and drainage 
7 Developer contributions 

 
2.6 The Principle of the Development 
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2.6.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set the overriding 
sub area policy to which development of this nature should be directed and define 
the provision and distribution of housing with the aim to manage and step up the 
supply and delivery of housing.  

 
2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7 or on sites allocated for housing development. It 
should be noted that although Policy H2A refers to 2006 it was intended to restrict 
housing on non-allocated sites to sites that have been previously developed for the 
life of the plan.  

 
2.6.3 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour of 

sustainable development, which should be seen as a golden thread running through 
both plan making and decision taking. It goes on to set out what this means for 
decision making stating the Local Planning Authorities should approve development 
proposals that accord with the development plan without delay and where the 
development plan is absent, silent or relevant policies are out of date granting 
permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole, or specific policies in this framework indicate 
development should be restricted.  

 
2.6.4 Paragraph 49 of the NPPF states that housing applications should be considered in 

the context of the presumption in favour of sustainable development.  
 
2.6.5 The application site is currently occupied by a series of steel frame barns and stone 

outbuildings, which are used in association with the adjacent Second Pinfold Farm.  
 
2.6.7 Annex 2 of the NPPF provides a definition of what constitutes previously developed 

land stating that “Previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure but excludes land that is or has been 
occupied by agricultural or forestry buildings”.  

 
2.6.8 According to this definition the application site does not constitute previously 

development land. The proposal would therefore result in the development of a 
Greenfield Site, and as such the proposal to develop is contrary to policy H2A of the 
Selby District Local Plan. 

 
2.6.9 Policy H2A is however considered to be out of date when viewed in the context of 

the NPPF, Paragraph 49 of which states that housing applications should be 
considered in the context of the presumption in favour of sustainable development, 
without mentioning any presumption in favour of developing previously developed 
sites in preference to Greenfield sites.  

 
2.6.10 The application site is located within the village development limit of Fairburn, a 

settlement that has been identified in Policy H6 of the Selby District Local Plan as 
being capable of accommodating additional housing development given its 
sustainable location in terms of access to goods, services and employment. Having 
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regard to this it is considered that the proposed development would represent an 
efficient and effective use of land as it would provide additional housing within the 
village boundary and it would not, by virtue of the fact that the site is currently 
occupied by a series of agricultural buildings, result in the loss of any public/private 
open space or features of landscape value. Consequently, subject to being 
acceptable in terms of its impact upon visual and residential amenity and highway 
safety the proposed development is considered to be acceptable in principle.  

 
2.7 Design and Effect Upon the Character of the Area  
 
2.7.1 Paragraph 56 of the NPPF advises the Government attaches great importance to 

the design of the built environment, advising that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.7.4 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality with point 5 of Policy 
H6 advising that development should not constitute an unacceptable form of 
backland or tandem development. Significant weight should be attached to these 
policies as they are broadly consistent with the NPPF.  

 
2.7.5 The proposed development seeks consent to erect four, two storey dwellings, 

together with a detached garage for each unit. The proposed dwellings, which 
would be constructed using materials to be agreed with the local planning authority, 
would have a similar character and form to the new build units that occupy the land 
to the north and east of the application site on Manor Court.  

 
2.7.6 The application site has direct access from Caudle Hill, however the proposed 

dwellings would be set behind the frontage development along Caudle Hill and 
consequently the development would constitute backland development. Having 
regard to the street pattern in the vicinity of the application site, where numerous 
dwellings are sited in positions where they have no direct relationship with the 
street, it is not considered that the introduction of further dwellings behind the 
building line on Caudle Hill would be detrimental to the character of the area.  

 
2.7.8 Having regard to the fact that the majority of dwellings in the locality are two storeys 

in height it is considered that the scale and massing of the proposed dwellings is 
appropriate. It is also considered that the design detail of the units is acceptable 
given their resemblance to the units on Manor Court which they would be viewed in 
context with and given that the units would have limited visibly from public vantage 
points.  
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2.7.9 Consequently, subject to the attachment of a condition requiring samples of 

materials and full landscaping details to be submitted and approved in writing prior 
to the commencement of development, it is considered that the proposed 
development would not have an adverse impact upon the visual amenities or the 
character of the area.  In this context the proposed development is considered to be 
acceptable and in accordance with polices ENV (1) (4), H6(1) and the advice 
contained within the NPPF. 

 
2.8 Impact on Residential Amenity 
 
2.8.1 One of the Core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings 

  
2.8.2 Point 1 of Policy ENV1 in the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers. Point 6 of Policy H6 in the Selby District Local Plan states that residential 
development within the defined development limits of market towns and villages 
should not have a significant adverse impact upon amenity. Significant weight 
should be attached to point 1 of policy ENV1 and point 6 of policy H6 as they are 
broadly consistent with the aims of the NPPF to protect residential amenity.   

 
2.8.3 The proposed dwellings would be located a minimum of 4m from the site’s 

boundaries that are shared with residential properties, with the dwellings being set 
at least 9m from any neighbouring residential property.   

 
2.8.4 The proposed dwellings are laid out in such a way that they would not introduce 

habitable room windows directly facing those in neighbouring properties, with at 
least 8m separation being provided between the habitable room windows in the 
proposed dwellings and the site’s boundaries.  

 
2.8.5 Having regard to these facets of the development and the existing buildings on site 

it is not considered that the introduction of the proposed dwellings would have a 
significant adverse impact upon the level of residential amenity neighbouring 
residents can reasonably expect to enjoy – they would not be overbearing and their 
introduction would not result in neighbouring occupiers experiencing a significant 
reduction in the level of light they receive or the privacy they enjoy.   

 
2.8.6 With regards to the proposed garages the dwelling at plot number 4 would have a 

double, detached garage adjacent to the common boundary with 1 Manor Court and 
the dwelling at plot 1 would have a detached garage located adjacent to the 
common boundary with the dwelling at 5 Manor Court.  

 
2.8.9 The garage at plot 4 is considered to be acceptable as there are a series of existing 

buildings running along the common boundary and there is an existing high 
boundary wall that would be repaired and retained. The garage at plot 1 is also 
considered to be acceptable as it would be located adjacent to the blank gable wall 
of 5 Manor Court.  

  
2.8.10 In terms of activity and the levels of noise and disturbance neighbouring residents 

would experience, having regard to the established use of the site for storage and 
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as workshops associated with the adjacent Second Pinfold Farm, it is not 
considered that the development of the site for 4 houses will increase activity at the 
site to the extent that it adversely affects residential amenity.  

 
2.8.11 Neighbours have expressed concerns over the level of disruption they will 

experience during the construction phase.  However impacts of the proposed 
demolition and construction of the new dwellings are considered to be temporary in 
nature and can be dealt with by other legislation. 

 
2.8.12 In terms of the level of residential amenity future occupants would enjoy each of the 

proposed dwellings would be provided with an acceptable level of outlook from their 
habitable rooms and a satisfactory area of private amenity space will be provided 
for each dwelling.  In respect of residential amenity it is considered that the 
proposed development is acceptable and in accordance with policies ENV 1, H6 of 
the Local Plan and the advice contained within the NPPF. 

 
2.9 Impact on Highway Network 
 
2.9.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.9.3 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These policies should be afforded weight as they are 
broadly consistent with the NPPF.   

 
2.9.4 The application site is located within Fairburn, a settlement that has been identified 

as a village capable of accommodating additional residential development, in part 
by virtue of its sustainable location having good access to a range of goods and 
services. 

 
2.9.5 A new access, which would run between an existing stone barn at Second Pinfold 

Farm and the rear boundaries of the properties on Manor Court, would be formed 
from Caudle Hill in order to provide access to the development.  

 
2.9.6 Each dwelling would be provided with a detached garage, which would be capable 

of accommodating at least one car, with an area of hardstanding capable of 
accommodating at least one car being provided to the front of each garage.  

 
2.9.7 Highway officers have reviewed the proposed access and parking arrangements 

and raised no objections to the proposal, subject to the attachment of a condition to 
ensure that the carriageway and any footways being laid out and any lighting 
required being installed prior to the occupation of any dwelling. Subject to the 
attachment of such a condition and another condition to ensure that the parking is 
made available prior to occupation of any dwelling the proposal is considered to be 
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acceptable in highway safety terms in accordance with policies ENV 1 (2) , H6(3) 
T1, T2 and the advice contained within the NPPF.  

 
2.10 Impact upon Nature Conservation Interests 
 
2.10.1 Chapter 11 of the NPPF sets out the Governments approach on how to conserve 

and enhance the natural environment.  
 
2.10.1 Paragraph 118 of the NPPF advocates the conservation and enhancement of 

biodiversity, advising that local planning authorities should refuse applications that 
would have significant, unavoidable harm to biodiversity and their impact cannot be 
adequately mitigated or compensated for.  

 
2.10.3 Point 5 in policy ENV1 advises that when considering development proposals the 

District Council will take account of the potential loss, or adverse effect upon trees 
and wildlife habitats. Point 6 of policy H6 of the Local Plan states that development 
proposals should not harm acknowledged nature conservation interests or result in 
the loss of open space of recreation/ amenity value or that which is intrinsically 
important to the character of the area. These policies should be given weight as 
they are in accordance with the aims of the NPPF to protect and enhance 
biodiversity.  

 
2.10.4 The development site is occupied by a series of steel frame barns and stone 

outbuildings, which are used in association with the adjacent Second Pinfold Farm. 
The proposal would not therefore result in the loss of any open space of recreation/ 
amenity value or that which is intrinsically important to the character of the area. 
The buildings do however have the potential to be used by bats, which are a 
European Protected Species and nesting birds.   

 
2.10.5 With regards to the impact upon biodiversity an ecological survey has been 

submitted with the application.  The North Yorkshire Bat Group and the Yorkshire 
Wildlife Trust have been consulted on the application. The North Yorkshire Bat 
Group have advised that they have no objections to the proposal, however no 
comments have been received from the Yorkshire Wildlife Trust.  

 
2.10.6 The ecological survey advises that no bats were found to be roosting in the 

buildings and there were no signs of barn owls either. It did however note that two 
of the buildings have low to moderate potential for roosting bats with small numbers 
of scattered droppings being found in two buildings that are likely to have been 
produced by bats flying into the buildings whilst foraging or briefly hanging on 
wooden roof timbers.  In terms of hibernation, the author of the ecological survey 
advised that the buildings on site were not suitable hibernation sites due to a lack of 
cavity walls or suitable underground structures. The survey therefore concluded that 
the proposed development should not have any short or long term effects on the 
population viability of bats or barn owls at the site or in the surrounding area, 
advising that no mitigation is required to offset the developments impact. It was 
however advised that it would be preferable for demolition to be carried out between 
November and March when bats are likely to be hibernating elsewhere.  

 
2.10.7 Swallows were however recorded nesting in one of the buildings that would be 

demolished. In order to mitigate loss it is suggested that swallow access gaps are 
created at the tops of exterior doors of the garages, however the author of the 
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ecological survey did not consider this critical given that there are other buildings in 
the farm that are suitable nesting sites for swallows. With regards to the timing of 
demolition the report states that the buildings should be demolished between 
September and the end of February as this should avoid any disturbance to any 
nesting birds, something which is an offence under the Wildlife and Countryside Act 
1981.  

 
2.10.8 Having regard to the findings of the report, the advice given by The North Yorkshire 

Bat Group and the standing advice issued by Natural England it is not considered 
that the proposal will have a significant adverse impact upon biodiversity. 
Informatives will however be attached to advise the developer that demolition 
should take place when bats and birds are less likely to be using the buildings i.e. 
between March and September.  

 
2.19.9 In this context it is considered that the proposed development is acceptable and in 

accordance with policies ENV 1 (5), H6(6) of the Local Plan and the advice 
contained within the NPPF. 

 
2.11 Flood Risk and Drainage  
 
2.11.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk.  

 
2.11.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.11.3 The application site is located in Flood Zone 1 which is at low probability of flooding. 
 
2.11.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer, with surface water draining to a soakaway. A plan showing the 
drainage details has been submitted with the application, drawing ref LDS 
2389/003. Yorkshire Water and the Internal Drainage Board have been consulted 
on the proposals but no comments have been received from either party. 
Notwithstanding this it is considered that a satisfactory drainage solution can be 
provided and consequently, it is recommended that a condition is attached requiring 
the submission of a scheme for the disposal of foul and surface waters within the 
site as this will ensure the scheme does not increase the risk of flooding in 
accordance with advice given in the NPPF.  

 
2.12 Developer Contributions –  
 
2.12.1 Policy CS6 of the Selby District Local Plan states that The District Council will 

expect developers to provide for, or contribute to, the provision of infrastructure and 
community facility needs that are directly related to a development, and to ensure 
that measures are incorporated to mitigate or minimise the consequences of that 
development. It advises that normally, these requirements will be imposed through 
conditions attached to the grant of planning permission. 

 
2.12.2 According to the Developer Contributions SPD all new dwellings should be 

designed to accommodate refuse bins and recycling facilities, with developers 
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building 4 or more units being required to provide 2no. 240 litre wheelie bins and 
2no. 55 litre recycling boxes per dwelling at their own cost.  

 
2.12.3 Each dwelling would have a large residential curtilage with ample space to house 

2no. 240 litre wheelie bins and 2no. 55 litre recycling boxes. It is therefore 
considered that adequate waste disposal and recycling facilities can be provided on 
site in positions where their introduction would not be harmful to either residential or 
visual amenity.  In order to secure the provision of such facilities in accordance with 
paragraph 2.3.5 of the Council’s Developer Contributions SPD it is recommended 
that a condition be attached to ensure that the requisite bins and recycling boxes 
are provided by the developer prior to the occupation of any dwelling in accordance 
with a scheme to be submitted and agreed in writing by the Local Planning 
Authority.  

 
2.13 Conclusion 
 
2.13.1 The development of this site via the erection of 4 dwellings would be contrary to 

policy H2A of the Selby District Local Plan. However only limited weight should be 
afforded to policy H2A given its non conformity with the NPPF and consequently the 
scheme is considered to be acceptable in principle because it represents a 
sustainable form of development.  
 

2.13.2 Having reviewed the scheme against the relevant local, regional and national 
policies the proposals are considered to be acceptable in respect of the design and 
effect upon the character of the area and its impact on highway safety, residential 
amenity and nature conservation is also considered to be acceptable. Furthermore 
the proposal would not be at risk of, or cause an increased risk of flooding 
elsewhere.  
 

2.13.3 Consequently despite being contrary to policy H2A of the Development Plan there 
are material considerations that are of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
 
02. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of 
the dwelling shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason: In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 
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03. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order the garages 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason: In accordance with policy ENV1 and to ensure the retention of 
adequate and satisfactory provision of off-street accommodation for vehicles 
generated by occupiers of the dwellings and visitors to them, in the interest 
of safety and the general amenity of the development. 
 

04. No dwelling to which this planning permission relates shall be occupied until 
the carriage way and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation. 

 
Reason:  
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway 
users. 

 
05. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging onto the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority.  
The works shall be implemented in accordance with the approved details. 

 
Reason:  
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway 
users. 

 
06. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundwork’s, except for investigative works, 
or the depositing of material on the site until the access (es) to the site have 
been set out and constructed in accordance with the published specification 
of the highway authority and the following requirements; 

 
 The details of the access shall be approved in writing by the local planning 

authority 
 
 The access shall be formed with 6 metre radius kerbs, to give a minimum 

carriageway width of 4.2 metres, and that part of the access road extending 
6 metres into the site shall be constructed in accordance with Standard detail 
number E6d. 
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 The part of the access extending 6 metres into the site from the carriage way 
of the existing highway shall be at a gradient not exceeding 10%. 

 
Reason:  
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway 
users. 

 
07. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with submitted drawing LDS 2369/002.  Once 
created these areas shall be clear of any obstruction and retained for their 
intended purpose at all times. 

 
Reason:  
In accordance with policy ENV1 and to ensure the adequate and satisfactory 
provision of off-street accommodation for vehicles generated by occupiers of 
the dwellings and visitors to them, in the interest of safety and the general 
amenity of the development. 

 
08. No dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved drawing LDS 2369/002.  Once 
created these parking areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason:  
In accordance with policy ENV1 and to ensure the adequate and satisfactory 
provision of off-street accommodation for vehicles generated by occupiers of 
the dwellings and visitors to them, in the interest of safety and the general 
amenity of the development. 

 
09. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the local planning authority. Such scheme as 
approved in writing by the Local Planning Authority shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary.  

  
   Reason: 

 To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
 
10.   No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
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balancing works and off-site works have been submitted to and approved by 
the local planning authority. 

  
   Reason 
   To ensure that the development can be properly drained 

 
11. No dwelling on the site shall be occupied until the waste and recycling 

facilities have been provided on site in accordance with a scheme to be 
submitted to and approved in writing by the Local Planning Authority.  The 
waste and recycling facilities shall be retained thereafter.  

                         
Reason: 
In order to ensure compliance with the Selby District Local Plan and the 
Supplementary Planning Document for Developer Contributions (March 
2007). 

 
12. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below –  
 
  Site location plan – drawing 004 
  Existing site plan – drawing LDS 2389/001 
  Proposed site plan – drawing LDS2389/002 
  Plot 1 plans and elevations – drawing LDS2389/101 Rev A 
  Plot 2 plans and elevations – drawing LDS2389/102  
  Plot 3 plans and elevations – drawing LDS2389/103 Rev A 
  Plot 4 plans and elevations – drawing LDS2389/104 Rev A 
  Garages plans and elevations – drawing LDS2389/105 Rev A 
  Site sections – drawing LDS2389/201 
  
 Reason: For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2011/1049/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
Appendices:   None  
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Public Session 
 
Report Reference Number    Agenda Item No:     5.7 
______________________________________________________________ 
To:     Planning Committee      
Date:     12th September 2012 
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0639/FUL PARISH: South Milford Parish 
Council   

APPLICANT: 
  

Mr K Slinger VALID DATE: 
  
EXPIRY DATE:

29 June 2012  
 
24 August 2012 

PROPOSAL: 
  

Erection of detached dwelling on land between 29/29a 
Common Lane, South Milford 

LOCATION: Street Record 
Common Lane 
South Milford 
Leeds 
West Yorkshire 
 

 
This application has been brought before Planning Committee as it is a 
Departure from the Development Plan as it is contrary to Policy H2A.  
 
Summary: 
 
The development of this site for the erection of one dwelling would be 
considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, limited weight should be attached to the non 
compliance with Policy H2A and significant weight should be attached to the 
site being located within a village capable of accommodating additional 
growth and the proposals not causing harm to the local area in accordance 
with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the 
character of the area, flood risk, drainage, impact on highways, residential 
amenity and nature conservation.   
 
Recommendations: 
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This planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.13 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 

The application site constitutes an open parcel of undeveloped land 
sited between two pair of semi detached properties with no physical 
features. The site is open to the north with a 1 metre high fence 
marking the western and eastern boundaries of the site.   
 

1.2  The Proposal 
  

1.2.1  The application seeks full planning consent for the erection of a 
detached dwelling. The dwelling would measure 10 metres in width by 
10.2 metres in depth. The dwelling would have a height of 5 metres to 
the eaves and 6.5 metres to pitch. The dwelling would have 4 
bedrooms and be set back from the road to provide 2 parking spaces 
and a small garden area to the front.  

 
1.3     Planning History  
 

Application reference 8/57/503/PA for the erection of a detached 
dwelling on land between 29 and 29A Common Lane South Milford 
Leeds was refused in June 2011 for the following reason  

 
“The application proposes residential development on land that does 
not constitute previously developed and is therefore contrary to Policies 
H2A and H6 of the Selby District Local Plan.” 

 
This application was appealed by the applicant and the appeal was 
subsequently dismissed by the Planning Inspectorate  
 
The inspector considered that the main issue in the consideration of 
the appeal was “whether the proposal would undermine policies 
designed to focus new housing development on previously developed 
land.” The appeal was dismissed as the inspector considered that the 
proposal would be contrary to policy H2A of the Selby District Local 
Plan. 
 

1.4 Consultations  
 
1.4.1 South Milford Parish Council 

Does the developer propose an open plan front garden to provide 
access to parking spaces or - if so the rest of the street scene 
incorporates boundary walls which the pc would like to see replicated. 

 
1.4.2 NYCC Highways Canal Rd 
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No objections  
 
1.4.3 Yorkshire Water Services Ltd 

No objections   
 
1.4.4 Internal Drainage Board 
 No objections  
 
1.5 Publicity: 
 
1.5.1 The application has been advertised by site notice, neighbour 

notification letter and advertisement in the local newspaper. No letters 
of representation have been received in connection to the application.  

 
2.0 Report 
 
2.0.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.1 Selby District Local Plan  

 
2.1.1 Please see note at start of agenda explaining the current status of the 

Local Plan 
 

2.1.2 The relevant Selby District Local Plan Policies are:  
 

• Policy H2A:   Managing the Release of Housing Land 
• Policy H6:  Housing Development in the Market Towns  

and Villages that are capable of 
accommodating additional growth 

• Policy ENV1:  Control of Development   
• Policy ENV10:   General Nature Conservation Interests 
• Policy ENV21A:   Landscaping Requirements 
• Policy T1:   Development in relation to the Highway 

Network 
• Policy T2:   Access to Roads 
• Policy H15   Extension to Curtilages in the Countryside 

 
2.2 Regional Spatial Strategy 

 
2.2.1 Please see note at start of agenda explaining the current status of the 

RSS. 
2.2.2 The relevant policies are: 
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• Policy YH1: Overall approach and key spatial priorities 
• Policy YH2: Climate Change and Resource use 
• Policy ENV5: Energy 
• Policy Y1:  York Sub Area Policy 
• Policy H1:  Provision and Distribution of Housing 
• Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
• Policy H4: The Provision of Affordable Housing 
• Policy H5:  Housing Mix 
• Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.3  National Guidance and Policy 
 
2.3.1 Please see note at start of agenda explaining the status of the NPPF. 
 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 
2.4.1 Please see note at start of agenda explaining the status of the Core 

Strategy. 
 
2.5 Other Relevant Policies 
 

• Manual for Streets (DfT 2007) 
• Selby District Strategic Housing Market Assessment (SHMA 2009) 
• Developer Contributions Supplementary Planning Document 

(2007). 
 

2.6 Assessment 
 
Key Issues  
 
The key issues in the consideration of this application are considered to be: 
 

1 Principle of Housing Development 
2 Design and Effect Upon the Character of the Area  
3 Residential Amenity 
4 Impact on Highway Network 
5 Nature Conservation Interests 
6 Impact on Heritage Assets  
 

2.7 Principle of Housing Development 
 

2.6.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding 
sub area policy to which development of this nature should be directed 
and define the provision and distribution of housing with the aim to 
manage and step up the supply and delivery of housing.   
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2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that 
the annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on previously developed sites and premises 
within defined development limits, subject to the criteria in policies H6 
and H7.  It should be recognised that although Policy H2A refers to 
2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the 
case that the proposal to develop this garden plot which does not 
constitute previously developed land conflicts with this policy and, 
therefore, also policy H6 of the Selby District Local Plan.  

 
2.6.3 Local Plan policy H6 identifies South Milford as a village which, in 

terms of sustainability, is capable of accommodating additional housing 
development and indicates that, subject to it according with policy H2A 
and meeting seven listed criteria, which are assessed in full detail later 
in this report, residential development within its defined development 
limits will be permitted.  

 
2.6.4 The Local Plan predates the change of national planning policy, annex 

2 of which provides a definition of what constitutes previously 
developed land and states “previously-developed land is that which is 
or was occupied by a permanent structure, including the curtilage of 
the developed land and any associated fixed surface infrastructure.” 
The definition goes on to state that it excludes land in built up areas 
such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to 
resist inappropriate development of residential gardens, for example 
where development would cause harm to the local area. 

 
2.6.5 As described above this site is undeveloped and therefore does not 

constitute previously developed land in terms of the definition in Annex 
2 of the NPPF.  However, the NPPF is clear that such proposals would 
be unacceptable where they cause harm to the local area.  As such in 
assessing the harm to the local area, despite the site being Greenfield, 
given that the site forms a plot situated within the village development 
limits, with residential development to either side, is proposed for a 
small scale development of one dwelling it is considered that the 
proposal would not cause harm to the local area and is therefore 
acceptable in principle when balancing the requirements of the NPPF. 

 
2.6.6 Having taken all of the above into account it is therefore concluded that 

despite the proposals not being in accordance with Policy H2A, limited 
weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to, the proposals not causing 
harm to the local area and compliance with the NPPF and as such the 
proposals are considered acceptable in principle.  

 
2.7 Design and Effect Upon the Character of the Area and Compliance 

with Policy H15 of the Selby District Local Plan.  
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2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
ensure it is of a scale and design appropriate to the form and character 
of the settlement and immediate locality.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the NPPF in terms of achieving quality design.   

 
2.7.2 The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.7.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.7.4 In terms of the layout of the site, this would be fairly consistent with 

other properties along the road, providing a small front garden with 
driveway to the front and garden to the rear.  As no details of the front 
boundaries have been confirmed it would be recommended that this be 
dealt with by condition should the application be approved.  The 
properties to either side of the plot are modestly sized two storey semi-
detached properties.  Although the size of this property, being 
detached would be of a larger scale, the plans show a two storey 
property and the agent has provided a streetscene elevation 
demonstrating that the property would be no higher than those to either 
side, with the same floor levels and a shallow pitched roof.  The 
proposed dwelling is therefore considered appropriate to its setting and 
immediate context and ensures that it respects the form and character 
of the settlement.  In terms of the proposed materials, these would be 
brick with concrete roof tiles and it would therefore be recommended 
that a condition requesting samples be placed on any consent so that 
the local planning authority can ensure that these respect the site and 
its surroundings.  In light of the above it is considered that the 
proposals would achieve an acceptable design appropriate to the 
character of the area and as such accords with Policies ENV1 (1) and 
(4) and H6(1) of the Selby District Local Plan. 

 
In respect of the small part of the garden situated outside defined 
development limits, whether the extension to residential curtilage into 
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the countryside is appropriate to a rural area is a matter of fact and 
degree.  Policy H15 states that proposals to extend the curtilage of 
properties outside defined development limits will only be permitted if 
there is no significant adverse effect on the character and appearance 
of the surrounding countryside and the proposed means of enclosure 
would be appropriate to the adjoining countryside.  In this instance the 
rear boundary of the site is consistent with the two properties either 
side and would not be considered to extend any further into any area of 
open land.  In addition this area is to be utilised as garden which would 
remain open in nature therefore subject to conditions in relation to 
boundary treatments the proposals would not be considered to result in 
any detrimental impact on the countryside in accordance with Policy 
H15 of the Selby District Local Plan. 

 
2.8  Impact on Residential Amenity  
 
2.8.1 Policies ENV1(1)of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers. Significant weight 
should be attached to these policies as they are broadly consistent with 
the aims of the NPPF to protect residential amenity.  In the 
consideration of the previous application the impact on the residential; 
amenity of neighbouring properties was considered to be acceptable. 
The positioning and design of the dwelling remains the same.  

 
2.8.2 NPPF, Paragraph 200, states planning conditions should not be used 

to restrict permitted development rights unless there is clear 
justification to do so. 

 
2.8.3 It should be noted that during the consideration of the previous 

application the case officer considered that the proposal would result in 
a satisfactory standard of amenity for both the proposed dwelling and 
the neighbouring properties. The dwelling is proposed in the exact 
same position as previously considered.  

 
2.8.4 The site has neighbouring properties to the west and east. These 

properties consist of two storey yellow brick semi detached properties. 
Which are set in a continuous liner fashion.  

 
2.8.5 The proposed dwelling would be set 0.9m forward of no. 29 and 2.5m 

further back than no 29a, however provided permitted development 
rights are removed for future rear extensions it is not considered that 
this would result in a significant impact in terms of overshadowing or 
created an oppressive outlook for neighbouring properties. The 
neighbouring property at No. 29 contains a window at ground floor level 
on its side gable, which serves a kitchen the proposed dwelling would 
be located 1.6 metres from this window and as such the proposals 
would create some overshadowing, however it is not considered that 
the proposals would be so detrimental so as to have a significant 
impact on the living conditions of the occupiers due to the room being 
non-habitable.   
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2.8.6 The rear elevation of the dwelling would face onto a sports field with 

the front elevation achieving an adequate separation distance from the 
properties on the opposite side of Common Lane.  The proposals are 
considered to achieve acceptable separation distances so as to ensure 
that there would be no significant impact in terms of residential amenity 
in accordance with Policy ENV1 (1) and H6 (2). 

 
2.9      Impact on Highway Safety 
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements. These Local Plan 
policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

 
2.9.1  North Yorkshire County Council Highways Officers have considered 

the proposals in relation to the parking provision, access and impact on 
the existing highway network and have not raised any objections 
subject to the inclusion of conditions. The proposals are therefore 
considered acceptable and are in accordance with Policies ENV1(2), 
H6(3), T1 and T2 of the Selby District Local Plan.  

 
2.10 Nature Conservation Interests 
 
2.10.1 Policies H6 (6) and ENV1 (5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.   

 
2.10.1 The application site is not a site of nature conservation interest and is 

not known to support any protected species/habitat of conservation 
value. The proposal is therefore considered to be acceptable and in 
accordance with H6 of the Selby District Local Plan. 

 
2.12 Drainage Considerations 
 
2.12.1 Policy YH2 of the Regional Spatial Strategy relates to climate change 

and resource use through encourage better, energy, resource and 
water efficient buildings and minimising resource demands from 
development.  In addition Policy ENV5 requires the region to maximise 
improvements in energy efficiency and increase in renewable energy 
capacity. 

 
2.12.2 The NPPF paragraph 94 states that local planning authorities should 

adopt proactive strategies to mitigate and adapt to climate change, 
taking full account of flood risk, coastal change and water supply and 
demand considerations.  NPPF Paragraph 95 states to support the 
move to a low carbon future, local planning authorities should plan for 
new development in locations and ways which reduce greenhouse gas 
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emissions; actively support energy efficiency improvements to existing 
buildings. 

 
The application site is located in Flood Zone 1 which is at low 
probability of flooding. Given the nature of the proposal and the 
location of the site outside a flood risk area, it is concluded that the 
proposal would be acceptable in terms of drainage. The application 
indicates that the disposal of foul sewage would be through the main 
sewer and Yorkshire Water have raised no objections to this.  In terms 
of surface water it is proposed that this be directed to a soakaway, 
which the Drainage Board and Yorkshire Water have raised no 
objection it is therefore considered that the proposed drainage 
arrangements are considered to be acceptable.  

 
2.13  Conclusion 
 
2.13.1 The development of this site for the erection of one dwelling would be 

considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, limited weight should be attached to the 
non compliance with Policy H2A and significant weight should be 
attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the 
proposals not causing harm to the local area in accordance with the 
NPPF.  

 
2.13.2 Having assessed the proposals against the relevant policies the 

proposals are considered to be acceptable in respect of the design and 
effect upon the character of the conservation area, flood risk, drainage, 
climate change, impact on highways, residential amenity, nature 
conservation and contamination.   

 
2.13.2 The proposed developed is therefore considered to be contrary to the 

provisions of the Development Plan however there are material 
considerations as described above that are considered to be of 
sufficient weight to outweigh this conflict and therefore planning 
permission is recommended subject to conditions. 

 
2.14 Recommendation 
 

This planning application is recommended to be APPROVED 
subject to the following conditions:  
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1. The development for which permission is hereby granted shall be 
begun within a period of three years from the date of this permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2.  There shall be no excavation or other groundworks, except for 

investigative works, or the depositing of material on the site until the 
access(es) to the site have been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: 

 
(i) The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or 
Standard Detail number E6.  

 
(ii) Any gates or barriers shall be erected a minimum distance 

of 6 metres back from the carriageway of the existing 
highway and shall not be able to swing over the existing or 
proposed highway. 

 
(iii) Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway 
in accordance with the Specification of the Local Highway 
Authority. 

 
(iv) The final surfacing of any private access shall not contain 

any loose material that is capable of being drawn on to the 
existing or proposed public highway. 

 
All works shall accord with the approved details.  

 
Reason:  
In accordance with policy ENV1 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle 
and pedestrian safety and convenience. 

 
3.  The dwelling shall not be occupied until the related parking facilities 

have been constructed in accordance with the approved drawing 
11.02.10B. Once created these parking areas shall be maintained clear 
of any obstruction and retained for their intended purpose at all times. 

 
Reason:  
In accordance with policy number and to provide for adequate and 
satisfactory provision of off-street accommodation for vehicles in the 
interest of safety and the general amenity of the development. 
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4. Prior to the commencement of the dwelling hereby approved, details of 

the materials to be used in the construction of the exterior walls and 
roof(s) of the dwelling shall be submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall be 
utilised.   
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan.  

 
5. Prior to the commencement of development details of the means of site 

enclosure shall be submitted to and agreed in writing by the Local 
Planning Authority.  The means of enclosure shall be constructed in 
accordance with the approved details prior to the development being 
brought into beneficial use and thereafter shall be maintained as such. 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 
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4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer)  
 
Appendices:   None 
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Public Session 
 
Report Reference Number: 2012/0723/FUL     Agenda Item No:    5.8 
______________________________________________________________ 
 
To:     Planning Committee      
Date:     12th September 2012 
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0723/FUL PARISH: Whitley Parish 
Council   

APPLICANT: 
  

Mr Andrew 
Longbottom 

VALID DATE: 
  
EXPIRY DATE:

12th September 2012 
 
19th September 2012 

PROPOSAL: 
  

Erection of a detached house served by private drive 

LOCATION: Fairwinds 
Selby Road 
Whitley 
Goole 
East Yorkshire 
DN14 0HY 

 
This application has been brought before Planning Committee as it is a 
Departure from the Development Plan as it is contrary to Policy H2A.  
 
Summary: 
 
The development of this site for the erection of one dwelling would be 
considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, limited weight should be attached to the non 
compliance with Policy H2A and significant weight should be attached to the 
site being located within a village capable of accommodating additional 
growth and the proposals not causing harm to the local area in accordance 
with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the 
character of the area, flood risk, drainage, impact on highways, residential 
amenity and nature conservation.   
 
Recommendations: 
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This planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.13 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 

The application site constitutes an area to the north of the property 
named “Fairwinds” The site constitutes the side garden of this property. 
The eastern boundary of the site is bounded by a low wall the southern 
boundary by various conifer trees and the northern by 1 metre and 2 
metre high fencing.  
 

1.2  The Proposal 
  

1.2.1  The application seeks full planning consent for the erection of a 
detached dwelling. The proposed dwelling would measure 6 metres in 
width by 7.6 metres in depth. The dwelling would have a height of 7 
metres to pitch.  

 
1.3     Planning History  
 

Application reference 8/42/112B/PA for the erection of a detached 
dwelling on land to the side of Fairwinds Selby Road Whitley was 
refused in December 2012 for the following reason  
 
“The application proposes residential development on land that does 
not constitute previously developed as defined by PPS3 Revised June 
2010. Policy H2A states that In order to ensure the annual house 
building requirement is achieved in a sustainable manner application 
for residential development will only be acceptable on previously 
developed sites within defined development limits. The proposal is 
therefore contrary to Policies H2A and H6 of the Selby District Local 
Plan and would undermine the Council’s clear strategy to ensure that 
the annual house building requirement is delivered in a sustainable 
manner.”  
 

1.4 Consultations  
  
1.4.1 Whiltey Parish Council 
 

This application is almost identical to the application that was refused 
in 2011.  The reasons for refusal were because it was contrary to 
policies H2A and H6 of the Selby DC Local Plan. Have these policies 
changed since 2011? 

 
The site for the proposed building is part of the garden of Fairwinds.  It 
is not credible to suggest that hard surfaces previously used for 
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parking, a shed and gas tanks can be classed as previously developed 
land.  

 
There is no indication about the main heating system for the dwelling.  

If LPG or oil is used there will need to be an area set aside for the 

tanks that will be positioned to allow access for delivery tankers onto 

the site. 

 

Does the close proximity of the proposed dwelling to the southern 

boundary cause loss of amenity for neighbouring properties? The 

Parish Council consider that the site is too narrow for an additional 

detached dwelling and it will result in the site being too crowded and an 

inappropriate development in relation to surrounding properties. 

 
1.4.2 Selby Area Internal Drainage Board 

No objections  
  
1.4.3 NYCC Highways  

No objections recommend conditions  
 
1.4.4 Yorkshire Water Services Ltd  

No objections.  
 
1.5 Publicity: 
 

The application was advertised by neighbour notification letters and 
site notice. No letters of objections were received at the time of writing 
the report however the consultation period does not expire until the 7th 
September 2012 therefore members will be updated of any further 
response at the committee meeting.  

 
2.0. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2      Selby District Local Plan  
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Please see note at start of agenda explaining the current status of the 
Local Plan 

 
The relevant Selby District Local Plan Policies are:  

 
• Policy H2A:   Managing the Release of Housing Land 
• Policy H6:  Housing Development in the Market Towns  

and Villages that  are capable of accommodating additional growth 
• Policy ENV1:  Control of Development   
• Policy ENV10:   General Nature Conservation Interests 
• Policy ENV21A:   Landscaping Requirements 
• Policy T1:   Development in relation to the Highway 

Network 
• Policy T2:   Access to Roads 

 
2.3       Regional Spatial Strategy 

 
Please see note at start of agenda explaining the current status of the 
RSS. 

 
The relevant policies are: 

 
• Policy YH1: Overall approach and key spatial priorities 
• Policy YH2: Climate Change and Resource use 
• Policy ENV5: Energy 
• Policy Y1:  York Sub Area Policy 
• Policy H1:  Provision and Distribution of Housing 
• Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
• Policy H4: The Provision of Affordable Housing 
• Policy H5:  Housing Mix 
• Policy T1:  Personal Travel Reduction and Modal Shift 
 

2.4  National Guidance and Policy 
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Please see note at start of agenda explaining the status of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please see note at start of agenda explaining the status of the Core 
Strategy. 
 

2.6 Other Relevant Policies 
• Manual for Streets (DfT 2007) 
• Selby District Strategic Housing Market Assessment (SHMA 

2009) 
• Developer Contributions Supplementary Planning Document 

(2007). 
 

2.5      Assessment 
 
Key Issues  
 
The key issues in the consideration of this application are considered to be: 
 

1 Principle of Housing Development 
2 Design and Effect Upon the Character of the Area  
3 Residential Amenity 
4 Impact on Highway Network 
5 Nature Conservation Interests 
6 Impact on Heritage Assets  
 

2.6 Principle of Housing Development 
 

2.6.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding 
sub area policy to which development of this nature should be directed 
and define the provision and distribution of housing with the aim to 
manage and step up the supply and delivery of housing.   

 
2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that 

the annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on previously developed sites and premises 
within defined development limits, subject to the criteria in policies H6 
and H7.  It should be recognised that although Policy H2A refers to 
2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the 
case that the proposal to develop this garden plot which does not 
constitute previously developed land conflicts with this policy and, thus, 
also policy H6.   
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2.6.3 Local Plan policy H6 identifies Whitley as a village which, in terms of 
sustainability, is capable of accommodating additional housing 
development and indicates that, subject to it according with policy H2A 
and meeting seven listed criteria, which are assessed in full detail later 
in this report, residential development within its defined development 
limits will be permitted.  

 
2.6.4 The Local Plan predates the change of national planning policy, annex 

2 of which provides a definition of what constitutes previously 
developed land and states “previously-developed land is that which is 
or was occupied by a permanent structure, including the curtilage of 
the developed land and any associated fixed surface infrastructure.” 
The definition goes on to state that it excludes land in built up areas 
such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to 
resist inappropriate development of residential gardens, for example 
where development would cause harm to the local area. 

 
2.6.5 As described above this site was formerly garden serving Fairwinds 

therefore does not constitute previously developed land in terms of the 
definition in Annex 2 of the NPPF.  However, the NPPF is clear that 
such proposals would be unacceptable where they cause harm to the 
local area.  As such in assessing the harm to the local area, despite the 
site being Greenfield, given that the site forms a plot situated within the 
village development limits, with residential development to either side, 
is proposed for a small scale development of one dwelling it is 
considered that the proposal would not cause harm to the local area 
and is therefore acceptable in principle when balancing the 
requirements of the NPPF. 

 
2.6.6 Having taken all of the above into account it is therefore concluded that 

despite the proposals not being in accordance with Policy H2A, limited 
weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to, the proposals not causing 
harm to the local area and compliance with the NPPF and as such the 
proposals are considered acceptable in principle.  

 
2.7 Design and Effect Upon the Character of the Area 
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
ensure it is of a scale and design appropriate to the form and character 
of the settlement and immediate locality.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the NPPF in terms of achieving quality design.   

 
2.7.2 The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
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aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.7.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.7.4 NPPF, Paragraph 200, states planning conditions should not be used 

to restrict permitted development rights unless there is clear 
justification to do so. 

 
2.7.5 It should be noted that in the consideration of application reference 

8/42/112B/PA that the erection of a detached dwelling the same design 
as proposed in this instance was considered to be appropriate.  

2.7.6 The character of the area in which the site is located varied with a 
mixture of house types which vary in size and scale there are both 
bungalows and houses within the area. However there is one common 
theme in that the existing properties are all detached. There are also 
properties in close proximity to each other.  The site is positioned 
between 2 dwellings of an exact design with the dwelling to the south 
positioned diagonally to the application site. The dwellings are 
constructed from grey brick with concrete roofs set back from the road 
by 9 metres.  

 
2.7.7 The application proposes a detached property of a similar scale and 

size to the immediate properties measuring 7 metres in height. The 
property would be sited in line with the neighbouring property and due 
to the characteristics of this area would not dispute the character of the 
area.  It is considered that subject to a condition requiring samples of 
materials to ensure they would fit in with the immediate properties. A 
new dwelling in this location would be acceptable and would respect 
the character of the area. The proposal is therefore considered to be 
acceptable in terms of its siting, design and layout and would accord 
with criteria 1 of H6 of the Selby District Local Plan. 

 
The proposal is therefore considered acceptable and inline with policy 
H6 of the Selby District Local Plan. 

 
2.8  Impact on Residential Amenity  
 
2.8.1 Policies ENV1(1)of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers. Significant weight 
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should be attached to these policies as they are broadly consistent with 
the aims of the NPPF to protect residential amenity.   

 
2.8.2 The site has neighbouring properties to the north and south. These 

properties consist of two storey brick detached properties. The 
neighbouring property to the south is located at an angle to the site. 
The closest point of this dwelling would be sited 6 metres from the 
nearest point of the dwelling and 10 metres at the furthest point The 
proposed dwelling would be sited 2 metres from the host property. The 
northern elevation of the host property is blank. Both side elevations of 
the proposed dwelling contain secondary windows serving rooms such 
as a bathroom and utility which are likely to be fitted with obscure 
glazing and this could be a subject of a condition should the application 
be recommended for approval.  

 
2.8.3 The property to the south appears to have a kitchen window in the 

southern elevation. Large conifers mark the boundary of the site 
between the two properties. It is considered that due to the existing 
conifers this window would experience some overshadowing and it is 
not considered that the proposal would significantly add to this.  It is 
also considered that a satisfactory standard of residential amenity 
would remain for the host property subject to the condition mentioned 
above 

 
2.8.4 In terms of its impact on residential amenity, it is considered that the 

proposal is in accordance with Policies ENV1 (1) and H6 (2) and (3) of 
the Local Plan 

 
2.9      Impact on Highway Safety 
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements. These Local Plan 
policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

 
2.9.2 The application seeks full consent for the erection of 1 dwelling the 

plans show an area of hardstanding to the front of the property .Access 
will be gained to the dwelling via Selby Road from where a private drive 
will be created for the dwelling.  

 
2.9.1 North Yorkshire County Council Highways Officers have considered 

the proposals in relation to the parking provision, access and impact on 
the existing highway network and have not raised any objections 
subject to the inclusion of conditions. The proposals are therefore 
considered acceptable and are in accordance with Policies ENV1(2), 
H6(3), T1 and T2 of the Selby District Local Plan.  

 
2.10 Nature Conservation Interests 
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2.10.1 Policies H6(6) and ENV1(5) states that proposals should not harm 
acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.  These policies should be given 
some weight as they are consistent with the NPPF.  

 
2.10.2 The site comprises an area of garden curtilage. The application site is 

not a site of nature conservation interest and is not known to support 
any protected species/habitat of conservation value. The proposal is 
therefore considered to be acceptable and in accordance with H6 of 
the Selby District Local Plan, ENV1 of the Local Plan and the NPPF 
with respect to nature conservation.   

 
2.11 Drainage Considerations 
 
2.11.1 Policy YH2 of the Regional Spatial Strategy relates to climate change 

and resource use through encourage better, energy, resource and 
water efficient buildings and minimising resource demands from 
development.  In addition Policy ENV5 requires the region to maximise 
improvements in energy efficiency and increase in renewable energy 
capacity. 

 
2.11.2 The NPPF paragraph 94 states that local planning authorities should 

adopt proactive strategies to mitigate and adapt to climate change, 
taking full account of flood risk, coastal change and water supply and 
demand considerations.  NPPF Paragraph 95 states to support the 
move to a low carbon future, local planning authorities should plan for 
new development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing 
buildings. 

 
2.11.3 The application site is located in Flood Zone 1 which is at low 

probability of flooding.  In terms of drainage the application states that 
foul sewage would be connected to the mains sewer with surface water 
directed to a soakaway.  Yorkshire Water and the Internal Drainage 
Board have been consulted on these methods of drainage and raised 
no objections.  It is therefore considered that the drainage proposals 
are acceptable.   

 
2.12  Conclusion 
 
2.12.1 The development of this site for the erection of one dwelling would be 

considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, limited weight should be attached to the 
non compliance with Policy H2A and significant weight should be 
attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the 
proposals not causing harm to the local area in accordance with the 
NPPF.  
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2.12.2 Having assessed the proposals against the relevant policies the 
proposals are considered to be acceptable in respect of the design and 
effect upon the character of the conservation area, flood risk, drainage, 
climate change, impact on highways, residential amenity, nature 
conservation and contamination.   

 
2.12.3The proposed developed is therefore considered to be contrary to the 

provisions of the Development Plan however there are material 
considerations as described above that are considered to be of 
sufficient weight to outweigh this conflict and therefore planning 
permission is recommended subject to conditions. 

 
2.13 Recommendation 
 

This planning application is recommended to be APPROVED 
subject to the following conditions:  

 
1. The development for which permission is hereby granted shall 

be begun within a period of three years from the date of this 
permission. 
Reason:  
In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 
 

2. There shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until 
the access(es) to the site have been set out and constructed in 
accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The access shall be formed to give a minimum carriageway 
width of 3.2 metres, and that part of the access road extending 6 
metres into the site shall be constructed in accordance with 
Standard Detail number E6. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 
6 metres back from the carriageway of the existing highway and 
shall not be able to swing over the existing or proposed 
highway. 

 
(iii) Provision shall be made to prevent surface water from the 
site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway 
Authority. 

 
All works shall accord with the approved details.  

 
Reason:  
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In accordance with ENV1 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 
4. Prior to the commencement of the dwelling hereby approved, 

details of the materials to be used in the construction of the 
exterior walls and roof(s) of the dwelling shall be submitted to 
and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised.   
Reason:  
In the interests of visual amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

5. No part of the development shall be brought into use until the 
approved vehicle access, parking, manoeuvring and turning 
areas  

   
(i) have been constructed in accordance with the submitted 

drawing (Reference AL2 –PROPOSED 
LOCATION/BLOCK PLAN) 

 
Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times 
 
Reason:  
In the interests of visual amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
6. Prior to the commencement of development details of the 

means of site enclosure shall be submitted to and agreed in 
writing by the Local Planning Authority. The means of enclosure 
shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning 
Authority in the interests of amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
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3.1.2  Human Rights Act 1998 

It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 

  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer) 

  
 Appendices:   None 
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Public Session 
 
Report Reference Number: 2012/0084/FUL    Agenda Item No:     5.9 
______________________________________________________________ 
 
To:     Planning Committee      
Date:     12th September 2012 
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0084/OUT PARISH: Hemingbrough 
Parish Council   

APPLICANT: 
  

Mrs Elaine 
Whitehead 

VALID DATE: 
  
EXPIRY DATE:

9 February 2012 
  
5 April 2012 

PROPOSAL: 
  

Outline application for the erection of a detached dwelling 
on land adjacent 

LOCATION: Drey 
77 Water Lane 
Hemingbrough 
Selby 
North Yorkshire 
YO8 6QL 

 
This application has been brought before Planning Committee as it is a 
Departure from the Development Plan as it is contrary to Policy H2A.  
 
Summary: 
 
The development of this site for the erection of one dwelling would be 
considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, limited weight should be attached to the non 
compliance with Policy H2A and significant weight should be attached to the 
site being located within a village capable of accommodating additional 
growth and the proposals not causing harm to the local area in accordance 
with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the 
character of the area, flood risk, drainage, impact on highways, residential 
amenity and nature conservation.   
 
Recommendation: 
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This planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.13 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 

The application site constitutes an area to the north of the property 
named “Drey”. The site previously constituted the garden area of this 
property and has since been sold off as a building plot. The land is 
currently open with no defined boundary treatments and a single flat 
roofed garage is located on the site.   
 

1.2  The Proposal 
  

1.2.1  The application seeks outline planning consent for the erection of a 
detached dwelling.  

 
1.3     Planning History  
 

Application reference 8/18/27B/PA for Outline planning permission for 
erection of a dwelling house on land adjacent to Drey 77 Water Lane, 
Hemingbrough was Approved in April 2000. 
 
Application reference 8/18/27C/PA for the erection of a two storey 
extension (existing garage to be demolished) on the side elevation at 
Drey 77 Water Lane Hemingbrough was Approved in May 2001 
 
Application reference 8/18/27D/PA for the proposed erection of 
detached dwelling on land at Drey 77 Water Lane, Hemingbrough was 
approved in July 2006. 
 
Application reference 8/18/27E/PA Outline application for the proposed 
erection of detached dwelling with all matters reserved on land at Drey 
77 Water Lane Hemingbrough the application was refused in 
September 2010 for the following reason  
 
“The application proposes residential development on land that does 
not constitute previously developed and is therefore contrary to Policies 
H2A and H6 of the Selby District Local Plan.” 

 
This application was appealed by the applicant and the appeal was 
subsequently dismissed by the Planning Inspectorate  
 
The inspector considered that the main issue in the consideration of 
the appeal was “whether the proposal would undermine policies 
designed to focus new housing development on previously developed 
land.” The appeal was dismissed as the inspector considered that the 
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proposal would be contrary to policy H2A of the Selby District Local 
Plan. 
 

1.4 Consultations  
  
1.4.1 Hemingbrough Parish Council 

Strongly object to the proposal raising the following objections: 
 
• The site is currently garden and so the application is contrary to 

policy H2A. It also states on Section 15 that the area is garden but 
on the Land Registry site plan 3 buildings are marked. 

• Section 7 Neighbour and Community Consultation has not been 
completed.  

• Concern raised regarding parking and lack of turning circle. 
• No proposal for storage 
• Land Registry Documentation shows restrictive covenants on the 

land.  
• Invasion of privacy and lack of light to the adjoining property 

 
 

1.4.2 Selby Area Internal Drainage Board 
No objections recommend conditions.  

  
1.4.3 NYCC Highways  

No objections recommend conditions  
 
1.4.4 Yorkshire Water Services Ltd  

No objections.  
 

1.4.5 NYCC Historic Environment Team 
No objections recommend a condition in order to secure an 
archaeological watching brief.  

 
1.5 Publicity: 
 

The application was advertised by neighbour notification letters and 
site notice. 1 letter of representation has been received in connection 
to the proposals. The following objections have been received in 
response to the application: 

 
• The plan details a very narrow opening for vehicles exiting onto a main 

road.  Can a vehicle turn and leave the site in a forward direction. 
 

• The land is currently garden and therefore granting any permission to 
build a residential property would be classed as ‘garden grabbing’ and 
go against current policy to protect valuable garden spaces and local 
environments. 
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• The proposal places a property out of line with existing neighbouring 
houses.  This, combined with the narrow frontage would sit awkwardly 
and result in a detrimental change to the character of the street. 

 
• The plot is too narrow to allow for provision of storage or garage space. 

 
• There is a restricted covenant on the land registry. 

 
• The proposed two storey dwelling is not in line with neighbouring 

properties and would overshadow our back garden as it is sited close 
to our back garden boundary.  There would be decreased light to our 
rear sitting room which has patio doors opening onto a paved area. 

 
• In addition, windows of the proposed dwelling’s front elevation would 

potentially overlook the dining room window to our side elevation 
resulting in a loss of privacy to a main habitable room. 

 
 

2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2 Selby District Local Plan  
 

Please see note at start of agenda explaining the current status of the 
Local Plan 

 
The relevant Selby District Local Plan Policies are:  

 
• Policy H2A:   Managing the Release of Housing Land 
• Policy H6:  Housing Development in the Market Towns  

and Villages that are capable of accommodating additional growth 
• Policy ENV1:  Control of Development   
• Policy ENV10:   General Nature Conservation Interests 
• Policy ENV21A:   Landscaping Requirements 
• Policy T1:   Development in relation to the Highway 

Network 
• Policy T2:   Access to Roads 

 
2.3 Regional Spatial Strategy 
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Please see note at start of agenda explaining the current status of the 
RSS. 

 
The relevant policies are: 

 
• Policy YH1: Overall approach and key spatial priorities 
• Policy YH2: Climate Change and Resource use 
• Policy ENV5: Energy 
• Policy Y1:  York Sub Area Policy 
• Policy H1:  Provision and Distribution of Housing 
• Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
• Policy H4: The Provision of Affordable Housing 
• Policy H5:  Housing Mix 
• Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4  National Guidance and Policy 
 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please see note at start of agenda explaining the status of the Core 
Strategy. 
 

2.6 Other Relevant Policies 
• Manual for Streets (DfT 2007) 
• Selby District Strategic Housing Market Assessment (SHMA 

2009) 
• Developer Contributions Supplementary Planning Document 

(2007). 
 

2.5      Assessment 
 
Key Issues  
 
The key issues in the consideration of this application are considered to be: 
 

1 Principle of Housing Development 
2 Design and Effect Upon the Character of the Area  
3 Residential Amenity 
4 Impact on Highway Network 
5 Nature Conservation Interests 
6 Impact on Heritage Assets  
 

2.6 Principle of Housing Development 
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2.6.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding 

sub area policy to which development of this nature should be directed 
and define the provision and distribution of housing with the aim to 
manage and step up the supply and delivery of housing.   

 
2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that 

the annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on previously developed sites and premises 
within defined development limits, subject to the criteria in policies H6 
and H7.  It should be recognised that although Policy H2A refers to 
2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the 
case that the proposal to develop this garden plot which does not 
constitute previously developed land conflicts with this policy and, thus, 
also policy H6.   

 
2.6.3 Local Plan policy H6 identifies Hemingbrough as a village which, in 

terms of sustainability, is capable of accommodating additional housing 
development and indicates that, subject to it according with policy H2A 
and meeting seven listed criteria, which are assessed in full detail later 
in this report, residential development within its defined development 
limits will be permitted.  

 
2.6.4 The Local Plan predates the change of national planning policy, annex 

2 of which provides a definition of what constitutes previously 
developed land and states “previously-developed land is that which is 
or was occupied by a permanent structure, including the curtilage of 
the developed land and any associated fixed surface infrastructure.” 
The definition goes on to state that it excludes land in built up areas 
such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to 
resist inappropriate development of residential gardens, for example 
where development would cause harm to the local area. 

 
2.6.5 As described above this site was formerly garden serving Drey 77 

Water Lane and therefore does not constitute previously developed 
land in terms of the definition in Annex 2 of the NPPF.  However, the 
NPPF is clear that such proposals would be unacceptable where they 
cause harm to the local area.  As such in assessing the harm to the 
local area, despite the site being Greenfield, given that the site forms a 
plot situated within the village development limits, with residential 
development to either side, is proposed for a small scale development 
of one dwelling it is considered that the proposal would not cause harm 
to the local area and is therefore acceptable in principle when 
balancing the requirements of the NPPF. 

 
2.6.6 Having taken all of the above into account it is therefore concluded that 

despite the proposals not being in accordance with Policy H2A, limited 
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weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to, the proposals not causing 
harm to the local area and compliance with the NPPF and as such the 
proposals are considered acceptable in principle.  

 
2.7 Design and Effect Upon the Character of the Area 
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
ensure it is of a scale and design appropriate to the form and character 
of the settlement and immediate locality.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the NPPF in terms of achieving quality design.   

 
2.7.2 The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.7.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.7.4 NPPF, Paragraph 200, states planning conditions should not be used 

to restrict permitted development rights unless there is clear 
justification to do so. 

 
2.7.5 It should be noted that a dwelling on this plot has been approved by 

this Council twice once in 2000 and once in 2006. The most recent 
application was only refused due to non compliance with H2A. All other 
considerations including the impact on the character of the area were 
all considered to be acceptable. 

 
2.7.6 The site is located between 2 residential properties, which are of a 

modern design comprising two storey, red brick detached properties. 
The site has previously had outline consent twice for the erection of 
one detached dwelling where it was considered that the proposal would 
not adversely affect the character of the area. It is considered that 
since the approval of the previous approvals that there has been no 
significant change in planning policy since the previous conclusions 
which would allow the council to come to a different conclusion. It is 
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therefore considered that in respect of the proposals impact on the 
character of the area that a dwelling of a suitable design and scale 
could be accommodated within the site. The proposal is therefore 
considered acceptable and inline with policy H6 of the Selby District 
Local Plan. 

 
2.8  Impact on Residential Amenity  
 
2.8.1 Policies ENV1(1)of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers. Significant weight 
should be attached to these policies as they are broadly consistent with 
the aims of the NPPF to protect residential amenity.   

 
2.8.2 It should be noted that a dwelling on this plot has been approved by 

this Council twice once in 2000 and once in 2006. The most recent 
application was only refused due to non compliance with H2A. All other 
considerations including the impact on residential amenity were all 
considered to be acceptable.  

 
2.8.3 The site has neighbouring properties to the west and east. These 

properties consist of two storey red brick detached properties. The 
elevation of the neighbouring property to the east contains only one 
window and is obscure glazed.  The property at number 77 contains a 
secondary lounge window a further lounge window on this property is 
positioned on the front elevation. A first floor bedroom window is also in 
the elevation facing the site with another window serving this room in 
the rear elevation.  

 
2.8.4 The principle of a dwelling on this site has previously been approved 

twice and it is considered that since these approvals that there has 
been no significant change in planning policy in respect of residential 
amenity which would lead to a different conclusion. It is considered that 
due to the nature of the windows some loss of light is considered to be 
acceptable as light to these rooms can be gained from the other 
windows which serve the property.  As this application is only in outline 
form details such as overlooking overshadowing and issues of over 
dominance cannot be assessed in full and will be given further 
consideration at the reserved matters stage. It is considered that a 
dwelling of a suitable scale and design would not have an adverse 
effect on neighbouring residential amenity in accordance with policy 
ENV1 and H6 of the Selby District Local Plan. 

 
2.9      Impact on Highway Safety 
 
2.9.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements. These Local Plan 
policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   
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2.9.2 The application seeks outline consent will all matters reserved 
including access. The access to the dwelling is indicatively shown as 
via Water Lane 

 
2.9.1  North Yorkshire County Council Highways Officers have considered 

the proposals in relation to the parking provision, access and impact on 
the existing highway network and have not raised any objections 
subject to the inclusion of conditions.  However as access is reserved 
for subsequent approval via a Reserved Matters submission such 
conditions cannot be imposed at this time. The proposals are therefore 
considered acceptable as it  is considered that a safe access to the site 
can be achieved when the Reserved Matters are submitted in 
accordance with Policies ENV1 (2), H6(3), T1 and T2 of the Selby 
District Local Plan.  

 
2.10 Nature Conservation Interests 
  
2.10.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.  These policies should be given 
some weight as they are consistent with the NPPF.  

 
2.10.2 The site comprises an area of garden curtilage. The application site is 

not a site of nature conservation interest and is not known to support 
any protected species/habitat of conservation value. The proposal is 
therefore considered to be acceptable and in accordance with H6 (6) 
and ENV1 (5) of the Selby District Local Plan and the NPPF with 
respect to nature conservation.   

 
 
2.11 Drainage Considerations 
 
2.11.1 Policy YH2 of the Regional Spatial Strategy relates to climate change 

and resource use through encourage better, energy, resource and 
water efficient buildings and minimising resource demands from 
development.  In addition Policy ENV5 requires the region to maximise 
improvements in energy efficiency and increase in renewable energy 
capacity. 

 
2.11.2 The NPPF paragraph 94 states that local planning authorities should 

adopt proactive strategies to mitigate and adapt to climate change, 
taking full account of flood risk, coastal change and water supply and 
demand considerations.  NPPF Paragraph 95 states to support the 
move to a low carbon future, local planning authorities should plan for 
new development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing 
buildings. 
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2.11.3 The application site is located in Flood Zone 1 which is at low 
probability of flooding.  In terms of drainage the application states that 
foul sewage would be connected to the mains sewer with surface water 
directed to a soakaway.  Yorkshire Water and the Internal Drainage 
Board have been consulted on these methods of drainage and raised 
no objections.  It is therefore considered that the drainage proposals 
are acceptable.   

 
2.12  Conclusion 
 
2.13.1 The development of this site for the erection of one dwelling would be 

considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, limited weight should be attached to the 
non compliance with Policy H2A and significant weight should be 
attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the 
proposals not causing harm to the local area in accordance with the 
NPPF.  

 
2.13.2 Having assessed the proposals against the relevant policies the 

proposals are considered to be acceptable in respect of the design and 
effect upon the character of the conservation area, flood risk, drainage, 
climate change, impact on highways, residential amenity, nature 
conservation and contamination.   

 
2.13.2 The proposed developed is therefore considered to be contrary to the 

provisions of the Development Plan however there are material 
considerations as described above that are considered to be of 
sufficient weight to outweigh this conflict and therefore planning 
permission is recommended subject to conditions. 

 
2.14  Recommendation 
 

This planning application is recommended to be APPROVED 
subject to the following conditions: 
 

1. Approval of the details of the (a) layout, (b) scale, (c) external 
appearance of the buildings, (d) the landscaping of the site (hereinafter 
called 'the reserved matters') shall be obtained from the Local Planning 
Authority in writing before any development is commenced.  

 
Reason:  
This is an outline permission and these matters have been reserved for 
the subsequent approval of the Local Planning Authority, and as 
required by Section 92 of the Town and Country Planning Act 1990. 
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2. Applications for the approval of the reserved matters referred to in No.1 

herein shall be made within a period of three years from the grant of 
this outline permission and the development to which this permission 
relates shall be begun not later than the expiration of two years from 
the final approval of the reserved matters or, in the case of approval on 
different dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. Prior to the commencement of the dwelling hereby approved, details of 

the materials to be used in the construction of the exterior walls and 
roof(s) of the dwelling shall be submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall be 
utilised.   
 
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

4. No development shall take place within the application area until the 
applicant has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and approved 
by the Local Planning Authority. 
Reason:  
The site is of archaeological interest 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
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is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 

  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Joe O’Sullivan  (Acting Lead Officer) 

 
 Appendices: None 
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Report Reference Number 2012/0080/FUL     Agenda Item No:   5.10 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012  
Author:          Simon Eades (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/84/117B/PA 
2012/0080/FUL 

PARISH: Bilbrough Parish 

 
APPLICANT: Mrs Clare 

Pennington 
Bennett 

VALID DATE: 9 February 2012 
   

EXPIRY DATE: 5 April 2012 
 

PROPOSAL: Planning Permission for Erection of a dwelling, following demolition 
of a shed/greenhouse, on land at Ravenscroft 15 Back Lane  

LOCATION: Ravenscroft 
15 Back Lane 
Bilbrough 
York 
YO23 3PL 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan as it is contrary to Policy H2A.  
 
Summary:  
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy H2A, 
limited weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the proposals not 
causing harm to the local area in accordance with the NPPF.  
 
It is considered that the proposed development is appropriate development within the 
Green Belt and is in accordance with Policy GB2 of the Selby District Local Plan and the 
contents of NPPF. The proposed development would not have a detrimental effect on the 
Green Belt, flood risk, character appearance of the conservation area, drainage, form and 
character of the area or either the residential amenity of the occupants of neighbouring 
properties or highways safety. The proposed scheme therefore accord with Policies GB2, 
GB4, ENV1, ENV2, ENV21, ENV25, H2A, H7, T1 and T2 of the Selby District Local Plan, 
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Policies YH1, YH2, YH7, YH8, YH9, ENV5 and H1 of the RSS and the advice contained 
within the NPPF. 
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Bilbrough and is situated 

within the Conservation Area and washed over by Green Belt.   
 
1.1.2 The site constitutes an area of land which was originally part of the garden curtilage 

of Ravenscroft 15 Back and currently contains a number of dilapidated outbuildings.    
 
1.1.3 The properties immediately surrounding the site are detached two storey dwellings 

of which vary in design and materials.  
 
1.1.4 The site would be defined as Greenfield under the definition set out in Annex 2 of 

the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks planning permission and conservation area consent for the 

erection of a detached dwelling and attached garage following demolition of existing 
disused outbuildings.   

 
1.2.2 The proposed dwelling would be two storey and would be constructed from 

reclaimed brick with natural clay pantiles.    
 
1.2.3 The access to the site would be taken from the north-east corner of the application 

which is a new access from the site. 
 
1.3 Planning History 
 
1.3.1 An application for works to tree T2 under TPO 12/2003 (2009/0001/TPO) was 

approved 18 February 2009. 
 
1.3.2 A full application (2011/1036/FUL) for the erection of a dwelling, following 

demolition of a shed/greenhouse, on land at Ravencroft was withdrawn on 05 
Dismemberer 2011. 

 
1.4 Consultations 
 
1.4.1 Bilbrough Parish Council  

In spite of the contents of the Supporting Statement accompanying this application 
the Parish Council applies a consistent stance in requesting refusal of this 
application.  
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To compare the Bilbrough ste with the previously developed site in Appleton 
Roebuck is unsound not only in terms of past use but also in relation to the impact 
on the character of the area and the amenity of adjoining occupiers. The 
observations submitted by Mr & Mrs Welsh and Mr & Mrs Hollier, both residents to 
the site, the Parish Council feels more than adequately provide grounds for 
consideration of refusal. 
 
The Parish Council also submits that in this particular instance The National Green 
Belt Policy relate to villages like Bilbrough washed over by Green Belt should be 
strictly adhered to in the consideration of this application. 

 
1.4.2 North Yorkshire County Council Highways  
 

There are no objections subject to the following conditions: 
1. Private Access/Verge Crossings:  Construction Requirements 
2. Visibility Splays  
3. Provision of Approved Access, Turning and Parking Areas 
4. Precautions to Prevent Mud on the Highway 
5. On-site Parking, on-site Storage and construction traffic during Development 

 
1.4.3 Yorkshire Water Services   

No objection subject to conditions 
 
1.4.4 Ainsty (2008) Internal Drainage Board  

No response received. 
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in four objections being received 
within the statutory consultation period outlining the following issues: 

 
1. The building proposed is a house of disproportionate size placed at one side 

of an extensive plot of garden occupied in the main by Ravenscroft house. 
The current proposal is not in keeping with the properties either side of   
proposed development..  

 
2. It is understood that a single storey dwelling had some approval many years 

ago however that application has long since lapsed. It is understood that any 
new application, including this amended proposal falls under current 
legislation and fails on two counts a) it is a house and b) it contravenes 
current guidelines and law. This is a proposed 'Windfall Development' which 
is considered in planning terms as 'Garden Grabbing'. The site is not and has 
never been previously developed land by way of the definition outlined in 
PPS3. There is not and never has been a permanent structure on the land. 
This site is a 'residential garden' which has been annexed to pursue a 
'Windfall development'. 

 
3. In order to build any dwelling established hedges will have to be removed 

and a driveway exit /entrance will also have to be built. This will not only 
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damage the environment (flora and fauna) it will also be less pleasing to 
current residents in and around the proposed development site. 

 
4. The gardens within the boundaries of Ravenscroft have many trees some of 

which carry a tree preservation order. The impact of a new dwelling to the 
size proposed will have a further negative impact upon the continued 
sustainability of the wooded garden 

 
5. There is an immediate impact of overshadowing existing properties should a 

building be erected upon this land. The house placement will block sunrise 
and morning sunshine to properties to the right (Ravenscroft itself, and 
numbers 17 to 21 inclusive to some extent. It will completely overshadow in 
the afternoon the two properties to the left (single storey dwellings numbers 
13 and 11).  

 
6. The Council would regard another installation of a driveway at this location 

as questionable within Highways legislation and policy including 
management and application of Health and Safety obligations. 

 
7.  Bilbrough has the existence of bats and the erection of any dwelling will 

undoubtedly have a negative impact upon our environment and everything 
must be done to safeguard where possible. Before any planning consent is 
considered would like to see some environmental research in respect of this 
site please as once the environment is changed it is lost forever.  

 
8. The Old Posts,12 Back Lane are extremely anxious that more buildings and 

hard landscaping areas on Back Lane, particularly on the more elevated 
south side, will create problems with water drainage at both 12 Back lane 
and also at other properties on the north side of Back Lane.  

 
9. Limited infilling development is appropriate within the Green Belt and is 

identified within PPG2 as appropriate development. The appeal statement 
mentioned in the submitted report is considered earlier in this report. Whilst 
the statement considers the above factors, the statement fails to provide a 
clear concise and cogent case of very special circumstances and fails to 
demonstrate that very special circumstance exist that would clearly outweigh 
the substantial harm arising by the inappropriateness of the development. 
The statement itself also fails to mention very special circumstances at all. 
The proposal is therefore considered to be inappropriate development within 
the Green Belt, which is harmful by definition and should not be permitted 
unless there are very special circumstances to justify the development. It is 
for the applicant to demonstrate what - if any - very special circumstances 
exist to justify a proposal. Such circumstances have not been demonstrated 
in this case and therefore the development is contrary to the guidance 
contained in PPG2 and Policy GB2 of the Selby District Local Plan. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
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on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy GB2  Green Belt Principle  
Policy GB4  Character and Amenity of the Green Belt 
Policy ENV1   Control of Development  
Policy ENV2   Environmental Pollution and Contaminated Land 
Policy ENV21  Landscaping Requirements  
Policy ENV25  Control of Development in Conservation Areas  
Policy H2A   Managing the Release of Housing Land  
Policy H7   Residential Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads  

 
2.3  Regional Spatial Strategy 

Please see note at start of agenda explaining the current status of the RSS. 
 
The relevant policies are:  
 

Policy YH1:  Overall approach and key spatial priorities 
Policy YH2:  Climate Change and Resource use 
Policy YH7:   Location of Development 
Policy YH8:  Green Infrastructure 
Policy YH9:  Green Belts 
Policy ENV5:  Energy 
Policy H1:   Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see note at start of agenda explaining the status of the Core Strategy. 
 
2.6 Other relevant documents 
 None 
 
2.7  Key Issues  
 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Sustainable Development  
2. The principle of Housing 
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3. The principle of a dwelling in the Green Belt 
4. Visual impact on the green belt 
5. Design and effect upon the character of the area 
6. Impact on Heritage Assets 
7. Comprehensive development of land, backland and tandem development  
8. Flood risk, drainage and climate change  
9. Impact on highways 
10. Residential amenity 
11. Protected species 
12. Drainage 
13. Assessment of Harm from the Proposed Development 
14. Case for Very Special Circumstances 

 
2.8      Sustainable Development 
 
2.8.1 Paragraph 14 of the NPPF states “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
2.8.2 The site is located within the defined development limits of Bilbrough and is washed 

over by Green Belt and the proposal is for the erection of dwelling. There is nothing 
within the Local Plan or NPPF to identify this type of development as being 
unsustainable. However, the NPPF makes it clear that the presumption for 
sustainable development does not override the presumption against inappropriate 
development in the Green Belt. 

 
2.9 The principle of Housing 
 
2.9.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.9.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this garden plot which does not constitute previously developed 
land conflicts with this policy and, thus, also policy H7.   

 
2.9.3 Local Plan policy H7 identifies Bilbrough as a village which, in terms of 

sustainability, is capable of accommodating additional housing development if it is 
sensitive infilling on previously developed land, subject to it according with policy 
H2A and meeting six listed criteria, which are assessed in full detail later in this 
report, residential development within its defined development limits will be 
permitted.  

 
2.9.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
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“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, for example where development 
would cause harm to the local area. 

 
2.9.5 The application site is located on residential curtliage and therefore does not 

constitute previously developed land in terms of the definition in Annex 2 of the 
NPPF.  However, the NPPF is clear that such proposals would be unacceptable 
where they cause harm to the local area.  As such in assessing the harm to the 
local area, despite the site being Greenfield, given that the site forms a plot situated 
within the village development limits and is proposed for a small scale development 
of one dwelling, it is considered that the proposal would not cause harm to the local 
area and is therefore acceptable in principle when balancing the requirements of 
the NPPF. 

 
2.9.6 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to the site being identified as a village capable of accommodating 
additional growth the proposals not causing harm to the local area in accordance 
with the NPPF.  

 
2.10 The principle of a dwelling in the Green Belt 
 
2.10.1 In The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
  

a It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.   

  
b If the development is appropriate, the application should be determined on its 

own merits. 
  

c If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

  
2.10.2 Paragraph 87 states that “as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances”. Paragraph 88 states that “When considering 
any planning application, local planning authorities should ensure that substantial 
weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not 
exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm, is clearly outweighed by other considerations”. 

 
2.10.3 Policy GB2 (2) of the Local Plan allows for "Small-scale residential development 

and infilling within the defined development limits of settlements”.  Paragraph 89 of 
the NPPF states that  “A local planning authority should regard the construction of 
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new buildings as inappropriate in Green Belt. Exceptions to this are: “limited infilling 
in villages, and limited affordable housing for local community needs under policies 
set out in the Local Plan”.  Policy GB2 (2) therefore conflicts with the advice in the 
NPPF and more weight should be afforded to the contents of the NPPF 

 
2.10.4 In appeal reference APP/N2739/1/10/2129969 the inspector considered that 'the 

previous inspector took the view that infilling is the filling of a small gap in an 
otherwise built up frontage and whether something is small scale depends on the 
context provided by other properties in the vicinity. I accord with those views' 

 
2.10.5 Turning to the proposed development it is considered that the development would 

represent filling of a small gap in an otherwise built up frontage and the site is 
situated within the defined development limits of Bilbrough. The proposed scheme 
is for detached dwelling in residential curtilage which is located in between 
Ravenscroft 15 Back Lane (the host property) and the neighbouring property of 11 
Back in a linear manner. As the proposed scheme is for one dwelling located 
between to two existing dwellings the proposed dwelling is considered to be in both 
absolute and contextual terms limited and small scale residential development.   
The proposed scheme is therefore considered to be appropriate development within 
the Green Belt as it accords GB2 (4) of the Selby District Local Plan and paragraph 
89 of the NPPF. It is recommended to impose a condition to remove permitted 
development rights for any new garage, outbuildings and extension to protect the 
reason for including land in the Green Belt and to protect the openness of the 
Green Belt. 

 
2.10.3 Assessment of Harm from the Proposed Development 
 
2.10.4 In order to assess whether the proposal would result in any other harm it is 

important to undertake the ‘normal tests’ applied to any planning submission. 
 

The key issues in this respect are considered to be: 
4. Visual impact on the green belt 
5. Design and effect upon the character of the conservation area 
6. Comprehensive development of land, backland and tandem development 
7. Flood risk, drainage and climate change 
8. Impact on highways 
9. Residential amenity 
10. Impact on Nature Conservation and Protected Species 
11. Assessment of Harm from the Proposed Development 
12. Case for Very Special Circumstances 

 
2.11 Visual impact on the green belt 
 
2.11.1 Policy GB4 requires development which are conspicuous from an area of Green 

Belt, will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out and use of land, would not detract from the 
open character and visual amenity of the Green Belt, or the form and character of 
any settlement within it”. 

 
2.11.2 It is considered that by virtue of its location within a residential area with similar 

types of building and its size and massing the proposed dwelling would not have a 
significant harm to the Green Belt. The proposal would not be viewed in isolation 

319



from the existing building in the area.  The proposal would not be visually harmful 
the Green Belt and is considered not to cause a significant adverse affect the 
openness of the Green Belt and therefore accords with policy GB4 and the advise 
contained within the NPPF. 

 
2.12 Design and effect upon the character of the area 
 
2.12.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1 (4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.  Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the NPPF.   

 
2.12.2 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.12.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.12.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so 
 
2.12.5 The surrounding area within Back Lane consists of a mixture of house types and 

houses of differing ages. There are a  mixture of bungalows and two storey 
detached dwellings on Back Lane. The layout and spacing between the side 
elevations of the dwellings on Garnet Lane have no distinctive uniform character. 
The layout and positioning of the dwellings to the front elevation have a distinct 
uniform character as the front elevations are predominately in line with each other. 

 
2.12.6 The proposed scheme is for a two storey detached dwelling, which has a height of 

5.4 metres to eaves, and 8.4metres to it ridge. The proposed scheme retains 
existing character and form of the area driveways to the front and garden space. 
The proposed layout as sufficient space in relation to neighbouring boundaries and 
has good relationship to the character and form of the area. The proposal is of a 
simple symmetrical fenestration detail which is sympathetic to the character and 
form of the surrounding area. The proposed scheme involves an access to the front 
which has an area of block paved drive to the north-east part of the site and the rest 
of the front garden is to be grassed. All of the rear amenity space is to be grassed 
garden. To the north and north-east boundary the 2metre high hedge is to be re-
planted. On the east elevation behind the front wall of the proposed dwelling the 
boundary treatment is to be a 1.8metre high boundary wall. To the west elevation it 
is to be 1.8metre high boundary fence. The proposed scheme is considered not 
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have detrimental adverse affect on the character and form of the area by virtue of 
the scheme’s design, layout, scale, external appearance and landscaping. The 
proposed scheme therefore complies with Policies ENV21, H7 (1) and ENV1 (1) 
and (4) of the Selby District Plan. 

 
2.12.7 The applicant has submitted a Heritage Statement which recognises the important 

characteristics of the conservation area and takes account of the impact of the 
proposals on the conservation area as a heritage asset in line with NPPF guidance.     

 
2.12.8 Having taken the above into account it is considered that the proposed dwelling 

would be of an appropriate design and appearance which would enhance the 
character and appearance of the conservation area in accordance with policies 
ENV1, ENV21, ENV25 and H7 of the Selby District Local Plan and the NPPF.   

 
2.13 Impact on Heritage Assets  
 
2.13.1 The application site is located with Bilbrough Conservation Area.  Whilst in 

considering proposal which affect conservation areas regard is to be made to S72 
(1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 states that 
with respect to any buildings or other land in a conservation area, of any powers 
under any of the provisions mentioned in subsection (2), special attention shall be 
paid to the desirability of preserving or enhancing the character or appearance of 
the conservation area.   

 
2.13.2 Policy ENV25 of the Selby District Local Plan is also relevant and states that 

development within a conservation area will be permitted provided the proposal 
would preserve or enhance the character or appearance of the conservation area.  
Policy ENV25 states that development within or affecting a conservation area will 
be permitted provided the proposal would preserve or enhance character and 
appearance of the conservation area and in particular the scale, form, position, 
design and materials of new buildings to be appropriate to the historic context, 
features of townscape importance are retained, the proposal would not adversely 
affecting the setting or significant views into or out of the area and the external site 
works and boundary treatments are compatible with the character and appearance 
of the area.   

 
2.13.3 The NPPF paragraphs 126 to 141 supports the conservation and enhancement of 

the historic environment and in particular the desirability of new development 
making a positive contribution to the local character and distinctiveness and 
requires applicants to describe the significance of heritage assets affected including 
any contribution to their setting.   

 
2.13.4 It is considered that policies ENV25 of the Selby District Local Plan should be give 

significant weight as they are broadly in accordance with the emphasis with the 
NPPF which considers conserving and enhancing the historic environment in 
particular paragraphs128 and132 of NPPF. 

 
2.13.5 NPPF paragraph 128 states “In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
be proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
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the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation.” 

 
2.13.6 NPPF paragraph 132 states “When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional. Substantial harm to or loss of designated heritage assets of 
the highest significance, notably scheduled monuments, protected wreck sites, 
battlefields, grade I and II* listed buildings, grade I and II* registered parks and 
gardens, and World Heritage Sites, should be wholly exceptional.” 

 
2.13.7 In support of the application the applicant has submitted a Heritage Statement, 

which outlines the heritage asset’s significance as being proposed dwelling being 
located within the Bilbrough Conservation Area. The Heritage Statement provides 
the details of how the Heritage Asset will be affected and justifies the proposed 
design. The assessment of significance outlines that all the works will have a 
neutral impact on the character and appearance of the conservation area.  

 
2.13.8 The proposed scheme is justified and the proposal is considered to be acceptable 

in terms of scale, form, position, design, detailing and materials. The proposal is 
considered to have a neutral impact on the character and appearance of 
conservation area. The proposal is therefore considered to accord with Policies 
ENV1 and ENV25 of the Selby District Plan and the advice contained within the 
NPPF. 

 
2.14 Comprehensive development of land, backland and tandem development  
 
2.14.1 Policy H7(4) requires that development should not compromise the future 

comprehensive development of land with Policy H7(5) requiring that development 
would not constitute an unacceptable form of backland or tandem development. 

 
2.14.2 It is not considered that the proposal would compromise the future comprehensive 

development as there is residential development to east, west and south.  In 
addition the site due to its position fronting Back Lane is not considered to form 
backland or tandem development.  The proposals are therefore in accordance with 
Policy H7 (4) and (5).   

 
2.15 Flood risk, drainage and climate change 
 
2.15.1 Regional Spatial Strategy Policy YH2 relates to climate change and resource use 

through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity.  
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2.15.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.15.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to a soakaway. Yorkshire Water have 
been consulted on these methods of drainage and raised no objections subject to 
conditions.  It is therefore considered that the drainage proposals are acceptable.   

 
2.16  Impact on highways 
 
2.16.1 Policies ENV1 (2), H7 (3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF. 

 
2.16.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.16.3 Bilbrough is considered to be a settlement which is capable of accommodating 

additional residential growth and as such it is considered to be a sustainable 
location with access to a range of services and facilities. The dwelling would be 
served from a new access from the north-east corner of the site and would provide 
for sufficient parking provision from the attached garage and driveway.  

 
2.16.4 Two of these conditions are considered not to be necessary as they can be 

controlled by other legislation and therefore are not recommended to be imposed as 
part of this application. The proposed scheme is considered acceptable and 
accords with policies ENV1 (2), H7 (3), T1 and T2 of the Local Plan, Regional 
Spatial Strategy Policy T1 and Paragraph 39 of the NPPF.  

 
 
2.17 Residential amenity 
 
2.17.1 Policies ENV1 (1) and H7 (2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity. 

 
2.17.2 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 
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2.17.3 It is considered that due to the positioning of the dwelling in relation to other 

residential properties and the orientation of the windows on the proposed dwelling 
that the proposed layout would not have a significant impact on neighbouring 
properties through overlooking, overshadowing or creating an oppressive outlook.  

 
2.17.4  There are no windows in the east elevation facing toward the neighbouring 

property of 11 Back Lane. It is considered prudent to attach a condition to any 
consent granted that no other openings are created on the east side elevations 
above to prevent any future overlooking issues. 

 
2.17.5 The proposed development is therefore considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policies ENV1 (1) and H7(2) of the Local Plan and the NPPF. 

 
2.18 Impact on Nature Conservation and Protected Species 
 
2.18.1 Policies. H7(5) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF. 

 
2.18.2 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species of 
conservation interest. As such it is considered that the proposed would not harm 
any acknowledged nature conservation interests and therefore would not be 
contrary to Policies H7(5) and ENV1 (5) of the Selby District Local Plan and the 
advice contained within the NPPF. 

 
2.19 Assessment of Harm from the Proposed Development 
 
2.19.1 The proposed scheme is considered to be appropriate development within the 

Green Belt and there is no other harms arise by virtue of the proposed development 
to the Green Belt. 

 
2.20 Case for Very Special Circumstances 
 
2.20.1 The NPPF differs from the guidance in PPG2 (now replaced by the NPPF) in that 

the requirement for the applicant to provide a case to show what very special 
circumstances exist is not included.  The proposed scheme is considered to be 
appropriate development within the Green Belt and therefore the requirement to 
demonstrate very special circumstances is not required 

 
2.21 Conclusion  
 
2.21.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, limited weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to the site being identified as a designated 
service village capable of accommodating additional small scale development and 
the proposals not causing harm to the local area in accordance with the NPPF. 
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2.21.2 The proposed developed is therefore considered to be contrary to the provisions of 
the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.21.3 It is considered that the proposed development is appropriate development within 

the Green Belt and is in accordance with Policy GB2 of the Selby District Local Plan 
and the contents of NPPF. The proposed development would not have a 
detrimental effect on the openness and visual amenity of the Green Belt, flood risk, 
character appearance of the conservation area, drainage, form and character of the 
area or either the residential amenity of the occupants of neighbouring properties or 
highways safety. The proposed scheme therefore accord with Policies GB2, GB4, 
ENV1, ENV2, ENV21, ENV25, H2A, H7, T1 and T2 of the Selby District Local Plan, 
Policies YH1, YH2, YH7, YH8, YH9, ENV5 and H1 of the RSS and the advice 
contained within the NPPF. 

 
2.22 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall take place until samples of external walls and external 
roofing materials have been submitted to and approved in writing by the 
Local Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character and appearance of the conservation area to 
comply with Policies ENV1 and ENV25 of the Selby District Local Plan. 
 

03. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H6 and ENV1 and ENV25 of the Selby District Local 
Plan. 
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04. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason: 
In the interest of satisfactory and sustainable drainage 

 
05. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 
 
Reason: 
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading 
 

 06. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)(a) The access shall be formed to give a minimum carriageway width of 
3.2 metres, and that part of the access road extending 6 metres into the site 
shall be constructed in accordance with Standard Detail number E6. 
 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be able to 
swing over the existing or proposed highway. 
 
(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details. 

 
Reason: 
In accordance with policy number and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 
 
INFORMATIVE  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
 07. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
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access) until splays are provided giving clear visibility of 70 metres measured 
along both channel lines of the major road (Back Lane) from a point 
measured 2.4 metres down the centre line of the access road.  Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 
 
Reason 

   In accordance with policy number and in the interests of road safety.   
 

INFORMATIVE 
An explanation of the terms used above is available from the Highway 
Authority. 

 
08. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved under 
condition number:   

 
(i) Have been constructed in accordance with the submitted drawing (YEW-
277-001-02A) 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason 
In accordance with policy number and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of 
the development. 
 

09. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
ELPR - Elevations as Proposed – 277-001-02B- received 06.03.2012 
LOC - Location Plan - 277-001-03A – received 25.01.2012 
LAY - Planning Layout - 277-001-04A – received 09.02.2012 
ELV - Elevations as Existing - 277-001-01A – received 09.02.2012 
 
Reason: 
For the avoidance of doubt 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
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conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0479/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2012/0479/FUL     Agenda Item No:   5.11 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/15/292E/PA PARISH: Riccall Parish 
2012/0479/FUL 

 
APPLICANT: Hogg Builders 

(York) Ltd 
VALID DATE: 16 May 2012 

   
EXPIRY DATE: 11 July 2012 

 
PROPOSAL: Planning permission and conservation area consent for the 

erection of a detached dwelling and garage following demolition of 
existing disused outbuildings.  

 

 
LOCATION: 43 Main Street 

Riccall 
York 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan as it is contrary to Policy H2A.  
 
Summary:  
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy H2A, 
limited weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the proposals not 
causing harm to the local area in accordance with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the design and effect upon the character of the area, flood 
risk, drainage, climate change, impact on highways, residential amenity and nature 
conservation.   
 
Recommendation 

331



This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Riccall and is situated 

within the Conservation Area.   
 
1.1.2 The site constitutes an area of land which was originally part of the garden curtilage 

of no. 43 Main Street and currently contains a number of dilapidated outbuildings.    
 
1.1.3 The site is bounded by a low brick wall and shrubbery along the front (south west) 

and side (north west) boundaries and a fence to the rear (north east).   
 
1.1.4 The properties immediately surrounding the site are detached two storey dwellings 

of a traditional design and materials.  
 
1.1.5 The site would be defined as Greenfield under the definition set out in Annex 2 of 

the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks planning permission and conservation area consent for the 

erection of a detached dwelling and garage following demolition of existing disused 
outbuildings.   

 
1.2.2 The proposed dwelling would be two storey and would be constructed from brick 

with natural clay non interlocking pantiles with timber windows and doors and 
conservation style roof lights.    

 
1.2.3 The access to the site would be taken from the existing access off Silver Street 

which would be widened to meet highway standards.    
 
1.3 Planning History 
 
1.3.1 An outline application (CO/2001/1017) for the erection of a detached bungalow 

(existing workshop to be demolished) was approved on 5 February 2002. 
 
1.3.2 An application for conservation area consent (CO/2001/1134) for demolition of 

existing workshop in connection with the erection of a detached bungalow was 
approved on 31 January 2002. 

 
1.3.3 A full application (CO/2003/0857) for the erection of a detached dwelling with 

attached garages to serve new and existing dwelling was approved on 9 September 
2003.   

 
1.3.4 A full application (2008/0943/FUL) for the erection of a detached dwelling, double 

garage and single garage following demolition of existing outbuildings was 
withdrawn on 16 October 2008. 
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1.3.5 An application for conservation area consent (2008/0944/CON) for the demolition of 
existing outbuildings was withdrawn on 24 October 2008. 

 
1.4 Consultations 
 
1.4.1 Riccall Parish Council  

The Council objected to the above application. Although there was not an issue with 
development on the site itself, it was felt that the new dwelling is not in keeping with 
the original property or with the general street scene. It looks out of character 
(please see Riccall Village Design Statement), appears to be too large a dwelling 
for the important part of the conservation area that it will be situated in and needs to 
sit further back within the plot. 

 
1.4.2 North Yorkshire County Council Highways  

It is noted that planning permission was granted for the erection of a detached 
dwelling, double garage and single garage to serve the new and existing dwellings 
under Ref: 2008/0943/FUL.  The applicant wishes to use the existing access (with 
improvements), therefore there are no highway objections subject to conditions.  

 
1.4.3 Yorkshire Water Services   

From the information submitted, no comments are required from Yorkshire Water, 
although it is noted that foul water only is being drained to the public foul sewer, via 
no.43s foul drainage system, with surface water to soakaway and this is considered 
satisfactory. 

 
1.4.4 North Yorkshire Historic Environment Team  

The applicant has recognised the archaeological interest of the site submitted a 
Written Scheme of Investigation with the planning application.  This document 
should be adhered to during the construction works associated with the above 
development. 

 
1.4.5 Yorkshire Electricity  

No response received within the statutory consultation period. 
 
1.4.6 North Yorkshire Bat Group  

No response received within the statutory consultation period. 
 
1.4.7 Yorkshire Wildlife Trust  

No response received within the statutory consultation period. 
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in no objections being received 
within the statutory consultation period. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
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on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy ENV1   Control of Development  
Policy ENV2   Environmental Pollution and Contaminated Land 
Policy ENV21  Landscaping Requirements  
Policy ENV25  Control of Development in Conservation Areas  
Policy H2A   Managing the Release of Housing Land  
Policy H6   Residential Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads  

 
2.3  Regional Spatial Strategy 

Please see note at start of agenda explaining the current status of the RSS. 
 
The relevant policies are:  
 

Policy YH1:  Overall approach and key spatial priorities 
Policy YH2:  Climate Change and Resource use 
Policy ENV5:  Energy 
Policy H1:   Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see note at start of agenda explaining the status of the Core Strategy. 
 
2.6 Other relevant documents 
 Riccall Village Design Statement 
 
2.7  Key Issues  
 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the conservation area 
3. Landscaping and boundary treatments 
4. Comprehensive development of land, backland and tandem development  
5. Flood risk, drainage and climate change  
6. Impact on highways 
7. Residential amenity 
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8. Nature conservation and protected species 
9. Contamination 

 
2.8      Principle of the Development 
 
2.8.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.8.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this garden plot which does not constitute previously developed 
land conflicts with this policy and, thus, also policy H6.   

 
2.8.3 Local Plan policy H6 identifies Riccall as a village which, in terms of sustainability, is 

capable of accommodating additional housing development and indicates that, 
subject to it according with policy H2A and meeting seven listed criteria, which are 
assessed in full detail later in this report, residential development within its defined 
development limits will be permitted.  

 
2.8.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, for example where development 
would cause harm to the local area. 

 
2.8.5 As described above this site was formerly garden serving no. 43 Main Street and 

therefore does not constitute previously developed land in terms of the definition in 
Annex 2 of the NPPF.  However, the NPPF is clear that such proposals would be 
unacceptable where they cause harm to the local area.  As such in assessing the 
harm to the local area, despite the site being Greenfield, given that the site forms a 
plot situated within the village development limits and is proposed for a small scale 
development of one dwelling, it is considered that the proposal would not cause 
harm to the local area and is therefore acceptable in principle when balancing the 
requirements of the NPPF. 

 
2.8.6 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to the site being identified as a designated service village capable of 
accommodating additional small scale development and the proposals not causing 
harm to the local area in accordance with the NPPF.  
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2.9 Design and Effect Upon the Character of the Conservation Area 
 
2.9.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.  Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the NPPF.   

 
2.9.2 The application site is located with Riccall Conservation Area.  Whilst in considering 

proposal which affect conservation areas regard is to be made to S72 (1) of the 
Planning (Listed Buildings and Conservation Areas Act) 1990 states that with 
respect to any buildings or other land in a conservation area, of any powers under 
any of the provisions mentioned in subsection (2), special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area.   

 
2.9.3 Policy ENV25 of the Selby District Local Plan is also relevant and states that 

development within a conservation area will be permitted provided the proposal 
would preserve or enhance the character or appearance of the conservation area.  
Policy ENV25 states that development within or affecting a conservation area will 
be permitted provided the proposal would preserve or enhance character and 
appearance of the conservation area and in particular the scale, form, position, 
design and materials of new buildings to be appropriate to the historic context, 
features of townscape importance are retained, the proposal would not adversely 
affecting the setting or significant views into or out of the area and the external site 
works and boundary treatments are compatible with the character and appearance 
of the area.   

 
2.9.4 The NPPF paragraphs 126 to 141 supports the conservation and enhancement of 

the historic environment and in particular the desirability of new development 
making a positive contribution to the local character and distinctiveness and 
requires applicants to describe the significance of heritage assets affected including 
any contribution to their setting.   

 
2.9.5 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.9.6 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 
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2.9.7 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.9.8 The proposal relates to the demolition of disused outbuildings and the erection of a 

detached dwelling and garage.  The outbuildings are in a very poor state of repair, 
being derelict and currently detract from the character and appearance of the 
conservation area.  The layout of the site proposes a detached two storey ‘v’ 
shaped dwelling with a small set back from the boundary onto Silver Street with a 
detached double garage sited to the rear of the site.   

 
2.9.9 In 2003 an application under reference CO/2003/0857 was granted for a dwelling of 

the same layout, design and scale as that now proposed.  Within the officer report 
for that scheme it was noted that the dwelling was sited in a frontage position and 
had been angled to take account of the site frontage shape which was considered 
to be an acceptable layout reflective of the conservation area.  In addition the report 
noted that the fenestration details had been considered by the Conservation Officer 
and included a simplified window pattern which was considered appropriate.  It was 
also noted that whilst the dwelling was to accommodate 4 bedrooms with two rooms 
within the roofspace the footprint was not excessive, having dimensions of 7m deep 
by approximately 14m length with a height of 5m to eaves and 8m to ridge height 
and the design incorporated traditional features and design sympathetic to the 
traditional dwellings within the locality.  In terms of siting it was noted that this 
reflected the traditional pattern of development and would not unduly dominate the 
village green nor would it conflict with the Conservation status of the area of the 
Riccall Design statement.   

 
2.9.10 The approval of this application and the contents of the officer report are a material 

consideration in determining this application.  It is therefore considered that as the 
current proposals are the same as those previously approved, albeit with a 
reduction in the garage from a triple garage to a double garage and there have 
been no significant changes to the site, its immediate surroundings or the 
characteristics of the conservation area since the previous approval there would be 
no justification to refuse this application on design grounds or the impact on the 
conservation area.   

 
2.9.11 In addition to the above the applicant has submitted a Heritage Statement which 

recognises the important characteristics of the conservation area and takes account 
of the impact of the proposals on the conservation area as a heritage asset in line 
with NPPF guidance.  In addition, a Method Statement for Archaeological 
Recording has been submitted and the contents have been noted by North 
Yorkshire Historic Environment Team who have recommended that a condition be 
imposed that the proposals be carried out in accordance with the recommendations 
set out within this document.   

 
2.9.12 In line with the previous approval it would be recommended that permitted 

development rights be removed for future extensions or outbuildings to ensure that 
the development remains an appropriate design and layout taking account the 
character of the conservation area.   

 
2.9.13 Having taken the above into account it is considered that the proposed dwelling 

would be of an appropriate design and appearance which would enhance the 
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character and appearance of the conservation area in accordance with policies 
ENV1, ENV25 and H6 of the Selby District Local Plan and the NPPF.   

 
2.10 Landscaping and Boundary treatments 
 
2.10.1 Policies ENV1 (4), ENV25 (2) and (4) of the Selby District Local Plan require 

proposals to take account of the standard of landscaping.  In addition Policy ENV21 
requires where appropriate, proposals for development to incorporate landscaping 
as an integral element in the layout and design including the retention of existing 
trees and hedgerows and planting of native, locally occurring species.  These 
policies should be afforded significant weight given that they do not conflict with the 
NPPF in terms of design quality.   

 
2.10.2 The application site contains a number of trees along with overgrown vegetation.  A 

tree report has been submitted with the application which fully assesses the health 
and contribution of the existing trees and concludes that the five trees surveyed are 
surrounded by competitive vegetation and old outbuildings and subsequently the 
trees form and general health is poor and although the trees could be improved by 
remedial works they are unlikely to make good specimens and selected new stock 
would therefore make a more sustainable long term contribution to the area.  The 
contents of this report are noted and there are no objections to the removal of the 
trees identified, however it would be recommended that a condition be imposed for 
a landscaping and tree planting scheme to be submitted to ensure that those trees 
lost are replaced, preferably with the species identified in the recommendations of 
the tree report as these would be more suited to the area. 

 
2.10.3 The design and appearance of proposed boundary treatments has not been 

included in the submission, however these details can be conditioned.   
 
2.10.4 Having taken these issues into account it is considered that the proposals would be 

acceptable in terms of landscaping, subject to conditions, in accordance with 
Policies ENV1, ENV25 and ENV21 of the Selby District Local Plan and the NPPF.   

 
2.11 Comprehensive Development of Land, Backland and Tandem Development 
 
2.11.1 Policy H6(4) requires that development should not compromise the future 

comprehensive development of land with Policy H6(5) requiring that development 
would not constitute an unacceptable form of backland or tandem development.   

 
2.11.2 It is not considered that the proposal would compromise the future comprehensive 

development as there is residential development to the north, south and east with 
the Village Green to the west.  In addition the site due to its position fronting Silver 
Street is not considered to form backland or tandem development.  The proposals 
are therefore in accordance with Policy H6 (4) and (5).   

 
2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 Regional Spatial Strategy Policy YH2 relates to climate change and resource use 

through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity.  
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2.12.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.12.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to a soakaway.  Yorkshire Water have 
been consulted on these methods of drainage and raised no objections.  It is 
therefore considered that the drainage proposals are acceptable.   

 
2.12.4 In relation to reducing climate change, the design and access statement confirms 

that the dwelling would be built to a minimum of Level 3 of Code for Sustainable 
Homes. It goes on to state that it is likely to be 8% more efficient than current 
buildings regulations meaning that it would achieve regulatory standards.  It is 
therefore considered that the proposals adequately address climate change in 
accordance with Policies YH2 and ENV5 of the Regional Spatial Strategy and the 
NPPF.  

 
2.13 Highways  
 
2.13.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF.   

 
2.13.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.3 As a designated Service Village, Riccall is considered to be a settlement which is 

capable of accommodating additional small scale residential development. As such 
it is considered to be a sustainable location with access to a range of services and 
facilities.  

 
2.13.4 The dwelling would be served from the existing access which would be widened to 

achieve highway standards and is the same as that previously approved for this.  
The site would provide for sufficient parking provision with 2no. spaces in the 
double garage and 2no. spaces on the driveway with sufficient parking provision 
retained for no. 43 Main Street.  Highways Officers have raised no objections to the 
proposals with respect to the impact on the existing highway network subject to 
conditions and it is considered that the scheme is acceptable and in accordance 
with policies ENV1(2), H6(3), T1 and T2 of the Local Plan, Regional Spatial 
Strategy Policy T1 and Paragraph 39 of the NPPF.  
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2.14 Residential Amenity 
 
2.14.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   

 
2.14.2 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 

 
2.14.3 It is considered that due to the positioning of the dwelling in relation to other 

residential properties and the orientation of the windows on the proposed dwelling 
that the proposed layout would not have a significant impact on neighbouring 
properties through overlooking, overshadowing or creating an oppressive outlook.  
To be consistent with the previous approval for this site it would therefore be 
recommended that if this scheme be approved permitted development rights to be 
removed for any further extensions or outbuildings to control any impact on 
neighbouring residents.       

 
2.14.4 The proposed development is therefore considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policies ENV1 (1) and H6(2) of the Local Plan and the NPPF. 

 
2.15 Impact on Nature Conservation and Protected Species 
 
2.15.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.15.2 Having had regard to the above it is noted that the site does contain buildings to be 

demolished and vegetation which is to be removed, as such the applicant has 
submitted a bat survey by Whitcher Wildlife Ltd.  This report concludes that the 
buildings surveyed were disused and in a poor state of repair with no signs of bats 
identified around any of the buildings and having no bat roost potential.  In addition 
the report states that no birds nests were identified within the site.  It is therefore 
considered that the proposal would accord with Policies H6(6) and ENV1 of the 
Local Plan and the NPPF with respect to nature conservation.   

 
2.16 Contamination 
 
2.16.1 Policy ENV2 of the Selby District Local Plan states that proposals for development 

which would give rise to, or would be affected by unacceptable levels of 
contamination will not be permitted unless satisfactory remedial or preventative 
measures are incorporated as an integral element in the scheme.  Such measures 
should be carried out before the use of the site commences.  This policy should be 
afforded significant weight given that it is consistent with the NPPF (paragraphs 120 
and 121). 

 
2.16.2 The preliminary risk assessment contained within this report identifies the main risk 

from contaminants and sets out recommendations which should be followed during 
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the demolition and construction phases and as such it would be recommended that 
a condition be included on any consent granted that the development be carried out 
in complete accordance with the recommendations within this report in order to 
comply with Policy ENV2 of the Selby District Local Plan and the NPPF.  

 
2.17 Conclusion  
 
2.17.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, limited weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to the site being identified as a designated 
service village capable of accommodating additional small scale development and 
the proposals not causing harm to the local area in accordance with the NPPF.  

 
2.17.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the conservation area, flood risk, drainage, climate change, impact on highways, 
residential amenity, nature conservation and contamination.   

 
2.17.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.18 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall take place until samples of all facing and roofing 
materials have been submitted to and approved in writing by the Local 
Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character and appearance of the conservation area to 
comply with Policies ENV1 and ENV25 of the Selby District Local Plan. 
 

03.  No development shall take place until details of the design, appearance and 
finished colour of all external doors, window frames, glazing bars, rainwater 
goods and ridge tiles have been submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be utilised 
and these shall thereafter be so retained and maintained unless otherwise 
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approved in writing by the Local Planning Authority. Detailed plans should be 
to an appropriate scale e.g. 1:1, 1:2 or 1:5. 

 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the conservation area to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan. 
 

04. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
    (i) The existing access shall be improved to give a minimum carriageway 

width of 4.1 metres, and that part of the access road extending 6 metres into 
the site shall be constructed in accordance with Standard Detail number E6. 

 
  (ii) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be able to 
swing over the existing or proposed highway. 

 
 (iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
approved details and the Specification of the Local Highway Authority. 

  
 All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
 INFORMATIVE:  

You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
 Reason: 

To ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience in 
accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
05. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
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INFORMATIVE: An explanation of the terms used above is available from 
the Highway Authority. 

 
 Reason: 

In the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions in accordance with 
Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
06. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved under 
condition 04 have been constructed in accordance with the submitted 
drawing (Reference  1529/1).  Once created these areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
 Reason: 

To provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development in accordance with 
Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
07. No dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved drawing No 1529/1. Once 
created these parking areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
 Reason: 

To provide for adequate and satisfactory provision of off-street 
accommodation for vehicles in the interest of safety and the general amenity 
of the development in accordance with Policies T1, T2 and ENV1 of the 
Selby District Local Plan. 

 
08. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 
 

 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and ENV25 of the Selby District Local Plan. 

 
09. No development shall commence until the design, siting and materials of the 

boundaries in and around the site have been submitted to and approved in 
writing by the Local Planning Authority.  The means of enclosure shall be 
constructed in accordance with the approved details prior to the development 
being brought into use and shall thereafter be retained.  The northern 
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boundary should include a means of restricting vehicular movement beyond 
this point whilst providing for pedestrian and cycle access through the site.   

 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the conservation area to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan. 

 
10. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H6 and ENV1 and ENV25 of the Selby District Local 
Plan. 
 

10. The proposals shall be carried out in complete accordance with the 
recommendations outlined in Section 7.0 of the Contaminated Land Report 
CO58 dated April 2012 by G & M Consulting Ltd. 

 
Reason: 
In the interests of ensuring that contamination on the site is adequately dealt 
with in accordance with Policy ENV2 of the Selby District Local Plan.  
 

11. The proposals shall be carried out in complete accordance with the 
recommendations outlined in the Method Statement for a Programme of 
Archaeological Recording dated April 2012 by On Site Archaeology Ltd.   

 
Reason: 
In the interests of protecting heritage assets in accordance with Policy 
ENV25 of the Selby District Local Plan and the NPPF.  

  
12. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Location Plan – 1529/Location 
Proposed Plans – 1529/1 

   
  Reason 
  For the avoidance of doubt 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0479/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2012/0443/FUL     Agenda Item No:   5.12 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/67/1AB/PA PARISH: Saxton Cum Scarthingwell 
Parish 2012/0443/FUL 

 
APPLICANT: Barchester 

Healthcare 
VALID DATE: 1 May 2012 

   
EXPIRY DATE: 31 July 2012 

 
PROPOSAL: Extension of time application to approval 2007/1199/PA 

(8/67/1AA/PA) for the erection of a 50 bed care home with 
additional 15 close care apartments following demolition of the 
existing care home (in accordance with amended information 
received by the local planning authority on 1 August 2008) 

 

 
LOCATION: Highfield Nursing Home 

Scarthingwell Park 
Barkston Ash 
Tadcaster 
LS24 9PG 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan.  
 
Summary:  
 
The development proposed is an application for extension of time for the erection of a care 
home and 15 close care apartments, which was judged to be acceptable at an earlier date. 
The main issue is therefore whether there are any significant changes in the development 
plan or other relevant material considerations since the permission was granted, which 
would lead to a significantly different decision on the application.  Having taken into 
account the changes to the site and its surroundings, planning applications on or around 
the site and changes in policy since the previous approval it is not considered that there 
are other material considerations that would lead to a significantly different decision and as 
such the application should be approved in accordance with the conditions set out on the 
original consent.   
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As the application is a Departure, any resolution to approve the application will need to be 
referred to the Secretary of State to determine. 
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to the 
Secretary of State not calling in the application for determination and to conditions 
detailed in Paragraph 2.14 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is the existing Highfield Nursing Home which is located within 

Scarthingwell Park to the north of Barkston Ash.  
 

1.1.2 The principal building is sited to the north west of, and partially encloses, the 
Church of the Immaculate Conception which is Grade II Listed and used to be 
connected to the former Scarthingwell Hall. The hall was demolished in the 1960’s. 
It is understood that the Nursing Home was developed on the site of the hall but 
detached from the Church. The church is surrounded by, but excluded from, the 
application site. 

 
1.1.3 The application site includes the principal two-storey Nursing Home building, a 

detached single storey building, sub station and garage/store, together with parking 
and circulation areas and landscaped grounds. 

 
1.1.4  There are three directions of access to the site. Firstly, from the west from the 

A162 and Lakeside Approach; from the north via Scarthingwell Lane which also 
serves Scarthingwell Golf Club; and from the south through Barkston Ash. All of 
these roads are single track, with passing places and are private. 
 

1.1.5 The site and Scarthingwell Park are located within the Green Belt and the park is a 
locally designated Historic Park and Garden.  

 
1.1.6 There is a Group Tree Preservation Order from 1985 across the Park.  
 
1.1.7 The site is not within a conservation area and there are no other local or national 

landscape designations or constraints. 
 
1.2. The Proposal  
 
1.2.1 The proposal is an extension of time application to approval 2007/1199/PA 

(8/67/1AA/PA) for the erection of a 50 bed care home with additional 15 close care 
apartments following demolition of the existing care home.  The proposed scheme 
remains as per the details originally approved. 

 
1.2.2 The application proposes the phased redevelopment of the existing 55 bed care 

home (excluding the sub station and garage/store) to provide a single, two and 
three-storey development in two principal wings. On completion there would be 50 

348



bedrooms in the care home accommodation and 15 apartments of close care 
accommodation.  

 
1.2.3 The buildings would have traditional ridged and gabled roofs with parapet details, 

the roof covering being artificial slate. The principal building material would be 
artificial, regular coursed stone with artificial stone heads and cills with timber 
joinery. 

 
1.2.4 There are four trees proposed to be felled to accommodate the development which 

are included within the Group Tree Preservation Order. 
 
1.3 Planning History 
 
1.3.1 An outline application (CO/1976/27971) for the siting of classrooms and technical 

workshop was approved on 22 April 1976. 
 
1.3.2 An application (CO/1976/27972) for a classroom and technical Workshops was 

approved on 2 June 1976. 
 
1.3.3 An application (CO/1984/1042) for a proposed change of use of existing unused 

buildings to form workshops, nursing home and residential use was approved on 25 
September 1984. 

 
1.3.4 An application (CO/1986/1119) for the proposed construction of a vehicular access 

was approved on 23 July 1986. 
 
1.3.5 An application (CO/1988/1495) for the proposed conversion of existing workshops 

to use as aged persons accommodation and erection of an extension to provide a 
link with the existing nursing home was approved on 28 April 1988. 

 
1.3.6 An application (CO/1988/1496) for a proposed first floor extension to existing link 

block to provide further accommodation for administrative and care use was 
approved on 22 December 1988. 

 
1.3.7 An application (CO/1989/1523) for the proposed erection of a sun lounge was 

approved on 21 June 1989. 
 
1.3.8 An application (CO/1990/1271) for the proposed construction of an extension to the 

existing car park was approved on 5 June 1990. 
 
1.3.9 An application (CO/1998/0916) for the proposed extension to the existing nursing 

home to provide improved accommodation, including enhanced medical and 
rehabilitation facilities and amended access arrangements was withdrawn on 19 
July 2000. 

 
1.3.10 An application (CO/2004/0360) for consent to remove, prune and replace trees 

within tree preservation order No 4/1985 was approved on 26 May 2004. 
 
1.3.11 An application (2005/0370/FUL) for the erection of one no. first floor extension, one 

no. two storey extension and a conservatory to create additional living 
accommodation was approved on 18 October 2005. 
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1.3.12 An application (2007/1199/FUL) for the proposed erection of a 50 bed care home 
with additional 15 close care apartments following demolition of the existing care 
home (in accordance with amended information received by the local planning 
authority on 1 August 2008) was approved on 19 August 2009. 

 
Orchard House (to west of application site) 
 

1.3.13 An application (2011/0788/FUL) for the erection of a detached garage within the 
curtilage of The Barn, to the north of Orchard House was approved on 15 
November 2011. 

 
1.3.14 An application (2011/0787/HPA) for the erection of a conservatory to the rear was 

approved on 02 November 2011. 
 
1.3.15 An application (2011/0165/FUL) for conversion of agricultural barns to self 

contained residential dwelling was approved on 16 May 2011. 
 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways: 

No objections. 
 
1.4.2 Yorkshire Water  

The original comments and recommended conditions in Yorkshire Water's letter 
dated 23 November 2007, on planning application 2007/1199/PA, still apply for this 
development proposal (extension of time limit), and as only partially conditioned on 
the decision notice (dated 20 August 2009) issued for the application. It is 
requested that all of YWs drainage conditions are included, if this application were 
to be granted. 

 
As of this date, there is no record of any drainage proposals submitted to Yorkshire 
Water via the Local Planning Authority, for approval and issue of a formal letter to 
discharge all drainage planning conditions. 

 
1.4.3 Ainsty Internal Drainage Board  

No response received within statutory consultation period. 
 
1.4.4 North Yorkshire County Council  

No response received within statutory consultation period. 
 
1.4.5 North Yorkshire County Council Historic Environment Team  

It is recommended that a scheme of archaeological recording should be undertaken 
in response to these works. The exact nature of this recording would need to be 
agreed in conjunction with the developer, but should include monitoring of any 
geotechnical test pits and boreholes, as well as controlled monitoring of site 
preparation works, foundation excavation, and service and utility trenches 

 
1.4.6 Lead Officer - Environmental Health  

No response received within statutory consultation period. 
 
1.4.7 English Heritage  

No response received within statutory consultation period. 
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1.4.8 Yorkshire Wildlife Trust  

The bat survey looks fine. As a maternity roost was previously found at the site a 
European Protected Species licence will need to be applied for and mitigation and 
compensation planned as part of the application for the licence. The replacement 
bat roost will need to be provided before the present roost is demolished. 
 

1.4.9 Natural England  
This proposal does not appear to affect any statutorily protected sites or 
landscapes, or have significant impacts on the conservation of soils, nor is the 
proposal EIA development.  No objections to the bat survey. 

 
1.4.10 Garden History Society  

No response received within statutory consultation period. 
 
1.4.11 Saxton Cum Scarthingwell Parish Council  

No response received within statutory consultation period. 
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in no objections being received 
within the statutory consultation period. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

All of the following policies were used in the original assessment of the application 
and still remain valid as they are considered to be consistent with the NPPF for the 
type of development proposed.   

 
GB2:   Control of development within the Green Belt. 
GB4:   Character and Visual Amenity of the Green Belt. 
ENV1:  Control of development. 
ENV16:  Historic Parks and Gardens. 
VP1:   Vehicle parking. 

 T1:   Development in relation to the Highway Network 
 T2:    Access to Roads 
 
2.3  Regional Spatial Strategy 

Please see note at start of agenda explaining the current status of the RSS. 
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The relevant policies are:  
 
YH5:   Principal Towns. 
YH6:   Local Service Centres and Rural and Coastal Areas. 
ENV9:  Historic Environment. 
ENV11:  Health and Recreation. 
E7:   The Rural Economy. 

 
2.4  National Guidance and Policy 
 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see note at start of agenda explaining the status of the Core Strategy. 
 

2.6 Other Relevant Guidance 
 

Circular 02/2009 Town and Country Planning (Consultations) (England) Direction 
2009 
ODPM Circular 06/2005 “Biodiversity and Geological Conservation- Statutory 
Obligations And Their Impact Within The Planning System 
Habitat Regulations 2010 

 
2.7  Key Issues  
 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 
5. Other considerations arising from consultations 

 
2.8      Background on Determining Extension of Time Applications 
 
2.8.1 The Town and Country Planning (General Development Procedure) (Amendment 

No.3) (England) Order 2009 (SI 2009 No. 2261) allows applicants to apply for a new 
planning permission to replace an existing permission which is in danger of lapsing, 
in order to obtain a longer period in which to begin the development.  The 
procedure is referred to as an extension of time for the implementation of a planning 
permission by grant of a new permission for the development authorised by the 
original permission. 

 
2.8.2 Except in cases where there is a need to comply with a statutory requirement in 

connection with the submission of the application, or a relevant change in policy or 
material considerations which post-date the original application, the Order advises 
that it does not anticipate that any information additional to that which must be 
provided on the application form will be required in most circumstances. 
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2.8.3 The Local Planning Authority can request further information if they consider that 

changes in the surrounding area, which are unrelated to the proposed scheme but 
have taken place since the original grant of permission, have affected design or 
access considerations that are relevant to the proposed scheme. 

 
2.8.4 The guidance in relation to extension of time applications makes clear that Local 

Planning Authorities should take a positive and constructive approach towards 
applications which improve the prospect of sustainable development being taken 
forward quickly. The development proposed is an application for extension of time 
which will have been judged to be acceptable in principle at an earlier date. While 
these applications should, be determined in accordance with s.38(6) of the Planning 
and Compulsory Purchase Act 2004, Local Planning Authorities should, in making 
their decisions, focus their attention on development plan policies and other 
material considerations (including national policies on matters such as climate 
change) which may have changed significantly since the original grant of 
permission. 

 
2.8.5 Given that the Local Planning Authority power to impose conditions remains 

unchanged, if appropriate, different conditions can be imposed or some conditions 
(i.e. discharged preconditions can be removed). 

 
2.8.6 However, the main issue is any significant changes in the development plan or 

other relevant material considerations since the permission was granted, and 
whether this would lead to a significantly different decision on the application.  In 
light of this these are considered in further detail below.  

 
2.9 Changes to the Site and its Surroundings  
 
2.9.1 Following a site visit and having undertaken a comparison between the site as 

currently exists and as existed on the previous application, it appears that there is 
no significant change in the surrounding area, nor the layout and arrangement of 
the site, including landscaping, boundary treatments, accesses and egress.   It is 
therefore considered that in respect of the site itself and its immediate surroundings 
there is nothing in this respect that would lead to a different decision than that 
originally made.  

 
2.10 Planning Applications on or Around the Site 
 
2.10.1 Since the previous application was granted there are no subsequent planning 

applications recorded for the application site itself.  In relation to surrounding sites 
there have been the following applications granted on the site known as Orchard 
House to the west: 

 
• 2011/0165/FUL for conversion of agricultural barns to self contained 

residential dwelling approved on 16 May 2011. 
• 2011/0787/HPA for the erection of a conservatory to the rear approved on 2 

November 2011. 
• 2011/0788/FUL for the erection of a detached garage within the curtilage of 

The Barn, to the north of Orchard House approved on 15 November 2011. 
 

353



2.10.2 The above applications had not been implemented when the Planning Officer 
visited the site, however having examined the plans for the proposals they are not 
considered to materially impact on the application proposals due to the separation 
distances involved between the application site and the above named applications. 
It is therefore considered that in respect of planning applications on or around the 
site there is nothing in this respect that would lead to a different decision than that 
originally made.  

 
2.11 Changes in Policy 

 
2.11.1 The policy context for this application is set out earlier in this report and it should be 

noted that the Selby District Local Plan Policies and Regional Spatial Strategy 
Policies against which the application was originally assessed would still be relevant 
as they are consistent with the aims of the National Planning Policy Framework. 

 
2.11.2 Since the previous approval the National Planning Policy Framework has been 

published and is clear that at the heart of the NPPF is a presumption in favour of 
sustainable development which should be seen as a golden thread running through 
both plan making and decision taking. 

 
2.11.3 Having taken into account the relevant parts of the NPPF there is not considered to 

be any significant changes in policy that would lead to a different decision than that 
originally made as the NPPF supports a mix of housing based on current and future 
demographic trends and the needs of groups such as older people or people with 
disabilities, supports high quality design and sets out similar tests in relation to 
appropriate development in the Green Belt, conserving the natural environment and 
historic environment.  

 
2.11.4 For members convenience a copy of the original Committee Report and Resolution 

setting out the original assessment is attached as an Appendices to this report. 
 
2.12 Other considerations arising from Consultations 
 
2.12.1 The Yorkshire Wildlife Trust and Natural England commented that the original bat 

survey is outdated and as such the agent has submitted an up to date bat survey by 
John Drewett Ecology dated 7 August 2012. 

 
2.12.2 The survey acknowledges that poor weather conditions during the summer of 2012 

has had adverse impacts on bat activity and this has resulted in some roosts being 
abandoned or being occupied at unpredictable times which may affect the survey 
results.  The survey states that the 2009 survey showed bats emerging from a 
roost, however during the current survey only one single bat emerged indicating 
that bats are still aware of this location but that a maternity roost was not present.  
The bats may have moved to an alternative location to roost this year or may have 
temporarily abandoned the roost due to the generally poor weather.  The 2012 
surveys have not indicated the presence of any further roosts not located in 
previous years. The report states that it should therefore be assumed that the 
previously identified Common Pipistrelle maternity roost is still in use and will be 
used again in the future and the report therefore recommends that a further survey 
should be carried out prior to the start of any development work.  The report also 
sets out mitigation and compensatory measures and these should be conditioned.   
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It is therefore concluded that the proposals are acceptable in relation to the impact 
on protected species subject to an appropriate condition. 

 
2.13 Conclusion  
 
2.13.1 The development proposed is an application for extension of time for the erection of 

a care home and 15 close care apartments, which was judged to be acceptable at 
an earlier date. The main issue is therefore whether there are any significant 
changes in the development plan or other relevant material considerations since the 
permission was granted, which would lead to a significantly different decision on the 
application.  Having taken into account the changes to the site and its surroundings, 
planning applications on or around the site and changes in policy since the previous 
approval it is not considered that there are other material considerations that would 
lead to a significantly different decision and as such the application should be 
approved in accordance with the conditions set out on the original consent.   

 
2.13.2 The application is a Departure; any resolution to approve the application will need to 

be referred to the Secretary of State to determine. 
 
 
2.14 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
Secretary of State not calling in the application for determination and to the 
following conditions: 

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02.  No development shall commence until details of the materials to be used in 

the construction of the exterior walls and roof(s) of the building, hereby 
approved, shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 
 

03.  No development shall commence until the approval of the Local Planning 
Authority has been sought for a scheme of landscaping and tree planting for 
the site, indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
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date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
04.  The development, hereby approved, shall not take place, until the applicant 

has secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has been submitted 
by applicant and approved by the Local Planning Authority. 

 
Reason: 
The site is of archaeological importance. 
 

05. Any work on the application site (including site clearance work, mitigation and 
compensation measures as agreed with Natural England) shall be 
undertaken only as set out under the terms of a site specific European 
Protected Species Licence issued by Natural England. 

 
Reason: 
In the interests of protecting and conserving species of bats that are known 
to roost on the site in accordance with the guidance in the NPPF on nature 
conservation. 

 
06.  The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage. 

 
07. No piped discharge of surface water from the application site shall take 

place until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 

 
Reason: 
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 

 
08. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the local planning authority. 

 
Reason: 
To ensure that the development can be properly drained. 

 
09. Unless otherwise approved in writing by the local planning authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no 
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buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works. 

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 

10. The proposed development shall be carried out in complete accordance with 
the mitigation and compensatory measures set out in the Bat Survey dated 7 
August 2012 by John Drewett Ecology. 

 
Reason: 
In the interests of protecting and conserving species of bats that are known 
to roost on the site in accordance with the guidance in the NPPF on nature 
conservation. 

 
11. The development, hereby approved, shall be carried out in accordance with 

the following drawings and specifications: -  
 

05/146(D)28   Phasing Plan,  
05/146(D)20   Revision B Proposed Site Layout  
05/146(D) 21  Revision B Proposed Ground Floor Plan  
05/146(D)22   Revision B First Floor Plan 
05/146(D)23   Revision B Proposed Second Floor Plan  
05/146(D)26   Revision B Proposed Detail Elevations  
05/146(D) 27  Revision B Proposed Detail Elevations 
05/146 (D)25  Revision A Proposed Context Elevations  
05/146(D)24   Revision B Proposed Context Elevations  
 
Reason:  
For the avoidance of doubt as to what is permitted. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
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4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0443/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer Planning) 

 
 

Appendices:   Appendix 1 - 2007/1199/FUL – Committee resolution.  
   Appendix 2 – 2007/1199/FUL – Committee report. 
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APPENDIX 1 
 
The Town and Country Planning (Consultation) (England) Direction 
2009:  Planning Application 2007/1199/FUL (Alternative reference 
                                             8/67/1AA/PA 
 
     For 
 
Erection of a 50 Bed Care Home with Additional 15 Close Care 
  
                                            Apartments 
 
                                                    At 
 
Highfield Nursing Home, Scarthingwell Park, Barkston Ash, Selby 
 
Council’s statement of the Material Circumstances, which the Authority considered 
to indicate why this Departure Application should be Determined Otherwise than in 
Accordance with the Provisions of the Development Pans. 
 
Selby District Council Planning committee noted that the proposal was for a new building 
within the West Yorkshire Green Belt and that did not fall into any of the categories of new 
buildings defined in paragraph 3.4 of PPG2 as not inappropriate in Green Belts.  As such 
the Council concluded that the proposal constituted in appropriate development within the 
Green Belt. 
 
The Planning Committee also acknowledged the guidance within paragraph 3.2 of PPG2, 
which states 
 
 ‘Inappropriate development is, by definition, harmful to the Green 
  Belt.  It is for the applicant to show why permission should be  
  granted. Very special circumstances to justify inappropriate  
           development will not exist unless the harm by reason of  
           inappropriateness, and any other harm, is clearly outweighed by  
          other considerations’. 
 
As such in coming to a minded decision  the Planning Committee undertook a process 
whereby it identified the harms arising from the  
proposal and weighed these harms against other considerations it identified. 
 
In considering harm the Planning Committee acknowledged that inappropriate 
development is harmful by definition and that the Secretary of State will normally attach 
substantial harm to this issue. Similarly the Council also attached sustantial weight to the 
harm by reason of inappropriateness. 
 
Harm to Openness of the Green Belt and the Purposes of Including Land Within it 
In looking at potential harm to the openness of the Green Belt Planning Committee was 
mindful that the ground-floor footprint of the proposed building was only 15% greater than 
that of the existing building.  Furthermore although the existing building is predominantly 
single and two storey in form and the proposed new building would in part be three storey, 
the overall potential impact on openness was significantly mitigated by the fact that the 
three storey element represented only a small part of the building (approx 17%) and that 
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the building would be partly built into the hillside.  In relation to the potential impact on 
openness resulting from the alteration of the distribution of mass within the site, Planning 
Committee considered that this was sufficiently offset by the creation of space between the 
proposed care home and the dwelling as to have no significant harmful effect on 
openness.  Weight was also given to the fact that the proposed building would not by any 
higher that the adjacent listed church. 
 
As such Planning Committee concluded that the proposal would not be  harmful to the 
openness of the Green Belt. 
 
In considering whether the proposal conflicted with the five purposes of including land 
within the Green Belt, Planning Committee acknowledged that the development would be 
confined within the boundaries of the existing site.  Given that the building occupied only a 
small part of the application site, and that the application site occupied only a small 
proportion of the wider historic park it was concluded that the proposal would not result in 
any significant encroachment into the countryside.  Furthermore weight was given to the 
fact that the proposal would involve the reuse of an existing developed site, in itself being 
a form of recycling. 
 
In addition to the above it was considered that the proposal, by virtue of its size, scale and 
design, together with the particulars of the development site and its rural setting would not 
contribute to the sprawl of large built-up areas or result in neighbouring towns from 
merging into one another.  Furthermore it was considered that the proposal would not 
have a neutral impact on the objective of preserving the setting and special character of 
historic towns; and assisting in urban regeneration, by the encouraging the recycling of 
derelict and other urban land. 
 
As such Planning Committee concluded that the proposal would not conflict with the five 
purposes of including land in Green Belts. 
 
Impacts on the Listed Church and Scarthingwell Park 
In respect of the impact on the listed church, Planning Committee considered that the 
existing Highfield Nursing Home was of such poor architectural merit that is significantly 
detracted from the setting of the listed church.  The proposed scheme by moving the 
building further way would increase views of the church.  Furthermore the traditional style 
of the proposed building and use of sympathetic materials also added to the improvement 
to the setting.  Planning Committee noted that although the proposed building was in part 
three-storeys, the three-storey element was limited and the building stepped down in 
height as it approached the listed building.  In addition the building had been carefully 
designed to ensure that it was not any taller than the highest point of the church.  In 
conclusion Planning Committee considered that the proposal brought about significant 
improvements to the setting of the listed building and therefore of the wider Scarthingwell 
Park. 
 
Impacts on European Protected Species 
In relation to bats Planning Committee noted that the significant improvements to care 
provision and improvements to the setting of the listed building were sufficient to outweigh 
the limited harm to bats resulting from the mitigated and compensated scheme.  As such 
in the absence of any satisfactory alternative and that the proposal would maintain the 
species at a favourable conservation status Planning Committee concluded that the 
proposal met the requirements of the Habitats Regulations 1994 and PPS9. 
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Sustainability 
Given that the proposal would be for the replacement of an existing care home and that 
the site was served by public transport it was considered that the proposal would not 
conflict with the aims of pursuing sustainable development. 
 
Benefits of the Scheme 
Planning Committee considered that the proposal brought tangible benefits for health and 
social care provision, by creating a new facility that was fit for purpose and which the new 
extra care facility would enable care provision to accord with the County Council’s ‘Care 
for Life’ philosophy. 
 
Conclusion 
Planning Committee concluded that the substantial benefits of the scheme in relation to 
the improvement of the setting of the listed church and Scarthingwell Park of local historic 
interest and the improvements of health care to be provided clearly outweighed the harm 
by reason of inappropriateness, the very limited harm to openness and to be protected 
species.  In respect of other issues, such as drainage and highway safety, it was 
considered they had no significant weight in the determination of whether very special 
circumstances existed. 
 
As such Planning Committee that although the proposal is a departure to the adopted 
development plan, other considerations justified approval of the application. 
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    APPENDIX 2    
APPLICATION 
NUMBER: 
 

8/67/1AA/PA 
2007/1199/FUL 

PARISH: Saxton Cum Scarthingwell Parish 
Council 

APPLICANT: 
 

Barchester 
Healthcare 

VALID DATE: 
EXPIRY DATE: 

26 October 2007 
25 January 2008 

PROPOSAL: 
 

Proposed erection of a 50 bed care home with additional 15 close care 
apartments following demolition of the existing care home. 

LOCATION: Highfield Nursing Home 
Scarthingwell Park 
Barkston Ash 
Tadcaster 
North Yorkshire 
LS24 9PG 

 
DESCRIPTION AND BACKGROUND: 
 
This application was deferred at the Planning Committee on 9 January 2008 following an 
earlier Committee site visit, on account of the need for further information and to receive 
consultation responses. 
 
The application was next scheduled to be considered by planning Committee on 15 
December 2008 but was deferred at the request of your officers in the light of legal advice 
and the need for the application to be reassessed by officers in the light of that advice and 
further information in support that had been received from the applicants. 

The Site 
 
The application site is the existing Highfield Nursing Home which is located within 
Scarthingwell Park to the north of Barkston Ash. The principal building is sited to the north 
west of, and partially encloses, the Church of the Immaculate Conception.  The latter is 
surrounded by, but excluded from, the application site. Overall, the application area 
extends to some 1.33ha and includes the principal two-storey Nursing Home building, a 
detached canteen, sub station and garage/store, together with parking and circulation 
areas and landscaped grounds.  
 
There are three signposted directions of access to the site. Firstly, from the west from the 
A162 and Lakeside Approach; from the north via Scarthingwell Lane which also serves 
Scarthingwell Golf Club; and from the south through Barkston Ash. All of these roads are 
single track, with passing places and are private. 

The Proposal 
 
The application proposes the phased redevelopment of the existing 55 bed care home 
(excluding the sub station and garage/store) to provide a single, two and three-storey 
development in two principal wings. On completion there would be 50 bedrooms in the 
care home accommodation and 15 apartments of close care accommodation. The 
buildings would have traditional ridged and gabled roofs with parapet details, the roof 
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covering being artificial slate. The principal building material would be artificial, regular 
coursed stone with artificial stone heads and cills with timber joinery. 
 
The site and Scarthingwell Park are located within the Green Belt and the park is a locally 
designated Historic Park and Garden. Although no additional statutory protection flows 
from this latter designation, local plan Policy ENV16 would only permit development in this 
location provided that the appearance, setting, character or amenity of the park would not 
be harmed. There is a Group Tree Preservation Order from 1985 across the Park and the 
four trees that are proposed to be felled to accommodate the development are included 
within the Group Order.  
 
The adjacent Church is a Grade II listed building, which used to be connected to the 
former Scarthingwell Hall.  The hall was demolished in the 1960’s. It is understood that the 
Nursing Home was developed on the site of the hall but detached from the Church. The 
site is not within a conservation area and there are no other local or national landscape 
designations or constraints. 
 
The application has been advertised in the press and on site as a Departure from the 
development plan and as development affecting the setting of a listed building, any 
resolution to approve the application will need, first of all, to be referred to the Secretary of 
State to determine if it will be called-in for her own determination.  

Planning History 
 
The change of use of land and buildings at the former St Camillus School to from a nursing 
home and commercial uses was granted in September 1984 (8/67/1G) 
 
The access from the A162 that became Lakeside Approach was granted in 1986. 
 
First floor extensions to provide nursing home and administrative accommodation was 
granted in December 1988 (8/67/1M). This appears to be the permission which gave the 
Home its present two storey, flat and mansard roof appearance. 
 
First floor and two storey extensions to the home were granted in 2005 to the present 
applicants (8/67/1Z). 
 
CONSULTATIONS: 
 
The original submission resulted in the following responses being received: 
 
BARKSTON ASH PARISH COUNCIL 
Believe that there are no grounds to think that the application would result in increased 
traffic and they resolved that no further action be taken. 
 
NORTH YORKSHIRE COUNTY HIGHWAY AUTHORITY 
No objections subject to a condition regarding the protection of the Public Right of Way. 
 
YORKSHIRE WATER SERVICES 
No objections subject to conditions since off site foul and on site surface water facilities 
may be required. 
 
SOUTH WHARFE INTERNAL DRAINAGE BOARD 
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Recommends any approval includes conditions in respect of surface water since the 
existing watercourse is at capacity. 
 
CONSERVATION OFFICER (PREVIOUS) 
No objections to the proposal due to the increased views of the church and the movement 
away from the Church of the main bulk of the development. Any negative effect on the 
setting is outweighed by the opening up of views from other directions. 
 
H & H HERITAGE (CURRENT ACTING CONSERVATION OFFICER) 
The Ordnance Survey maps of 1892 and 1952 both show that Scarthingwell Hall was 
connected to the RC Chapel.  The 1892 map notes that the church was a private chapel.  
Both maps show that there were also buildings close to the north and south elevations of 
the chapel.  Feels that the situation in 1892 and 1952 are relevant in as much as there 
were buildings in close proximity to the chapel that would have contributed to its setting-
albeit in some people’s eyes to the detriment of the chapel.  The proposed erection of  the 
50 bed care homes and 15 close care apartments will to some extent open up the setting 
of the chapel.  However feels that the following points should be taken into consideration 
when determining this application: - 
 

1. The net increase in the volume of the proposed development. 
2. The policy of development on the countryside. 
3. The expert opinion of Dr Jolley with regard to avoiding the relocation of frail and 

elderly – it could be construed that the building works and change of 
accommodation within the redevelopment amounts to relocation. 

4. The un-sustainability of the current repair and maintenance costs is not 
substantiated with any analysis of the costings to date and is not relevant to this 
application. 

 
H & H Heritage do not feel that enough justification has been provided for this application 
to be fully assessed. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER 
On the recent reconsultation, no objections are raised. 
 
TREE AND LANDSCAPE OFFICER 
No objections subject to a landscaping scheme for replacement planting.  
 
NORTH YORKSHIRE COUNTY ARCHAEOLOGIST 
No objections subject to a condition requiring archaeological evaluation. 
 
 
ENGLISH HERITAGE 
Do not consider it necessary to be consulted, no comments made. 
 
GARDEN HISTORY SOCIETY 
No objection but would urge the applicant to ensure the design and materials are 
sympathetic to its special location. 
 
NATURAL ENGLAND 
Satisfied that suitable surveys have been carried out, no objections subject to compliance 
with the reports submitted and an informative note with regard to obtaining a licence. 
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COUNTY ECOLOGIST 
It is recommended that a full bat survey is carried out at this site to determine the type and 
extent of roosts present.  This should be carried out at a suitable time of year (mid May to 
August).  This survey should be undertaken and submitted for comment prior to the 
planning application being determined, so that any potential impact on these protected 
species can be taken into account during the decision process.  Surveys for European 
protected species, such as bats, cannot be conditioned as part of the planning process. 
 
The reason for this approach is because a small number of bats were found to be roosting 
behind hanging tiles on the south side of the building.  The current survey was undertaken 
at a sub-optimal time of year and as such the extent and type of roost could not be 
confirmed.  Since the buildings are to be demolished the roost will be lost and it is vital to 
understand the full impact of this loss. 
 
PUBLICITY 
Two petitions were received (11 signature and 14 signatures) from neighbouring properties 
concerned over the effect the development will have on the Green Belt and the adjacent 
listed building, access and safety issues, the three-storey height of part of the new 
building, effect on views of the lake and also the nature of the new use and the type of 
patients that are to be residing in the new development. 
 
In addition, four individual letters and emails, and multiple letters from a resident of 
Orchard Close, Barkston Ash including copy correspondence with other bodies, The 
Queen and the MP, have been received from properties within the park concerned over: 
 
• further development in the park,  
• departure from the development plan, 
• the impact on the church, the historic park and the Green Belt would not be 

appropriate,  
• the alleged nature of the occupants of the development,  
• highways issues, increase in traffic numbers and movements and use of Lakeside 

Approach during the construction period, the roads are all narrow and run through 
existing residential developments, evidence of damage to existing roads and 
consideration should be given to the logistics of construction traffic and personnel, 

• effects on wildlife and protected species, 
• unclear how access will be controlled, 
• the proximity of the new development to an immediate neighbour and issues of loss 

of privacy and overlooking. 
 
The reconsultation on the very special circumstances statement, the ‘Conservation 
Statement’ and the perspectives of the site has resulted in the following additional 
responses being received: 
 
A series of letters and a 64-signature petition has been received from a resident of 
Orchard Close, Barkston Ash. The petition signatories are from Barkston Ash and 
Lakeside Approach. 
 
The grounds of objection on the petition relate to: 
 
• very little has changed from the original submission, 
• conflicts with development plan policies, 
• no consideration has been given to the effect on the listed church, 
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• flat roofed apartments to the rear will remain, 
• no special circumstances have been advanced to warrant development in the 

Green Belt, disproportionate additions are not appropriate, 
• there will be an adverse effect on wildlife, the lake and the parkland, 
• the development on three floors would be intrusive, 
• road safety issues and concerns over no objection from the highway authority. 
 
The letters from the local residents object on grounds relating to the lack of concern from 
the highway authority; the incidence of fatalities and accidents on the A162; objection to a 
third floor being added and the consequent additional staff and visitor traffic; that the site 
has grown since it was a school and water courses and sewage disposal need checking. 
 
In addition, there are then a series of annotated and historical photographs, press articles 
and copy correspondence from other bodies, including the Government Office, relating to 
protected species issues, a definition of material considerations, the scale of development 
and road safety issues.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise". The development plan for the Selby District 
comprises of the Regional Spatial Strategy (RSS) for Yorkshire and the Humber (adopted 
May 2008) and the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
 
Relevant national guidance includes: - 
 
PPS1:  Delivering Sustainable Development.  
PPG2:  Green Belts. 
PPS7:  Sustainable Development in Rural Areas. 
PPS9: Biological and Geological Conservation and accompanying ODPM Circular 

01/2006.  
PPG15: Planning and the Historic Environment. 
 
Relevant policies from the RSS are: - 
 
YH5:   Principal Towns.  
YH6:   Local Service Centres and Rural and Coastal Areas.  
ENV9:   Historic Environment.  
ENV11: Health and Recreation.  
E7:  The Rural Economy.   
 
Relevant policies in the Selby District Local Plan include: - 
 
GB2:  Control of development within the Green Belt.  
GB4:  Character and Visual Amenity of the Green Belt.  
ENV1:  Control of development.  
ENV16:  Historic Parks and Gardens.  
VP1:   Vehicle parking.  
T1 and T2:  relating to development in relation to the highway network. 
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ASSESSMENT 
 
The principal issues to be taken into account in the determination of this application are:- 
 
1. Principle of the development and impact on Green Belt 
2. The impact on the openness of the Green Belt 
3. Effect on the setting of the listed building 
4. Effect upon the Locally Important Historic Scarthingwell Park 
5. Impact on the amenity of adjacent occupiers 
6. Impact on highway safety 
7. The relative sustainability of the development 
8. Impact on protected species 
 
1.  Principle of the Development and Impact on Green Belt 
 
The decision making process when considering proposals for development in the Green 
Belt is in three stages, and is as follows:- 
 
a It must be determined whether the development is appropriate or inappropriate 

development in the Green Belt.  PPG2 and the Selby District Local Plan set out the 
categories of appropriate development. 

 
b If the development is not inappropriate, the application should be determined on its 

own merits in accordance with section 38(6) of the 1990 Act. 
 
c If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
It is common ground with the applicants that the proposal constitutes ‘inappropriate 
development’.   
 
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, para 3.2).   
 
It is necessary for the decision maker to conduct a balancing exercise by weighing the 
harm by reason of inappropriateness and any other harm against other circumstances in 
order to form a view whether those other circumstances amount to very special 
circumstances. The most recent authority on this is from the Court of Appeal in Wychavon 
District Council v Secretary of State (2008) where it was found that it is wrong to treat the 
words “very special” as simply the converse of ‘commonplace’. A normal or common 
planning consideration is capable of giving rise to very special circumstances and the 
correct approach, it was found, is to make a qualitative judgment as to the weight to be 
attached to the factor under consideration. PPG2 limits itself to indicating that the balance 
of such factors must be such as “clearly” to outweigh Green Belt considerations. 
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The Purposes of including Land in the Green Belt 
 
The most important attribute of Green Belts is their openness and the five purposes of 
including land in the Green Belt are of paramount importance to their continued protection. 
The five purposes are defined by PPG2 as: 
 

• to check the unrestricted sprawl of large built up areas 
• to prevent neighbouring towns from merging 
• to assist in safeguarding the countryside from encroachment 
• to preserve the setting and special character of historic towns, and 
• to assist in urban regeneration by encouraging the recycling of derelict and other 

urban land 
 
Although Green Belt policy does allow for buildings that are not inappropriate its main aim 
is to keep the Green Belt free of built form.  However, urban sprawl, the merging of towns 
and encroachment does not arise only from developments at the periphery of the main 
towns but also from the filling up of the countryside by built form.  Any one development 
may not result in a catastrophic loss in openness, encroachment or result in sprawl, but 
collectively small, piece-meal development can erode openness over time, resulting in 
sprawl and encroachment.   In this instance the increase in built form within the Park 
between Scarthingwell and the village of Barkston Ash can be viewed as a form of 
encroachment and therefore contribute to the processes encouraging urban sprawl and 
the coalescence of settlements.  In this respect it is considered that the proposal would 
conflict with the first, second and third purposes of including land within the Green Belt. 
 
The fifth purpose of including land within Green Belts is to assist urban regeneration by 
encouraging the recycling of derelict and other urban land. As such there is an emphasis 
on directing new development from Green Belt areas into existing urban areas.  Given that 
the nature and scale of the proposal, it is considered that the redevelopment of the existing 
site, on a like for like basis would not prejudice this aim.  However the current proposal 
includes an additional 15 close care apartments, which constitute a substantial increase in 
the accommodation.  This additional accommodation could be alternatively provided within 
an existing urban area.  In this respect, this part of the proposal is considered to conflict 
with the fifth purpose of including land within the Green Belt. 

The Applicant’s Case for Very Special Circumstances 

The applicants were encouraged by officers following the deferral to specifically address 
the need to describe the ‘very special circumstances’ and it was suggested that this could 
include a formal assessment of the effect on the listed building by a conservation architect, 
a review of any case law in terms of whether the effect upon the listed building was 
capable of contributing to very special circumstances, additional visual assessment and/or 
photo montages and information to address the availability (or otherwise) of alternative, 
less sensitive sites. 
 
The statement of very special circumstances submitted refers to the development options 
the applicants have addressed. These range from an essentially do nothing approach to 
major renovation, relocation or rebuild (the latter being the current application).  
 
On the second option, they say the prepared and costed schemes in attempting to give the 
present building a viable future would not address the underlying problems of inefficient 
nursing layout; poor internal environment or the unsustainable costs involved in a 
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continually deteriorating building. These various schemes they refer to are not provided 
and no costings are included. 
 
On relocation, they conclude that frail and elderly residents would be highly susceptible to 
distress as a result of relocation and they believe, the best interests of residents, staff and 
visitors would be served by remaining in this beautiful location. There is no evidence of the 
nature of any exercise in assessing the location or availability of alternative sites. 
 
In terms of the close care accommodation the applicants have stated 
 
‘Whilst the Close Care accommodation could be seen as additional to that already existing 
on the site, its [sic] does play an integral role in the overall philosophy of care envisaged 
for Highfield and, as already illustrated, sits comfortably with the NYCC policy on aging.  In 
terms of sustainability, an illustration as to likely car ownership can be provided by a 
similar model of Close Care at Stamford Bridge (near York) where only one resident from 
the thirty apartments has access to their own car’. 
 
The applicant’s statement of very special circumstances concludes ‘the proposed 
improvements to the setting of the park and listed Church have already been established 
and the inclusion of the Close Care element provides no additional impact on the 
greenbelt[sic] and nor does it impact upon the sites sustainability’. 
 
The applicants therefore conclude that the fourth option of rebuild is the best. New 
accommodation would bring the required single, en-suite rooms, improved communal 
facilities, kitchens and laundry. 
 
In summarising their case of very special circumstances, the applicants state that: 
 
1. The demolition and rebuild is the only way residents can stay at Scarthingwell and 

provide an environment which is fit for purpose. 
2. The scheme takes the opportunity of creating a far more appropriate building in 

terms of scale and materials. 
3.  The scheme distances itself from the listed Church, improves the setting of the 

Church and is thus a very special opportunity to improve the setting of the listed 
building in the Green Belt. The conservation statement and perspectives supplied, 
they say, demonstrate this significant improvement. 

Assessment of the Applicant’s Case for Very Special Circumstances 

The quality of care, increased expectations and in some instances legislative 
requirements, for example Disability and Discrimination Act, Fire and Building Regulations 
and Human Rights Act may require significant changes to a building and it may be the 
case that, taking financial factors into account that demolition and rebuild of a care home is 
the best solution.  The alternative may be a derelict building within the Green Belt and the 
need to find provision elsewhere, with consequent relocation of the residents with the 
associated harm to health and welfare.  Such considerations are therefore capable of 
constituting ‘very special circumstances’, in that the benefits arising could potentially 
outweigh the harm by reason of inappropriateness and any other harm. 
 
However in this case the new building includes 15 close care apartments.  This aspect of 
the scheme contributes to the overall increase in size, scale and bulk of the proposed 
building.  It effectively takes up two storeys of the three-storey northern wing of the 
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proposed care home.  This part of the scheme cannot be justified in terms of the need to 
provide least disturbance to existing residents, as it would provide accommodation over 
and above that which already exists at Highfield.  In addition the close care element does 
not arise out of necessity of complying with new legislation but merely arises from the 
philosophy of care of the applicant. 
 
Although the applicant has stated that the close care apartments would enable some form 
of care to be given over an extended period it does not cut out the need to relocate people 
at some stage of their life, if only from home to the close care unit, or from the close care 
apartments to other accommodation within the nursing home. 
 
Without the close care apartments, the height, scale and mass of the proposed building 
would be considerably reduced and the northern wing would effectively become single 
storey.  As such it can be readily demonstrated that contrary to the applicant’s assertion  
that the close care apartments would provide ‘no additional impact on the greenbelt[sic]’, 
that this element of the proposal, by virtue of adding considerable bulk and mass, would 
have a significant impact on the openness of the Green Belt 
 
As such it is concluded that only limited weight should be given to this issue. 
 
In relation to the impact on the listed chapel, an assessment of this is given below.  It 
concludes that, when taking into account the historical relationship of the chapel to its built 
surroundings, and the increase in the scale and massing of the proposed buildings that the 
proposal would have at worse a neutral effect and at best a marginal improvement on the 
setting of the listed building.  Therefore although the proposal would preserve the setting 
of the listed building the ‘improvements’ to the setting would not be of sufficient weight to 
constitute very special circumstances. 
 
As such it is considered that only limited weight should be afforded to this issue. 
 
Against the above considerations weight should be given to the harm by reason of 
inappropriateness.  PPG2 states that the Secretary of State will afford substantial weight to 
the harm by reason of inappropriateness and it is considered that there is no reason by 
virtue of the nature and circumstances of this case, why the Council should adopt a 
different approach.  As such it is considered that substantial weight should be afforded to 
harm by reason of inappropriateness.  In addition to this significant weight should be 
afforded to the harm to the openness of the Green Belt and the purposes of including land 
within it.  Furthermore some weight should be given to the harm by reason of the 
unsustainable nature of the proposal. 
 
On balance it is therefore concluded that the claimed benefits arising from the scheme in 
relation to avoidance of disturbance to residents and the setting of the listed building do 
not outweigh the harm by reason of inappropriateness and to the openness of the Green 
Belt.  Therefore it is concluded that the applicant has failed to demonstrate that very 
special circumstances exist and the proposal is considered unacceptable. 
 
2. Effect on the Openness of the Green Belt 
 
Under Policy GB4 proposals for development in the green Belt, or which are conspicuous 
from an area of Green Belt, will only be permitted where the scale, location materials and 
design of any building or structure or the laying out of land would not detract from the open 
character and visual amenity of the Green Belt. 
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The proposed development would involve the demolition and rebuilding of the nursing 
home. The new building would be moved west away from the existing church.  Although 
this would be within the limits of the existing area of hard standing and buildings, it would 
involve an increase in the scale and mass, and changes in the distribution of mass across 
the site. 
 
The existing building is low rise in character ranging in height from 3 metres through two 
storey elements of approximately 5.8 metres to its highest point at approximately 8.6 
metres of the chimney.  The overall, low-rise character of the existing building is 
complemented by the building’s low mansard type roof.  As such the buildings are 
significantly screened and do not dominate the park. 
 
The proposed building includes substantial three-storey elements with a total height of 
12.6 metres, some 4 metres higher than the chimney of the existing nursing home.  It 
would also be set on the higher ground to the north and west of the existing church, 
although ground levels will be altered so that it will be set into the hillside.  The footprint of 
the building would increase by approximately 15%, however the floor area would increase 
by 96% from 2,100 square metres to 4,126 square metres.  This increase in floor area is 
only incorporated by the significant increase in the size, height and mass of the proposed 
building. 
 
The overall spreading of bulk, mass and form of the building across the site would 
increase the prominence of the built form and detract from the open character of this 
Green Belt location, contrary to Policy GB4 of the Local Plan. 
 
3. Effect on the Setting of the Listed Building 
 
Advice in respect of the impact of proposals on the setting of a listed building is provided 
by paragraphs 2.16 and 2.17 of PPG15: Planning and he Historic Environment, which 
state ‘the setting of individual listed buildings very often owes its character to the harmony 
produced by a particular grouping of buildings (not necessarily all of great individual merit 
and to the quality of spaces created between them’ and continues ‘a high or bulky building 
might also affect the setting of a listed building some distance away, or alter the views of 
an historic skyline’ and concludes ‘In some cases, setting can only be defined by historical 
assessment of a building’s surroundings’.  
 
A Conservation Policy Statement has been prepared on behalf of the applicants by a 
qualified conservation architect and chartered surveyor.  
 
The document identifies the listed building and describes the history of its association with 
the attached Hall and its occupation by the Hawke and Hammond families until the 
removal of the Hall in the 1960s. There are brief descriptions of the interior and exterior of 
the church and reference to its significance with both the Hall and the Park.  
 
The applicant notes that the existing home is located within 10m of the Church and 
suggests that the former has a significant negative impact on the Church and its setting. 
The applicant therefore argues that the new building, would be located 35m from the west 
gable of the church and that it would no longer ‘wrap around’ the Church. This, it is 
concluded, will significantly improve the setting of the Church and allows for increased 
views. 
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In terms of location, there is no doubt that the proposed rebuild would be further away from 
the listed building when compared to the existing structure. At its nearest points the 
nursing home is presently between 11m (single storey) and 13m (two storeys) from the 
Church. The proposed redevelopment, at its nearest point to the west facing church gable, 
would be 22m away. The 35m distance referred to by the applicants is taken from the main 
entrance.  
 
It can be agreed that the opportunity for views around the listed church and the feeling of 
separation between it and the proposed development would be an improvement upon the 
present situation.  However, historically the church was physically linked to the main 
Scarthingwell Hall, and that outriggers attached to the hall wrapped around the building in 
a similar manner to the present nursing home.  As such, the proposed open aspect of the 
church would not reflect the historic layout and grain of the built environment around the 
church. 
 
Furthermore the buildings comprising the existing nursing home are rather low.  These 
would be replaced by building that are considerably higher and have an increased scale 
and mass. This would be exacerbated by the higher ground level of the nursing home site 
to the chapel.  The overall effect is such that the proposed new building would compete 
with the listed building and in this respect the proposal would detract from the setting of the 
listed building. 
 
In addition to the above it is noted that the design of the existing nursing home is ‘modern’ 
and of rather poor quality.  Notwithstanding this there is no presumption that new buildings 
should attempt to create a pastiche of the former buildings that they replace or that they 
should be traditional appearance per se.  Current conservation philosophy recognises that 
building design, structure and form has changed throughout time and expects that new 
buildings should be of their time.  There is an emphasis on good quality design, including 
matter of materials and scale. 
 
The proposed nursing home would use artificial stone, by virtue of its scale would compete 
with listed building and is of indifferent appearance. 
 
On balance it is considered that the proposed scheme would have at worse a neutral 
effect and at best a marginal improvement and therefore would preserve the setting of the 
listed building.  As such the proposal would not be contrary to the guidance contained 
within PPG15: Planning and the Historic Environment. 
 
4. Effect Upon the Historic Park 
 
The historic park designation is a local designation and the effect of proposed 
development on a park or its setting is a material consideration.  Policy ENV16 would only 
allow development if the appearance, setting, character or amenity of the park would not 
be harmed.  
 
The review of the Park in 1998 concluded that not enough of the historic layout survived to 
merit inclusion in the national list, it was recorded however that the interestingly shaped 
pond and some of the old trees, for example, form an interesting component of the historic 
landscape (English Heritage 1998).  
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The Landscape Assessment of the district prepared in 1999 to support the emerging Local 
Plan refers to the number of country mansions in this area and Scarthingwell, although the 
local manor associated has gone, makes a distinctive contribution to the landscape.  
 
Policy ENV9 of the RSS would seek to conserve historic parks and gardens, to enhance 
their character and reinforce distinctiveness. The local plan policy is intended to ensure 
that the remaining parkland is protected. In this respect it is noted the important features 
within the park would be retained and that the building would occupy the area already 
occupied by buildings, and, or, hard-standing.  The proposal would therefore not harm the 
setting, character and amenity of the Locally Important Historic Park and thus would not be 
contrary to Policy ENV16 of the Local Plan. 
 
5.  Effect on Local Amenity 
 
The nearest residential property to the site is Scarthingwell View (The Old Headmaster’s 
House), to the south west. The occupant of this property has objected on grounds 
including loss of privacy, overlooking and light pollution as a result of the proposed building 
being brought closer to his property.  The part of the proposed building closest to this 
neighbour would be single and two-storey with the nearest two storey element being some 
23m away from the dweling. In view of these distances and the intervening boundaries, it 
is not considered that this relationship would significantly detract from the amenity of the 
occupier of Scarthingwell View. 
 
There are no other residential neighbours that may be affected by the proposal. 
 
6. Highway Safety 
 
Under Policy T2 development proposals which would result in the creation of a new 
access or the intensification of use of an existing access should be permitted provided that 
there would be no detriment to highway safety.  The proposal would not result in the 
creation of a new access and therefore the only consideration is whether the use would, by 
virtue of intensifying the use of the existing access, be detrimental to highways safety.  In 
this respect the comments made by the objectors are noted. 
 
The application information states that the maximum number of staff on duty would 
increase from 19 to 23 as a result of this proposal. The change from a 50 bed nursing 
home to a 50 bed care home with 15 close care apartments coupled with this minor 
increase in the number of staff is not considered to have any material effects on traffic 
generation and thus highway safety implications. 
 
It is understood that there are no fixed visiting times so there is thus unlikely to be any 
peaks in visitor flows that might impact on the network. 
 
The Highway Authority has not raised any objection to the proposal and it is concluded 
that the proposal would not be detrimental to highway safety and would comply with local 
plan Policy T2. 
 
7. The Relative Sustainability of the Development 
 
The Core Approach of the RSS would see the Principal Towns as the main local focus for 
new development (Policy YH5). In Selby District, Selby town itself is the sole designated 
principal town. 
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RSS Policy YH6 seeks the protection and enhancement of local service centres, coastal 
and rural areas. Decisions should achieve a high standard of design that protects and 
enhances settlement and landscape diversity and retains and improves local services and 
facilities whilst preventing dispersal of development to the open countryside.  
 
Policy ENV11 of the RSS, on health, recreation and sport seeks to ensure such facilities 
are provided as close to people’s homes as possible and, where not possible, are easily 
accessible to public transport and retaining and developing major health facilities within the 
settlement hierarchy and supporting outreach facilities in rural areas. 
 
Finally, RSS Policy E7 on the rural economy would seek to diversify and strengthen the 
rural economy, facilitating rural enterprises in a way that, amongst other things, gives 
priority to the re-use of buildings, supports and protects attractive rural environments and 
ensures appropriate scales and types of development and traffic generation. 
 
When assessed against the policies as contained in the RSS, there are conflicts with 
locational and service based policies which would seek to direct this type of development 
to more sustainable locations, benefit the rural economy or be accessible to public 
transport.  
 
The proposal is for a wholesale demolition so there are no sustainable benefits in the re-
use of existing buildings in an albeit open countryside location. The applicants have not 
addressed this recent revision to regional policy so in terms of sustainable development 
and the guidance in PPS1 and PPS7, this application cannot be supported. 
 
8. Impact on Protected Species and Nature Conservation Interests 
 
All species of native British bat are protected under the 1981 Wildlife and Countryside Act 
and the Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “ Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.  The presence of a 
protected species is a material planning consideration. 
 
In respect of the requirements of the Habitats Regulations 1994 it is noted that as a 
competent authority the local planning authority should have regard to the requirements of 
the Directive so far as they might be affected by those functions.  The directive allows 
“derogation” (deviation) from the requirements of the Directive where there are reasons of 
“overriding public interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment” and provided that there is ‘no 
satisfactory alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in their natural 
range’.   
 
The applicant has commissioned a bat survey and submitted a report on the findings of the 
survey.  The survey did find evidence of bats roosting behind tiles on the existing nursing 
home, dropping were recorded around the water tower and three species of bas were 
recorded in flight at the site. 
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The submitted bat report states that the buildings have hanging tiles, fascia boards and 
small pitched roof.  There are gaps behind hanging tiles.  These features on a building set 
amid parkland and close to lake make the site ideal for roosting bats’. 
 
However there are severe limitations to the report.  The report concludes that ‘because the 
survey started very late in the season it is not possible to determine whether the identified 
roost sites are maternity roosts’ and that ‘this requires further survey work next summer’. 
 
The tests of the Habitat Regulations require a weighing exercise to be undertaken 
between the significance of the protected species and the public interest.  In order to give 
appropriate weight to the protected species, in thi instance bats, it is necessary to have 
information on the type of roost and the species and numbers of bats occupying a 
particular site.  This information is also required in determining the nature and extent of 
mitigation works that may be required and to give weight to the ‘conservation status of the 
species’.   
 
Although Natural England has not objected to the proposal, the County Ecologist 
recommends that ‘a further full bat survey is carried to determine the type and extent of the 
roost(s) present’. 
 
It is therefore advised that the applicant has failed to provide sufficient information to allow 
the Local planning Authority to make a full and proper assessment of the proposal on bats 
and to undertake its duties under the Habitat Regulations.  The applicant has been 
informed of the situation in respect of potential impacts on European protected species 
and may submit further information between the writing of this report and the meeting of 
Planning Committee.  Should this be the case Planning Committee will be updated. 
 
9. Other Considerations 
 
There are other matters relating to, for example, surface and foul water disposal, the 
removal of four protected trees, the applicants’ intention to control the direction of access 
to the site and to limit it to from the A162 only. These are matters over which there is no 
significant dissent from statutory bodies, and, if necessary may be controlled by condition 
on any approval and would not be contrary to national guidance or local policy.  
 
CONCLUSION: 
 
The proposal constitutes inappropriate development within the Green belt.  Inappropriate 
development in the Green Belt is, by definition, harmful and should only be allowed where 
very special circumstances exist.   Furthermore such circumstances would only exist 
where the harm by reason of inappropriateness and any other harm is clearly outweighed 
and it is for the applicant to show why permission should be granted.  
 
It is considered that the proposed benefits arsing form the scheme do not outweigh the 
harm resulting by reason of inappropriateness and to the actual harm to the openness of 
the Green Belt.  As such it is considered that the proposal is unacceptable in principle. 
 
However in matters of detail it is considered that the proposal would preserve the setting 
and character of the both the listed church and the historic Scarthingwell Park and would 
not be to the detriment of highway safety or the amenities of nearby occupiers. 
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Notwithstanding this the applicant has failed to provide sufficient information to enable the 
Local planning Authority to undertake an assessment of impacts and to discharge its 
duties under the Habitats Regulations 1994. 
 
As such the proposal would be contrary to Policies GB2 and GB4 of the Selby District 
Local Plan and the guidance in Planning Policy Guidance Note 2 ‘Green Belts’. 
 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
 1 The proposed nursing home, by virtue of its nature would constitute inappropriate 

development within the Green Belt, wherein it is national and local policy to resist 
such development except in very special circumstances, which have not been 
demonstrated in this instance.  The proposal is therefore contrary to Policy GB2 of 
the Selby District Local Plan and the guidance contained in PPG2. 

 
2. The proposed nursing home, by virtue of its size, scale and location would detract 

from the open character of this Green Belt location contrary to Policy GB4 of the 
Selby District Local Plan. 

 
3. The Regional Spatial Strategy for Yorkshire and the Humber (2008) would direct 

development of this nature to Principal Towns and Local Service Centres. In the 
absence of a case to demonstrate how the proposal would benefit the rural 
economy or be accessible to public transport, for example, the proposal is in an 
unsustainable location contrary to Policies YH6 and ENV11 of the Yorkshire and 
Humber Plan. 

 
4. The applicant has failed to provide sufficient information to allow the Local Planning 

Authority to make a full and proper assessment of the impacts of the proposal on 
bats in accordance with the guidance in PPS9 and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations And Their 
Impact Within The Planning System and to undertake its duties under the Habitat 
Regulations 1994. 
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Report Reference Number 2012/0246/OUT    Agenda Item No:   5.13 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012 
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/46/94C/PA PARISH: Little Smeaton Parish 
2012/0246/OUT 

 
APPLICANT: Mr John Bailey VALID DATE: 12 March 2012 
   

EXPIRY DATE: 7 May 2012 
 

PROPOSAL: Extension of time application to approval 2009/0007/OUT 
(8/46/94B) for outline application for a detached dwelling with new 
access for existing dwelling.  

 

 
LOCATION: Lambourne  

Main Street 
Little Smeaton 
WF8 3LG 
 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan as it is contrary to Policy H2A.  
 
Summary:  
 
The application is for an extension of time to an outline application for the erection of a 
detached dwelling with new access for the existing dwelling, which was granted approval 
at an earlier date. The main issue is therefore whether there are any significant changes in 
the development plan or other relevant material considerations since the permission was 
granted, which would lead to a significantly different decision.  Having taken into account 
the changes to the site and its surroundings, planning applications on or around the site 
and changes in policy since the previous approval it is not considered that there are other 
material considerations that would lead to a significantly different decision.   
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.12 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Little Smeaton which is 

washed over Green Belt.   
 
1.1.2 The site constitutes an area of land which was originally part of the garden curtilage 

of Lambourne.    
 
1.1.3 The site is bounded by a stone wall along the site frontage, with a wooden fence 

and shrubbery along the side and rear boundaries.   
 
1.1.4 The properties immediately surrounding the site contain a mix of materials and 

designs with a variety of bungalows and two storey dwellings.  
 
1.1.5 The site would be defined as Greenfield under the definition set out in Annex 2 of 

the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks an extension of time application to approval 2009/0007/OUT 

for a detached dwelling with new access for the existing dwelling.  
 
1.3 Planning History 
 
1.3.1 An outline application (2007/1385/OUT) for the erection of a dwelling and new 

access to serve the existing dwelling was approved on 24 January 2008.   
 
1.3.2 A full application (2008/0193/FUL) for the erection of a single storey extension, 

erection of single garage and to create a new access was approved on 14 April 
2008. 

 
1.3.3 An outline application (2009/0007/OUT) for the erection of a detached dwelling with 

new access for the existing dwelling was approved on 6 May 2009. 
 
1.3.4 A full application (2009/0884/FUL) for the erection of a detached dwelling with 

detached double garage was approved on 1 December 2009. 
 
1.3.5 An application (2010/1015/DPC) for the discharge of condition 3 (materials) of 

application 2009/0884/FUL (8/46/96C/PA) for the erection of a dwelling was 
approved on 26 October 2010.  

 
1.4 Consultations 
 
1.4.1 The Went Internal Drainage Board 

No comments to make. 
 
1.4.2 North Yorkshire County Council Highways  

No objections subject to conditions. 
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1.4.3 Yorkshire Water Services  
No comments are required from Yorkshire Water, with regards to the extension of 
time limit application.  No comments etc. were originally stated on the 
2009/0007/OUT application, based on foul water only being drained to the public 
foul sewer in Main Street (no public surface water sewers available), with surface 
water to soakaway. 

 
1.4.4 Parish Council   

No response received within the statutory consultation period. 
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no objections being received within the statutory consultation period.   
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

All of the following policies were used in the original assessment of the application 
and still remain valid.   

 
GB2:   Control of development within the Green Belt. 
GB4:   Character and Visual Amenity of the Green Belt. 
ENV1:  Control of development. 
H2A:  Managing the Release of Housing Land 
H7: Housing Development in Villages Capable of Accommodating Limited 

Growth 
 T2:    Access to Roads 
 
2.3  Regional Spatial Strategy 

Please see note at start of agenda explaining the current status of the RSS. 
 
The application was not considered against any policies from the Regional Spatial 
Strategy. 

 
2.4  National Guidance and Policy 
 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
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Please see note at start of agenda explaining the status of the Core Strategy. 

 
2.6  Key Issues  
 

The main issues to be taken into account when assessing this application are: 
 

1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 

 
2.7 Background on Determining Extension of Time Applications 
 
2.7.1 The Town and Country Planning (General Development Procedure) (Amendment 

No.3) (England) Order 2009 (SI 2009 No. 2261) allows applicants to apply for a new 
planning permission to replace an existing permission which is in danger of lapsing, 
in order to obtain a longer period in which to begin the development.  The 
procedure is referred to as an extension of time for the implementation of a planning 
permission by grant of a new permission for the development authorised by the 
original permission. 

 
2.7.2 Except in cases where there is a need to comply with a statutory requirement in 

connection with the submission of the application, or a relevant change in policy or 
material considerations which post-date the original application, the Order advises 
that it does not anticipate that any additional information will be required in most 
circumstances to that which was originally considered. 

 
2.7.3 The Local Planning Authority can request further information if they consider that 

changes in the surrounding area, which are unrelated to the proposed scheme but 
have taken place since the original grant of permission, have affected design or 
access considerations that are relevant to the proposed scheme. 

 
2.7.4 The guidance in relation to extension of time applications makes clear that Local 

Planning Authorities should take a positive and constructive approach towards 
applications which improve the prospect of sustainable development being taken 
forward quickly. The development proposed is an application for extension of time 
which will have been judged to be acceptable in principle at an earlier date. While 
these applications should, be determined in accordance with s.38(6) of the Planning 
and Compulsory Purchase Act 2004, Local Planning Authorities should, in making 
their decisions, focus their attention on development plan policies and other 
material considerations which may have changed significantly since the original 
grant of permission. 

 
2.7.5 Given that the Local Planning Authority power to impose conditions remains 

unchanged, if appropriate, different conditions can be imposed or some conditions 
(i.e. discharged preconditions can be removed). 

 
2.7.6 However, the main issue is any significant changes in the development plan or 

other relevant material considerations since the permission was granted, and 
whether this would lead to a significantly different decision on the application.  In 
light of this these are considered in further detail below.  
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2.8 Changes to the Site and its Surroundings  
 
2.8.1 Following a site visit and having undertaken a comparison between the site as 

currently exists and as existed on the previous application, it appears that there is 
no significant change in the surrounding area, nor the layout and arrangement of 
the site, including landscaping, boundary treatments, accesses and egress.   It is 
therefore considered that in respect of the site itself and its immediate surroundings 
there is nothing in this respect that would lead to a different decision than that 
originally made.  

 
2.9 Planning Applications on or Around the Site 
 
2.9.1 Since the previous application was granted there are no subsequent planning 

applications recorded for the application site itself.  In relation to surrounding sites 
there was an application granted under reference 2009/0884/FUL for the erection of 
a detached dwelling on the site to the north, wrapping around the opposite side of 
Lambourne.  The application had not been implemented when the Planning Officer 
visited the site, however having examined the plans for the proposals they are not 
considered to materially impact on the application proposals due to the separation 
distances involved between the respective properties.  It is therefore considered 
that in respect of planning applications on or around the site there is nothing in this 
respect that would lead to a different decision than that originally made.  

 
2.10 Changes in Policy 

 
2.10.1 The policy context for this application is set out earlier in this report and it should be 

noted that the Selby District Local Plan Policies against which the application was 
originally assessed would still be relevant. 

 
2.10.2 In June 2010 the Government updated PPS3 to exclude private residential gardens 

from the definition in order to prevent overdevelopment of neighbourhoods and 
‘garden grabbing’.  Whilst PPS3 has now been superseded by the publication of the 
NPPF and this document also considers garden plots not to be previously 
developed land it is clear that such proposals would only be considered 
unacceptable where they cause harm to the local area.  The proposals are for an 
extension of time and as such the original plans are to be considered whereby the 
layout and design were not considered to cause harm to the local area.  Therefore, 
having taken into account the NPPF policies there would be nothing to preclude this 
type of development in this location and as such there are no changes in policy that 
would lead to a different decision to that originally made.   

 
2.11 Conclusion  
 
2.11.1 The development proposed is an application for extension of time for the erection of 

a detached dwelling with new existing for the existing dwelling, which was judged to 
be acceptable at an earlier date. The main issue is therefore whether there are any 
significant changes in the development plan or other relevant material 
considerations since the permission was granted, which would lead to a significantly 
different decision on the application.  Having taken into account the changes to the 
site and its surroundings, planning applications on or around the site and changes in 
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policy since the previous approval it is not considered that there are other material 
considerations that would lead to a significantly different decision.   

 
2.12 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. Approval of the details of the (a) layout, (b) scale, (c) external appearance of the 

buildings, (d) the landscaping of the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason: This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 

 
2. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

3. Unless otherwise approved in writing by the Local Planning Authority, there shall be 
no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The access to Lambourne shall be formed to give a minimum 

carriageway width of 3.2 metres, and that part of the access road 
extending 6 metres into the site shall be constructed in accordance with 
Standard Detail number E6. 

(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be able 
to swing over the existing or proposed highway. 

(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. All works shall accord with 
the approved details unless otherwise agreed in writing by the Local 
Planning Authority. 

 
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
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pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: In accordance with policies ENV1 and H7 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience. 
 

4. There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 70m measured along both channel lines 
of the major road (Main Street) from a point measured 2m down the centre line of 
the access road. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
Reason: In accordance with policy number T2 of the Selby District Local Plan and in 
the interests of road safety. 
 

5. The development hereby permitted shall be carried out in accordance with the plans 
listed below: 

 
1:1250 Location Plan – Rev A. 
1:500 Layout Plan – Rev E. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0246/OUT and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer - Planning) 
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Appendices:   None  

385



386



387



                                      
 
 
 
 
 
Report Reference Number 2012/0358/FUL    Agenda Item No:   5.14 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 September 2012 
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/57/206J/PA PARISH: South Milford Parish 
2012/0358/FUL 

 
APPLICANT: Mr Terrance 

Geldard 
VALID DATE: 30 March 2012 

   
EXPIRY DATE: 25 May 2012 

 
PROPOSAL: Extension of time application to approval 2008/0734/FUL 

(APP/N2739/A/09/2093985) for the erection of 3no. detached 
dwellings following the demolition of the existing dwelling.  

 

 
LOCATION: 115 High Street 

South Milford 
Leeds 
 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan as it is contrary to Policy H2A.  
 
Summary:  
 
The application is for an extension of time to an application for the erection of 3no. 
detached dwellings following demolition of the existing dwelling, which was granted 
approval at an earlier date. The main issue is therefore whether there are any significant 
changes in the development plan or other relevant material considerations since the 
permission was granted, which would lead to a significantly different decision.  Having 
taken into account the changes to the site and its surroundings, planning applications on 
or around the site and changes in policy since the previous approval it is not considered 
that there are other material considerations that would lead to a significantly different 
decision.   
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.13 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of South Milford.   
 
1.1.2 The site has frontages to High Street and Westfield Lane and slopes down from 

Westfield Lane to High Street.    
 
1.1.3 The site is currently occupied by a single storey dwelling that is centrally positioned 

within the site.   
 
1.1.4 There is a sycamore in the north-west corner of the site which is protected by a 

Tree Preservation Order.  
 
1.1.5 There are a considerable mix of dwelling types occupying plots of various sizes in 

this part of the village, reflecting the terrain, dormer bungalows and split level two 
storey houses predominate but there are also a number of bungalows and two 
storey houses.   

 
1.2. The Proposal  
 
1.2.1 The application seeks an extension of time application to approval 2008/0734/FUL 

for the erection of 3no. detached dwellings following the demolition of the existing 
dwelling.  

 
1.2.2 The approved plans show one plot fronting High Street with two plots taking their 

access from Westfield Lane.  Each of the properties would be two storey with 
associated parking provision. 

 
1.2.3 A 2.5m high new retaining wall with fence above would separate the plots from east 

to west and the protected tree would be retained.  
 
1.3 Planning History 
 
1.3.1 A full application (CO/1984/0903) for proposed alterations and extension to existing 

bungalow to provide additional living accommodation including the provision of a 
'granny flat' was approved on 18 December 1984. 

 
1.3.2 An outline application (CO/1991/1026) for the erection of a detached bungalow and 

garage on land to rear was refused on 4 April 1991.   
 
1.3.3 An outline application (CO/1992/0935) for the erection of a dwelling on land within 

the garden was refused on 4 June 1992.   
 
1.3.4 A full application (CO/1993/0900) for the erection of a double garage to the front 

elevation was approved on 20 September 1993.   
 
1.3.5 A full application (CO/1994/0959) for the erection of two conservatory extensions to 

the existing dwelling was approved on 12 August 1994.   
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1.3.6 An outline application (CO/1996/0423) for the erection of dwelling on land to the 
rear was refused on 4 July 1996.    

 
1.3.7 An application (2006/1418/TPO for works to tree T1 within TPO No 7/2005 was 

granted on 4 December 2006.  
 
1.3.8 An application (2008/0202/TPO) for consent to remove defective material and thin 

to improve balance of Sycamore tree T1 within TPO 9/2000 was approved on 3 
April 2008.   

 
1.3.9 A full application (2008/0389/FUL) for the erection of three detached dwellings 

following demolition of the existing dwelling was refused on 11 June 2008.    
 
1.3.10 A full application (2008/0734/FUL) for proposed erection of three dwellings following 

the demolition of the existing dwelling was refused on 24 November 2008.  
 
1.3.11 An appeal (AP/2009/0004/REF) for the proposed erection of three dwellings 

following the demolition of the existing dwelling was allowed on 29 April 2009.    
 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways  

No response received within the statutory consultation period.  
 
1.4.2 Yorkshire Water Services Ltd  

From the information submitted, no comments are required from Yorkshire Water, 
with regards to extension of time limit for the proposed residential development. No 
comments etc. were originally stated on 2008/0734/FUL application, on the basis 
that both foul and surface water from the dwellings, were to be drained to the public 
foul and surface water sewers respectively, in High Street. 

 
1.4.3 Selby Area Internal Drainage Board  

No response received within the statutory consultation period.  
 
1.4.4 South Milford Parish Council  

No objections. 
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 1 objection being received within the statutory consultation period 
raising the following issues: 

• Over a number of years, previous applications for development of multiple dwellings 
on this site have been rejected at local planning stage prior to the planning 
inspectors decision on 2008/0734/FUL, this proposed development is not in the 
best interests of the immediate environment. 

• Size and Scale not in-keeping with surrounding properties which mainly are 
bungalows – risk of change from village open scene to tight town street scene. 

390



• Significant height increase from perspective of Westfield Lane with floor level of 
proposed development being above current roof level of existing bungalow, raising 
roof line of current plot on Westfield lane by more than two storeys. 

• Impact on local pubic amenity - spoiling the feel of open space from the park bench 
on Westfield Lane. 

• Road safety access and egress to the plot requiring 2 new access drives where 
currently none are placed onto Westfield lane near bend. 

• In addition to original objections South Milford has undergone substantial growth in 
the number of houses built or in progress. 

• Village amenities, such as the village school are likely to be stretched given the 
expected increase in number of families living in the village.  

• The National Planning Policy Framework, clause 53 states that local planning 
authorities should consider the case for setting out policies to resist inappropriate 
development of residential gardens.  Section 4.43 of the Selby District Draft Core 
Strategy of the Local Development Framework also reflects similar sentiment  

• Westfield Lane continues to experience congestion when vehicles are temporarily 
parked outside the development plot.  This would be substantially worsened should 
the development progress, which includes two new driveways onto a bend on 
Westfield Lane.  The South West end of the Lane will lose its character as a "lane" 
and start to become street like in style.  

• It is imperative that as part of the consideration of boundaries, that as much of the 
hedgerow as possible should be retained on Westfield Lane in order to maintain as 
much of the existing character and greenery on the lane as possible. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

All of the following policies were used in the original assessment of the application 
and still remain valid.   
 
ENV1:  Control of development. 
H2A:  Managing the Release of Housing Land 
H6: Housing Development in Market Towns and Villages Capable of 

Accommodating Additional Growth 
T1: Development in Relation to the Highway Network 
T2:  Access to Roads 
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VP1 Parking 
 
2.3  Regional Spatial Strategy 

Please see note at start of agenda explaining the current status of the RSS. 
 
The application was not considered against any policies from the Regional Spatial 
Strategy. 

 
2.4  National Guidance and Policy 
 

Please see note at start of agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see note at start of agenda explaining the status of the Core Strategy. 
 
2.6  Key Issues  
 

The main issues to be taken into account when assessing this application are: 
 

1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 

 
2.7 Background on Determining Extension of Time Applications 
 
2.7.1 The Town and Country Planning (General Development Procedure) (Amendment 

No.3) (England) Order 2009 (SI 2009 No. 2261) allows applicants to apply for a new 
planning permission to replace an existing permission which is in danger of lapsing, 
in order to obtain a longer period in which to begin the development.  The 
procedure is referred to as an extension of time for the implementation of a planning 
permission by grant of a new permission for the development authorised by the 
original permission. 

 
2.7.2 Except in cases where there is a need to comply with a statutory requirement in 

connection with the submission of the application, or a relevant change in policy or 
material considerations which post-date the original application, the Order advises 
that it does not anticipate that any additional information will be required in most 
circumstances to that which was originally considered. 

 
2.7.3 The Local Planning Authority can request further information if they consider that 

changes in the surrounding area, which are unrelated to the proposed scheme but 
have taken place since the original grant of permission, have affected design or 
access considerations that are relevant to the proposed scheme. 

 
2.7.4 The guidance in relation to extension of time applications makes clear that Local 

Planning Authorities should take a positive and constructive approach towards 
applications which improve the prospect of sustainable development being taken 
forward quickly. The development proposed is an application for extension of time 
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which will have been judged to be acceptable in principle at an earlier date. While 
these applications should, be determined in accordance with s.38(6) of the Planning 
and Compulsory Purchase Act 2004, Local Planning Authorities should, in making 
their decisions, focus their attention on development plan policies and other 
material considerations which may have changed significantly since the original 
grant of permission. 

 
2.7.5 Given that the Local Planning Authority power to impose conditions remains 

unchanged, if appropriate, different conditions can be imposed or some conditions 
(i.e. discharged preconditions can be removed). 

 
2.7.6 However, the main issue is any significant changes in the development plan or 

other relevant material considerations since the permission was granted, and 
whether this would lead to a significantly different decision on the application.  In 
light of this these are considered in further detail below.  

 
2.8 Changes to the Site and its Surroundings  
 
2.8.1 Following a site visit and having undertaken a comparison between the site as 

currently exists and as existed on the previous application, it appears that there is 
no significant change in the surrounding area, nor the layout and arrangement of 
the site, including landscaping, boundary treatments, accesses and egress.   It is 
therefore considered that in respect of the site itself and its immediate surroundings 
there is nothing in this respect that would lead to a different decision than that 
originally made.  

 
2.9 Planning Applications on or Around the Site 
 
2.9.1 Since the previous application was granted there are no subsequent planning 

applications recorded for the application site itself nor properties immediately 
adjoining the site.  It is therefore considered that in respect of planning applications 
on or around the site there is nothing in this respect that would lead to a different 
decision than that originally made.  

 
2.10 Changes in Policy 

 
2.10.1 The policy context for this application is set out earlier in this report and it should be 

noted that the Selby District Local Plan Policies against which the application was 
originally assessed would still be relevant. 

 
2.10.2 In June 2010 the Government updated PPS3 to exclude private residential gardens 

from the definition of previously developed land in order to prevent 
overdevelopment of neighbourhoods and ‘garden grabbing’.  Whilst PPS3 has now 
been superseded by the publication of the NPPF and this document also considers 
garden plots not to be previously developed land, it is clear that such proposals 
would only be considered unacceptable where they cause harm to the local area.  
The proposals are for an extension of time and as such the original plans are to be 
considered whereby the layout and design were not considered to cause harm to 
the local area.  Therefore, having taken into account the NPPF policies there would 
be nothing to preclude this type of development in this location and as such there 
are no changes in policy that would lead to a different decision to that originally 
made.   
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2.11 Other Considerations 
 
2.11.1 Having taken into account comments in the objection letter in relation to previous 

applications on this site, size and scale not been in keeping, height increase and 
levels, boundary treatments, impact on public amenity, road safety and access 
these issues were all taken into account with the Appeal decision which granted 
approval for the proposals and as stated above there would appear to be no 
changes since this approval that would warrant a different decision to that originally 
made.   

 
2.11.2 Comments relating to changes since the previous approval in terms of the growth of 

South Milford, impact on amenities and schools have been taken into account, 
however given the small scale of this development it is not considered that it would 
result on a significant impact to lead to a different decision.   

 
2.11.3 In terms of the assessment against the NPPF this is detailed above.   
 
2.12 Conclusion  
 
2.12.1 The development proposed is an application for extension of time for the erection of 

3no. detached dwellings following the demolition of the existing dwelling, which was 
judged to be acceptable at an earlier date. The main issue is therefore whether 
there are any significant changes in the development plan or other relevant material 
considerations since the permission was granted, which would lead to a significantly 
different decision on the application.  Having taken into account the changes to the 
site and its surroundings, planning applications on or around the site and changes 
in policy since the previous approval it is not considered that there are other 
material considerations that would lead to a significantly different decision and as 
such the application should be approved in accordance with the conditions set out 
on the original consent and as detailed below. 

 
2.13 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. The development hereby permitted shall begin not later than three years from 

the date of this decision. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

2. No development shall take place until samples of the materials to be used in the 
construction of the external surfaces of the buildings hereby permitted have 
been submitted to and approved in writing by the Local Planning Authority.  
Development shall be carried out in accordance with the approved details.  
 
Reason:   
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In the interests of visual amenity and in order to ensure that the proposals are in 
keeping with the character of the area to comply with Policies ENV1 and H6 of 
the Selby District Local Plan. 
 

3. No development shall take place until a scheme for the boundary treatment of 
the site shall be submitted to and approved in writing by the Local Planning 
Authority.  Before the development is brought into use the works comprising the 
approved scheme shall be completed.  The works shall thereafter be retained for 
lifetime of the development unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals are in 
keeping with the character of the area to comply with Policies ENV1 and H6 of 
the Selby District Local Plan. 

 
4. No development shall take place until a scheme for the provision of permeable 

or semi-permeable surfaces for all areas of hard standing shall be submitted to 
and approved in writing by the Local Planning Authority and they shall be 
constructed in accordance with the approved scheme before the development is 
brought into use and shall thereafter be retained for the lifetime of the 
development unless otherwise approved in writing by the Local Planning 
Authority.   

 
Reason:   
In the interests of drainage and having given regard to the impact on protected 
trees.   
 

5. Unless otherwise approved in writing by the Local Planning Authority there shall 
be no excavation or other ground works, except for investigative works or the 
depositing of material on the site, until the accesses to the site have been set 
out and constructed in accordance with the published specification of the 
Highways Authority and the following requirements: 

 
i) The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6 of the specification of the North Yorkshire County 
Council Highways Authority. 

ii) Provision to prevent surface water from the site discharging onto the 
existing or proposed highway shall be constructed in accordance with 
the approved details and/or Standard Detail number E6 of the 
specification of the North Yorkshire County Council Highways 
Authority. 

 
All works shall be carried out in accordance with the approved details 
unless otherwise approved in writing by the Local Planning Authority.  

 
Reason:   
To ensure a satisfactory means of access to the site from the public highway in 
the interest of vehicle and pedestrian safety and convenience in order to accord 
with Policies ENV1, H6, T1 and T2 of the Selby District Local Plan.  
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6. No part of the development shall be brought into use until the approved vehicle 
accesses, parking, manoeuvring and turning areas have been constructed in 
accordance with submitted drawing 07011/P01C.  Once created these areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason:   
To provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development in accordance with Policies 
ENV1, H6, T1 and T2 of the Selby District Local Plan. 
 

7. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Site Location and Proposed Site Plan  07011/P01C 
Site Survey     07011/S01 
Plot 1 Proposed Plans and Elevations 07011/P02C 
Plot 2 Proposed Plans and Elevations 07011/P03B 
Plot 3 Proposed Plans and Elevations 07011/P04B 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0358/FUL and associated documents. 

 
Contact Officer:  Joe O’Sullivan (Acting Lead Officer - Planning) 

 
Appendices:   None  
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