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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 12 NOVEMBER 2014 
 Time: 4.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 8 October 2014 (pages 1 to 7 attached). 

 
 
 

http://www.selby.gov.uk/
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5.  Planning Applications Received  
 
5.1      2014/0619/OUT – St Aidan’s Church, St Aidan’s Walk, Stutton 
          (pages 9 to 29 attached). 
 
5.2     2014/0187/FUL – Brockadale Alpaca Stud, Jackson Lane, Wentbridge 

(pages 30 to 51 attached). 
 
5.3      2014/0912/COU – Little Oakes Donkey Sanctuary, Cobcroft Lane,               
           Cridling Stubbs (pages 52 to 67 attached). 
 
 
 
 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
10 December 2014 

7 January 2015 
11 February 2015 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 8 October 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, Mrs S Duckett (for Mrs D 
Davies), D Mackay, B Marshall (for J Crawford), 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds, 
and S Shaw-Wright.  

 
Apologies for Absence: J Cattanach, J Crawford (sub B Marshall) and Mrs 

D Davies (sub Mrs S Duckett). 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Louise 

Milnes – Planning Officer, Simon Eades – Planning 
Officer, Ruth Hardingham – Planning Officer, Gillian 
Marshall - Solicitor to the Council and Palbinder 
Mann – Democratic Service Officer.  

 
Public: 5 
 
Press: 0 
 

13. DISCLOSURES OF INTEREST 
 

Councillor Reynolds informed the Committee that with regard to item 5.1 – Selby 
Road, Eggborough, he knew at least two of the applicants however would be keeping 
an open mind on the application.  
 
Councillor Reynolds declared a pecuniary interest in item 5.2 - York End, 15 York 
Road, Riccall as he had given advice on the site in the past and stated that he would 
be leaving the room during consideration of this item. 

 
14. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the Planning Inspectorate would be holding an 
enforcement hearing on Wednesday 15 October at 10am for the site at Lynwith Lane, 
Carlton. The Chair also stated that as well as dealing with the appeal against the 
notice, the hearing would also consider a deemed appeal for 11 traveller pitches.  
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RESOLVED: 

To note the Chairman’s Address  
 

15. MINUTES  
 
It was noted that there had been two chairs outlined incorrectly in the minutes whereas 
it should state Councillor Musgrave was the Vice-Chair 
 
It was agreed that the minutes be agreed with the above amendment.  

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee on 8 
September 2014 with the above amendment, and they be signed 
by the Chair. 

 
16. PLANNING APPLICATIONS RECEIVED 

 
16.1 

 
 
 
 

 
The Planning Officer presented an application that had been brought before Planning 
Committee due to the number of objections received.  It was explained that the 
application proposed the erection of 99 dwellings and the proposals were acceptable 
with respect to the principle of development given that the site was allocated for 
housing under Policy EGG/3 of the Selby District Local Plan 2005 and was in 
accordance with Policy SP2 of the Core Strategy. 
 
The Committee were informed that the Council did not have a five year housing land 
supply and proposals for housing should be considered in the context of the 
presumption in favour of sustainable development and paragraph 14 and 49 of the 
National Planning Policy Framework (NPPF). In assessing the proposal, the 
development would bring economic, social and environmental benefits to Eggborough 
and would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 
 
The Committee were informed that the District Valuer had stated that 32 affordable 
units could be provided however the applicants had stated that the scheme would only 
be viable if 16 affordable units were provided and that these figures were based on 
calculations accepted elsewhere by the Planning Inspectorate.  

 
Within the officer update note, further information was provided concerning the 
breakdown of affordable housing and further comments received from Eggborough 
Parish Council were outlined. A response from the Planning Officer to the comments 
from the Parish Council was also outlined.  
 

Application:  2014/0659/FUL 
Location:  Selby Road, Eggborough 
Proposal  Proposed development of 99 residential dwellings 

and associated access and landscaping works 
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The update note also contained comments from the Lead Officer Policy concerning 
affordable housing and comments received from the Environment Agency and North 
Yorkshire County Council Highways. 
 
The Planning Officer outlined the addition of a further condition as a result of the 
comments received from North Yorkshire County Council Highways. It was also 
explained that conditions 11, 17 and 23 would be amended as outlined in the update 
note.  
 
Martin Spencer, resident spoke in objection to the application. 
 
Mark Johnson, agent spoke in support of the application. 
 
Colin White, Parish Councillors, spoke in objection to the application. 
 
RESOLVED: 

To APPROVE the application subject to delegation being given to 
Officers to complete the Section 106 agreement to secure 
affordable housing, an education contribution, an off-site open 
space contribution and a waste and recycling contribution and 
subject to the conditions detailed in section 2.22 of the report and 
in the officer update note.  

 
16.2 
 
 
 
 
Following his earlier declaration, Councillor Reynolds left the meeting for the 
consideration of this item.  

 
The Planning Officer presented an application that had been brought before the 
Planning Committee as the application has received more than 10 representations 
from local residents. 
 
It was explained that the applicant proposed the erection of three new dwellings and a 
barn conversion to form one dwelling at York End, 15 York Road, Riccall.  The 
Committee were informed that the principle of the proposed development was 
considered to be in accordance with Policy SP2 and SP4 of the Core Strategy.   
 
The Planning Officer explained that the proposal accorded with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it was on this basis that permission should be granted subject to the attached 
conditions and securing recreational open space and waste and recycling 
contributions and affordable housing through a Section 106 agreement. 
 
Within the officer update note, further comments received from the Environment 
Agency were outlined. As a result of the comments, it was proposed to add a further 
condition regarding flooding which was outlined in the update note.   
 

Application:  2014/0623/FUL 
Location:  York End, 15 York Road, Riccall 
Proposal  Proposed erection of 3 no new dwellings and barn 

conversion 
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Mark Newby, agent spoke in support of the application. 
 

 
RESOLVED: 

To APPROVE the application subject to conditions and the 
completion of a Section 106 agreement in respect of the provision 
of recreational open space, contributions towards waste and 
recycling facilities and affordable housing detailed in section 5 of 
the report and the additional condition outlined in the officer 
update note. 

 
16.3 

 
 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan as there was no contribution for affordable 
housing, there were material considerations which would justify approving the 
application namely the ‘fall back’ position in respect of the previous approval. 
 
It was explained that the applicant was seeking an amendment to a previously 
approved scheme where planning permission had been granted for nine dwellings.  
The Committee were informed that it was considered that the proposal accorded with 
the requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF. The Planning Officer explained that it was on that basis that 
permission should be granted subject to the attached conditions and securing 
recreational open space and waste and recycling contributions through a Section 106 
agreement. 

 
RESOLVED: 

To APPROVE the application subject to delegation being given to 
officers to complete the Section 106 Agreement to secure a 
recreational open space and waste and recycling contribution and 
subject to the conditions set out at section 2.19 of the report. 
 

16.4 
 
 
 
 
 
 
 
 
 
 

Application:  2014/0464/FUL   
Location:  Poplar Farm, Selby Road, Whitley 
Proposal  Residential development comprising 8no. detached 

dwellings (amendment to previously approved 
2012/0809/FUL) 
 

Application:  2014/0937/FUL 
Location:  Abbey Leisure Centre, Scott Road, Selby 
Proposal  Section 73 application for the variation of conditions 

7 (landscaping), 17 (trees), 18 (access, parking and 
manoeuvring), and 23 (approved drawings) of 
approval 2013/0481/FUL for erection of a two storey 
building to accommodate swimming pool and 
physical fitness facilities with associated 
landscaping works 
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The Planning Officer presented the application which had been brought before the 
Planning Committee as it was an application submitted by Selby District Council. 

 
The Planning Officer explained that having taken into account the policy context, minor 
changes to the proposed scheme and the variation to the conditions it was considered 
that the proposals were acceptable and would still allow the Local Planning Authority 
sufficient controls with respect to details covered by condition and would not have any 
significant adverse impacts on the landscaping and visual impacts from the 
development, the character of the area or highway safety. 

 
With the officer update note, comments received from Selby Town Council and 
Environmental Health were outlined.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.7 of the report. 

 
 
16.5          
  
 
 
 
 
The Planning Officer presented the application which had been brought before the 
Planning Committee as it was an application submitted by Selby District Council. 
 
It was explained that the proposal is for advertising consent to display one visitor 
information panel and three finger posts in the Central Area Car Park in Tadcaster 
Town Centre. 
 
The Planning Officer explained it was considered that the proposed signage would not 
be unduly intrusive or dominant in the street scene and would preserve the character 
and appearance of the Tadcaster Conservation Area and the setting of the 
surrounding listed buildings. It was explained that the proposal was also considered to 
be acceptable in terms of visual amenity and highway safety. The Committee were 
informed that the proposed scheme therefore accords with Policies SP1, SP18 and 
SP19 of the Core Strategy Local Plan (2013) and Policies ENV1 and ENV31 of the 
Selby District Local Plan (2005), and the advice contained within the NPPF. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 3 of the report.  

 
16.6         
  
 

 
The Planning Officer presented the application which had been brought before the 
Planning Committee due to the proposal being contrary to the provisions of Policy SP9 

Application:  2014/0666/ADV 
Location:  Central Car Park, Chapel Street, Tadcaster 
Proposal  Advertising consent to display 1no. visitor 

information panel and 3no. finger posts in the central 
area car park  

Application:  2014/0443/FUL 
Location:  Land South of the Gables, Brier Lane, Newland 
Proposal:  Application for the erection of 1 no. detached dwelling 
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of the Core Strategy Local Plan (Affordable Housing) but the application was 
recommended for approval due the material considerations including the ‘fall back’ 
position. 
 
The Planning Officer explained that the proposed scheme was the erection of one 
detached dwelling. The Committee were informed that the proposal accords with the 
development plan in all respects save for the provision of an affordable housing 
contribution.  Furthermore it was considered that the proposal accorded with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and the fall back position was a relevant material consideration 
and it was on this basis that permission should be granted subject to the attached 
conditions. 
 
It was queried how many of this particular type of application was currently upcoming 
for consideration. The Planning Officer agreed to circulate this information.  
 
With the officer update note, it was explained that in the report it should state that “The 
Council does not have a 5 year housing land supply”.   

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.19 of the report. 

 
16.7         
  
 

 
 
The Planning Officer presented the application which had been brought before the 
Planning Committee due to the proposal being contrary to the provisions of Policy SP9 
of the Core Strategy Local Plan (Affordable Housing) but the application was 
recommended for approval due the material considerations namely the ‘fall back’ 
position. 

 
The Planning Officer explained that the proposed scheme was the erection of eight 
detached dwellings. The Committee were informed that the proposal accords with the 
development plan in all respects save for the provision of an affordable housing 
contribution.  The Committee were informed that it is considered that the proposal 
accorded with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and the fall back position was a relevant 
material consideration and it was on this basis that permission should be granted 
subject to the attached conditions. The Planning Officer explained that the proposed 
scheme was therefore recommended for approval subject to the completion of a 
section 106 agreement in respect of waste and recycling and recreational open space 
contributions and the attached conditions. 

 
With the officer update note, it was explained that in the report it should state “eight 
dwellings” rather than eight detached dwellings.    

 
RESOLVED: 

Application:  2014/0782/FUL 
Location:  Low Street, South Milford 
Proposal:  Resubmission for the proposed erection of 8 No. new 

two storey 3 and 4 bed dwellings and ancillary works 
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To APPROVE the application subject to conditions detailed in 
section 2.21 of the report and the completion of a section 106 
agreement in respect of waste and recycling and recreational open 
space contributions. 

 
  The Chair closed the meeting at 6.38pm. 
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Ref Site Address Description Officer Page 

2014/0619/OUT St Aidan’s Church  
St Aidan’s Walk 
Stutton 
LS24 9BJ 

Outline application with all matters 
reserved for demolition of existing 
building and erection of a three bedroom 
detached dwelling with integral garage 

LOMI 9 

2014/0187/FUL Brockadale Alpaca Stud, 
Jackson Lane, 
Wentbridge 

Siting of timber cabin for a rural worker  RUHA 30 

2014/0912/COU  Little Oakes Donkey 
Sanctuary, Cobcroft 
Lane, Cridling Stubbs 

Change of use of agricultural land to 
extension of Little Oaks Donkey 
Sanctuary including segregation 
yard/stables 

CARO 52 
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Report Reference Number 2014/0619/OUT     Agenda Item No:  5.1  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 November 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/70/202/PA 
2014/0619/OUT 

PARISH: Stutton with Hazlewood  

APPLICANT: 
 

York Diocesan 
Board of Finance  

VALID DATE: 
 
EXPIRY DATE: 

17 June 2014 
 
12 August 2014 
 

PROPOSAL: 
 

Outline application with all matters reserved for demolition of 
existing building and erection of a three bedroom detached 
dwelling with integral garage 
 

LOCATION: St Aidan’s Church  
St Aidan’s Walk 
Stutton 
LS24 9BJ 

 
This application has been brought before Planning Committee due to the number of 
objections received.   
 
Summary:  
 
The proposed scheme is for the erection of one detached dwelling following  demolition of 
the existing building on the site. The Council accepts that it does not have a 5 year 
housing land supply and proposals for housing should be considered in the context of the 
presumption in favour of sustainable development and paragraph 49 of the NPPF.  Having 
had regard to paragraph 49 of the NPPF, it is considered that policies SP2 and SP4 are 
out of date in so far as they relate to housing supply, however the proposal is considered 
to constitute sustainable development. In assessing the proposal, the development would 
bring economic, social and environmental benefits to the village of Stutton and would 
provide an appropriate type of accommodation identified in the Strategic Housing Market 
Assessment.  
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, affordable housing, impact on 
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residential amenity, highway safety, and protected species and it is considered that an 
appropriate detailed design could be achieved at reserved matters stage.  
 
The proposal accords with the development plan.  Furthermore it is considered that the 
proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to Delegation 
being given to officers to complete the Section 106 Agreement to secure the 
Affordable Housing contribution and subject to the conditions set out at Paragraph 
2.20.   
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Stutton.  
 
1.1.2 The site currently contains a detached wooden church dating back to the late 19th 

century which is set within a small curtilage.  The existing building is not Listed and 
is not within a conservation area. 

 
1.1.3 The site is located in a residential location with two storey residential properties of 

varying designs located to the north, south, east and west.   
 
1.1.4 The site is currently bounded by a low wooden picket fence along the north, west 

and eastern boundaries with hedgerow along the southern boundary.  
 
1.1.5 There is no vehicular access or parking associated with the application site.  
 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission with all matters reserved for the 

demolition of the existing building and erection of a 3 bedroom detached dwelling 
with integral garage.   

 
1.2.2 The application is accompanied by an indicative layout plan, floor plans and 

elevations which demonstrate how a two storey dwelling could be located on the 
site.   
 

1.2.3 The indicative layout plan shows that the proposed dwelling could incorporate an 
integral garage with one further off-street parking space to the front of the proposed 
dwelling. 

 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for this site. 
 
1.4 Consultations 
 
1.4.1 Stutton Parish Council 
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While the Parish Council were aware that the church has had little service in recent 
years and a ‘change of use’ was probably inevitable they were disappointed and 
concerned that the proposals had no relevance to the existing Church and in no 
way reflected the character of the existing building. 
 
The ownership of the church has for some time been in dispute, with a residents 
group seeking evidence that the Church owns the building and plot, as is the 
church’s contention.  It has been stated in the past that there is/was in existence a 
document confirming that the Church building and site had been bequeathed to the 
village, by a former owner/holder of the deed. 
 
In truth the Parish Council has in the past kept in the background, as the residents 
group were dealing with these issues.  However as a result of the above application, 
the Parish Council stated that they felt they would be failing to undertake their 
obligations to the residents of the village, if they did not pursue some form of action. 
 
The placement of a charge, or similar legal restriction was discussed, but to be 
honest the Council has no members with any background or training in these 
matters, nor do they have the finance to engage professionals. 
 

1.4.2 Yorkshire Water Services Ltd  
Based on the information submitted foul water only can be accepted into the public 
foul sewer network.  However, there are no public surface water sewers in the 
vicinity of the site, and the foul sewer has no capacity to accept any surface water 
from the site.  Soakaways appear to be the option subject to percolation tests. 

 
1.4.3 Ainsty Internal Drainage Board 

The site of the above development lies outside of the Drainage Board’s area.  It is 
not considered that the proposal will have a material effect on the Board’s 
operations and therefore the Board has no further comment to make.  I would 
however point out that surface water in this area generally discharges into Cock 
Beck which is an Environment Agency asset.    

 
1.4.4 NYCC Highways 

There are no highway objections, but it is recommended that conditions are applied 
to any planning permission granted.  
 

1.4.5 Environment Agency  
We have no objections to the development, but wish to make the following 
comments.  With respect to foul drainage, we assume that a mains connection has 
been proposed for foul drainage disposal. You are strongly advised to satisfy 
yourself, prior to determination, that there is capacity in both the receiving sewer 
and sewage treatment works to accommodate the discharge proposed. 
 
Please contact the sewerage undertaker, Yorkshire Water, to attain this information. 
If capacity is not available, an alternative means of foul drainage disposal may need 
to be explored or improvement works to resolve the capacity issue secured as part 
of the planning permission.  If a non-mains solution is to be considered we should 
be re-consulted, prior to determination, and given the opportunity to comment 
further. 
 

1.4.6 Council’s Conservation Adviser 
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The NPPF defines heritage assets as “any building, monument, site, place or 
landscape identified as having a degree of significance meriting consideration in 
planning decisions” adding “heritage asset includes designated heritage assets and 
assets identified by the local planning authority (including local listing)”. 
 
Having considered the submitted Heritage Statement and the Council’s records I 
can confirm that the church is not a designated heritage asset.  However, it would 
appear that the existing church building could be considered as a non-designated 
heritage asset.  Given, the late period that the church was built and its rather un-
ornate features and lack of direct historical association to any significant event it is 
considered that it only has significance at the parish level, and even that is 
somewhat limited. 
 
The proposal should be considered in the light of paragraph 135 of the NPPF which 
states that the “effect on the significance of a non-designated heritage asset should 
be taken into account in determining the application” and that “in weighing 
applications that affect directly or indirectly non designated heritage assets, a 
balanced judgement will be required having regard to the scale of any harm or loss 
and the significance of the heritage asset. 
 
The proposal would result in the complete loss of the non-designated asset which 
weighs against the proposal. However, as stated earlier the building has little 
architectural or historic interest and hence the weight to be attributed to that loss 
should be limited.   
 
Therefore if it is considered that the limited harm resulting from the loss of the 
building is outweighed by other considerations I would recommended that a 
condition is attached to any permission granted so that the building is appropriately 
recorded before demolition.  
 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 31 objections being received.  The issues raised can be summarised as 
follows: 

 
Design and impact on the character of the area 
• The site is too small to accommodate a house or similar. 
• Would have a detrimental effect on the village aspect. 
• The building has served the community for over 100 years and is of historical 

and national heritage. 
• Although the application may be for one dwelling initially, each time a plot of 

land is up for grabs more appear than initially specified.  
• Can we not have a building of character left in the village? 
• Would have a detrimental impact on the village visually. 
• Although it is an outline application it needs to be demonstrated that a 3 

bedroom, 2 storey dwelling can be accommodated on the plot without harm to 
either the streetscene or private amenity space.  It is not considered that the 
proposal achieves this and cannot comply with Core Strategy Policy SP19 which 
requires that new buildings positively contribute to an area’s identity and 
heritage in terms of scale, density and layout. 
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• If development is supported it could only support a small single storey dwelling. 
• It is a valuable example of an art deco wooden building in a chalet style. 
• The building is an example of a kind of Edwardian vernacular mission church of 

which few, if any, still exist.  It is an asset to the community of Stutton and to a 
wider community that values and celebrates local distinctiveness.   

• The character of the current streetscape would deleteriously change by the 
proposed building line and construction.  

• The development would be overuse, cramped, out of character and would stick 
out like a sore thumb and destroy the current reasonable harmony of the 
streetscene. 

• Outline planning permission does not give a guarantee on the final building 
specification which could in time be much different.  

 
Loss of Community facilities  
• Residents have supported the various events organised to raise money for the 

upkeep of the Church for the last 10 years or so to ensure its future within the 
village. 

• The events at the church have re-kindled the village community spirit and it 
would be great detriment to Stutton if St Aidan’s were to be demolished to build 
a house. 

• It is the only church locally. 
• The building should be kept for the people of Stutton and Tadcaster as long as 

the building stands. 
• Stutton only has three community buildings so to demolish one that has been 

part of village life for over 100 years means a valued community building used 
by young and old for annual events would be lost. 

• The village needs additional facilities not less. 
• The building is still used. 
• Residents were not made aware that planning permission was being sought.  
• The proposal to demolish the building is wholly contrary to Objective 10 of the 

Core Strategy which is to ‘protect and enhance the existing range of community 
facilities and infrastructure and ensure additional provision is made to meet 
changing requirements and to support new development.’ 

• In addition the NPPF seeks to support community facilities in rural communities, 
bullet point four of Paragraph 28 advises the retention of community facilities in 
villages should be promoted.  In addition bullet point 2 of Paragraph 70 states 
that planning decisions should ‘guard against the unnecessary loss of valued 
facilities and services, particularly where this would reduce the community’s 
abilities to meet its day to day needs’. Proposals are therefore contrary to the 
NPPF. 

• There have been on-going efforts to establish a registered charity to take on 
management of the asset by the community which would have preserved the 
future of St Aidan’s and removed all costs and upkeep from the Diocese. 

• The application should demonstrate that all efforts have been made to find 
future community uses for the building.   

 
 Highways 

• Parking in the street is already a problem and there would appear to be no 
space available within the site. 

• Adding additional residential traffic to this property is a risk to local residents.   
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• With all the building along Church Crescent over the last few years we now have 
a situation that to drive down Church Crescent you have to perform a slalom 
style of driving to weave in and out of parked cars, this is only going to increase 
this already ridiculous situation. 

• While highways have no objections they do not appear to have considered the 
impact a car parked in the space would have on sightlines for residents leaving 
St Aidan’s Walk. 

• There are many children in Stutton, one day there will be an accident possibly 
involving one of them.  

 
Residential amenity 
• There should be serious consideration given to overshadowing and overlooking 

current properties. 
• Loss of views.  

 
Drainage 
• The local services mainly the sewers are currently struggling to cope with the 

output from the current properties adding additional properties will further add 
problems. 

• The existing building does not have any water supply or toilets and therefore has 
no existing foul or surface water drainage with surface water just going into the 
ground.  The application form incorrectly states that foul and water drainage will 
be ‘as existing’.  Given comments from Yorkshire Water the applicant needs to 
demonstrate that foul and surface water from the site could be adequately 
drained. 

• Pluvial flooding is an issue in the area, particularly run-off from the adjacent 
Fanny Lane impacting on drainage along Church Crescent. 

 
Other issues 
• Factual errors in information submitted: 
• Existing use is stated to be a ‘redundant church building’ and site stated to be 

vacant, although no information is presented to advise when the building 
became ‘vacant’. 

• In the Design and Access Statement the building is referred to as a ‘disused 
wooden church’. 

• In the social context part of the statement it advises that ‘due to the existing 
building being out of use for a considerable time there is no loss of social use 
from the development’.  Whilst the use has indeed ceased, it is not true that the 
building is disused, vacant or that there would be no loss of social use.  

• The community has been bypassed in its wish to buy or lease the building. 
• Neighbours across the road from the development did not receive letters about 

the application and will be affected.   
• A Section 106 Agreement should be required that a contribution be made by the 

developer to the future of community uses in the village for example to the 
Village Hall.   

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
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the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 
 

Policy SP1:   Presumption in Favour of Sustainable Development 
Policy SP2:  Spatial Development Strategy  
Policy SP4:  Management of Residential Development in Settlements 
Policy SP5:   The Scale and Distribution of Housing 
Policy SP8:  Housing Mix 
Policy SP9:  Affordable Housing  
Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
Policy SP19   Design Quality 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:   Control of Development  
Policy ENV15: Locally Important Landscape Area 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
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Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 Stutton Village Design Statement 

English Heritage Understanding Historic Buildings: A guide to good recording 
practice (2006) 

 

2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 
 

2. Identifying the impacts of the proposal: 

1. Design and effect upon the character of the area 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable Housing 
7. Housing Mix 
8. Loss of Community Facility 
9. Impact on Heritage Assets 
10. Other issues 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 
 

2.6   The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 
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2.6.2  The site lies within the defined development limits of the village of Stutton and 
therefore is located in a settlement. 

 
2.6.3  Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing”.   

 
2.6.4 The proposed dwelling would be located within the defined development limits of 

Stutton which is identified within the Core Strategy as being a Secondary Village.  
Policy SP2 states that limited amounts of residential development may be absorbed 
inside the Development Limits of Secondary Villages where it will enhance or 
maintain the vitality of rural communities and which conform to the provisions of 
Policy SP4 and Policy SP10.  Policy SP4 states that in Secondary Villages, 
conversions, replacement dwellings, redevelopment of previously developed land 
and filling of small linear gaps in otherwise built up residential frontages and 
conversion/redevelopment of farmsteads will be acceptable in principle. The policy 
goes on to state that in all cases proposals will be expected to protect local amenity, 
to preserve and enhance the character of the local area, and to comply with normal 
planning considerations. 

 
2.6.5 The proposal relates to the demolition of St Aidan’s Church and seeks outline 

consent for the erection of a 3 bedroom detached dwelling with integral garage.  
The site would be considered previously developed land and as such the proposals 
are acceptable in principle in this location.  However under Policy SP4(c)  proposals 
are required to protect local amenity, preserve and enhance the character of the 
local area and comply with normal planning considerations which are discussed in 
further detail below and indeed are confirmed to be the case as set out later within 
the report.   

 
2.6.6 On the basis of the policy context as set out above the proposals are acceptable in 

principle in this location and accord with Policies SP1, SP2 and SP4 of the Core 
Strategy.   

 
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date in so far as they relate to housing supply. 

 
2.6.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that  
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 
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2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. None of these 
designations apply in this instance. 

 
2.6.11 In respect of sustainability, the site lies within the defined development limits of 

Stutton which is a Secondary Village as identified in the Core Strategy.  The village 
contains a public house and a village hall which comprises a main hall, small 
meeting room, catering and toilet facilities and outside play area.  In addition there 
is a day time bus service running to Tadcaster and Sherburn. 

 
2.6.12 The above points weigh in favour of a conclusion that the site can be considered as 

being in a sustainable location.     
 
2.6.13 In addition to the above it is noted that the village of Stutton has been designated as 

a Secondary Village with a defined Development Limit, both within the Selby District 
Local Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.  
Although the village is considered to be “least sustainable” in Background Paper 5 
Sustainability Assessment of Rural Settlements of the Core Strategy, it does not 
mean that it is an unsustainable location. 

 
2.6.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the following comments should be noted: - 

 
  

Economic 
The proposal would provide jobs in construction of the new dwelling and materials 
could be sourced from local businesses.  By virtue of the workforce involved in the 
building phase and through potential additional residents being brought to the 
village, this would bring with it economic benefits in terms of spending in the local 
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area.  Therefore in terms of this dimension of sustainable development the scheme 
is considered to be sustainable. 
 
Social 
The applicant states that due to the building being out of use for a considerable time 
there is no loss of social use from the development.  Residents have commented 
that they consider that there would be a loss of social use, however it is noted that 
the village benefits from a village hall which offers the same facilities and function 
as the church in terms of a social meeting place.  Furthermore, the proposal would 
add an additional dwelling to the village, which would assist in meeting housing 
needs within the area. 
 
Environmental  
The site lies within Flood Zone 1 and utilises a site which is classed as a brownfield 
site.   

 
2.6.15 Further environmental considerations are assessed in the following sections of the 

report.  
 
 
2.7  Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and SP19 “Design 
Quality” of the Core Strategy.  The Stutton Village Design Statement also sets out 
some of the key characteristics of the area.  In addition as the site is located within 
a Locally Important Landscape Area Policy ENV15 of the Local Plan and Policy 
SP18 of the Core Strategy are also relevant.  
 

2.8.2 Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 
as they are broadly consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  

 
2.8.4 The proposed scheme relates to the demolition of St Aidan’s Church and seeks 

outline consent for the erection of a 3 bedroom detached dwelling with integral 
garage, with all matters reserved.  Whilst the application is outline it does provide 
an indicative layout plan which demonstrates how a 3 bedroom detached dwelling 
could be accommodated on the site with provision for amenity space and parking 
and this demonstrates that an appropriate layout could be achieved at reserved 
matters stage, albeit the proposed dwelling may have to be located further into the 
site to take regard of the existing building layout.    
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2.8.5 The application includes indicative elevations which demonstrate that the site could 
accommodate a two storey property of a scale which would be in keeping with the 
two storey residential properties surrounding the site.   
 

2.8.6 The materials on the surrounding properties are a mixture of stone and brick and as 
such proposals could incorporate appropriate materials and detailed design finishes 
at reserved matters stage which would respect the character of the surroundings 
and have regard to the Village Design Statement.   

 
2.8.7 In terms of landscaping, there have been no landscaping plans submitted as this 

element is reserved for future consideration, however it is considered that an 
appropriate landscaping scheme and boundary treatments could be achieved at 
reserved matters stage.   
 

2.8.8 Residents have expressed concerns that the indicative layout does not respect the 
building line, appears over development of the site and have concerns as to the 
detailed design.  As set out above, on the basis of the indicative information 
submitted it is considered that a dwelling could be accommodated on the site and 
need not result in overdevelopment of the plot and the final detail with respect to 
layout, external appearance, scale and landscaping will be submitted through a 
reserved matters application which residents would be consulted on separately to 
allow further comments on the detail.   
 

2.8.9 Having taken all of the above into account it is considered that the proposals could 
provide an appropriate layout, appearance, scale and landscaping at reserved 
matters stage.  Furthermore there is nothing to suggest that an appropriate design, 
which would respect the site and its surroundings, would result in an appropriate 
impact on the form and character of the settlement and which would enhance the 
traditional character of the village could not be achieved in accordance with the 
provisions of Policies ENV1(1) and (4) and ENV15 of the Local Plan, Policies SP4, 
SP18 and SP19 of the Core Strategy and the NPPF. 

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.9.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  The 
NPPF, Paragraph 95, states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.9.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

The applicant has confirmed that foul drainage would be disposed of via the existing 
foul sewer in the street with surface water to an existing surface water soakaway.   
Yorkshire Water have advised that drainage should be via the mains sewer with 
surface water directed to soakaways.  The Internal Drainage Board have stated that 
surface water in this area generally discharges into Cock Beck which is an 
Environment Agency asset, however the applicant has confirmed that there would 
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be no disposal to Cock Beck.  The Environment Agency has been consulted on the 
application and has raised no objections.  

  
2.9.4 The application would have to comply with building regulations with respect to 

sustainable design and the application states that materials will be sourced locally 
wherever possible.   

 
2.9.5 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF. 

 
2.10 Highways Issues 
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. 

 
2.10.2 Although the application is outline with access reserved the application is 

accompanied by an indicative layout plan which demonstrates that an access 
leading to an integral garage and driveway could be created and shows an 
approximate location for these.  Residents have expressed concerns with respect to 
the proposals and their impact on the highway network and having considered the 
application, North Yorkshire County Council Highways have confirmed that they 
have no objections to the application in terms of the impact on the existing highway 
network and are satisfied that an access could be created with adequate visibility 
splays.  Full details of the proposed access and parking arrangements would be 
submitted and considered in further detail at reserved matters stage and as such 
cannot be conditioned at this stage.       

 
2.10.3 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1 (2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF. 

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF. 

 
2.11.2 The application site is located within a residential location, the closest residential 

property to the application site is no. 5 Church Crescent which contains a window at 
ground and a window at first floor level on the side elevation.  The ground floor 
window is obscured by the existing boundary hedgerow between the respective 
sites and the first floor window appears to be a secondary window.  The indicative 
layout plan submitted demonstrates that an appropriate relationship could be 
achieved to this property which would ensure that no significant detrimental impact 
would be caused by the development on existing residential properties.  With 
respect to other residential properties it is also considered that the scheme could 
provide appropriate separation distances from these properties.  It is therefore 
considered that an appropriate scheme could be designed at reserved matters 
stage which would ensure that no significant detrimental impact is caused to 
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existing residents through overlooking, overshadowing or creating an oppressive 
outlook. 

 
2.11.3 The proposed development is therefore considered acceptable with respect to the 

impacts on the residential amenities of the neighbouring properties in accordance 
with Policy ENV1 (1) of the Local Plan, Core Strategy Policy SP19 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV 1 (5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.12.3 The application site does not contain significant areas of semi-natural habitat and is 

not subject to any formal or informal nature conservation designation or known to 
support any other species given special protection under legislation.  It is therefore 
considered that the proposal would accord with Policy ENV 1 (5) of the Local Plan, 
Policy SP18 of the Core Strategy and the NPPF with respect to nature 
conservation.   

 
2.13   Affordable Housing  

 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.   
 
2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within the 
Affordable Housing Supplementary Planning Document which was adopted on 25 
February 2014. 

 
2.13.3 The applicant has submitted a draft Section 106 agreement with the application to 

secure the appropriate payment in accordance with the Affordable Housing SPD.  
Subject to the completion of the Section 106 agreement to secure this payment the 
proposals accord with Policy SP9 of the Core Strategy and the Affordable Housing 
SPD.  

 
2.14 Housing Mix 
 
2.14.1 The NPPF sets out the requirement to deliver a wide choice of high quality homes 

through planning for a mix of housing which reflects local needs and to provide 
affordable homes.  Core Strategy Policy SP8 states all proposals for housing must 
contribute to the creation of mixed communities by ensuring that the types and sizes 
of dwellings provided reflect the demand and profile of households evidenced from 
the most recent strategic housing market assessment and robust housing needs 
surveys whilst having regard to the existing mix of housing in the locality.  In addition 
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Policy SP19 (i) requires development to create mixed use places with variety and 
choice that complement one another to encourage integrated living.   

 
2.14.2  Table 4.4 of the Strategic Housing Market Assessment (SHMA, 2009) shows that in 

the Northern area of the District, which includes Stutton, demand exceeds supply on 
all property sizes and types.   

 
2.14.3 There is a mix of housing in the settlement, however in the immediate area this 

constitutes a mixture of semi-detached and detached properties.  The application 
proposes 1 no. detached dwelling and demonstrates on the indicative layout and 
floor plans that the site could accommodate a three bedroom dwelling which would 
add to the housing mix in this location and as such an appropriate size property can 
be achieved at reserved matters stage in accordance with Policies SP8 and SP19 of 
the Core Strategy and the NPPF. 

  
2.15   Loss of Community Use 
 
2.15.1  It is noted that Objective 10 of the Core Strategy is to protect and enhance the 

existing range of community facilities and infrastructure and ensure additional 
provision is made to meet changing requirements and to support new development.  
Policy SP14 of the Core Strategy provides the policy context and states that ‘the 
health and wellbeing of town centres, and local shopping facilities and services will 
be maintained and enhanced by supporting local shops services, including village 
shops and services, by resisting the loss of existing facilities and promoting the 
establishment of new facilities to serve the day-to-day needs of existing 
communities and the planned growth of communities’.   

 
2.15.2 Objectors have referred to Paragraph 28 bullet point 4 of the NPPF, however this 

paragraph states that ‘to promote strong rural economy, local and neighbourhood 
plans should promote the retention and development of local services and 
community facilities in villages such as local shops, meeting places, sports venues, 
cultural buildings, public houses and places of worship.’  This policy is therefore 
relevant to guide local policy and is not directly relevant to decision taking.  The 
local policy context is as set out above.   

 
2.15.3 The NPPF paragraph 70 states that to deliver the social, recreational and cultural 

facilities and services the community needs, planning decisions should guard 
against the unnecessary loss of valued facilities and services, particularly where 
this would reduce the community’s ability to meet its day-to-day needs.  

 
2.15.4 It is noted through the level of objection from local residents that many residents do 

not wish to see the loss of the church building which they consider to be a valued 
facility, particularly as a ‘meeting place’.  It is however noted that the village 
contains a village hall which is for multi-use purposes and as such this provides the 
same facility within the village for the purposes of a ‘meeting place’.  Furthermore 
whilst the loss of the church may be regrettable it is not considered to reduce the 
community’s ability to meet its day-to-day needs in the same way the loss of a local 
shop would.  It is therefore considered that on balance, having taken these points 
into account the proposals would not result in the loss of a facility which would 
prevent the community meeting its day to day needs and as such there is not 
considered to be sufficient policy grounds on which to recommend refusal of the 
scheme. 
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2.15.5 Residents have stated that the application should demonstrate that all efforts have 

been made to find future community uses for the building, however there is no 
policy requirement for the applicant to do this.   

 
2.15.6 It is further noted that an application to add the church to the ‘Community Asset 

Register’ has been submitted to the Council on 21 August 2014 and this is due for 
determination on 16 October 2014.  This means that if a building is accepted on the 
register and is offered for sale, then there is a period of six months for residents to 
prepare a bid for it.  Notwithstanding this the acceptance of land or buildings onto 
the Community Asset Register will not jeopardise its value or future development 
potential and the landowner will still be able to seek planning permission or 
allocation in the Local Plan for alternative development.  Therefore although this is a 
material consideration it is not of sufficient weight to refuse the application.  

 
2.16 Impact on Heritage Assets 
 
2.16.1 Paragraph 135 of the NPPF states that the effect of an application on the 

significance of a non-designated heritage asset should be taken into account in 
determining the application.  It goes on to state that in weighing applications that 
affect directly or indirectly non designated heritage assets, a balanced judgement 
will be required having regard to the scale of any harm or loss and the significance 
of the heritage asset. 

 
2.16.2 The application is accompanied by a Heritage Statement which describes the 

aesthetic/architectural properties, historical significance, archaeological evaluation 
and fixtures and fittings to assist in understanding the significance of this non-
designated heritage asset.  The report concludes that from the assessment there is 
nothing to suggest that the building has any relevance to being considered as a site 
worthy of being a heritage asset.   
 

2.16.3 It is noted that the proposals would result in the total loss of this non-designated 
heritage asset, however having considered the Heritage Statement alongside the 
Village Design Statement, which was produced in conjunction with the local Parish, 
the building is not noted as an important building within the Village Design 
Statement dated February 2012.  Furthermore the building does not appear to be 
associated with any significant historical event, or person, is not architecturally 
significant and has few historical features intact as many have been removed for 
use in St Marys, Tadcaster.   
 

2.16.4 Having consulted the Council’s Heritage Adviser he has confirmed that only limited 
weight should be attached to the loss of the church. 
 

2.16.5 Having had regard to paragraph 135 of the NPPF it is considered that the 
substantial benefit that should be attributed to the creation of a dwelling and its 
contribution to meeting housing needs would outweigh the limited weight that would 
result from the loss of the building.  However it is recommended that any approval 
should be subject to a condition that requires the surveying and recording of the 
building before demolition is commenced. 
 

2.17 Other Issues 
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2.17.1 The Parish Council have made comments with respect to land ownership.  Land 
ownership is not a material planning consideration, however for clarity the 
application form submitted indicates that the owners of the site are York Diocesan 
Board of Finance and the Council has no reason to doubt that this is the case.  
Furthermore Land Registry Title Deeds would be checked by the Council’s Solicitor, 
as this would be necessary in order to execute the Section 106 agreement.   

 
2.17.2 Residents have raised concerns with respect to the loss of a view, however this is 

not a material planning consideration.  
 

2.17.3 Objectors have commented that neighbours across the road from the development 
did not receive letters about the application.  For clarity neighbour letters are only 
sent to those properties who share a boundary with the application site and a site 
notice was displayed on the telegraph pole directly outside the properties opposite 
the site in order to achieve wider publicity.     
 

2.17.4 Residents have requested that a Section 106 Agreement should be required that a 
contribution be made by the developer to the future of community uses in the village 
for example to the Village Hall, however there is no policy basis upon which to 
make such a request.   

 
2.18  Taking into Account the Presumption in Favour of Sustainable Development 

Determining whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 
 

2.18.1 Having considered the issues outlined above against the relevant policy tests, and 
having taken into account relevant material considerations, it is considered that the 
harms to acknowledged interests arising from the proposal are not significant.  
However the proposal would result in the substantial benefit of contributing towards 
housing provision and fulfilling housing needs that have been demonstrated to exist 
in the area.   
 

2.18.2 It is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.19 Conclusion 
 
2.19.1 The proposed scheme is for the erection of one detached dwelling. The Council 

accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF.  Having had regard to 
Paragraph 49 of the NPPF, it is considered that policies SP2 and SP4 are out of 
date in so far as they relate to housing supply, and the proposal is considered to 
constitute sustainable development. In assessing the proposal, the development 
would bring economic, social and environmental benefits to the village of Stutton 
and would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment.  
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2.19.2 The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, affordable housing, impact 
on residential amenity, highway safety, and protected species and it is considered 
that an appropriate detailed design could be achieved at reserved matters stage. 
The proposal is also considered to be acceptable on balance in respect to its impact 
on non-designated heritage assets. 

 
2.19.3 The proposal accords with the development plan.  Furthermore it is considered that 

the proposal accords with the requirements of paragraph 14 of the NPPF as well as 
the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the attached conditions. 

    
2.20 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
Delegation being given to officers to complete the Section 106 Agreement to 
secure a contribution for affordable housing and subject to the conditions 
below:   
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the 

site, d) scale and e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

3.  No demolition shall take place until the application site has been subject to  a 
scheme of recording in accordance with the requirements of Level 2 of the 
English Heritage Understanding Historic Buildings: A guide to good recording 
practice (2006) and report containing that record has been submitted to and 
approved in writing by the Local Planning Authority. 

 
 Reason: 

The proposed non-designated heritage asset is of some local importance and a 
scheme of recording would allow an understanding of its significance to be 
preserved. 
 

4. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
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Location Plan  Scale 1:1250 

 
Reason: 
For the avoidance of doubt.  

 
 
 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0619/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2014/0187/FUL    Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   12 November 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0187/FUL PARISH: Stapleton Parish Council  

APPLICANT: Mr & Mrs D Wright  VALID DATE: 26 February 2014  
EXPIRY DATE: 23 April 2014 

PROPOSAL: Siting of timber cabin for a rural worker  
LOCATION: Brockadale Alpaca Stud, Jackson Lane, Wentbridge  
 
This application has been brought before Planning Committee due to it being a departure 
from the Development Plan and as the application has received more than 10 
representations to which the recommendation is contrary to. 
 
Summary:  
 
The proposal is for permission for the siting of a timber cabin for use as a dwelling for an 
essential rural worker in connection with alpaca breeding, rare poultry breeding, charcoal 
production and dog breeding enterprise at the Brockadale Alpaca Stud.   
 
The development constitutes inappropriate development within the designated Green Belt. 
Therefore the development is, by definition harmful to the Green Belt and should not be 
permitted except in very special circumstances. 
 
The circumstances put forward by the applicant have been assessed by the Council’s 
Agricultural Consultants, who have concluded that in considering all the relevant evidence, 
it is their opinion that there is the need for one permanent agricultural worker to live on site 
and has suggested that permission for a temporary dwelling be granted in association with 
the business, to allow the business to prove itself.  
 
It is considered that on balance the harm to the Green Belt and any other harm is 
outweighed by the essential need for a rural worker to live permanently at, or, near the 
site. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site is situated at Jacksons Lane, Wentbridge. The property was 

formerly part of the Brockadale Arabian Stud and the whole of the site extends 
approximately 2 hectares. Access to the site is obtained along the unmade and 
unadopted Jacksons Lane to the A1. Jacksons Lane serves six dwellings plus a 
riding centre.  
 

1.1.2 The site comprises a small range of concrete block general purpose agricultural 
buildings which have been adapted to provide stabling for Alpacas, kennels for 
dogs, space for a static caravan with a concrete block W.C, kitchen and store room 
with additional general purpose storage areas. The land is predominantly steep 
sloping mature woodland which is mainly deciduous woodland and open space 
allowing for grazing beneath with a small area of grass paddock at the bottom of the 
slope.  

 
1.1.3 The site lies adjacent to but not within the Brockadale Site of Special Scientific 

Interest which is managed as a nature reserve by the Yorkshire Wildlife Trust. 
       
1.2 The proposal 
 
1.2.1 The proposal is for permission for the siting of a timber cabin for use as a dwelling 

for an essential rural worker in connection with alpaca breeding, rare poultry 
breeding, charcoal production and dog breeding enterprise at the Brockadale 
Alpaca Stud.  The applicants purchased land and buildings at Jacksons Lane, 
Wentbridge in late 2013 with the intention of developing an agricultural enterprise. 

  
1.3  Planning History 
 
1.3.1 There are no historical applications that are considered to be relevant to the 

determination of this application. The application site is covered by a Tree 
Preservation Order.  

 
1.4 Consultations 
 
1.4.1 The Environment Agency (Liaison Officer) 

As the Environment Agency are not a statutory consultee for non-mains foul 
drainage proposals for single dwellings, there are no specific comments about this 
development. However, it should be ensured that the proposal complies with the 
foul drainage hierarchy described below.  

 
Foul Drainage Hierarchy (DETR Circular 03/99): 
Foul drainage should be discharged to a mains sewer system wherever possible. If 
this is not feasible, applicants should first consider using a package treatment plant 
which discharges to a soakaway. Provided that there is sufficient land and suitable 
ground conditions, a soakaway will attenuate the discharged water quality. A septic 
tank discharged to soakaway may also be acceptable in some circumstances. 
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If there is insufficient land for a soakaway, or ground conditions mean one would 
not operate effectively, applicants must consider whether discharging directly to a 
watercourse, drain or surface water sewer is possible. Any receiving watercourse 
must be capable of accepting both the proposed quantity and quality of discharge. If 
a direct discharge is possible, a package treatment plant must be used. 

 
If neither the use of a soakaway or a direct discharge is possible, a system without 
any discharge (such as a sealed cess pool or chemical toilet) can be considered. 
Given their capacity to overflow and discharge raw sewage directly into the water 
environment, such systems are a last resort. These types of systems also require 
regular emptying, creating additional carbon emissions and traffic which can impact 
on developments' sustainability. 

 
1.4.2 Lead Officer-Environmental Health 

It is noted that the proposed location of the cabin is relatively close to two noise 
sources namely the A1 and Went Edge Quarry.  Complaints of noise from the 
quarry have previously been received by this authority although they were not 
substantiated as a statutory nuisance the noise was audible at properties in the 
area and witnessed by officers.  The proposed site of the timber cabin is closer to 
the quarry than the residences of those complaining and as the cabin may not have 
as great noise mitigation properties. It is recommended that the applicant provides a 
noise assessment indicating the noise levels on site due to the above noise sources 
and an indication of how this may impact on residents of the proposed cabin during 
the day and night time periods and both inside and outside the cabin.  

  
It has been noted that from the Design and Access Statement that the applicant is 
intending to carry out dog breeding at this location.  This may require licencing from 
this authority and it is recommended that contact is made with Keith Armstrong to 
discuss this issue. 

 
1.4.3 Highways Agency 

The Highways Agency offers no objection to the above application. 
 
1.4.4 North Yorkshire County Council Highways  

There are no highway objections to the siting of the timber cabin for a rural worker. 
 
1.4.5 Danvm Drainage Commissioners Shire Group of IDBs  

No comments received. 
 
1.4.6 Parish Council 

No comments received.  
 
1.4.7 Wakefield MDC  

No comments received.  
 
1.4.8 Yorkshire Water Services Ltd  

The following comments are made: 
 

Water Supply:   
It is the developer's responsibility to ensure that an adequate supply of water can be 
made available and that the development will not interfere with Yorkshire Water's 
rights of access to apparatus.  
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Waste Water:  
This proposal is in an area not served by the public sewerage network, the 
application should be referred to the Environment Agency and the Local Authority's 
Environmental Health Section for comment on private treatment facilities. 

 
1.4.9 Yorkshire Wildlife Trust  

The email from the applicant's agents covers a number of the points which have 
been raised by the Yorkshire Wildlife Trust. The information about the numbers of 
alpaca's and the management of them does allay YWT’s concerns that there might 
be impacts from these animals. The presence of 1000 hens could however be more 
of a concern and when permission is sought for hen houses the Trust would expect 
information to show potential ammonia emissions and deposition rates. A grid 
reference or plan to show exactly which field is to be used for extra grazing would 
be helpful. It is pleasing that there is no expectation of using the access through the 
nature reserve for the proposed farming operation. 
 
The Yorkshire Wildlife Trust has not been consulted on this application but 
residents in the area have brought it to our attention. The application site is 
immediately adjacent to the Trust’s Brockadale nature reserve and between two 
Brockadale SSSI site units. The issue of proximity to an SSSI has not been 
mentioned in the list of constraints for the development. 
  
The Yorkshire Wildlife Trust would like to record a holding objection to the 
development until further information is provided. 
  
• The site is in a Nitrate Vulnerable Zone and close to the River Went. Increased 

nutrients in the river or the water table could affect vegetation within the SSSI. It 
will be vital therefore to know how many animals are proposed for the farm, 
whether they will be housed indoors in the winter and what means of dealing 
with manure and waste products will be put in place. 
The Trust would like to know where the further area of grazing land as 
mentioned on page 1 of the Design and Access Statement is situated. Is this 
field also adjacent to the SSSI? 

• The Trust has concerns that there will be pressure to allow access through 
Brockadale Nature Reserve, as a result of the access onto the A1 proving too 
busy and dangerous for wagons or vehicles with trailers. The Trust would like to 
make it clear that access will not be permitted for vehicles through the nature 
reserve as the surface of the track will deteriorate rapidly with more vehicle 
movements. The Trust would like confirmation that there is no expectation of 
using the track through the reserve. 

 
1.4.10 Chris Clubley & Co  

It was concluded in the report, dated 29th April, that the proposed business did 
have a need for a permanent agricultural worker to live on site.  Considering the 
letter from Mr Williams dated 19th May 2014 it is still the belief that it will be 
exceptionally difficult to make this business work, the belief is that there is 
significant under estimation of costs and labour and an over optimistic and simplistic 
view of the income the business can generate. However it is concluded that it could 
be possible for the business to work, and policy contained within the NPPF is 
designed to encourage rural business and enterprise. Therefore it is suggested that 

3535



the permission for a Temporary Dwelling, in association with the business, is 
allowed so that the business can prove itself would be appropriate. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by Site Notice and Neighbour Notification Letters 

and advertisement in the local newspaper resulting in 11 letters of objection being 
received raising the following issues: 

 
• The proposal is overdevelopment of the site as there would not only be 

brockadale alpacas and there is already another business which is an 
engineering firm. 

• The traffic for an unadopted lane has significantly increased over the last 
year or so and this development will add more.  

• The access is via a dirt track and is not designed for extra traffic, allowing 
this development to increase traffic down an unadopted and unsuitable track.  

• It is not clear how this business will be in the future.  
• The main concern is access to the A1 and the maintenance of the lane by 

the occupants.  
• Due to the access of the A1 and the maintenance of the lane by the 

occupants, the siting of the timber cabin should be restricted to just that.  
• The additional residents, visitors and associated businesses are likely to 

generate a significant increase in the amount of local traffic.  
• Concern that the area is a local nature reserve and needs to be preserved. 
• The infrastructure is not available for this additional residential property. This 

area only has a small number of houses with minimal amenities (electricity, 
only no gas and sewage links).  

• The proposal will be seen from a public footpath that runs on the south side 
of the river went.  

• NYCC Highways have been consulted but it should be the Highways 
Agency.  

• There is already another business in the grounds of this area.  
• Concern that the Environment Agency has not been consulted on the 

proposal.  
• Concern as the applicant will drive past neighbouring properties. 
• Concern regarding the untold damage to birds/wildlife and plant life 

encouraging foxes and other predators as well as disease in the areas. 
• Question as to where the animal waste will go.  
• Concern that the caravan that the applicant has been living in has been 

hidden in a barn on the application site.  
• The area is a nature reserve and new dwellings should not be put on it as will 

result in the loss of ecological habitats. 
• The original land has been split off into sections and it has not been sold with 

residential rights, the original owner is still living on the land, if it was the 
existing residence being utilised there would be little objection to people 
living there.   

• The size of the cabin could hold more than just ‘a’ rural worker and could 
accommodate an extended family.  

• Concern that all the properties in the immediate area have not been 
consulted.  
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• How can the Council approve of a business that will be involved in the 
transportation of livestock, including alpacas, rare poultry, dog breeding, 
horses, plus humans via a confirmed dangerous junction?  

• The proposal is for a timber cabin, but all previous Alpaca farms submitted 
by the agents of this application have expanded to increase worker numbers. 
Visitor centres, cafes, and the expansion of the farm are not unusual and will 
increase the traffic.  

• Concerns that the application is misleading.  
• It is suspected that the proposed business is part of a longer term strategy to 

obtain planning permission for a permanent residence.  
• Concerns regarding the viability of the business however there has not been 

sight of the agricultural appraisal report.  
• Brockadale Nature Reserve is a Site of Special Scientific Interest and the 

Yorkshire Wildlife Trust should have been consulted.  
• There will be loss of privacy and the proposal is of an overbearing nature 

which will lead to an increase in traffic.  
• There is inadequate parking and servicing.  
• Increase in noise and disturbance from the application and if granted it would 

result in the introduction of a significant number of animals and will increase 
the number of visitors to the property.  

• Local property owners have worked hard and long to afford properties in 
such a niche location providing undisturbed views of open space, woodland 
and privacy will be overlooked and invaded by this significant sized timber 
cabin and its associated business.  

• Concerns in relation to noise and odour associated with the proposed 
business such as barking dogs and charcoal production.  

• The proposal fails to respect the low residential density of the local area.  
• A farm with residential, agricultural and outbuildings would have been a more 

suitable and not agricultural land amongst a nature reserve if it was the 
cheaper option.  

• The proposal is against Green Belt Policy and against Policy SP2 of the 
Selby Core Strategy.  

• Tuberculosis has been linked to alpacas in Great Britain causing a risk to the 
public, vets and other animals.  

• Agricultural land upon which this cabin is to be sited is also the site of ancient 
woodland consisting of trees with preservation orders; the root stock of the 
protected trees could be affected by the proposed application and its 
associated businesses.  

 
Three letters of support have also been submitted which raise the following issues:  

 
• There is an understanding of the importance of limiting residential development 

in a Green Belt area, but the necessity where livestock is involved needs to have 
onsite care and management which is a serious welfare issue. 

• Agriculture in this area is a declining industry and genuine businesses should be 
allowed to be developed.  

• The siting of a Timber Cabin would have no detrimental effect on any of the 
residents objecting that live on Jackson Lane, as according to the plan the cabin 
will be well away from the lane and the objectors 
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2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:   Green Belt    
SP8:   Housing Mix   
SP9:   Affordable Housing  
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

          
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
ENV15:  Locally Important Landscape Areas    
T1:    Development in Relation to Highway    

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 It is considered that the main issues for consideration of this application are 

considered are as follows: 
 

1. The Principle of Development within the Green Belt 
2. Assessment of Any Other Harm from the Proposed Development to the 

Green Belt  
3. Harm to the Purposes of Including Land within the Green Belt 
4. Impact on Landscape and Character of the Area and Locally Important 

Landscape 
5. Residential Amenity 
6. Highways Issues 
7. Drainage 
8. Affordable Housing 
9. The Applicants case for Very Special Circumstances 

(a)Agricultural Workers Dwellings – appraisal of applicant’s 
circumstances 

 
2.6  Principle of Development within the Green Belt 
 
2.6.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.6.2 The application site is located within the Green Belt, wherein there is a presumption 

against inappropriate development, which should be regarded as a departure from 
the development plan.  Policy SP2(d) of the Selby District Core Strategy (2013) 
states that proposals in the Green Belt, including villages washed over by Green 
Belt must conform to Policy SP3 and national Green Belt policies.  Policy SP3B 
"Green Belt" of the Core Strategy states that “in accordance with the NPPF, within 
the defined Green Belt, planning permission will not be granted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted”. 

 
2.6.3 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
 

3939



a. It must be determined whether the development is appropriate or inappropriate 
in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out the categories of 
development that do not constitute inappropriate development in Green Belt 

b. If the development is not inappropriate, the application should be determined on 
its own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it.  

 
2.6.4 Paragraph 87 of the NPPF states that "As with previous Green Belt policy, 

inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances." Paragraph 88 of the NPPF 
states that "local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt” continuing “ 'Very special circumstances' will not 
exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm, is clearly outweighed by other considerations." 

 
2.6.5 The literal interpretation of Paragraph 88 of the NPPF above would lead to 

substantial weight being given to any aspect of Green Belt harm and not just the 
definitional harm as in previous Green Belt policy.  However although this may be 
where the literal interpretation of paragraph 88 would appear to lead this does not 
necessarily mean that this is the correct way of addressing the issue and that a 
more purposive view of paragraph 88, reading it in conjunction with paragraph 87 
may provide the correct approach to interpretation and application of paragraph 88.  
This is because, at least in part, it would appear a contradiction in terms to give 
substantial weight to the definitional harm caused  by reason of inappropriateness 
and substantial weight to a very limited impact on the openness of the Green Belt 
which by conventional measure, would merit only modest weight.  It is therefore 
considered that the proper interpretation of paragraph 88 of the NPPF is that harm 
by reason of inappropriateness should be given substantial weight but that any 
other harm and additional harm to the openness and Green Belt purposes should 
be assessed and weighted according to the particular circumstances of the case.  
An appraisal of case law indicates that this is the approach taken by Planning 
Inspectors. 

 
2.6.6 Paragraph 89 of the NPPF outlines that: 
 

“A Local Planning Authority should regard the construction of new buildings as 
inappropriate in Green Belt. Exceptions to this are: 

 
• buildings for agriculture and forestry; 
• provision of appropriate facilities for outdoor sport, outdoor recreation and for 

cemeteries, as long as it preserves the openness of the Green Belt and does 
not conflict with the purpose of including land within it; 

• the extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

• the replacement of a building, provided the new building is in the same use 
and not materially larger than the one it replaces; 

• limited infilling in villages, and limited affordable housing for local community 
needs under policies set out in the Local Plan; or  
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• limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on 
the openness of the Green Belt and the purpose of including land within the 
existing development”. 

 
2.6.7 The proposal is for the siting of a timber cabin that will be used as a dwelling for 

rural workers in conjunction with the existing Alpaca business within the Green Belt. 
The siting of the timber cabin, even for use by a rural worker cannot be considered 
an agricultural building and therefore is inappropriate development in the Green 
Belt. The proposal does not fall into any of the categories of development identified 
in paragraphs 89 of the NPPF and would fail to preserve the openness of the Green 
Belt and therefore would not benefit from being a development identified as being 
not inappropriate under paragraph 90.  Therefore the proposal is considered to 
constitute inappropriate development in the Green Belt and planning permission 
should be refused unless very special circumstances exist that outweigh the harm 
by reason of inappropriateness and other harms caused by the proposed 
development.   

 
2.7 Assessment of Any Other Harm from the Proposed Development to the Green 

Belt   
 
2.7.1 In order to assess whether the proposal would result in any harm other than the 

definitional harm by means of inappropriateness it is important to undertake the 
'normal tests' applied to any planning submission. 

 
The key issues in this respect are considered to be: 

 
1. Impact on Green Belt  

(a) Impact on openness 
(b) Impact on the purposes of including land within the Green Belt 

2. Impact on Landscape and Character of the Area and Locally Important 
Landscape Area  

3. Residential Amenity  
4. Highways Issues 
5. Nature Conservation 
6. Drainage 
7. Affordable Housing   

 
2.8 Impact on the Green Belt  
 
2.8.1 Impact on Openness of the Green Belt 
 
2.8.2 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’ 

 
2.8.3 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be the absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which a proposal would detract from openness 
depends not only on its size, scale and mass but its relationship to existing built 
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form. Free-standing buildings/structures sited in close association with existing built 
form may also not necessarily detract significantly from the openness. The degree 
to which such a building/structure would detract from openness could therefore 
depend on its size and its juxtaposition to other buildings.  

 
2.8.4 Having had regard to the above it is considered that the siting of the timber cabin by 

virtue of its scale and mass may have the potential to result in some impact on the 
openness of the Green Belt and would to some degree detract from the openness 
of the Green Belt in so much that it would introduce new built form and mass in the 
Green Belt.  It is considered that its impact would not be significant given its siting 
within the existing agricultural enterprise and its siting which is directly adjacent an 
existing general purpose agricultural building. As such it is considered that only 
moderate weight should be attached to the harm to the openness of the Green Belt. 

 
2.8.5 The Purposes of Including Land within the Green Belt 
 
2.8.6 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt and Paragraph 81 states that 'once the Green Belt has been defined 
local planning authorities should plan positively to enhance the beneficial use of the 
Green Belt such as' amongst other things 'to retain and enhance landscape, visual 
amenity and biodiversity.' 

 
2.8.7 As the application site currently consists of a paddock used for the grazing of 

alpacas and there is an existing general purpose agricultural building that sits 
directly behind the application site and there is also a further building which is not in 
the applicant’s ownership that also sits behind the application site. It is therefore 
considered by virtue of the proposal’s scale and footprint that the proposal would 
not conflict with the five purposes of including land within the Green Belt other than 
a slight encroachment into undeveloped areas and therefore the countryside. 

 
2.8.8 In this respect it is considered that only limited weight should be afforded to the 

limited harm caused to the purposes of including land in the Green Belt by virtue of 
the slight encroachment into the countryside. 

 
2.9 Impact on Landscape and Character of the Area and Locally Important 

Landscape Area  
 
2.9.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1 (1) and (4), and Policy ENV15 of the Selby District Local 
Plan and Policy SP19 “Design Quality” of the Core Strategy. 

 
2.9.2 Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 

as they are broadly consistent with the aims of the NPPF.   
 
2.9.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.9.4 The application site is located within a Locally Important Landscape Area and as 

such Policy ENV15 of the Selby District Local Plan (2005) is relevant.  This policy 
states that priority will be given to the conservation and enhancement of the 
character and quality of the landscape.  Particular attention should be paid to the 
design, layout, landscaping of development and the use of materials in order to 
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minimise its impacts and to enhance the traditional character of buildings and 
landscape in the area.   

 
2.9.5 The proposal is considered to be of relatively small scale with a foot print of 97 

square metres in contrast with the agricultural enterprise unit as a whole.  It is 
considered there will be a minimal impact on the visual amenity and landscape 
character of the local area as the location of where the cabin would to be sited is 
remote and is a well screened area with mature trees and hedgerow to the east, 
south and west of the proposed application site. It is considered that the proposal is 
discreet in its location and the impact would therefore be limited. To the east of the 
application site is Brockadale Oaks Farm and Brockadale Farm, there is a tennis 
court to the north-west of the application site and to the west is Brocodale Cottage. 
The proposed timber cabin would not be seen from Jackson Lane.  

 
2.9.6 The proposed timber cabin measures approximately 3.9 metres in height, 6 metres 

in width and 17.8 metres in length. It would provide 3 bedrooms, a bathroom, an 
office and a kitchen/living room. The proposed materials for the external walls are 
stained timber cladding and grey mineral felt is proposed for the roof. It is 
considered that the design and materials would be sympathetic to the surrounding 
area. The applicant has not provided a landscaping scheme but given the nature of 
the application site it is not considered that this would be necessary. However, it is 
considered that the existing landscaping beyond the site should be retained and 
enhanced. 

 
2.9.7 The application site sits within a Tree Preservation Order (TPO/1948 W5). Although 

it is not proposed that any trees would be removed in the siting of the timber cabin, 
the siting of the cabin is considered to be of a sufficient distance away from any 
trees that are subject to a TPO so that the proposal would not have an impact on 
any Root Protection Zones of nearby trees.   

 
2.9.8 Having taken all of the above issues into account it is considered that the proposals 

would be appropriate to the character of the area and would not, result in a 
detrimental impact on the visual amenity of the surrounding area or the locally 
important landscape area and is therefore not contrary to Policies ENV1 (1) and 
ENV15 of the Selby District Local Plan, SP19 of the Core Strategy and the NPPF.   

 
2.10 Residential Amenity  
 
2.10.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. This Local Plan policy should be afforded significant 
weight given that it does not conflict with the NPPF.  

 
2.10.2 Policy ENV2 states that proposals which would be affected by unacceptable levels 

of contamination or other environmental pollution e.g. (odours from the hen houses) 
will not be permitted unless satisfactory remedial or preventative measures are 
incorporated as an integral element in the scheme.   

 
2.10.3 Significant weight should be attached to the Local Plan Policies ENV1 and ENV2 as 

they are broadly consistent with the aims of the NPPF.   
 
2.10.4 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity. 

4343



 
2.10.5 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overshadowing of neighbouring properties and 
whether oppression would occur from the proposed timber cabin by virtue of its 
scale and massing. However it is considered that the timber cabin would not, by 
virtue of its modest size, and its location result in any significant impact on the 
neighbouring properties through overlooking, overshadowing or unacceptable loss 
of outlook.   

 
2.10.6 It should also be noted that the dwelling would be occupied in connection with the 

existing Alpacas on the site, the rare breed poultry, charcoal production and dog 
breeding enterprise.  The principle of the development would only be appropriate 
should a condition be applied to ensure the dwelling is only occupied by the 
agricultural worker involved in the running of the site in order to ensure that future 
residents are not detrimentally impacted on through potential noise and odours from 
the agricultural use. 

 
2.10.7 There are no other residential dwellings that sit on the application site and the 

proposed cabin is to be situated close to an existing general purpose buildings. The 
nearest residential property is Brockadale Farm which sits just over 25 metres away 
from the proposed log cabin, Brockadale Oaks Farm sits approximately 40 metres 
away and Brockadale House lies at a distance of approximately 40 metres away 
from the proposal. There is a strong tree line which would screen the timber cabin 
from views from both of these residential properties. There are two other properties 
to the west of the cabin, Dalefields and Went View but it is considered that these lie 
at such a distance away the proposed cabin would not have a significant effect on 
residential amenity.  

 
2.10.8 Due to the combination of the orientation of the site, the height, the projection and 

siting of the proposed log cabin and the distance away from the neighbouring 
properties, the proposal is considered not to cause any significant adverse effects 
of overshadowing, overlooking or oppression to warrant a refusal on these grounds.  

 
2.10.9 The Lead Officer-Environmental Health has been consulted on the proposal and 

has noted that the proposed location of the cabin is relatively close to two noise 
sources namely the A1 and Went Edge Quarry.   

 
2.10.10The comments Lead Officer-Environmental Health comments are noted. However 

it is also noted that the application site is located approximately 360 metres away 
from the quarry and 550 metres away from the A1. The proposal does not propose 
any formal domestic curtilage in the form of garden space and there is a strong line 
of trees which separate the application site and the quarry and A1 creating a strong 
noise buffer. It is therefore considered that to request a noise assessment would be 
unnecessary and unreasonable in this case in accordance with paragraph 204 of 
the NPPF.   

 
2.10.11Given the above, it is considered that the development does not result in an 

unacceptable impact on the amenity currently enjoyed by the occupiers of 
surrounding dwellings and would provide its occupiers with an adequate level of 
amenity. The proposal is therefore in accordance with Policy ENV1 and ENV2 of 
the Selby District Local Plan (2005), Policies SP13 and SP19 of the Selby District 
Core Strategy Local Plan (2013) and guidance as set out in the NPPF.  
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2.11 Highways Issues 
 
2.11.1 Policy in respect to highway safety and capacity is provided by Policies ENV1 (2) 

and T1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.11.3 The proposal will not have any implications on the existing vehicle/pedestrian 

access as there is no new or altered pedestrian and vehicle access proposed. The 
application site would be accessed via a private entrance.  It is proposed that 
access to the highway network would be obtained along the unmade and un-
adopted Jackson Lane to the A1 which is approximately 250 metres to the east of 
this Lane. North Yorkshire County Council Highways Officers and the Highways 
Agency have both been consulted on the proposal and have not raised any 
objections to the proposal.  

 
2.11.4 The comments by the Wildlife Trust in respect of the access through the reserve are 

noted.  In response it is noted that this application is only for a timber cabin and that 
the granting of the permission would not confer or negate any rights of access that 
currently exist.  As such it is considered that no weight should be afforded to the 
concerns of the trust in this respect. 

 
2.11.5 Given the above it is considered that the proposal as such would not result in any 

further impact on the existing highway network and is in accordance with Policy 
ENV1 (2) and T1 of the Selby District Local Plan and guidance as set out in the 
NPPF.   

 
2.12 Nature Conservation 
 
2.12.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.12.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.12.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support a protected species or any other species of 
conservation interest.  However, the application site is immediately adjacent to the 
Brockadale Nature Reserve and between two Brockadale SSSI site units. Yorkshire 
Wildlife Trust has raised several issues relating to the impact on the Brockadale 
Nature Reserve and two SSSI sites. However these appear to relate to farming 
activities and not specifically to the current application for the timber cabin.  Again 
the granting of the planning permission would not confer any rights of access of the 
occupants to Brockadale or rights to undertake any potentially damaging activities.  
As such there is no convincing evidence that the siting of a timber cabin would 
result in any significant or demonstrable harm to the Brockadale Site of Special 

4545



Scientific Interest.  Natural England has been consulted and officers are awaiting a 
response.  Natural England’s comments will be reported to Planning committee in 
the form of an update on the day of the committee meeting. 

 
2.12.4 Given the nature  and scale of the proposed timber cabin it is considered that, 

subject to the response from Natural England, the proposal would not harm any 
acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan, Policy SP18 of the Core Strategy 
and the advice contained within the NPPF.  

 
2.13 Drainage 
 
2.13.1 Relevant policies in respect to drainage include Policy ENV1(3) of the Selby District 

Local Plan and Policies SP15 “Sustainable Development and Climate Change” and 
Policy SP19 “Design Quality” of the Selby District Core Strategy Local Plan.  

 
2.13.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.13.3 The application form states that a septic tank would be used for foul drainage and 

specifies that surface water would be drained by a soakaway.  Yorkshire Water, the 
Environment Agency, Lead Officer-Environmental Health have been consulted on 
these methods of drainage and have raised no objections. The Danvm Drainage 
Commissioners Shire Group of IDBs has been consulted however they did not 
respond to the consultation at the time of the compilation of the report. 

 
2.13.4 It is considered that the proposal is acceptable in drainage terms and accords with 

Policy ENV1 (3) of the Selby District Local Plan (2005), Policies SP15 and SP19 of 
the Selby District Core Strategy Local Plan (2013) and guidance set out within the 
NPPF.  

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 of the Core Strategy Local Plan sets out the affordable housing policy 

context for the District and significant weight should be afforded to Policy SP9.  
 
2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 

then "a commuted sum will be sought to provide affordable housing within the 
District".  However, the Affordable Housing SPD states that proposals for 
agricultural workers dwellings would not be required to pay the Affordable Housing 
contributions. The proposals therefore accord with Policy SP9 of the Core Strategy. 

 
2.15 Appraisal of Applicant’s Case for Very Special Circumstances- The Need for 

an Agricultural Workers Dwellings  
 
2.15.1 Paragraph 55 of the NPPF states that in order to promote sustainable development 

in rural areas, housing should be located where it will enhance or maintain the 
vitality of rural communities. The NPPF also stipulates that Local Planning 
Authorities should avoid isolated homes in the countryside unless there are special 
circumstances such as ‘the essential need for a rural worker to live permanently at 
or near their place of work in the countryside.’   
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2.15.3 Furthermore The NPPF goes on to states in paragraph 28 that: 'Planning policies 
should support economic growth in rural areas in order to create jobs and prosperity 
by taking a positive approach to sustainable new development. 

 
2.15.4 Notwithstanding the above it is also noted that although the NPPF introduced a 

‘presumption in favour of sustainable development’ this does not override the 
presumption against inappropriate development within the Green Belt.  

 
2.15.5 The proposed timber cabin for a rural worker in conjunction with the existing alpaca 

business is considered to be inappropriate development within the Green Belt and 
therefore would only be acceptable where the merits of the case are such that the 
benefits clearly outweigh the harm by reason of inappropriateness and any other 
harm such that “very special circumstances” exist to justify approval.  

 
 The Applicants Case 
 
2.15.6 An Agricultural Business Appraisal has been submitted in support of the application 

which sets out the applicant’s case that there is a need for the rural workers timber 
cabin and that this constitutes very special circumstances to allow the inappropriate 
development in the Green Belt.  

  
 Assessing the Applicants Case 
2.15.7 The supporting statement submitted by the applicants has been assessed by Chris 

Clubleys, the Council’s Agricultural Consultants.  The supporting evidence and 
information submitted by the applicant has been assessed to establish how the 
functional need and financial requirements of the proposals will meet guidance in 
the National Planning Policy Framework (NPPF). Unlike previous guidance in PPS7 
the NPPF no longer refers to functional and financial tests, it simply states there 
should be an essential need.  Nevertheless a functional test forms a good starting 
point to assess whether there is 'an essential need for a rural worker to live 
permanently at or near their place of work in the countryside'.   The NPPF refers  to 
a rural worker which implies the need for payment therefore it would be appropriate 
to apply some form of financial test to ensure that the Planning Guidance is not 
exploited by non-viable units artificially creating an 'essential need'.  

 
2.15.8 The following sets out the findings in relation to each aspect of this in order to 

establish whether the proposals are acceptable in principle.    
 

Functional Test   
 
2.15.9In order to demonstrate that there is a functional requirement it is necessary to 

establish whether it is essential for the proper functioning of the enterprise for one 
or more workers to be readily available at most times.  Such a requirement might 
arise, for example, if workers are needed to be on hand day and night: 

 
i) in case animals or agricultural processes require essential care at short 

notice 
ii) to deal quickly with emergencies that could, otherwise, cause serious loss of 

crops or products for example by frost damage or the failure of automatic 
systems.   
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2.15.10The Local Planning Authority’s Agricultural Consultant, Chris Clubley, has 
assessed the applicants Agricultural Appraisal and has stated that in their opinion 
“the proposed business is of a size, scale and diversity such that due to a 
combination of the enterprise it would be essential for the proper functioning of the 
business for a rural worker to be available at all times” and the report concludes that 
“the proposed business does have a need for a permanent agricultural worker to 
live on site.”  

 
2.15.11It is therefore considered that it has been demonstrated that there is a functional 

requirement for the proposed dwelling to be on site. 
 

Financial Test  
 
2.15.12For new agricultural enterprises it should be demonstrated that they are approved 

on the basis of sound financial planning so as to avoid a proliferation of unviable 
developments in the countryside. 

 
2.15.13Chris Clubleys have assessed the financial information submitted with the 

application and originally commented that in their opinion the proposed business 
would not be financially viable to a point of being able to provide a minimum wage 
for labour deployed and to give a return on capital.   However, with further 
information submitted by the applicant, Clubleys concluded that:  

 
“I still believe it will be exceptionally difficult to make this business work, I 
believe there is significant under estimation of costs and labour and an over 
optimistic and simplistic view of the income the business can generate….I do 
however conclude that it could be possible for the business to work, and 
policy contained within the NPPF is designed to encourage rural business 
and enterprise. I would therefore suggest that permission for a Temporary 
Dwelling, in association with the business, to allow the business to prove 
itself would be appropriate.”  
 

2.15.12Having taken all of the above into account, it is considered that an essential need 
for a rural worker to live permanently at the site has been demonstrated. 

 
2.16  Other Issues Raised By Objectors 
 
2.16.1 Issues raised by objectors relating to highway safety, Green Belt, nature 

conservation, viability and  residential amenity have been dealt with in the relevant 
sections of the report. 

 
2.16.2 In respect to the issue raised in respect to the deposition of animal waste it is 

considered that this is not relevant to the application for the timber dwelling. 
 
2.16.3 The assertion that the original land has been split off into sections and it has not 

been sold with residential rights is not a material planning matter but rather a civil 
matter.  Planning permission does not override civil matters. 

 
2.16.4 The cabin is considered modest and an appropriate size. 
 
2.16.5 The application has been advised according to Council policy. 
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2.16.6 How the site may develop in the future is not materials to the determination of this 
application.  Any future applications if they are submitted would have to be 
determined on their merits at the time. 

 
2.16.7 That tuberculosis has been linked to alpacas in Great Britain causing a risk to the 

public, vets and other animals is primarily an animal welfare issue.  There is no 
evidence that the farm poses a serious risk to human health and it noted that there 
are other systems in pace to control animal health.  Little weight should therefore be 
afforded this issue. 

 
2.17 Determining Whether Very Special Circumstances Exist 
 
2.17.1 Having had regard to the above it is considered that the only harms in respect to the 

proposal is that by reason of inappropriateness, to which substantial weight should 
be given and harm to openness to which only moderate weight should be attached. 

 
2.17.2 2The evidence in respect of the need for an essential worker at the site is accepted 

and it is considered that substantial weight should be attached to this material 
consideration.  Furthermore moderate weight should be afforded to the contribution 
the proposal would make to the rural economy. 

 
2.17.3 Given that there is a degree of uncertainty to the long term viability of the 

enterprise, it is considered that a temporary permission should be granted in the 
first instance.  This being the case it is considered that on its current merits the 
harms to the Green Belt and any other harm would be clearly outweighed by the 
benefits arising from the proposal such that very special circumstances exist to 
justify the granting of a temporary consent 

 
2.18 Conclusion 
 
2.18.1 The development constitutes inappropriate development within the designated 

Green Belt. Therefore the development is, by definition harmful to the Green Belt 
and should not be permitted except in very special circumstances. 

 
2.18.2 The circumstances put forward by the applicant have been assessed by the 

Council’s Agricultural Consultants, who have concluded that in considering all the 
relevant evidence, it is their opinion that there is the need for one permanent 
agricultural worker to live on site and although it may be exceptionally difficult to 
make this business work, it could be possible for the business to work, and policy 
contained within the NPPF is designed to encourage rural business and enterprise. 
Therefore it is considered that permission for a temporary dwelling, in association 
with the business, should be granted, to allow the business to prove itself.  

 
2.18.3 The proposal does fulfil the requirements of the NPPF in respect of the essential  

need test and therefore, the applicant has demonstrated the need for an agricultural 
workers dwelling on the site and is therefore in accordance to paragraph 55 of the 
NPPF.   

 
2.18.4 Furthermore, it is considered that the proposed log cabin by virtue of its size and 

scale would add some bulk and mass to the built form on the site, however given 
that the timber cabin would be viewed in context with existing buildings on the site 
and that the application site is extensively screened, any impact on the openness of 
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the Green Belt would not be significant over and above that of the existing 
agricultural enterprise and would not detract significantly from its open character 
and the character and form of the landscape. 

 
2.18.5 Furthermore the proposals would not have a significant adverse impact upon 

highway safety; residential amenity; nature conservation and drainage and flooding.  
 
3.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions:   
 

01. The temporary timber cabin hereby permitted shall remain on site for no longer 
than 36 months from the date of permission and the land restored to its former 
condition within 3 months of its removal in accordance with a scheme to be 
submitted to and approved in writing by the Local Planning Authority. The Local 
Planning Authority shall be notified in writing of the erection/ siting date of the 
timer cabin hereby approved within 1 calendar month of the date that the cabin 
is erected or sited. 

 
Reason:  
To ensure the site is returned to its original condition in the interest of visual 
amenity of this countryside location. 

 
02. The occupation of the timber cabin hereby permitted shall be limited to a person 

who is a proprietor of, or, who is otherwise mainly engaged in the operation of 
the farming enterprise on the site and to any resident dependent of such a 
person.  

 
Reason:  
The residential use would be unacceptable in the open countryside unless 
justified by the functional need of a rural enterprise and the business on the site 
would affect the residential amenity of the dwelling. 

 
03. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan   2489/01 A 
Floor Plans and Elevations  2489/02 
Block Plan    2489/03 

 
4.1 Legal Issues 
 
4.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

4.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
4.1.3   Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
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recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
5.0     Financial Issues 
 
5.1 Financial issues are not material to the determination of this application. 
 
6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
7. Background Documents 

 
7.1 Planning Application file reference 2014/0187/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  

5151



5252



5353



5454



                                      
 
 
 
 
 
Report Reference Number 2014/0912/COU     Agenda Item No:  5.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 November 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0912/COU PARISH: Cridling Stubbs Parish Council 

APPLICANT: 
 

Mrs Josephine 
Howarth 

VALID DATE: 
EXPIRY 
DATE: 

01 September 2014 
14 November 2014 

PROPOSAL: 
 

Change of use of agricultural land to extension of Little Oaks 
Donkey Sanctuary including segregation yard/stables 

LOCATION: Little Oakes Donkey Sanctuary, Cobcroft Lane, Cridling Stubbs,  
WF11 0AZ 

 
This application has been brought before Planning Committee as the ward member, Cllr 
Sue Ryder, has requested the application be heard at Planning Committee on the grounds 
that the application “should be considered under very special circumstances due to the 
concerns of the owners” and that “the stallions need to be segregated for their own safety 
and the safety of the public”. 
 
Summary:  
 
The applicant is seeking a change in use of agricultural land to an extension of the Little 
Oakes Donkey Sanctuary and the replacement of the existing stables with four new 
stables, a treatment room and a segregation yard.  
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, the proposal is 
considered to result in a replacement building which is materially larger than the one it 
replaces and therefore is considered to be inappropriate development within the Green 
Belt to which substantial weight should be attached and which should not be approved 
unless very special circumstances can be demonstrated to justify approval. 
 
The applicant has put forward a case in order to seek to demonstrate that very special 
circumstances exist to support why the proposal should be approved within the Green 
Belt. It is considered that case outlined in the supporting evidence submitted is not 
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sufficient to outweigh the harm to the Green Belt, by reason of inappropriateness, and 
therefore it is considered that the proposal fails to accord with Policy SP3B of the Core 
Strategy and the advice contained within the NPPF. 
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the Green Belt 
and open countryside locality, their impact on residential amenity, openness of the Green 
Belt, and in respect to flood risk, drainage, highway safety and nature conservation.   
 
 
Recommendation 
This planning application is recommended to be REFUSED due to the reason 
detailed in Paragraph 2.15 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Cridling 

Stubbs on land adjacent to the existing donkey sanctuary and to the east of Manor 
Grange Stud Farm.    
 

1.1.2 The site is relatively flat with mature hedgerows, trees and fencing along the 
boundaries of the site.    
 

1.1.3 The surrounding area is predominantly agricultural with the village of Cridling 
Stubbs approximately 300 metres to the west. The site immediately to the west is 
used for the grazing of horses with the nearest residential property, Northfield Farm 
House, approximately 50 metres away. 

 
1.2. The Proposal 
 
1.2.1 The application seeks to change the use of agricultural land to form an extension to 

the Little Oakes Donkey Sanctuary and to replace an existing stable block with a 
new stable block and segregation yard.  
 

1.2.2 No alterations to the access are proposed nor to the previously approved 
application (2012/0706/FUL) which gained permission for various works on the site. 

 
1.2.3 The proposed stable block comprises four stables and a treatment room and would 

be a maximum of 14.3 metres in width, 8.3 metres in depth and 3.8 metres in 
height.  The external materials would be concrete blockwork and cement fibre 
roofing sheets. 

 
1.3 Planning History 
 
1.3.1 An application (2014/0458/COU) for the change of use of agricultural land to form 

an extension of Little Oaks Donkey Sanctuary including segregation yard/stables 
was withdrawn on 14 July 2014. 
 

1.3.2 A Non-Material Amendment (2013/0108/MAN) to approval 2012/0706/MAN 
(8/40/75A/PA) to add a rear door to stable, dovecote with clock & weather vane to 

5656



roof and decorative bracing to either side of access at the Donkey Sanctuary was 
approved on 28 February 2013. 
 

1.3.3 An application (2013/0062/DPC) for the discharge of conditions 2 (landscaping) & 3 
(manure/waste disposal) of approval 2012/0706/FUL (8/40/75A/PA) for the change 
of use of agricultural barn to visitor centre including cafe, toilets, display/classroom 
area, hay store and first floor living accommodation; extension of existing building to 
provide an office, 7No stables, a treatment stable and a recovery stable in 
association with the formation of a donkey sanctuary and rehabilitation centre and 
alterations to the access and external works was approved on  5 March 2013. 
 

1.3.4 An application (2012/0706/FUL) for the change of use of agricultural barn to visitor 
centre including cafe, toilets, display/classroom area, hay store and first floor living 
accommodation; extension of existing building to provide an office, 7No stables, a 
treatment stable, and a recovery stable in association with the formation of a 
donkey sanctuary and rehabilitation centre and alterations to the access and 
external works was approved by Planning Committee on 21 December 2012. 
 

1.3.5 An application (2012/0001/FUL) for the change of use of existing agricultural barn 
with adjoining land to a donkey sanctuary and rehabilitation centre including 
alterations to the access, erection of stables and associated buildings and the 
provision of temporary living accommodation was withdrawn on 15 March 2012.  
 

1.3.6 An application (2008/0293/AGR) for prior notification as to whether or not prior 
approval is required for the siting of an agricultural building to be used for storage 
and the rearing of chickens was deemed to not need prior approval on 16 July 
2008. 
 

1.4 Consultations 
 
1.4.1 Cridling Stubbs Parish Council  

No response has been received at the time of the compilation of this report. 
 

1.4.2 NYCC Highways  
There are no highway objections to the proposed works. 
 

1.4.3 Yorkshire Water Services Ltd  
Based on the information submitted, no comments are required from Yorkshire 
Water. There is no YW public infrastructure recorded to cross the proposed land. 

 
1.4.4 Danvm Drainage Commissioners Shire Group 

The site of the above development lies outside of the Drainage Board’s area. It is 
not considered that the proposal will have a material effect on the Board’s 
operations and therefore the Board has no further comment to make. 

 
1.4.5 Lead Officer-Environmental Health 

Further to your consultation dated 10th September 2014 concerning the above 
proposals. I have considered the information provided by the applicant and would 
make the following comments. 
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The application is a resubmission of previously withdrawn application 
2014/0458/COU. This department provided a consultation response to the 
withdrawn application which I can confirm is still valid as follows: 
 
With regard to the above application it is noted that the proposal will take the 
housing of donkeys closer to the independent residential property known as 
Northfield Farm House. A condition relating to odour has been requested to be 
included. 

 
1.4.6 National Grid 

No response has been received at the time of the compilation of this report.  
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in no representations being received.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP3  Green Belt 
Policy SP15  Sustainable Development and Climate Change 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 
 

2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be  
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given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy RT9  Horse Related Development 
Policy RT10   Tourism Related Activities 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The principle of the development in the Green Belt 
2. Impact on the Green Belt 
3.  Impact on the character and form of the open countryside locality 
4. Impact on residential amenity 
5. Impact on the highway 
6. Nature conservation  
7. Flood risk and drainage 
8.  Determining whether Very Special Circumstances Exist 
 

 
2.6 The Principle of the Development in the Green Belt 
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 
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2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.6.3 The site is located outside the development limits of Cridling Stubbs and is 

therefore in open countryside. The site is wholly washed over by the Green Belt and 
the proposal is for the change of use of agricultural land to an extension of the 
existing donkey sanctuary and erection of a new segregation yard/stables.  

 
2.6.4  Policy SP2 sets out the spatial development strategy for the District and states in 

criterion (d) that in “Green Belt, including villages washed over by Green Belt, 
development must conform to Policy SP3 and national Green Belt policies.  Policy 
SP3B states that in “accordance with the NPPF, within the defined Green Belt, 
planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.” 

 
2.6.5 Paragraph 87 of the NPPF states that "As with previous Green Belt policy, 

inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances." Paragraph 88 of the NPPF 
states that "local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt" continuing " 'Very special circumstances' will not 
exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm, is clearly outweighed by other considerations." 

 
2.6.6 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 
   

a. It must be determined whether the development is appropriate or inappropriate 
in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out the categories of 
development that do not constitute inappropriate development in Green Belt 

b. If the development is not inappropriate, the application should be determined on 
its own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it.  

 
2.6.7  There are two elements of this application.  Firstly there is the erection of a new 

building and secondly a change of use of land.  In respect to new buildings, 
Paragraph 89 of the NPPF states "A local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt. Exceptions to this are:  

 
Buildings for agriculture and forestry; 
 
Provision of appropriate facilities for outdoor recreation and for cemeteries, 
as long as it preserves the openness of the Green Belt and does not conflict 
with the purposes of including land within it.  
 
The extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building 
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The replacement of a building providing the building is not materially larger 
than the one it replaces; 
 
Limited infilling"  

 
2.6.8 The proposed segregation yard and its associated stables would replace the 

existing small stables that are located on the site and officers note that Paragraph 
89 of the NPPF allows for the replacement of a building providing the building is not 
materially larger than the one it replaces. The proposed new stable block would 
have a floor space of 86 square metres and would replace the existing stables on 
site which measure 24.5 square metres. Therefore, the proposed new stables 
would constitute an increase of over 250% in floor space and would be considered 
to be materially larger than the existing stables and therefore inappropriate 
development in the Green Belt. 

 
2.6.9 Furthermore in respect to the proposed changes in the use of the land from 

agriculture to donkey sanctuary officers note that the making of material changes in 
the use of land is not a type of development which is listed as not constituting 
inappropriate development in paragraph 90 of the NPPF.  This element of the 
proposal therefore also constitutes inappropriate development. 

 
2.6.10 Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should therefore only be approved should 
very special circumstances exist.  Furthermore paragraph 88 of the NPPF states 
that planning authorities should ensure that substantial weight is given to any harm 
to the Green Belt and that very special circumstances will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness and any other harm 
is clearly outweighed by other considerations. 

 
 Applicants Case that Very Special Circumstances Exist 
 
2.6.11 In the planning statement the applicant states that the original application for the 

donkey sanctuary was reduced in size following advice from planning officers with 
the intention of applying for further development at a later date. The planning 
statement and additional information put forward a number of circumstances which 
the applicant asserts when taken together would constitute very special 
circumstances to justify the need for additional stables on the site which are 
summarised below: -  

 
(a)   The male donkey stallions and colts have to be separated from one 

another due to the males becoming aggressive, agitated and also 
being difficult to handle when the mares are in season.  

 
(b)  The risk of injury to staff, members of the public and helpers would be 

greatly increased if the males and females are not separated and the 
proposed stables and yard are to be located away from the public in 
order to allow a treatment area, grooming and rehabilitation work to 
take place.  

 
(c)  The proposed stables have been designed to match the previously 

approved buildings. It has been sited as close as possible to the 
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sanctuary so as not to impose on the Green Belt with screening 
already in situ from the fencing, hedges and trees. 

 
(d)   The sanctuary intend to castrate all male donkeys and this could be 

delayed due to various reasons such as health, infection and it has to 
take place between Autumn and early Spring. It also takes three 
months from castration for testosterone levels to drop whereby the 
donkeys would then become more predictable and manageable. The 
applicant has also provided information from The Donkey Sanctuary in 
regards to the behaviour of stallions and colts  

 
2.6.12 Having looked at the benefits of the proposal this report will now look at the other 

impacts of the proposal on the Green Belt and on non-Green Belt considerations.  
This will enable the decision taker to weigh in the balance the harms against the 
benefits to determine whether very special circumstances exist. 

  
2.7 Impact on the Green Belt 
 
 Harm to Purposes of Including Land within the Green Belt 
 
2.7.1 Paragraphs 79 and 80 of the NPPF states that "The Government attaches great 

importance to Green Belts. The fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence. 

 
2.7.2 Green Belt serves five purposes: 
 

to check the unrestricted sprawl of large built-up areas;  
to prevent neighbouring towns merging into one another;  
to assist in safeguarding the countryside from encroachment;  
to preserve the setting and special character of historic towns; and 
to assist in urban regeneration, by encouraging the recycling of derelict and 
other urban land". 

 
2.7.3 Due to its size, scale, location, siting, orientation and screening of the site from the 

highway, and the fact that the proposed stable would replace an existing stable and 
would be located near the existing buildings of the donkey sanctuary it is 
considered that it would not result in harm to the five purposes of including land 
within the Green Belt.   

 
 Harm to the Openness of the Green Belt 
 
2.7.4 For the same reasons given above it is considered that the proposal would not 

materially affect the openness of the Green Belt. 
 
2.7.5 It is therefore considered that the only harm to the Green Belt is by virtue of 

inappropriateness.  Nevertheless substantial weight should be given to this harm. 
 
2.8 Impact on the Character and Form of this Open Countryside locality 
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2.8.1 Relevant policies in respect to design and the impacts on the character of the area 
include Policy ENV1(1) and (4), RT9(1) and RT10 (1) and (2) of the Selby District 
Local Plan, and Policy SP19 "Design Quality" of the Core Strategy. 

  
2.8.2 Significant weight should be attached to the Local Plan policies as they are broadly 

consistent with the NPPF, in particular paragraphs 56 and 64. 
 
2.8.3 The proposed replacement stables would be constructed in blockwork which would 

be clad in vertical timber boarding to give the appearance of 'Yorkshire' boarding 
and matches the materials approved under the previous approvals for the donkey 
sanctuary buildings. The stable roofs would have a low pitch and be covered in 
natural grey fibre cement profiled sheeting. 

 
2.8.4 There is existing screening from mature trees, fencing and hedging that surround 

the curtilage of the site and the proposed stables are considered to be of an 
acceptable design when taking into account the previously approved materials and 
buildings. The proposed stables would be on an area of land which currently has an 
existing timber stable block in situ and it is considered that although the application 
site is located in an area of open countryside, the proposed replacement stables 
would not have a significant adverse effect on visual amenity or on the character of 
this open countryside locality. 

 
2.8.5 The proposal to replace the existing stables on the site with new stables is therefore 

considered to be acceptable in respect of its impact on the character and form of 
the area and to be in accordance with policies ENV(1) and (4), RT9(1) and RT10(1) 
and (2) of the Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF.  

                                                                                                                                                                                                            
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and NPPF is to ensure that a good standard of 
amenity is achieved.  

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  

 
2.9.3 The land immediately bounding the application site is used for either grazing horses 

or agricultural purposes. The closest residential property is located approximately 
25m to the northwest of the application site on the opposite side of Cobcroft Road.   

 
2.9.4 Having regard to the level of separation that exists to the nearest residential 

property it is not considered that the proposed new stable block would result in any 
significant impacts on the amenity of neighbouring properties.  

 
2.9.5 In respect of residential amenity it is considered that the proposed development is 

acceptable and in accordance with policies ENV1, criterion1 of policy RT9 and 
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criterion 3 of policy RT10 of the Local Plan and the advice contained within the 
NPPF. 

 
2.10 Impact on the Highway  
 
2.10.1 Policies ENV1(2), RT9(4), RT10(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.   

 
2.10.2 The application does not propose any changes to the existing accesses which 

serve the site. There is sufficient space within the site for the turning of cars and the 
Highway Officer has raised no objections to the proposed works.  

 
2.10.3 Therefore the proposal as such would not result in any further impact on the 

existing highway network in accordance with Policy ENV1(2), RT9(4), RT10(3) and 
T1 of the Selby District Local Plan and the NPPF.  

 
2.11 Nature Conservation 
 
2.11.1 Chapter 11 of the NPPF sets out the Governments approach on how to conserve 

and enhance the natural environment.  
 
2.11.2 Paragraph 118 of the NPPF advocates the conservation and enhancement of 

biodiversity, advising that local planning authorities should refuse applications that 
would cause significant, unavoidable harm to biodiversity and their impact cannot 
be adequately mitigated or compensated for.  

 
2.11.3 Policies ENV1(5), RT9(5) of the Local Plan relate to nature conservation issues. 

These policies should be given significant weight as they are in accordance with the 
aims of the NPPF to protect and enhance biodiversity.  

 
2.11.4 A previous ecological survey was submitted with application 2012/0706/FUL which 

stated that there was no evidence of protected species using either the dyke or the 
application site and as such, it concluded that the proposed development is unlikely 
to have a negative impact upon the biodiversity of the area.  

 
2.11.5 The proposal is therefore considered to be acceptable and in accordance with 

ENV1(5) and RT9 (5) of the Selby District Local Plan and the NPPF with respect to 
nature conservation.  

 
2.12 Flood Risk and Drainage 
 
2.12.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk.  

 
2.12.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.12.3 Policy RT9 (2) of the Selby District Local Plan states that "Development proposals 

involving the erection of stables and other facilities for keeping horses in the 
countryside will be permitted provided: 
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2) The provision of foul drainage would meet the requirements of the district 

council and the water authorities; 
 
2.12.4 The application site is located in Flood Zone 1 which is at low probability of flooding 

and therefore, a Flood Risk Assessment was not required to be submitted with the 
application. The application form states that surface water would be diverted to the 
existing soakaway and the nature of the proposal would mean that there is no foul 
water. 

  
2.12.5 Yorkshire Water and the Internal Drainage Board have been consulted on the 

proposals and have said that no comments are required. There is no YW public 
infrastructure recorded to cross the proposed land and the proposal would meet the 
requirements of policy RT9(2) and the NPPF. 

 
2.13 Determining whether Very Special Circumstances Exist 
 
2.13.1 Having had regard to the above it is considered that the only harm in respect to the 

proposal is that by reason of inappropriateness, to which substantial weight should 
be given. 

 
2.13.2The evidence in respect of the nature of male donkeys, their aggressiveness during 

periods when females are in season, and the potential harm to handlers and the 
public is accepted.  It is also accepted that there is a need to rescue donkeys that 
are in need of care.  However, it has not been demonstrated that there is a need to 
care for donkeys at this Green Belt location, particularly given that nearly two thirds 
of the Selby District is not designated Green Belt. 

 
2.13.3 Although the existing donkey sanctuary was granted approval this does not mean 

that its expansion would be acceptable and should automatically be granted.   
 
2.13.4 Therefore although there are benefits to the stabling donkeys at the site it has not 

been demonstrated that this is essential to the welfare of the donkeys rather than a 
convenience to the sanctuary.  If donkeys become unsafe then they will need to be 
segregated from the public.  This does not automatically mean that a new stable 
building needs to be built at this location.  Alternatively male donkeys could be kept 
elsewhere or sensible precautions put in place to manage risks to the public.  

 
2.13.5 Given the above it is concluded that although there are some benefits arising from 

the proposal these should only be afforded moderate weight and are therefore 
insufficient to outweigh the substantial harm, by reason of inappropriateness, to the 
Green Belt  such that it has not been demonstrated that very special circumstances 
exist which would justify approval.  

 
2.14 Conclusion  
 
2.14.1 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, the 
proposal is considered to constitute inappropriate development within the Green 
Belt.  
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2.14.2 It is considered that the circumstances that have been put forward are not sufficient 
to outweigh the substantial harm, by reason of inappropriateness, to the Green Belt 
and therefore, it is considered that the proposal fails to accord with the provisions of 
the NPPF and therefore Policy SP3B of the Core Strategy Local Plan. 

 
2.14.3 The proposal in all other is not considered to have a detrimental impact on the 

character and form of this open countryside locality, residential amenity, and is 
acceptable in terms of flood risk, drainage, nature conservation and highway safety. 
Therefore the proposals would accord with Policies ENV1, RT9, RT10 and T1 of the 
Selby District Local Plan and Policies SP1, SP2, SP19 (a) and (b) of the Core 
Strategy Local Plan. 

 
2.15 Recommendation 
 
This application is recommended to be Refused for the following reason: 
 
01. The proposal lies within the West Yorkshire Green Belt wherein there is a 

presumption against inappropriate development which should only be approved 
where the applicant has demonstrated that very special circumstances exist to 
justify approval.  The proposed replacement stable block is considered to be 
materially larger than the existing stable block. Furthermore the proposal would 
involve a material change in the use of land from agriculture to the keeping of 
donkeys.  The proposal would therefore not fall within those types of development 
identified in paragraphs 89 and 90 of the NPPF which are not inappropriate within 
the Green Belt.  The proposal therefore constitutes inappropriate development in 
the Green Belt.  Inappropriate development is, by definition, harmful to the Green 
Belt and substantial weight should be attached to any harm to the Green Belt. Very 
special circumstances which would outweigh the significant harm to the Green Belt 
have not been demonstrated in this case and therefore the development is contrary 
to the policy framework contained in the NPPF and Policy SP3B of the Selby 
District Core Strategy Local Plan. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0912/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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