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Meeting: PLANNING COMMITTEE 
Date:  Wednesday 12 MARCH 2014 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 17 February 2014 (pages 1 to 6 attached). 
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5. Planning Applications Received

5.1      2013/0810/FUL – Beckfield Farm, Newton Lane, Fairburn, Knottingley 
(pages 8 to 35) 

5.2 2013/0835/FUL – Oddfellow Arms, High Street, Carlton (pages 36 to 62 
attached) 

5.3  2013/0991/FUL – Land to the Rear of Lynwood, Howden Road, 
Barlby, Selby (pages 63 to 88 attached) 

5.4 2013/1054/FUL – Unicorn Inn, 15 Bondgate, Selby (pages 89 to 106) 
attached) 

5.5 2012/0375/GOV –Knottingley Power Project (pages 107 to 146 
attached) 

5.6 2014/0092/HPA – 2 Woodlands, Escrick (pages 147 to 157 attached) 

Jonathan Lund 
Deputy Chief Executive 

Dates of next meetings 
9 April 2014 
7 May 2014 

Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 17 February 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs D 
Davies, D Mackay, Mrs E Metcalfe, C Pearson, D 
Peart, I Reynolds and S Shaw-Wright.  

 
Apologies for Absence: None 
 
Officers Present: Gillian Marshall – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Louise Milnes – 
Planning Officer, Ruth Hardingham – Planning 
Officer, Emma Howson – Planning Officer and 
Glenn Shelley – Democratic Services Manager.  

 
Public: 8 
 
Press: 0 
 

80. DISCLOSURES OF INTEREST 
  

Councillor I Reynolds declared a pecuniary interest in item 5.2 (Land at the 
rear of Lynwood, Howden Road, Barlby, Selby); he left the meeting during 
consideration and voting on the item.  
 
Councillor R Musgrave declared an ‘other interest’ in item 5.5 (43 Kirkgate 
Tadcaster) through his work on the Council’s Programme for Growth Project 
Group, he remained in the room during consideration and voting on the item.  

 
81. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
  The Chair provided the following address: 
 
  Planning Performance 
 

The Chair reported that the performance of the Planning Service for 
delegated decisions made within time as of 17 February 2014 was 90.1%. 
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The Service was therefore well placed to meet its target at the end of the 
year.   
 

  Enhanced Pre-Application and Permitted Development Services  
 

The Chair reported that in late January 2014 the Council had launched a 
package of new and enhanced planning services called the Planning 
Surgery. The rate of uptake of the service had risen steadily and customer 
feedback had been positive.   

 
  Scalm Park/Bishop Wood Wind Farm Inquiry 
 

The Chair reported an email received from the Planning Inspector stating 
that, after examining the Environmental Statement accompanying the 
planning application, it was identified that the baseline data was from 2007 
and 2008. The Inspector concluded that the baseline data needed to be 
brought up to date and that the Inquiry scheduled for February 2014 should 
be adjourned.  
 
Once the relevant information has been received, a new date for the inquiry 
would be agreed.  
 
Section 106 Agreements  

 
The Chair stated that Section 106 agreements had been completed in 
respect of Carousel Walk at Sherburn. Agreement had been reached on 
Section 106 agreements for Low Street, Sherburn and the Former Papyrus 
Works at Newton Kyme, it was expected that these agreements would be 
signed shortly. An agreement at Selby Marina was almost ready for 
signature.  

 
82. MINUTES  

 
The Chair noted that Councillors Mackay, Mrs Metcalfe and Pearson had 
been omitted from the attendance list. The Committee approved this 
amendment.  

 
            RESOLVED: 

 
Subject to the above amendment, to APPROVE, the 
minutes of the Planning Committee on 8 January 2014, and 
they be signed by the Chair. 

 
83. PLANNING APPLICATIONS RECEIVED 

 
83.1 

 
 

 
 

Application:  2012/0979/FUL 
Location:  The Gallops, Main Street, Towton  
Proposal  Removal of condition 1 (time limit) of appeal ref 

APP/N2739/C/09/2103054 to make the planning 
permission permanent. 
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The Planning Officer presented an application which had been deferred from the 
January 2014 Planning Committee to allow for it to be advertised as a departure from 
the development plan. At the January meeting councillors were minded to refuse the 
application.  
 
The application had been advertised by site notice and press advertisement. The 
Planning Officer set out that since the publication of the agenda, two further 
representations had been received. These further representations had raised no 
further issues to those identified in the original report to Planning Committee.  

 
Peter Jesty, Parish Councillor, spoke in objection to the application. 
 
RESOLVED: 

 
To REFUSE the application for the reasons set out in the report in 
reference to SP2(d) being changed to SP2A(d).  

 
REASONS FOR DECISION: 
 
The proposed permanent gypsy site would be located within the West 
Yorkshire Green Belt wherein there is a presumption against inappropriate 
development which should only be approved where very special 
circumstances have been demonstrated to exist. In this case, although 
 
• substantial weight has been given to the Human Rights of the child 
• substantial weight has been given to the general need for additional 

gypsy sites in the district 
• significant weight to the health benefits of the provision of a permanent 

site; and  
• some limited weight to the supervision of foaling and the role this plays 

in the traditional part of gypsy culture 
 
it is considered that these factors do not, whether taken individually or 
cumulatively, clearly outweigh the substantial weight given to the harm by 
reason of inappropriateness and the considerable harm to the openness of 
the Green Belt and the conflict with the purposes of including land within the 
Green Belt.  As such very special circumstances have not been demonstrated 
to exist.  
 
The proposal is therefore contrary to Policy SP2A(d), SP3 (B) of the Selby 
District Core Strategy Local Plan (adopted 22 October 2013) and paragraph 88 
of the National Planning Policy Framework and paragraph 14 of the Planning 
Policy for Traveller sites. 
 

83.2 
 

 

Application:  2013/0991/FUL 
Location:  Land to the Rear of Lynwood, Howden Road, Barlby, 

Selby 
Proposal 
 

 Erection of a Residential Development of 5 No. 
Dwellings. 
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Having declared a pecuniary interest in this item, Councillor Reynolds left the 
meeting at this point.  
 
The Planning Officer presented an application which had been brought before the 
Planning Committee at the request of the local councillor due to the number of 
public objections and concerns over highways issues.  
 
The Planning Officer set out that the application was for the erection of five, two 
storey dwellings and having assessed the proposals against the relevant policies 
the proposals were considered to be acceptable.  
 
James Winchurch spoke in objection to the application.  
 
The agent, Mark Newby, spoke in favour of the application.  
 
The Committee discussed the highways issues associated with the application. It 
was outlined that North Yorkshire Highways had originally objected to the 
application before revising its opinion following a meeting with the applicant’s 
agents. The Committee discussed the visibility splay and the associated diagram.  
 
An amendment was moved and seconded to defer consideration of the item to 
allow a further site visit with only members of the Committee and North Yorkshire 
Highways Officers present, to examine the highway visibility issues associated with 
the site.  
 
Upon being put to a vote the amendment was carried.  
 

 RESOLVED: 
To defer consideration of the item to allow a site visit to take 
place with only members of the Committee and North Yorkshire 
Highways Officers present, to examine the highway visibility 
issues associated with the site. 

 
Councillor Reynolds returned to the meeting.  
 

83.3 
 
 
 
 
 
 
 
 
The Planning Officer presented an application which had been brought before the 
Planning Committee at the request of the local councillor for the reasons outlined in 
the report.  
 
The Planning Officer explained that on balance the proposal was considered to be 
acceptable in principle and would not significantly affect the character of the listed 

Application:  2013/1159/FUL 
Location:  4 Finkle Hill, Sherburn in Elmet 
Proposal  Conversion of the upper floors at No.4 to create 

2No. two bedroom apartments at first and second 
floor level accessed from an existing communal 
staircase located within No.2. Conversion and 
extension to the rear of No.4 to form 2No. two 
bedroom townhouses. 

4



Planning Committee 
17 February 2014 

building or the surrounding area, residential amenity highway safety, drainage or 
protected species. The proposal involved internal alterations to the listed building for 
which consent was sought under the next item on the agenda.  
 
The ward councillor, Councillor M Jordan spoke against the application.  
 
The agent, Rachel Bartlett, spoke in favour of the application.  
 
The Committee discussed the parking issues associated with the site and the 
comments from North Yorkshire Highways submitted as part of the consultation.  

 
RESOLVED: 

To APPROVE the application subject to conditions outlined in 
section 2.21 of the report. 

 
 83.4 

 
 
 
 

The Planning Officer presented an application which had been brought before the 
Planning Committee at the request of the local councillor for the reasons outlined in 
the report. This application accompanied 2013/1159/FUL.  
 
The Planning Officer presented the application concerning the impact of the 
conversion on the listed building. The proposal was considered to be acceptable 
having regard to the National Planning Policy Framework, the policies of Selby 
District Local Plan and the Selby District Core Strategy Local Plan.  
 
The agent, Rachel Bartlett, spoke in favour of the application.  
 
RESOLVED: 

To APPROVE the application subject to the conditions outlined 
in section 2.10 of the report.  

  
83.5 

 
 
 
 

 
The Planning Officer presented an application which had been brought before the 
Planning Committee as it is an application submitted by Selby District Council. 
 
The Planning Officer set out that the application sought the change of use to a retail 
unit with three flats above. The Planning Officer referred to the update sheet 

Application:  2013/1160/LBC  
Location:  4 Finkle Hill, Sherburn in Elmet 
Proposal  Listed building consent to facilitate the conversion 

of the upper floors at No.4 to create 2No. two 
bedroom apartments at first and second floor level  
accessed from an existing communal staircase located  
within No.2. Conversion and extension to the rear of  
No.4 to form 2No. two bedroom townhouses. 
 

Application:  2013/1123/FUL 
Location:  43 Kirkgate, Tadcaster. 
Proposal  Proposed change of use of former offices and dental 

surgery to retail until and 3no. flats. 
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circulated at the meeting which highlighted a response from English Heritage. The 
response stated that 43 Kirkgate Tadcaster would not be added to the List of 
Buildings of Special Architectural or Historic Interest.  
 
Mark Newby, the agent, spoke in favour of the application.  
 
The Committee considered the application and welcomed the proposals for the site. .  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.14 of the report. 

  
83.6 

 
 
 
 

 
 
 
 
 

 
 

The Planning Officer presented an application which had been brought before the 
Planning Committee as it was an application submitted by Selby District Council.   
 
The Planning Officer set out that having taken into account the policy context, minor 
changes to the proposed scheme and the variation to the conditions it was 
considered that the proposal was acceptable and would still allow the Local Planning 
Authority sufficient controls with respect to the details covered by condition and 
would not have any significant adverse impacts on the character of the area.   

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.6.1 of the Report. 

 
The Chair closed the meeting at 5.41 pm. 

 

Application:  2013/1105/FUL 
Location:  Abbey Leisure Centre, Scott Road, Selby 
Proposal  Section 73 application for the variation of conditions 

2 (materials), 3 (contamination), 8 (sewer diversion), 
12 (backwash facilities), 19 (Noise)  20 (external 
lighting), 21 (noise) and 23 (approved drawings) of 
approval 2013/0481/FUL (8/19/625M/PA) for erection 
of a two storey building to accommodate swimming 
pools and physical fitness facilities with associated 
landscaping works. 
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Ref Site Address Description Officer Page

2013/0810/FUL Beckfield Farm, Newton 
Lane, Fairburn, 
Knottingley 

Erection of a 24.8m high (hub) wind 
turbine with a tip height of 34.6m 

SIEA 8 

2013/0835/FUL Oddfellow Arms, High 
Street, Carlton 

Proposed demolition of existing public 
house and new residential development 
of 7No. dwellings 

CLRI 36 

2013/0991/FUL Land to the Rear of 
Lynwood, Howden 
Road, Barlby, Selby 

Erection of a Residential Development of 
5 No. Dwellings 

RUHA 63 

2013/1054/FUL Unicorn Inn, 15 
Bondgate,  Selby 

Proposed erection of 3no. detached 
houses to part of rear car park 

LOMI 89 

2012/0375/GOV Knottingley Power 
Project 

Application by Knottingley Power Limited 
for an Order Granting Development 
Consent for the Knottingley Power 
Project 

LOMI 107 

2014/0092/HPA 2 Woodlands, Escrick Proposed demolition of existing single 
storey rear extensions to enable 
construction of single storey pitched roof 
kitchen extension.  Proposed first floor 
bedroom extension over existing garage 
and a replacement porch. 

EMHO 147 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Beckfield Farm, Newton Lane, Fairburn
2013/0810/Ful
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Report Reference Number:  2013/0810/FUL (8/48/60D/PA)  Agenda Item No: 5.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   12th March 2014 
Author:  Mr Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2013/0810/FUL PARISH: Fairburn 

APPLICANT: Mr A Makin VALID DATE: 12th August 2013 
EXPIRY DATE: 7th October 2013 

PROPOSAL: Erection of a 24.8m high (hub) wind turbine with a tip height of 34.6m 
LOCATION: Beckfield Farm 

Newton Lane 
Fairburn 
Knottingley 
West Yorkshire 
WF11 9JJ 
 

 
This application has been brought before Planning Committee due to it being contrary to 
Policy SP3(B) of the Core Strategy Local Plan. 
 
Summary:  
 
The proposed scheme for the erection of a 24.8m high (to hub) wind turbine with a tip 
height of 34.6m is considered to be inappropriate development in the Green Belt. 
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. Substantial weight should be attributed to 
the harm caused by reason of inappropriateness.  The proposed development would also 
cause harm to the openness of the Green Belt but taking account of the characteristics of 
the site and surrounding area only moderate weight should be attributed to this harm. On 
balance whilst the proposed scheme is judged to cause harm to the Green Belt, the 
benefits of the scheme are such that they clearly outweigh the harm caused by reason of 
inappropriateness and the harm to the openness of the Green Belt so that very special 
circumstances exist to justify approval of the scheme.   
 
All other matters are considered to be acceptable in accordance with the Development 
Plan and having had regard to all material considerations planning permission is 
recommended subject to conditions. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits, within the Green Belt and 

within a ‘locally important landscape area’.  The site forms an agricultural field to the 
north of Beckfield Farm, Newton Lane, Fairburn. The Wind Turbine is proposed to 
be situated approximately 140 metres away from the agricultural buildings of 
Beckfield Farm. 

 
1.2 The proposal 
 
1.2.1 Councillors are advised that the application as originally submitted was for the 

erection of turbine that was to be 36.6m high to hub and 46.3m height to blade tip.  
Amended plans have subsequently been submitted for a smaller turbine. 

 
1.2.2 The proposed development is now for the erection of a 24.8m high (hub) wind 

turbine with a tip height of 34.6m on agriculture land.  The wind turbine is a 
traditional horizontal axis type. The electrical cabling between the wind turbine and 
the connection point to the grid network or transformer is proposed to be located 
underground. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be the most relevant to the 

determination of this application. 
 
1.3.2 Application (2013/0633/FUL (8/48/60C/PA) for the installation of 100kw solar PV 

system (400 panels) was refused on 22nd August 2013. 
 
1.3.3 Application (2013/0902/FUL (8/48/60E/PA) for the installation of ground mounted 

100kw solar system with all electrical plant housed in existing farm buildings was 
granted on 30th October 2013. 

 
1.4 Consultations 
 
1.4.1 Public Rights Of Way Officer 

No response received. 
 

1.4.2 North Yorkshire Bat Group 
No response received. 
 

1.4.3 The Site Manager RSPB Visitor Centre  
No response received. 
 

1.4.4 GPSS 
No response received. 
 

1.4.5 Sherburn In Elmet Aeroclub 
No response received. 
 

1.4.6 Cable & Wireless  
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No response received. 
 

1.4.7 Yorkshire Wildlife Trust  
No response received. 
 

1.4.8 Selby Area Internal Drainage Board 
No response received. 

 
1.4.9 Fairburn Parish Council 

Fairburn Parish Council has resolved to make the following observations on the 
above application: 
 
 The proposed wind turbine, if permitted, would represent industrialisation of the 

Green Belt and the applicant has not demonstrated any very special 
circumstances to overcome this. 

 There will be significant visual impact to an area used by many for walking due 
to its proximity to historic villages.  

 The majority of the photomontages have been selective and are not 
representative of the view that would be seen by walkers and visitors to the 
area, all of which would have clear sight of the turbine. Indeed, in montages 1 
and 4 the turbine blade has been removed from the picture as supplied in the 
previous application. 

 The report makes reference to the landscape character as 'having a strong 
influence of industrial development' and 'the old Fryston colliery … being clearly 
visible'. There are no visible signs of Fryston or any other collieries on that area. 

 The farm already has a granted application for a 100kw solar power system 
which will provide the farm with significant green renewable energy. This 
application was not objected to by the parish council as it assisted the farm with 
its renewable energy requirements without visual impact to the area. 

 The development is located in an area of high groundwater vulnerability. The 
site of the building is underlain by Dolomitic Limestone, which is considered a 
principal aquifer and is within a Source Protection Zone 2.  

 However, the facility will be constructed above ground and on top of a concrete 
base and the boiler uses virgin wood pellets, which are not considered waste. 
Therefore we believe that there is minimal risk of groundwater contamination 
from this installation. 

 
1.4.10 Leeds Bradford International Airport 

Your proposal has been reviewed against aerodrome safeguarding parameters and 
we find that the details that you have submitted to us are unlikely to conflict with 
aviation interests in regard to Leeds Bradford International Airport. 
 

1.4.11 Joint Radio Company Ltd 
This proposal cleared with respect to radio link infrastructure operated by: Northern 
Powergrid (Yorkshire) Limited and Northern Gas Networks. JRC analyses 
proposals for wind farms on behalf of the UK Fuel & Power Industry.  This is to 
assess their potential to interfere with radio systems operated by utility companies 
in support of their regulatory operational requirements. In the case of this proposed 
wind energy development, JRC does not foresee any potential problems based on 
known interference scenarios and the data you have provided.  However, if any 
details of the wind farm change, particularly the disposition or scale of any 
turbine(s), it will be necessary to re-evaluate the proposal. In making this 
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judgement, JRC has used its best endeavours with the available data, although we 
recognise that there may be effects which are as yet unknown or inadequately 
predicted.  JRC cannot therefore be held liable if subsequently problems arise that 
we have not predicted. It should be noted that this clearance pertains only to the 
date of its issue. As the use of the spectrum is dynamic, the use of the band is 
changing on an on-going basis and consequently, developers are advised to seek 
re-coordination prior to considering any design changes. 
 

1.4.12 National Grid  
No objection. 
 

1.4.13 Yorkshire Water Services Ltd 
Based on information submitted, no comments are required from Yorkshire Water. 
There is no YW public infrastructure, recorded to cross the turbine site. 
 

1.4.14 North Yorkshire Bat Group 
Whilst the site is away from woodland habitats it is not clear how far the proposed 
turbine is from the nearest hedge.  Hedges are frequently used for bats moving 
about the countryside, so close proximity of a hedge would be likely to put bats at 
risk.  The Natural England guidance requires a separation of at least 50m from the 
end of the blades, not just from the structure on which they are mounted.  If this 
condition is satisfied then we would not have any objection.  Otherwise, we would 
suggest moving the turbine further towards the centre of the large arable field in 
which it is proposed that it is situated. 

 
1.4.15 NYCC Highways 

There are no highway objections to the proposed erection of a 24.8m high (hub) 
wind turbine with a tip height of 34.6m. 
 

1.4.16 Atkins Ltd Windfarm Consultation 
The above application has now been examined in relation to UHF Radio Scanning 
Telemetry communications used by our Client in that region and we are happy to 
inform you that we have no objection to your proposal. 
 

1.4.17 Burn Gliding Club Ltd 
As this development is outside of our safeguarding area, I can confirm that the Burn 
Gliding Club has no objections to it. 
 

1.4.18 MOD Wind Farm 
The MOD has no objection to the proposal. The application is for 1 turbine at 34.4 
metres to blade tip.  

 
1.4.19 NATS Ltd Affecting NATS Installation 

The proposed development has been examined from a technical safeguarding 
aspect and does not conflict with our safeguarding criteria. Accordingly, NATS (En 
Route) Public Limited Company ("NERL") has no safeguarding objection to the 
proposal. However, please be aware that this response applies specifically to the 
above consultation and only reflects the position of NERL (that is responsible for the 
management of en route air traffic) based on the information supplied at the time of 
this application.  This letter does not provide any indication of the position of any 
other party, whether they be an airport, airspace user or otherwise.  It remains your 
responsibility to ensure that all the appropriate consultees are properly consulted. 
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If any changes are proposed to the information supplied to NERL in regard to this 
application which become the basis of a revised, amended or further application for 
approval, then as a  statutory consultee NERL  requires that it be further consulted 
on any such changes prior to any planning permission or any consent being 
granted. 
 

1.4.20 Natural England  
Natural England is a non-departmental public body. Our statutory purpose is to 
ensure that the natural environment is conserved, enhanced, and managed for the 
benefit of present and future generations, thereby contributing to sustainable 
development. 
 
Natural England has previously commented on this proposal and made comments 
to the authority in our letter dated 3 September 2013. 

 
The advice provided in our previous response applies equally to this amendment 
although we made no objection to the original proposal. 

 
The proposed amendments to the original application relate largely to plans, and 
are unlikely to have significantly different impacts on the natural environment than 
the original proposal.  Should the proposal be amended in a way which significantly 
affects its impact on the natural environment then, in accordance with Section 4 of 
the Natural Environment and Rural Communities Act 2006, Natural England should 
be consulted again. Before sending us the amended consultation, please assess 
whether the changes proposed will materially affect any of the advice we have 
previously offered. If they are unlikely to do so, please do not re-consult us. 

 
WILDLIFE AND COUNTRYSIDE ACT 1981 (AS AMENDED) 
No objection- no conditions requested. This application is in close proximity to 
Fairburn and Newton Ings Site of Special Scientific Interest (SSSI). Natural England 
is satisfied that the proposed development being carried out in strict accordance 
with the details of the application, as submitted, will not damage or destroy the 
interest features for which the site has been notified. We therefore advise your 
authority that this SSSI does not represent a constraint in determining this 
application. Should the details of this application change, Natural England draws 
your attention to Section 28(I) of the Wildlife and Countryside Act 1981 (as 
amended), requiring your authority to re-consult Natural England. 
Other advice 

 
We would expect the Local Planning Authority (LPA) to assess and consider the 
other possible impacts resulting from this proposal on the following when 
determining this application: 
 local sites (biodiversity and geodiversity) 
  local landscape character 
 local or national biodiversity priority habitats and species. 

 
Natural England does not hold locally specific information relating to the above. 
These remain material considerations in the determination of this planning 
application and we recommend that you seek further information from the 
appropriate bodies (which may include the local records centre, your local wildlife 
trust, local geoconservation group or other recording society and a local landscape 
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characterisation document) in order to ensure the LPA has sufficient information to 
fully understand the impact of the proposal before it determines the application. A 
more comprehensive list of local groups can be found at Wildlife and Countryside 
link.   

  
If the LPA is aware of, or representations from other parties highlight the possible 
presence of a protected or priority species on the site, the authority should request 
survey information from the applicant before determining the application. The 
Government has provided advice1 on priority and protected species and their 
consideration in the planning system.  

 
Natural England Standing Advice for Protected Species is available on our website 
to help local planning authorities better understand the impact of development on 
protected or priority species should they be identified as an issue at particular 
developments. This also sets out when, following receipt of survey information, the 
authority should undertake further consultation with Natural England.   

  
Biodiversity Enhancements  
This application may provide opportunities to incorporate features into the design 
which are beneficial to wildlife, such as the incorporation of roosting opportunities 
for bats or the installation of bird nest boxes. The authority should consider securing 
measures to enhance the biodiversity of the site from the applicant, if it is minded to 
grant permission for this application. This is in accordance with Paragraph 118 of 
the NPPF. Additionally, we would draw your attention to Section 40 of the Natural 
Environment and Rural Communities Act (2006) which states that .Every public 
authority must, in exercising its functions, have regard, so far as is consistent with 
the proper exercise of those functions, to the purpose of conserving biodiversity. 
Section 40(3) of the same Act also states that .conserving biodiversity includes, in 
relation to a living organism or type of habitat, restoring or enhancing a population 
or habitat. 
 

1.4.21 RSPB  
I have now had a chance to look at the above proposal and the supporting 
information, and can confirm that the RSPB does not wish to raise any concerns or 
comment on this application. 

 
1.4.22 Robin  Hood Airport, Doncaster Sheffield 

Further to our consultation response on 4 October to the above application Robin 
Hood Airport Doncaster Sheffield can now confirm that they wish to lift their 
objection to the 34.6m wind turbine proposal at Beckfield Farm, Fairburn. 
 

1.4.23 Lead Officer-Environmental Health 
 
The comments and suggested condition in the memo dated 18th September 2013 
are still relevant to this application. 

 
1.  The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest 
in the wind turbine development, lawfully existing at the date of this 
permission, shall not exceed; 
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i.  35 dB(A)L90 10min between 07:00 and 23:00 hours (Day-time) measured 
at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 

ii.  43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at 
a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
2.  The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind 
turbine development, lawfully existing at the date of this permission, shall not 
exceed; 

 
i.  45 dB (A)L90 10min between 07:00 and 23:00 hrs (Day-time) measured 

at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1at 10m height. 

 
ii.  45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at 

a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
3.  At the reasonable request of, and following a complaint to, the Local 

Planning Authority, the operator of the development shall instruct an 
independent qualified acoustic specialist to measure, at the developers 
expense, the level of noise emissions resultant from the operation of the 
wind turbine generator in accordance with the methods stipulated in Section 
7 of ‘The Assessment and Rating of Noise from Wind Farms, ETSU-R-97’. 
The location of the survey monitoring points shall be agreed with officers of 
Selby District Council prior to the commencement of measurements. Wind 
speeds shall be measured on site and referenced to a height of 10m above 
ground level. Where wind speed is measured at a height other than 10m the 
wind speed data shall be converted to 10m height, accounting for wind shear 
by a method whose details shall also be provided to the local planning 
authority. Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance with ETSU-
R-97. Selby District Council may at any point prior to any noise assessment 
being undertaken require alteration to the assessment method. The 
alternative assessment shall be agreed in writing between Selby District 
Council and the operator. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in five objections has being received within 
the statutory consultation period.  The issues raised can be summarised as follows: 

 
1. Wish to object to the erection of a wind turbine on the field to the close proximity 

of the RSPB Reserve at Fairburn Ings. This reserve is of Special Scientific 
Interest and is used throughout the year by migratory birds and rare species. 
The proposed wind turbine would detract and cause a hazard for these birds.  

2. Wish to object on the grounds that it will be built on Green Belt land. Green belt 
needs to be protected from industrial expansion of which this is. 
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3. Object on the grounds that Fairburn Ings has become a place of beauty for 
nature lovers and walkers who come to the village to enjoy a day out away from 
the industrial developments and towns nearby by. A wind turbine sited there 
would detract from this beauty. 

4. The scheme has not demonstrated very special circumstances. 
5. It will produce minimal amount of electricity which will be probably all used by 

the farmer. 
6. There are other ways of saving the planet than erecting a monstrosity which will 

kill birds. 
7. Selby is not under any pressure to produce any more renewable energy. 
8. Concerns about the visual impact of the proposed development on the 

surrounding landscape. 
9. The proposed turbine is inappropriate development in the Green Belt and as 

such requires the Applicant to demonstrate very special circumstances (VSC) 
why it should go ahead. Following careful consideration, the Application fails to 
provide any valid grounds for VSC status.  

10. The Applicant currently has an application pending for a large solar farm close to 
the proposed turbine which, it is claimed, is to meet the energy needs of the 
farm. It follows therefore that the turbine is additional to those needs, making it a 
purely speculative development in the Green Belt which adds to its 
inappropriateness.  

11. The cumulative impact of the turbine and the solar farm would have an 
unnecessary high adverse impact on the visual landscape of the surrounding 
area.  

12. A line of pylons cross the area; these are part of the national electricity network 
and could be considered to be very special circumstances. Their presence 
cannot be taken as justification for more industrial structures such as a wind 
turbine to be erected in the Green Belt.  

13. The immediate area contains numerous footpaths that are regularly used by 
walkers, cyclists and bird watchers. The turbine will be seen from the Reserve’s 
Visitors’ Centre which attracts over 120,000 visitors per year. A turbine and solar 
farm would detract from the visual enjoyment of the area.  

14. The Centre also attracts hundreds of schoolchildren from the surrounding areas 
who attend as part of their school curriculum in order to have real contact with 
nature. It is important that this key asset remains unchanged and as attractive 
as possible.  

15. The long established Green Belt forms a hard edge to the industrial area to the 
south such as Castleford and Allerton Bywater. It provides valuable green open 
space for visitors and for years has served as a buffer against industrial 
encroachment.  

16. Recent changes in Government’s attitudes towards wind turbines state that 
more weight should be attached to community concerns and Paragraph 15 of 
the Planning Practice Guidance dated July 2013 states that “Need no longer 
overrides environmental protection.” This can be used as a material 
consideration by Planning Authorities when determining planning applications 
for wind turbines. Furthermore the Prime Minister was quoted as saying “Local 
communities should benefit financially from wind turbines” but this application 
gives no consideration to that.  

17. This application makes no valid case for VSC and, on balance, harm to the 
environment outweighs any benefit to this environmentally sensitive location. For 
these reasons the Application should be refused. 
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2.0  The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2   Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 
 SP1: Presumption in Favour of Sustainable Development    

SP2:  Spatial Development Strategy    
SP3:  Green Belt    
SP17: Low-Carbon and Renewable Energy    
SP18: Protecting and Enhancing the Environment    
SP19: Design Quality             

 
  
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
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sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
  ENV1:  Control of Development    

ENV2:  Environmental Pollution and Contaminated Land    
ENV15: Locally Important Landscape Areas    
T1:   Development in Relation to Highway    
T2:   Access to Roads   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 

2.6 Other Relevant Policies 

Planning Practice Guidance for Renewable and Low Carbon Energy (DCLG) July 
2013. 

 
2.5 Key Issues 

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. General Planning Policy Considerations for Renewable Energy Schemes 
2. Principle of the Development  
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3. Impact on the Openness and Visual Amenity of the Green Belt  
4. Impact on Landscape and Character of the Area 
5. Cumulative Impact 
6. Design, Materials and Additional Landscaping  
7. Flicker 
8. Impact on Protected Species 
9. Highways Safety and Access 

10. Noise 
11. EMI and Aviation Safety  
12. Archaeology and Cultural Heritage 

 
2.6      General Planning Policy Considerations for Renewable Energy Schemes 
 
2.6.1 The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a system of carbon budgets including a target that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.6.2 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  
 

2.6.3 The planning system has an important environmental role in helping to mitigate and 
adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  
 

2.6.4 The NPPF stresses that planning plays a key role in helping to shape places to 
secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon source.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  
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2.6.5 The NPPF states that it is not the role of local planning authorities to require 
applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable.  
 

2.6.6 The Planning Practice Guidance for Renewable and Low Carbon Energy (July 
2013) which should be read alongside other planning practice guidance and the 
NPPF, provides guidance on the planning issues associated with the development 
of renewable energy and provides guidance on the planning considerations that 
relate to specific renewable energy technologies including wind development. This 
guidance emphasises the importance of planning for renewables and low carbon 
energy and stresses that there is a need to increase the amount of energy from 
renewable and low carbon technologies to help ensure that the UK has a secure 
energy supply, reduces its greenhouse gas emissions to slow down climate change 
and stimulates investment in new jobs and businesses. It also highlights that 
planning has an important role in the delivery of new renewable and low carbon 
energy infrastructure where the local environmental impact is acceptable. The 
guidance also emphasises that the need for renewable energy does not 
automatically override environmental protections and the planning concerns of local 
communities. Local planning authorities should listen to planning concerns of local 
communities in matters that directly concern them. 
 

2.6.7 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 
megawatts by 2021 for renewable energy schemes. Policy SP17 states that all 
development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must: be designed and located to 
protect the environment and local amenity; demonstrate that the wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity; and show how impacts on local communities are 
minimised.  
 

2.6.8 Policy SP17 of the Selby District Core Strategy Local Plan (2013) also sets the 
context for the consideration of renewable energy schemes within the Green Belt. It 
states that in areas designated as Green Belt, elements of many renewable energy 
projects will comprise inappropriate development and in such cases applicants must 
demonstrate very special circumstances if projects are to proceed and proposals 
must meet the requirements of Policies SP2 and SP3 and national Green Belt 
policies. It will therefore be up to the developer to demonstrate very special 
circumstances that clearly outweigh any harm to the Green Belt. 
 

2.6.9 The supporting text of Policy SP17 (paragraph 7.55) makes it clear that each 
application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward.  

 
2.7 Principle of Development in the Green Belt  

 
2.7.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
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under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.7.2 The application is located in the Green Belt in the Selby District Local Plan wherein 

there is a presumption against inappropriate development other than in very special 
circumstances. The decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  The NPPF and Local Plan set 
out the categories of appropriate development. 

 
b. If the development is appropriate, the application should be determined on its 

own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.7.3 The site lies within the Green Belt; as such Policies SP3 and SP17 of the Selby 

District Core Strategy Local Plan (2013) are relevant to the consideration of the 
principle of development. Policy SP3 states that in accordance with the NPPF, 
within the defined Green Belt, planning permission will not be granted for 
inappropriate development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.  

 
2.7.4 Policy in respect of renewable energy and Green Belts is provided by Policy SP17 

of the Selby District Core Strategy and paragraph 91 of the NPPF, both of which 
state elements of many renewable energy projects will comprise inappropriate 
development and in such cases developers will need to demonstrate very special 
circumstances if projects are to proceed. 

 
2.7.5 The Applicant’s Case for Very Special Circumstances 
 

In support of the application the applicant has put forward the following points which 
the applicant considers taken together constitute very special circumstances which 
justify approval of the proposal.  

 
1. “The wind turbine is directly linked to Beckfield Farm which operates primarily as 

an arable enterprise and has a total acreage of 560, having been in operation by 
the current owners since 1927. The farm produces approximately 750 tonnes of 
wheat, 350 tonnes of barley and 100 tonnes of rape a year. The business 
consumes a large amount of fuel in the form of kerosene, gas oil and bulk 
propane. In terms of energy demands the farm runs a grain storage facility. The 
farm’s energy bills have risen significantly over recent years due to the intensive 
energy processes of washing, drying and storing of produce and this trend is 
expected to continue.  

 
2. The applicant is the sole provider and carer for his elderly parents who also live 

on the farm and will benefit from using the energy generated by the proposal. 
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The proposed development would also help to offset variable costs and sustain 
profit margins, especially during drops in overall income due to the farm 
experiencing lower yields from adverse weather conditions. Such conditions 
have been more apparent over the last couple of years resulting in reduced 
saleable agricultural output and associated farming subsidies as a result. The 
farm is looking to reduce its costs as well as a way of gaining green credentials 
to help secure future business. The applicant is also proposing to diversify the 
business into composting and green waste recycling; both are which high 
energy dependent processes.  

 
3. It is considered that substantial weight should be afforded to the economic 

activities through supporting the business by meeting its electricity needs and 
thus reducing its long term costs. The applicant has planning permission for a 
ground mounted 100kW solar PV system. The very special circumstances of 
application 2013/0902/FUL states that energy will generate 80% of the farm’s 
day time energy. Both renewable energy schemes are required at the farm as 
solar and wind power generation complement each generating at different times 
of day and during complementary seasons, ensuring that the level of energy at 
the applicant’s disposal is more certain than that of wind or photovoltaic power 
plants alone. It is common for grain drying to be a 24hr process during harvest, 
furthermore cementing the need for complementary technologies.  Surplus 
electricity generated by either technology will be fed back into the national grid 
to be used in the locality by homes and businesses. The significant cost of doing 
this is assisting in the local grid infrastructure which will have direct social and 
financial benefits to the local economy. It is therefore considered that significant 
weight should be afforded to the associated reduction in the carbon footprint of 
the business.  

 
4. The applicant’s site is in the Green Belt and there are therefore no alternative 

sites available in a non-Green Belt location for this business to site a turbine. If 
the planning application is granted consent, the financial justification to expand 
the business and invest in further infrastructure will be undertaken, further 
securing the long term viability of the business.  

 
5. The environmental benefit of renewable energy generation and the economic 

benefits to the business are considered to be sufficient to justify the scheme on 
the basis of very special circumstances. The electricity generated would result in 
a significant savings in carbon dioxide emissions with considerable 
environmental benefits. In addition, the proposed turbine will meet the current 
energy demands for the farm and clearly outweighs the substantial harm by 
virtue of inappropriateness, the limited harm to the openness of the Green Belt 
and the significant harm to the landscape in closer views.  

 
6. Regard has to be given to the Government’s objective to radically increase the 

use of renewable electricity to help tackle climate change, reduce the UK’s 
emissions of carbon dioxide and increase the security of the UK’s energy 
supply. In addition, there is a responsibility for the Council to facilitate locally 
important renewable schemes in the district as reflected in Policy SP17 of the 
Core Strategy.  

 
2.7.6  The applicant states that there is a clear case for the turbine which is related to an 

economic need for the farm business and a social commitment to sustainability 
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which supports the decision to invest in a turbine. There is also a clear 
environmental benefit in terms of a reduction in carbon footprint by the business. It 
is therefore considered that these factors constitute ‘very special circumstances’ 
and considerable weight should be given to the wider environmental and economic 
benefits of the proposed wind turbine and its contribution towards meeting national 
targets for renewable energy. The proposal also meets with sustainable 
development objectives in line with guidance set out in the NPPF and the Selby 
District Core Strategy Local Plan. As such, substantial weight should be given to 
these very special circumstances in favour of this proposal.” 

 
2.7.7  Undertaking the Balancing Exercise to Establish Whether Very Special 

Circumstances Exist   
 
2.7.8 In relation to the very special circumstances it is necessary for the decision maker 

to conduct a balancing exercise by weighing the harm by reason of 
inappropriateness and any other harm against other circumstances in order to form 
a view whether those other circumstances amount to very special circumstances.  

 
2.7.9 It is considered that substantial weight should be afforded to the harm by reason of 

inappropriateness and moderate weight should be afforded to the harm to the 
openness of the Green Belt, visual amenity, landscape character, and to the 
purposes of including land within the Green Belt. 

 
2.7.10 The response to the case for very special circumstances stated by the applicant is 

as follows: 
 
2.7.11 The proposed scheme has a clear linkage to the farms activities and need has been 

illustrated above.  Officers consider that this is a matter of substantial weight in 
support of the proposal. 

 
2.7.12 The applicants have outlined the benefits to the farm business in terms of the 

operational costs and the associated reduction in the carbon footprint of the 
businesses.  As well as linking the development to national targets to encourage 
renewable energy. This again is considered to be a benefit of significant weight in 
support of the scheme. 

 
2.7.13 Regard has to be given to the Government's objective to radically increase the use 

of renewable electricity to help tackle climate change, reduce the UK's emissions of 
carbon dioxide (CO2) and increase the security of the UK's energy supply.  As such 
it is considered that some, but limited weight should be given to the proposal’s 
contribution to the Government's objectives in respect of climate change and 
renewable energy production. 

 
2.7.14 Undertaking the Balancing Exercise to Establish Whether Very Special 

Circumstances Exist  
 
2.7.15 In looking at the overall merits of the scheme it is considered that attention is drawn 

to the more detailed analysis of issues arising from the proposal in the following 
sections of the report.  In this section the resultant harms and benefits arising are 
only briefly summarised so that the balancing exercise can be undertaken to 
demonstrate whether 'very special circumstances' exist.  
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2.7.16 In this respect it is considered that substantial weight should be afforded to the 
harm by reason of inappropriateness and moderate weight should be afforded to 
the harm to the openness of the Green Belt and visual amenity of the Green Belt.  

 
2.7.17 Furthermore it is considered that substantial weight should be afforded to the 

benefits to the economic activities at Backfield Farm through supporting the 
business by meeting its electricity needs, supporting the business, in addition 
significant weight should be afforded to the associated reduction in the carbon 
footprint of the business.  In addition moderate weight should be afforded to the 
contribution of the scheme towards the Government's objectives in respect of 
tackling climate change and promoting renewable energy. 

 
2.7.18 Having considered the above it is considered that the benefits of the proposal 

clearly outweigh the harms such that very special circumstances have been shown 
to support the approval of the scheme in the context of Policy SP2, SP3, Policy 
SP17 and the NPPF.  

 
2.8 Impact on the Openness and Visual Amenity of the Green Belt  
 
2.8.1 Policy in respect to the impacts on the character of an area, which would include 

impacts on the open character of the Green Belt includes Policy SP18 of the Core 
Strategy and Policy ENV1 of the Local Plan and paragraph 79 the NPPF. 

 
2.8.2 Impact on Openness 

 
2.8.3 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be the absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the turbine would detract from openness 
depends not only on its size, scale and mass but its relationship to existing built 
form. Free-standing buildings/structures sited in close association with existing built 
form may not necessarily detract significantly from openness. The degree to which 
such a building/structure would detract from openness would depend on its size and 
its juxtaposition to other buildings.  

 
2.8.4 Having had regard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt in a location divorced from 
existing built form. The turbine by virtue of its size and scale would add some bulk 
and mass to the built form on the site and in the landscape. However as a single, 
slim line structure the impact on the openness would be limited. In this respect 
although it is considered that the proposal would be contrary to national Green Belt 
policies it is considered that only moderate weight should be afforded to the harm to 
the openness of the Green Belt. 

 
 
2.8.5 Visual Amenity  

 
2.8.6 The site is located on part of a gently elevated magnesian ridge which affords 

visibility to the wider area.  The proposed turbine site is part of a wider agricultural 
holding which is split by the adjacent road network to the south and is also 
traversed by substantial pylon structures to the west.    
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2.8.7 It is proposed that the turbine will be typically treated in industry standard white 

finish paints designed to absorb light and blend into a dull cloudy background.  
 

2.8.8 In this respect it is considered that the proposed turbine, by virtue of its scale and 
mass would detract from the visual amenity of the locality. However, again 
considering the variety of built structures within the wider landscape the harm to the 
visual amenity of the locality would be, at least in part, mitigated.    

 
 
2.9 Impact on Landscape and Character of the Area  
 
2.9.1 The NPPF advises that the planning system should contribute to the natural and 

local environment by protecting and enhancing valued landscapes. The Planning 
Practice Guidance for Renewable and Low Carbon Energy (July 2013) states that 
the cumulative landscape impacts that local planning authorities should consider 
are the effects of a proposed development on the fabric, character and quality of the 
landscape; and by the degree to which a proposed renewable energy development 
will become a significant or defining characteristic on the landscape. Local planning 
authorities should also have regard to the fact that some landscapes may be more 
sensitive to certain types of change than others and it should not be assumed that a 
landscape character area deemed sensitive to one type of change cannot 
accommodate another type of change.  

 
2.9.2 Policy in respect of impacts on landscape character is provided by Policy ENV15 of 

the Local Plan and Policies SP17 and SP18 of the Core Strategy. 
   
2.9.3 The applicant has submitted a Landscape and Visual Impact Assessment of the 

proposal, as part of the submission which includes an assessment of where the 
turbine theoretically may be visible from if constructed.       
          

2.9.4 The viewpoint montages show the following:  
 

 Photomontage 1 – Back Newton Lane - The receptor value has been 
designated as medium as it is an attractive rural lane just outside Newton 
village. The magnitude of the impact is nil as the turbine would be screened 
from view by the tree belt.  
 

 Photomontage 2 – Beckfield Farm - The receptor value in this location is low 
as it is from the working farm benefiting from the turbine. The magnitude of 
the impact is high as the turbine would be clearly visible, however this is 
somewhat mitigated by the presence of tall electric cables and pylons 
crossing in the background. This means that tall vertical features are already 
dominant from this viewpoint.  

 
 Photomontage 3 – Woodland area - The magnitude of the impact in this 

location is medium as it is a rural setting but not easily accessible by the 
general public. The magnitude of the impact is high given that the turbine 
would create a prominent structure in the general landscape. However, the 
presence of both individual trees and woodlands means that there are other 
vertical features in the general landscape.  
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 Photomontage 4 – Beckfield Lane, near Fairburn - The receptor value is 
medium as it is an attractive rural lane. The magnitude of the impact is nil as 
the turbine would be screened from view by the tree belt.  

 
 Photomontage 5 – Fairburn Ings Nature Reserve - The receptor value is high 

as it would be seen from Fairburn Ings Nature Reserve. The magnitude of 
the impact is low as only its rotating blades would be visible above the 
woodland. Furthermore the presence of electricity pylons in the same 
viewpoint ensures that turbine appears commensurate in scale with other 
vertical features.  

 
 Photomontage 6 – Ledsham - The receptor value is high as it would be seen 

from Ledsham where there are residential properties. The magnitude of the 
impact is low as the turbine would be visible however only through gaps 
between trees which appear taller. The turbine would also appear 
subservient to the pylons in the background ensuring it results in no more 
than a limited change in the view characteristics.  

     
2.9.6 It is considered that that although the turbine will be visible from the surrounding 

area it will be set in the context of other vertical structures (such as pylons) and 
trees in the landscape from the majority of viewpoints. As such it is considered that 
as a result of the proposed siting, there will be no loss of the existing landscape 
features as a result of the scheme and the impact that the turbine will have is not 
considered to be so significant as to warrant refusal of the scheme on landscape 
visual impact grounds.    

   
2.10 Cumulative Impact  
 
2.10.1 Hook Moor Wind Farm (consisting of five turbines) which is soon to be constructed 

will be a dominant feature on the landscape. However the distance to Hook Moor 
wind farm is over 6km away.  As a single turbine, and with a smaller relative height, 
the proposals would have a reduced level of visual impact and inter-visibility with 
the wind farm and other single turbines in the area such as Northfield Farm Turbine.  

 
2.10.2 Officers consider that this is, on balance, acceptable, and that the adverse 

landscape impact of the scheme even when considered cumulatively on the local 
area is not considered of such significance that it overrides the national imperative 
to secure increase renewable energy supplies. All the impacts are reversible and 
would cease when the turbine is decommissioned. 

 
2.11 Design, Materials and Additional Landscaping  

 
2.11.1 The proposed scheme is for one standard industry turbine and no further 

landscaping is considered necessary.  
 

2.11.3 It is proposed that the turbine will be typically treated in industry standard white 
finish paints designed to absorb light and blend into a dull cloudy sky. 

 
2.11.4 Subject to a condition requiring the proposals to be finished in the colours 

suggested then the proposal would therefore be acceptable having had regard to 
Policy SP19 of the Core Strategy.     
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2.12 Flicker  
 
2.12.1 The Planning Practice Guidance for Renewable and Low Carbon Energy (2013) 

notes that although problems caused by shadow flicker are rare, where proposals 
for wind turbines could give rise to shadow flicker, applicants should provide an 
analysis which quantifies the impact. Shadow flicker only occurs under certain 
combinations of geographical position and time of day when the sun may pass 
behind the rotors of a wind turbine and cast a shadow over neighbouring 
properties. When the blades rotate, the shadow flicks on and off and the impact is 
known as ‘shadow flicker’. It only occurs inside buildings where the flicker appears 
through a narrow window opening.  
 

2.12.2 The Guidance states that where proposals for wind turbines could give rise to 
shadow flicker, applicants should provide an analysis which quantifies the impact. 
However, turbines can also cause flashes of reflected light, which can be visible 
from some distance. It is possible to ameliorate the flashing but it is not possible to 
eliminate it.  The Guidance notes that only properties within 130 degrees either side 
of north, relative to the turbine, relative to the turbines can be affected at these 
latitudes in the UK as turbines do not cast long shadows on their southern side.  

 
2.12.3 The chosen siting point of the turbine is over 500m from the nearest residential 

property, “Hillside”. Shadow flicker has only been known to occur within a distance 
equating to 10 rotor diameters. In this case, shadow flicker could only theoretically 
occur within 192m of the turbine and there are no properties within this distance. 
There is therefore no issue of residents being affected by shadow flicker at the site 
due to the location of the turbine and the distance with neighbouring properties. 

 
2.13  Impact on Protected Species  

 
2.13.1 In respect of impacts on protected species and nature conservation interests policy 

is provided by paragraph 118 of the NPPF and Policy SP18 of the Core Strategy.  
 
2.13.3 The submitted Design and Access Statement states that the following in relation to 

protected species: 
 
2.13.4 “The nearest of these designated sites are at Fairburn & Newton Ings to the south 

and Madbanks & Ledsham Banks to the north west. The latter is noted for its grass 
species and as such the proposed turbine would not result in any significant impact 
on this designation. Fairburn Ings is a RSPB managed reserve and includes three 
main trails which take visitors through a variety of habitats allowing views of birds 
such as willow tits and tree sparrows in the woodland, and lapwings, snipe and 
redshanks in the wet grassland. In winter Fairburn hosts an array of swans, ducks 
and geese on the main lake.  

 
2.13.5 Nevertheless given the presence of Fairburn Ings in close proximity to the 

application site which is noted for its wildfowl, pre-application discussions have 
taken place with the RSPB who have raised no objections to the presence of a 
turbine in this location. Any ecological impact is therefore likely to be associated 
with the habitats found within or adjacent to the application site only rather than the 
nearby designated assets as highlighted above due to the separation and as the 
installation of the proposed wind turbine would result in no loss of habitat 
associated with these designations. 
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2.13.6 With a scheme such as this collision risk and disturbance displacement are 

therefore considered the two predominant effects likely to occur. Clearly with an 
individual turbine the potential for collision and disturbance with birdlife is reduced 
from a commercial wind farm. Different species groups vary in terms of 
susceptibility to collision, with larger birds such as raptors being particularly 
susceptible. The RSPB generally consider that smaller more agile birds such as 
sparrows or finches are better equipped to avoid collision with wind turbines. Given 
the habitats around the site it is considered that the smaller more agile farmland 
bird species found within hedgerows would be the more predominant of birdlife. 
This is underlined in that the RSPB have raised no objections to the wind turbine 
confirming that there is no significant ecological linkage with the Fairburn Ings site.  

 
2.13.7 Taking into account the habitats on site, given the relatively low height of the turbine 

in comparison with large scale wind turbines and as this application relates to an 
isolated turbine rather than a wind farm it is considered that the risk of bird collision 
would be minimal. Comparably disturbance is likely to be contained to the micro 
scale around the turbine itself rather than from the wider area. 

 
2.13.7 Natural England has produced a Technical Information Note TIN051 in light of the 

Eurobats Agreement, entitled ‘Bats and Onshore Wind Turbines’. This report 
summarises the potential impacts of wind energy developments on bats and 
TIN051 recommends that wind turbines are unlikely to affect bat populations where 
a 50m buffer is maintained from foraging habitat. In this location the most likely 
foraging area is likely to be the two woodlands to the east and west of the turbine 
site that are 250m away. This wind turbine is positioned outside of the buffer zone 
required by Natural England and it is thus clear that the proposals would not result 
in any significant impact on possible bat populations.  

 
2.13.8 Both the RSPB and Natural England are generally supportive of wind turbines and 

the role they play in sustaining the country’s energy demands. Naturally site specific 
conditions must still be given due consideration and in this location it is considered 
that the provision of one individual wind turbine can be sensitively sited so as to 
ensure that the proposals would not result in any adverse impact on ecological 
issues”. 

 
2.13.9 Consultations have been undertaken with the relevant conservation bodies and 

consultees who have no objections  to the proposal in relation to protected species. 
Given the above it is not considered that the proposed wind turbine would result in 
an unacceptable detrimental impact on nature conservation and/or protected 
species in accordance with Policy SP18 of the Selby District Core Strategy Local 
Plan (2013) and the NPPF.   

 
2.14   Highways Safety and Access  
 
2.14.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan  These Local Plan policies 
should be afforded substantial weight as they are broadly consistent with the aims 
of the NPPF.   

 
2.14.2 The Design and Access Statement states that access to the site for the installation 

will use the existing access track leading directly from Newton Lane and there will 
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be only the need for a small temporary track.  Transportation of the wind turbine to 
the site will usually be via two standard lorries, each capable of accommodating a 
standard 40ft shipping container. There will be no abnormally large loads and the 
volume of delivery and installation traffic will not be significantly greater than 
required for special transportation measures and in many respects comparable with 
the width and scale of agricultural vehicles that currently use the site.  

 
2.14.3 Highways Officers have raised no objections on safety providing conditions are met. 

Given the nature of the development, the low level of vehicle movements 
associated with the construction phase and throughout the lifetime of the turbine.  It 
is therefore considered that the scheme is acceptable in terms of highways safety 
and access and meets the requirements of Policies ENV1(2), T1 and T2 of the 
Selby District Local Plan (2005).  

 
2.15   Noise  
 
2.15.1 Policy and guidance in respect of noise is provided by Policy ENV2 of the Local 

Plan and the Planning Practice Guidance for Renewable Energy (DCLG. 2013).  
The latter states that 

 
‘The assessment and rating of noise from wind farms’ (ETSU-R-97) should 
be used by local planning authorities when assessing and rating noise from 
wind energy developments.  

 
2.15.2 Section 25 of ETSU-R97 Executive Summary states:  

 
‘for single turbines or wind farms with very large separation distances 
between turbines and the nearest properties a simplified noise condition may 
be suitable. We are of the opinion that, noise is limited to an LA90,10min of 
35DB(A) up to wind speeds of 10/s at 10m height, then this condition alone 
would offer sufficient protection of amenity, and background noise surveys 
would be unnecessary’. 

 
2.15.3  The Design and Access Statement states the following in relation to noise: 

 
“The apparent sound power level of the wind turbine was calculated over a 
range of wind speeds from 3-12m/s together with the one third octave band 
levels for wind speeds of 6-8 m/s. It was not possible to calculate the 1/3 
octave sound power levels above 8m/s due to the contribution of background 
noise. The tonal output from the Endurance E-3120 turbine has been 
assessed using the methodology prescribed by IEC 61400-11 for wind 
speeds of 6-10 m/s and has been determined to be not tonal, except at a 
wind speed of 6m/s where tones were identified. In the case of the siting 
point of the wind turbine, the nearest residential property is well over 500m 
from the wind turbine and therefore noise emissions are unlikely to present a 
concern in this case”. 

 
2.15.4 The applicants have submitted a Noise Impact Assessment which has considered 

the impact of the scheme on surrounding residential properties.  The Lead Officer-
Environmental Health has raised no objections subject to conditions.  The proposals 
therefore accord with Policy ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF, Practice Guide and ETSU. 
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2.16   EMI and Aviation Safety  
 
2.16.1 Wind turbines may have an adverse effect on air traffic movement and safety. Wind 

turbines can adversely affect a number of Ministry Of Defence operations including 
radars, seismological recording equipment, communications facilities, naval 
operations and low flying.  
 

2.16.2 The Planning Practice Guidance for Renewable and Low Carbon Energy (2013) 
states that developers and local planning authorities should consult the Ministry of 
Defence if a proposed turbine is 11 (m) meters to blade tip or taller and/or has a 
rotor diameter of 2m or more. The proposed turbine would be 34.6m in height to the 
blade tip.  
 

2.16.3 Electro-magnetic Interference (EMI) 
 
2.16.4 The effects of the proposed turbine on various operations that utilise the 

electromagnetic spectrum, including television and radio reception, microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted. No objections have been made by the relevant consultees and 
therefore it is considered that the proposal will not have a significant impact on the 
networks accordingly.   

 
2.16.5 Aviation Safety  
 
2.16.6 Consultations have been undertaken with the Ministry of Defence, Robin Hood 

Airport ,Leeds Bradford International Airport, the local airport and air club operators, 
National Air Traffic Service (NATS – provide air traffic control services to aircraft 
flying in the UK airspace), and the Joint Radio Company. No objections have been 
raised by these bodies in relation to the scheme in terms of aviation safety.   

 
2.17   Archaeology and Cultural Heritage  

 
2.17.1 Policy and guidance in respect of impacts on archaeology and heritage is provided 

by Policy SP18 of the Core Strategy, Policies ENV16, ENV22 and ENV27 of the 
Local Plan and paragraphs 126-141 of the NPPF. 
 

2.17.2 The applicants have undertaken an assessment of the proposal to identify the 
potential impacts that the siting of the proposed turbine would have on designated 
heritage assets within the local and wider area. The assessment shows that the 
nearest listed building and Scheduled Ancient Monument is at Fairburn Ings which 
relate to the remains of Newton Abbey and its moat, some 1.5km to the west of the 
application site, with intervening woodland. It is now inaccessible on foot as it is 
surrounded by the water of Newton Ings which is linked with Fairburn Ings. 
Telescopic inspection from Newton Lane reveals only a pile of 7 or 8 courses of 
dressed masonry at the south-west corner of the island, the rest of the site being 
overgrown with shrubs. This is the only view of significance and also means that the 
turbine is not visible in the same context as the ruins as it is viewed from Newton 
Lane looking south with the turbine some 1.5km to the north east with intervening 
trees. It is clear therefore, that the proposed turbine would not have a detrimental 
impact on any heritage assets. 
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2.17.3 The proposed turbine would not have any direct impact on any heritage asset with 
no physical works proposed to any asset. The scheme is considered to be 
acceptable in terms of its relationship to the identified heritage assets and their 
respective setting and therefore the scheme is considered to accord with Policy 
SP18 of the Selby District Core Strategy Local Plan (2013) and Policies ENV16, 
ENV22 and ENV27 of the Selby District Local Plan (2005) and the NPPF. 

 
2.17.2 Conclusion 
 
2.18.1 The NPPF encourages the development of sustainable and renewable energy 

schemes.  The main issue is to consider where the balance lies between the effects 
of the proposed development and the impact on the Green Belt when weighed 
against the benefits of renewable energy generation.  

 
2.18.2 The Core Strategy Local Plan and the NPPF has confirmed that renewable energy 

projects in the Green Belt are inappropriate development and that "very special 
circumstances" are required to be shown for such developments within Green Belt 
by the applicants  

 
2.18.4 On balance whilst the proposed scheme is judged to cause harm to the Green Belt, 

the benefits of the scheme are such that they clearly outweigh the harm caused by 
reason of inappropriateness and the harm to the openness of the Green Belt so that 
very special circumstances exist to justify approval of the scheme.  All other matters 
are considered to be acceptable in accordance with the Development Plan and 
having had regard to all material considerations planning permission is 
recommended subject to conditions. 

 
3.0 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The planning permission, hereby granted, is for a temporary period only, to 
expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

    
Reason: 
To ensure that the wind turbine is removed from the site at the end of its 
operational life, and to protect the character and visual amenity of the Green 
Belt in accordance with policy SP3 of the Selby District Core Strategy Local 
Plan.  
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03. All electrical cabling between the wind turbine and the connection point to the 
grid network or transformer shall be located underground. Any excavated 
ground shall be reinstated to its former condition within three months of the 
connection of the photovoltaic cells to the electricity grid. 

    
Reason: 
In the interests of visual amenity of the Green Belt and to accord with the 
objectives of Policy ENV1of the Selby District Local Plan and policy SP3 of 
the Core Strategy.  

   
04. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and foundation 
structures shall be dismantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a scheme to 
be submitted to the Local Planning Authority for written approval prior to the 
commencement of development.  

      
Reason: 
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the visual amenity of the Green Belt in accordance with Core 
Strategy policy SP3.  

 
05. If the wind turbine hereby permitted fails to produce electricity for a 

continuous period of 12 months it shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land 
restored to its former condition.  

      
Reason: 
To ensure that the Wind Turbine is removed from the site should it become 
obsolete, to protect the character of the countryside and the visual amenity of 
the Green Belt in accordance with Policy SP3 Selby District Core Strategy 
Local Plan. 

 
06. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the 1:2500 Location Plan submitted.   The maximum height to hub of 
shall be 24.8metres and the height of the tip of turbine’s blade shall be 
34.6metres when combined with the base above existing ground level. 

 
Reason:  
This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to all the information submitted. 

 
07. No development shall commence until the proposed colour of the turbine 

hereby permitted has been agreed in writing by the Local Planning Authority.   
  

Reason:  
This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the surrounding area. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest 

33



in the wind turbine development, lawfully existing at the date of this 
permission, shall not exceed; 

 
i.  35 dB(A)L90 10min between 07:00 and 23:00 hours (Day-time) measured 

at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 

ii.  43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at 
a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
09. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind 
turbine development, lawfully existing at the date of this permission, shall not 
exceed; 

 
i.  45 dB (A)L90 10min between 07:00 and 23:00 hrs (Day-time) measured 

at a point onthe property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1at 10m height. 

 
ii.  45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at 

a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
10. At the reasonable request of, and following a complaint to, the Local 

Planning Authority, the operator of the development shall instruct an 
independent qualified acoustic specialist to measure, at the operator’s 
expense, the level of noise emissions resultant from the operation of the 
wind turbine generator in accordance with the methods stipulated in Section 
7 of ‘The Assessment and Rating of Noise from Wind Farms, ETSU-R-97’. 
The location of the survey monitoring points shall be agreed with officers of 
Selby District Council prior to the commencement of measurements. Wind 
speeds shall be measured on site and referenced to a height of 10m above 
ground level. Where wind speed is measured at a height other than 10m the 
wind speed data shall be converted to 10m height, accounting for wind shear 
by a method whose details shall also be provided to the Local Planning 
Authority. Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance with ETSU-
R-97. Selby District Council may at any point prior to any noise assessment 
being undertaken require alteration to the assessment method. The 
alternative assessment shall be agreed in writing between Selby District 
Council and the operator. 
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Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
11. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  Location Plan   LOC 01 
  Location Plan   02 
  Elevations as Proposed  1/1 
  Elevations as Proposed  EWP50-36M-F-001  
  Elevations as Proposed  E-3210 24M 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0810/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.  
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Punch Taverns

Oddfellows Arms
Carlton

Proposed Site Plan
(Incorporating Roof Plan)

1:200 @ A1
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A. 08.11.12 2 Additional spaces included, pedestrian footpath 
adapted accordingly. Houses replacing Oddfellows 
pub set back from existing highway boundary. 
Notes updated accordingly. Sightlines amended.

NJV

B. 28.11.12 Drawing updated as per highways comments, road 
reduced to 6.5m to increase width of existing 
footpath. Existing road markings adjusted to suit 
new road layout. Anti skid surfacing to be amended 
to suit. Visibility site lines increasd accordingly.

NJV

C. 28.11.12 Road width reduced to 6.5 using survey drawing. NJV

D. 30.11.12 Hatched area denoting area to be transferred to 
adjoining owners to omit the existing right of way.

NJV

E. 02.01.13 Hard landscaping amended to accomodate 14 car 
park spaces, including 3 dedicated to the existing 
hairdressers. 

NJV

F. 02.01.13 Boundary line amended. NJV
G. 04.01.13 Car Park and Boundary amended. NJV

H. 10.06.13 Northern boundary amended DW

J. 09.08.13 3 Car Parking Spaces removed, parking amended. 
Bin Store relocated and landscaped. Footpaths 
added. Unit 8 removed and Unit 7 converted to a 3 
bed
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Public Session 
 
Report Reference Number 2013/0835/FUL   Agenda Item No:  5.2    
__________________________________________________________________ 
 
To:     Planning Committee      
Date:     12th March 2014  
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)   
__________________________________________________________________ 
 

APPLICATION 
NUMBER: 
  

2013/0835/FUL  PARISH: Carlton Parish Council 

APPLICANT: 
  

Punch Taverns 
Ltd 

VALID DATE: 
  
EXPIRY 
DATE: 

16 August 2013  
 
11 October 2013 

PROPOSAL: 
  

Proposed demolition of existing public house and new 
residential development of 7No. dwellings 

LOCATION: Oddfellows Arms 
High Street 
Carlton 
Goole 
East Yorkshire 
DN14 9LY 

 
The above application is referred to Planning Committee due to the number 
of objections which have been received in connection with the proposal.  

 
Summary: 

 
The proposal is considered to be acceptable in principle as it would involve 
the redevelopment of previously developed land within a village identified as 
a Designated Service Village. The proposal would not adversely affect the 
character of the area nor would the proposal significantly adversely affect 
the residential amenity of neighbouring properties, highway safety or 
protected species. The proposal is therefore considered to be acceptable 
and in accordance with NPPF and the policies of the Selby District Local 
Plan and the Core Strategy. 
 
Recommendations: 
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This Planning Application is recommended to be APPROVED subject 
to conditions detailed at paragraph 2.22 of this report and the signing 
of a Section 106 Agreement to secure waste and recycling facilities 
and a contribution towards recreation open space.   

  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises a Public House, associated outbuildings and 

car parking known as the ‘Odddfellows Arms’ in Carlton. The Public House 
fronts the High Street and is rendered white with a red pantiled roof. The 
building was constructed in 1750. The property is sited in between two other 
properties and is physically attached to both of these properties. These 
consist of a residential property to the south and a hairdresser to the north.  
 

1.1.2 The site is located within the defined development limits of Carlton and is 
considered to be previously developed land. The site covers approximately 
1386 square metres.  The site is not within a Conservation Area nor are 
buildings within the site listed.   
 

1.2  The Proposal 
  

1.2.1  The application seeks planning permission for the demolition of the existing 
public house and the erection of 7 dwellings.  2 dwellings would be 3-bed 
with the remaining 5 being 2-bed properties. 16 parking spaces are 
proposed for the development, 2 for each property with 2 visitor spaces. 3 
additional parking spaces are to be provided for the salon which adjoins the 
Odddfellows Arms.  

 
1.3     Planning History  
 

Application reference 2012/0880/FUL which proposed the demolition of the 
existing public house and a new residential development of 8No. dwellings 
at the  Odddfellows Arms, High Street, Carlton was refused by planning 
committee on the 10th June 2013 for the following reason.  

 
“The proposed development would have only 11 car parking spaces 
to serve 8 properties rather than the 16 spaces required by the North 
Yorkshire County Council Design Guide.  The proposal would, by 
virtue of the insufficient car parking spaces, lead to parking within the 
access road and the surrounding highway resulting in conditions 
prejudicial to highway safety contrary to Policy H6(3) of the Selby 
District Local Plan”. 

 
 1.4 Consultations  
  
1.4.1 Carlton Parish Council 

Carlton Parish Council do not offer any objections to the amended 
Oddfellows Development. 
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1.4.2 Selby Area Internal Drainage Board 

The planning application relates to work within the Internal Drainage Board’s 
drainage district but does not appear to effect watercourses or discharge.  
Where surface water is to be directed in a main sewer system relevant 
bodies must be contacted to ensure the system has sufficient capacity to 
accept additional surface water.   
 

1.4.3 NYCC Highways  
No objections, recommends conditions.  

 
1.4.4 Yorkshire Water Services Ltd  

The site layout/drainage details submitted on drawing 992 12 (revision K) 
dated received 03/10/2013 that has been prepared by HTC Architects are 
still not acceptable to Yorkshire Water as currently shown. The following 
points should be addressed. 
 
i) Some evidence that soakaways/ watercourse have been considered 

i.e. ground report to prove soakaways do not work etc. 
ii)  Some evidence that the existing site positively communicates with the 

public sewer (i.e. same points and rates of discharge). 
 

1.4.5 North Yorkshire Bat Group 
No response within allotted time. 

 
1.4.6  Yorkshire Wildlife Trust  

No response within allotted time. 
 1.4.7 North Yorkshire Police 

No objections.  
 
1.4.8  Lead Officer-Environmental Health 
 No objections subject to conditions 
 
1.4.9 Public Rights of Way Officer  

I confirm that there are no recorded PROWS [public rights of way] that are 
affected by this development. 

 
1.5 Publicity: 
  
1.5.1 The application was advertised by neighbour notification letter and site 

notice. 17 letters of representation have been received in connection to the 
proposals. The following summarises the objections to the application. 
 
Impacts upon Residential Amenity  
 
 The proposed houses (No 4-7) will overlook our estate and severely 

affect the privacy of our garden. 
 A minimum 6ft high fence needs to be erected at the back of the 4 

properties (No 4-7) and the recycle/bin area to maintain the privacy of the 
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property they back on to and to ensure safety and hygiene are 
maintained. 

 Forge House will be disturbed from other people shunting cars into the 
allocated spaces 

 
Impact upon Public Rights of Way/Routes through the site  
 
 It is not clear from the planning drawing if a defined footpath is to be 

created, leading to the Main Street.  
 The plan needs to show in detail the boundaries of the existing shed and 

Forge House in relation to the footpath and the planned houses, waste 
bin/recycle area and car park area, clearly defining the footpath (which it 
doesn’t do at present).  This leads us to believe that the footpaths will not 
be created during the building stage (conveniently forgotten, as they are 
not defined on plan) and once the houses are built the paths will be lost 
as it’s too late.  These footpaths and access to the main street have been 
present since the pub was built and probably long before that and must 
be retained. 

 A footpath needs to be created down the side of House No 4. 
 It is not clear from the planning drawing that the footpath from Camm 

Lane onto the property is to be retained. Again this is a footpath that has 
been in existence since the pub was built and should not be lost. 

 If granted the resulting development would impair pedestrian access to 
two of the village ‘Trods’. These historical footpaths are common to the 
village and have been used for generations to gain safe access through 
the village and are more relevant to the needs of today than ever before. 

 The Trods are particularly used by young families and the elderly for 
whom Pinfold Lane and Camm Lane are particularly hazardous routes to 
take to the school, shops, and bus stops etc. which are located on the 
High Street. 

 
Changes to the Proposals  
 
 The changes though quite small on paper do nothing to improve the 

eyesore they are planning to impose on the centre of our village. 
 

Parking/Impact upon Highway Safety  
 
 The ‘tandem ‘ parking in real terms will necessitate the to-ing and fro-ing 

of cars belonging to the developments new residents, as well as 
customers and staff of the hair salon which has been allocated three very 
impractical parking spaces. This movement of cars jostling for space to 
park will cause upheaval at the entrance to the development and could 
result in the entrance being blocked to traffic wishing to enter or exit the 
development from the main road.  

 It is plain that the site is just too small to accommodate the number of 
houses and accompanying parking spaces. 
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 The entrance to the development is directly across from the entrance to 
Carlton Towers which regularly hosts large events which are known to 
frequently result in traffic jams through the village.  

 In allowing this development to go ahead access to Forge House will be 
severely handicapped and will have no vehicular access. If the plans are 
passed then the District Council will not have taken into account the 
amenity of us as adjoining neighbours in terms of access and parking.  

 The car park is used for other local services on the High Street. 
 The Carlton Village Design Statement features paragraphs highlighting 

the need for developers to address the issue of parking for existing and 
future residents and explains that to provide access and parking facilities 
bespoke facilities may be called for forcing us, and other existing users of 
the site to park either several streets away or on the busy A1041.  You 
are contravening these paragraphs. 

 Forge House would no longer be able to utilise our own garden as 
parking/a drive way and would therefore be deprived of the use of our 
possession (the land) for this use. The parking arrangements given would 
prevent us from peaceful enjoyment of the garden as a recreational area. 

 There is insufficient parking, it inconveniences existing neighbours and 
the hairdressing business I have a connection with will have substantial 
financial hardship. 

 The end to end nature of this parking plan would also increase vehicle 
movements on the site, whenever a vehicle on the back row was needed 
the vehicle on the front row would need to be moved, it is unrealistic to 
suggest that cars will always be parked in the order in which they are 
required. As these movements will take place over the only access road 
into the site they may also increase holdups on the A1041 outside the site 
as vehicles entering the site will be forced to wait for these movements to 
be complete before being able to access the additional parking to the rear 
of the site. 

 In recent years the village has seen a huge increase in new homes being 
built on the Low Street side of the village, resulting in unprecedented 
traffic stress being placed on the narrow lanes leading from the High 
Street to Low Street.  

 Many of the lanes have no safe pavement access to the High Street, and 
a one way system has been needed to ensure a safer flow of traffic.  

 
Loss of the Public House 
 
 The Odddfellows site has been the centrepiece of the village for 250 

years at least, and consideration should be given to ensuring a 
sympathetic redevelopment but also respect should be given to the needs 
and privacy of existing residents.  

 The siting of this new housing development on the High Street, in the 
oldest part of Carlton would be detrimental to the character of the village. 

 The Odddfellows pub is reputed to be over two hundred and fifty years 
old, being close to the C of E church (which is a listed building of less age 
than the pub).  
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 It’s location across from the entrance to Carlton Towers and the 
neighbouring rows of old estate cottages, not to mention the neighbouring 
location of the old forge and post office, ought to be preserved as the 
heart of the village.  

 Over recent years the Odddfellows has been allowed to become run 
down but is not yet in a state where it could not be given a new lease of 
life whilst retaining its historic facade and the character of the village.  

 The village has grown large enough in recent years to maintain two pubs 
and if proof is needed to see what might happen if another old pub is lost, 
you need look no further to the effect on the village when permission was 
given to demolish ‘The Wheatsheaf ‘ another old building that used to 
stand on the High Street. After thirteen years the site remains an 
undeveloped eye sore at the north end of what was once an attractive 
historical village high street.  

 Carlton has been deemed a 'service' village. Loss of another pub and 
possibly a small local business which form part of the village plan would 
seriously cut down on the 'services' the village has to offer. If it is deemed 
that the public house must close then for the sake of keeping the heart of 
the village aesthetically attractive, surely an alternative use or renovation 
of the existing building could be found. 

 These buildings are iconic and essential buildings to Carlton due to their 
age, their history and location. Carlton has a long and distinguished 
history and its old and venerable buildings should be preserved and 
protected. There is anecdotal and other documentary evidence available 
that puts the buildings’ age at about 250 to 260 years old.  

 A recent survey undertaken by English Heritage gives the opinion that 
some of the building is at least 250 years old and that portions of the 
hidden structure are older than that. 

 Previous objections made to the apparent stopping up of the two ancient 
trods, public rights of way, which pass onto and through the site to High 
Street. These are essential rights of way.  

 The trods allow villager’s access from the lower reaches of the village 
without having to walk along roads without footpaths (such as Pinfold 
Lane and Camm Lane). 

 In this application although some changes to boundaries have taken 
place it is not clear what access has been preserved if any. 

 The right of way behind the Old Post Office has mysteriously been 
omitted from the plan as have the outlines of The Forge, the BATA 
storage shed and the Old Post Office itself. The relationship of these 
properties to the site has been hidden. From the notes on the right hand 
side of the Site Plan the public right of way from Camm Lane behind the 
Old Post Office is subject of some kind of ‘swap for land’ without any 
consultation with the users of this PROW. 

 The main structure and the ancillary buildings are not in such a poor state 
that they warrant demolition and Selby District Council should refuse this 
application and encourage Punch Taverns to instigate suitable 
development in keeping with the buildings’ settings and their value to the 
community of Carlton or to offer the site on the open market so that 
another more sympathetic developer might develop the site.  
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 It is well known that Punch Taverns, a company based in Derbyshire, has 
been having severe financial problems and it would be an act of gross 
vandalism if this old and vulnerable building was demolished for short 
term gain. 

 My understanding was that Punch Taverns were going to look at 
refurbishing/rebuilding the pub sympathetically and merely to pull down 
an existing historical building is dreadful. 

 
Impact upon character of the area  
 
 Common sense should prevail and this development which is totally at 

odds with the character of the old buildings around it is not permitted in 
the historic heart of the village. The new plan does nothing to support or 
improve the surrounding cottages, church and forge which give the area 
its identity.  

 From the street the development would appear to consist of a vast area of 
road and car parking spaces, with very little space for gardens or green 
areas to soften the view.  

 The new plans place our house as part of the new cul-de-sac as the 
entrance and parking will adjust the streetscape from this traditional 
layout, we believe this to be against the Character Area 1 designation of 
High Street in the Carlton Village Design Statement. 

 A village takes years to assume its identity and whilst new homes need to 
be built, thought should be given to their lasting effect on the existing 
environment. 

 
Overdevelopment of the Site  
 
 The site is clearly too small for a development of this size and the fact 

that it is in the oldest part of the village should be taken into 
consideration.  

Impact upon nearby businesses  
 
 Particular nuisance will be caused to the hairdressing salon customers 

who will find themselves blocked in by later customers and may have to 
leave the salon mid-treatment to move their cars to allow egress of cars. 
This is a particular threat to this business as customers will only put up 
with so much disruption before taking their trade elsewhere.  

 Greatly concerned about the financial effect it will have on the 
hairdressing business next door. 

 
Incorrect plans  
 
 The site plan is inaccurate with respect to the boundary with The Forge 

and BATA and insufficient consideration has been given to the situation 
on site where the hedge which “is to be partially retained” runs along the 
line of the “existing footpath” in intimate contact with the wall which 
stretches from Forge House to the corner of the BATA warehouse. Very 
poorly surveyed by the developer. 
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Loss of services  
 
 Due consideration should be given to the most recent Village Plan which 

lists the hairdressing salon and the Odddfellows Public House as 
attributes of the village. These attributes and the ancient rights of way are 
under threat from an absentee landlord keen to alleviate its own problems 
by causing problems to the residents miles away from their base location.  

 The building is located adjacent to other old buildings of comparable age 
and is essential to that setting. At the rear are the remains of stables and 
attached are a house and the structure of the old smithy. Its location is 
within the heart of the old village and as such features in publications 
promoting the village and Carlton Towers.  

 The Odddfellows Arms itself has always been at the centre of village life 
and had Punch Taverns and its tenants not allowed the building to fall into 
disrepair and poor decoration then it would be probably be at the centre 
of village life even now.  

 It is obvious that Punch Taverns, the absentee owner of this property, 
continues to ignore the views of the villagers and is intent on asset 
stripping Carlton. 

 Carlton has lost several significant buildings from the High Street over the 
years and the loss of this building will further the loss of the character of 
Carlton. 

 This application to reduce the original planning by merely one dwelling is 
ludicrous and stupid.  

 We have attempted to open conversation with both the architects and the 
present owners of the land to discuss our concerns and look at solutions 
but these approaches have been refused.  

 Punch Taverns (the applicant) tell us it is “not company policy to consult 
on developments,” and will only discuss full offers for the site as they 
themselves do not intend to construct anything on the site but rather 
resell the land with the benefit of planning. 

 
Fire Risk  
 
 The plans showing seven vehicle spaces end to end (between plots 6&7 

and our property, Forge House) are quite simply ridiculous. If the vehicle 
parked in middle, at the back, facing onto what would be a public footpath 
were to catch fire, either because of a malfunction or as a result of a 
discarded cigarette, firework or other material all cars parked here were 
be at risk, and additionally there would be no access to the vehicle as it 
would be boxed in. 

 
Viability  
 
 The scale of the proposed site is not economically viable. 
 Planning permission granted for this development would likely impact 

upon other developments proposed for the village and may result in their 
refusal due to over capacity, given that the cost to develop the site is not 

45



economically viable the site would never be built on meaning that other 
applicants would be disadvantaged because of these actions. 

 
Other Issues 
 
 The proposal would conflict with Green Belt policy. 

 
[Councillors are advised that the site is not situated within Green Belt.] 

 
2.0  The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
Selby District Core Strategy Local Plan (adopted 22nd October 2013) and 
those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have 
not been superseded by the Core Strategy. 

 
2.2   Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy   
SP4:  Management of Residential Development in Settlements   
SP8:  Housing Mix  
SP9:  Affordable Housing  
SP15: Sustainable Development and Climate Change  
SP16: Improving resource Efficiency  
SP18: Protecting and Enhancing the Environment   
SP19: Design Quality 

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy 
Local Plan adopted on 22 October 2013.  The challenge has been brought 
by Sam Smiths Old Brewery and it is expected to be heard by the High 
Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set 
out below. The brewery seeks the quashing of the entire strategy or in the 
alternative of core strategy policy SP2 (the spatial development strategy 
including settlement hierarchy), policy SP3 (the greenbelt policy), policy SP4 
(management of residential development in settlements), policy SP5 (scale 
and distribution of housing), policy SP6 (managing housing land supply) and 
SP14 (the town centres and local services policy). 
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The grounds include issues on the duty to co-operate, that policy SP2 is 
tainted by bias in its development, that there is an error in the approach to 
housing in Tadcaster and the surrounding Designated Service Villages, that 
Escrick and Appleton Roebuck are incorrectly classified within the strategy 
and that the Council has failed to engage with the Brewery as a key 
stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the 
lawful Development Plan unless and until quashed. However, the legal 
challenge is itself a material consideration which bears on the weight to be 
given to the Core Strategy and it should be taken into account in that 
context. As the outcome of the challenge is uncertain, it is considered 
appropriate to accord it only limited weight. As such, while the Core Strategy 
cannot be given the fullest weight it would otherwise command were it not 
subject to legal challenge, the Core Strategy should still be given substantial 
weight in the decision-making process. It is not considered that the legal 
challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning 
Policy Framework whereby development proposals which accord with the 
development plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the 
closer the policies in the plan to the policies in the Framework, the greater 
the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1:  Control of Development   
Policy T1:  Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy S3   Local Shops 

 
2.5 National Guidance and Policy – National Planning Policy Framework 

(NPPF) 
 

On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
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The NPPF introduces, in paragraph 14, a presumption in favour of 
sustainable development.  Paragraph 14 of the NPPF states "At the heart of 
the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running 
through both plan-making and decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 

 

2.6 Other Relevant Policies 

 Manual for Streets (DfT 2007) 
 Developer Contributions Supplementary Planning Document 

(2007). 
 
2.7      Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1. Principle of Housing Development 
2. Design and Effect Upon the Character of the Area 
3. Residential Amenity 
4. Impact on Highway Network 
5. Loss of the Public House 
6. Impact on Heritage Assets.  
7. Nature Conservation Interests 
8. Public Right of Ways 
9. Housing Mix 
10. Affordable Housing 
11. Climate Change  
12. Section 106 Matters 
13. Other Matters  

 
2.8 Principle of Housing Development 
 
2.8.1 Policy SP1 of the Core Strategy outlines that "when considering 

development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be 
undertaken.  

 
2.8.2 Relevant policies in respect of the principle of this proposal include Policy 

SP2 “Spatial Development Strategy” and Policy SP4 “Management of 
Residential Development in Settlements” of the Core Strategy. 

 
2.8.3 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land and states “Previously-developed land is that which is or 
was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.”  
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2.8.4 The site is currently occupied by a public house and associated curtilage 

and therefore meets the definition of previously developed land as set out 
above. The application therefore proposes the development of previously 
developed land with the defined development limits of Carlton and therefore 
complies with policies SP1, SP2 and SP4 of the Core Strategy and the 
NPPF and is therefore acceptable in principle.  

 
2.9 Design and Effect upon the Character of the Area  
 
2.9.1 Relevant policies in respect to design and the impacts on the character of 

the area include Policy ENV1 (1) and (4) of the Selby District Local Plan, 
and Policies SP4 “Management of Residential Development in Settlements” 
and Policy SP19 “Design Quality” of the Core Strategy. 
 

2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is 
broadly consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include 
paragraphs 56, 60, 61, 65 and 200. 
 

2.9.4 The application seeks consent for the erection of 7 properties. Three of 
these properties are to be constructed in place of the public house and 
would form a terrace of 3 properties facing High Street. 4 properties are to 
be positioned in what is currently the car park of the existing public house 
and this would form a 4 unit terrace block. The properties would be 
constructed from red brick with cream render and a red pantiled roof. The 
design includes stone detailing above the windows and on the roof. The 
windows are proposed to be constructed from timber with a painted finish. 
The properties in the car park are proposed to be of the same design 
however the properties would have blue slate roofs.  The properties 
currently attached to the Odddfellows Arms are peddledashed and rendered 
with red pantiled roofs. The existing property is rendered white with a red 
pantiled roof. There are a variety of properties in the immediate vicinity 
constructed from a variety of materials. However the predominant material is 
red brick, as such the proposed materials palette is considered appropriate 
to the context of the area.  
 

2.9.2 The terraces proposed are in keeping with the character of the area and the 
proposed properties on the front of High Street would respect the linear 
development along High Street.  The properties in the car park whilst not 
positioned in a linear fashion are not out of character due to the positioning 
of the properties around the application site. Furthermore the material 
proposed would complement neighbouring properties and subject to a 
condition requiring samples to be submitted are considered acceptable. With 
respect to the scale of development having had regard to the context it is 
considered that the proposals are acceptable.  

 
2.9.7  Having taken into account the above policies it is concluded that the design 

and the effect of the proposal upon the character of the area is acceptable, 
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subject to the attached conditions and would therefore accord with Policy 
ENV1(1) and (4) of the Selby District Local Plan and policies SP4 and SP19 
of the Core Strategy and the NPPF.  

 
2.10 Impact on Residential Amenity  
 
2.10.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF.  

 
2.10.2 In respect to the NPPF it is noted that one of the Core Principles of the 

framework is to always seek to secure a good standard of amenity and that 
the relevant paragraph with respect to when it is appropriate to remove 
permitted development rights is paragraph 200. 
 

2.10.3 Issues have been raised regarding the impact of the proposal through 
overlooking and the comments of the occupiers of the neighbouring 
properties are noted.  However it should also be noted that the existing 
property is a public house and includes self contained living 
accommodation. The 3 dwellings to be sited along the High Street have 
been set back slightly from High Street to take into account the Highways 
Officer’s original concerns. There are no properties directly opposite the 
proposed dwellings along the frontage of the site however there are two 
properties immediately opposite the entrance which would be located 
slightly to the north of the proposed dwellings along the frontage of the site. 
The distance between the existing and proposed properties would be 
approximately 14 metres which is considerably less than the 21 metres 
normally accepted for front to front elevation relationships. However it is 
considered that as the properties are not directly opposite each other are 
located across a public highway and the fact that the relationship would not 
be that dissimilar to the existing relationship between the dwellings and the 
public house that the 14 metres distance proposed would not result in a 
significant loss of residential amenity and therefore is acceptable in this 
instance. 
 

2.10.4 Forge House is sited on High Street and its front elevation faces south 
towards the public house. The corner of plot 7 is the nearest property to this 
property and is sited approximately 10.3 metres from its front elevation. 
However due to the orientation of Forge House and plot 7 no direct 
overlooking would occur and therefore the relationship between the two 
properties is considered acceptable.   
 

2.10.5 The comments of the occupiers of Church View are noted however the 
existing wall which marks the boundary of the site could be demolished 
without permission.  Notwithstanding this it is considered reasonable to 
require the submission of a scheme detailing the type of boundary treatment 
to be erected along this boundary. It is recommended that this is secured 
through the use of an appropriate condition. 
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2.10.6 The property to the north west of the site is a detached bungalow, called 
Stonebow. The front elevation of this property faces east and a 1 metre high 
stone wall marks the southern boundary of the curtilage to Stonebow. Plots 
4 and 5 would have their outlook facing towards the garden of this property. 
The new dwellings would be positioned 6 metres from Stonebow’s garden 
boundary and 14 metres from the actually dwelling. However the two 
dwellings would be at angle to one another so that views between windows 
would be oblique in nature. A 2 metre high fence to be erected along the 
boundary of plots 4 and 5 would significantly reduce the potential of the 
ground floor windows overlooking this property and it is recommended that 
this is secured through condition. This would mean that only the first floor 
windows would look into the garden of Stonebow.   
 

2.10.7 Given that the site is located within the heart of the village where there is a 
mix of new and old properties with a wide variety of relationships between 
properties and that some level of overlooking and disamenity already results 
from the use of the car park it is considered, on balance, that the proposal 
would not result in a significant loss of amenity to the occupiers of 
Stonebow. 
 

2.10.8 Objections have been made in response to the proposed bin store. The 
Lead Officer-Environmental Health has raised no objections to the 
positioning of the bin store. It is also to be sited behind a close boarded 
timber fence 1.8m high and the gap between the bin store and the boundary 
fence is landscaped. As such it will not be visible from adjoining properties. 
The comments raised by objectors in respect of disamenity from cars, such 
as doors slamming, music etc are noted.  However, it is also noted that the 
existing use of the main part of the site is a car park serving a public house.  
As such it is considered that the potential for disamenty arising from car 
parking generated by the proposal is significantly lower than that from its 
existing use. 
 

2.10.9 It is considered that given the constraints of the site and the limited garden 
areas proposed for the dwellings that the permitted development rights of 
the dwellings should be removed; this is to ensure a satisfactory standard of 
garden area would remain for the properties and that an appropriate level of 
residential amenity would remain for neighbouring properties.  
 

2.10.10 It is therefore considered that the proposed development would not result 
in a significant detrimental impact on the residential amenities of the area 
and that a good standard of residential amenity would be achieved in 
accordance with policy ENV1(1) of the Local Plan and the NPPF. 

 
2.11  Impact on Highway Safety 
 
2.11.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and 
(d)Policy SP19 “Design Quality” of the Core Strategy.  These Local Plan 
policies should be afforded substantial weight as they are broadly consistent 
with the aims of the NPPF.   
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2.11.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 

 
2.11.3 When considering the previous application it was considered that the 

proposal failed to provide adequate parking for the development. This was 
because the proposed development would have only provided 11 car 
parking spaces to serve 8 properties rather than the 16 spaces required by 
the North Yorkshire County Council Design Guide. In order to seek to 
overcome this reason for refusal the number of car parking spaces for the 
development has been increased and the number of dwellings reduced by 1. 
 

2.11.4 The existing access would be utilised to serve the development. 16 parking 
spaces would be provided for the development with 3 to be provided for the 
adjacent salon in accordance with a legal agreement that is currently in 
place.  14 spaces will be allocated for the residents of the proposed 
dwellings with 2 provided for visitors to the site. 2 spaces are allocated for 
each for the 2-bed properties.  
 

2.11.5 Objections have been raised to the scheme due to the lack of parking 
proposed. However, North Yorkshire County Council Highways Officers 
have considered the proposals in relation to the parking provision, access 
and the impact on the existing highway network and have not raised any 
objections subject to the inclusion of conditions. However the conditions 
requested in respect of a site compound and mud on the road are not 
considered to be necessary as mud on the road can be dealt with under 
separate legislation and the site is clearly big enough to contain a site 
compound.  It is therefore considered that these should not be attached to 
any permission granted. The proposals are therefore considered acceptable 
and are in accordance with Policies ENV1(2), T1 and T2 of the Selby District 
Local Plan.  

 
2.12 Loss of the Public House  
 
2.12.1 Policy S3 of the Local Plan seeks to protect local amenities such as public 

houses.  
 

2.12.2 The public house appears underused. In addition it is noted that another 
public house, The Forrester’s Arms, is located within walking distance of this 
public house. Therefore whilst the loss of the public house is regrettable it 
would not be contrary to Policy S3 the Selby District Local Plan.  

 
2.13 Heritage Assets. 
 
2.13.1 The application is not located within a conservation area nor is the property 

a listed building. A request was made to have the building listed whilst the 
previous application was being considered. This request was assessed by 
English Heritage, the authority responsible for listing buildings. However the 
building was not considered to be of sufficient merit to be listed with English 
Heritage stating: -  
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“after examining all the records and other relevant information, and 
having carefully considered the architectural and historic interest of 
this case, the criteria for listing are not fulfilled and the Oddfellows 
Arms is not recommended for designation”.  

 
English Heritage stated that the reason for not listing the building is that 
although the Odddfellows Arms is an example of a C18th vernacular house 
the building has had its exterior altered and has lost its staircase, fireplaces 
and even some walls internally and therefore the building has lost its original 
plan form and fittings. 

 
2.13.2 However this does not prevent the building from being considered to be an 

undesignated heritage asset.  The NPPF, at paragraph 135, provides 
guidance on this issue.  

 
2.13.2 However it is considered that due to the extensive alterations which have 

taken place to the building, the comments from English Heritage and the 
state of repair of the building that the retention of the building as a heritage 
asset cannot be justified. The proposed demolition of the public house is 
therefore considered to be in accordance with the NPPF in this respect. 
 

2.13.3 In addition the site is located within close proximity of St Mary’s Church 
which is located on the High Street and is a Grade II* listed building. This 
building is located adjacent to Camm Lane.  It is considered that given the 
relationship of the site to this listed building, other intervening buildings and 
the fact that some of the proposed dwellings would be partly located on the 
site of the existing building that the proposal would not have an adverse 
effect on the setting of this church. The proposal is therefore considered to 
be acceptable in respect to its impact upon Heritage Assets.  

 
2.14 Nature Conservation Interests 
  
2.14.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the 

Local Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy, paragraphs 109 to 125 of the NPPF and 
ODPM Circular 06/2005 "Biodiversity and Geological Conservation- 
Statutory Obligations and their Impact within the Planning System" in 
addition to the Habitat Regulations and Bat Mitigation Guidelines published 
by Natural England. 

 
2.14.2Local Plan policy ENV1(5) should be given significant weight as it is 

consistent with the NPPF. 
 
2.14.3 The site comprises the public house, hard standing, outbuildings and car 

park. The application site is not designated as a site of nature conservation 
interest and is not known to support any protected species/habitat of 
conservation value. A bat roost survey and ecological survey were 
submitted with the application. The survey makes an assessment of each 
building and states with regard to the public house “It is clear bats are not 
currently roosting in this location and the fact it has been re-fitted means 
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there are no tiles out of place. All the other pitched roofs offer no ingress 
points for bats.” The single storey extensions on the western elevation of the 
public house have no access for bats. 

 
2.14.4 The former Stables located on the western boundary of the site have solid 

brick walls with a double pitched pantiled roof. The survey states “An 
internal inspection was carried out but no evidence of bats could be found 
such as droppings adhering to the walls”. The timber roof frame also 
presents a number of small voids for solitary bats to potentially access but 
with the missing tiles, open walls and windows the interiors are well lit. This 
is likely to deter bats from roosting in these locations. The former stables are 
assessed as having “limited roosting potential with many voids in the roof 
with a potential to support solitary bat roosts.”  

 
2.14.5 The report advises that as an added precaution an emergence survey 

should be carried out prior to the demolition of the buildings, to make sure 
that bats have not taken up residence between the granting of the planning 
permission and the commencement of demolition. No objections have been 
received in response to the proposal from the Wildlife Trust or North 
Yorkshire Bat Group. It is considered that the noted emergence survey 
could be dealt with by condition and that in the circumstances this approach 
is acceptable. It is therefore considered that subject to a condition requiring 
an emergence survey the proposal is considered to be acceptable. The 
proposal is therefore in accordance with policy ENV1 and Policy SP18 in 
respect to protected species.   

 
 
2.15 Public Right of Ways 
  
2.15.1 Numerous objections have been received regarding 2 public right of ways 

which the neighbouring properties of the site state run through the 
application site. However the consultation with the Public Rights of Way 
Officer at North Yorkshire County Council (NYCC) makes it clear that no 
public rights which are identified on the definitive map are affected by the 
proposal. Therefore the routes that are to the north and west of the site must 
come to an end before the application site. Notwithstanding the comments 
above public right of ways are controlled through different legislation and 
should they be affected by this proposal other legislation exists which would 
require them to the diverted. Any diversion would need to be approved by 
NYCC. On the basis of the available information it is considered that the 
granting of this application would have no impact on public right of ways and 
in this respect is considered to be acceptable. 

 
2.16 Housing Mix  

 
2.16.1 Core Strategy Policy SP8 sets out policy in respect to housing mix. 

 
2.16.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for 7 properties in the form of a terrace of 4 
properties and a terrace of 3. Table 4.4 of the Strategic Housing Market 
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Assessment notes that for the south east area in terms of general market 
supply demand exceeds supply with some pressure on stock for all types of 
properties excluding flats. Therefore the SHMA makes it clear that there is 
demand for the proposed properties in the area and as such the scheme is 
considered to provide an appropriate type of accommodation in this location, 
in accordance with Policy SP8 of the Core Strategy.  

 
2.17 Affordable Housing 
 
2.17.1 Core Strategy Policy SP9 (Affordable Housing) sets out the affordable 

housing policy context for the District. For schemes of less than 10 units, or 
less than 0.3 hectare, a commuted sum will be sought to provide affordable 
housing within the District.  The Policy notes that the target contribution will 
be equivalent to the provision of up to 10% affordable units. The calculation 
of the extent of the contribution is defined through the Affordable Housing 
Supplementary Planning Guidance.   

 
2.17.2 Members are advised that the Affordable Housing SPD was approved by 

Full Council on 25 February 2014.  As a consequence the SPD should be 
given substantial weight in the determination of applications for residential 
development. 

 
2.17.3 Applicants have been advised of the adoption of the SPD and asked to 

clarify their position in respect of the contribution required under Policy SP9 
of the Core Strategy.  Councillors will be updated of the response received 
together with any changes to the recommendation at the meeting of 
Planning Committee. 

 
2.18 Climate Change  
 
2.18.1 With respect to sustainable development and climate change Policy SP15, 

Sub Section (B) sets out the requirements in respect to the “Design and 
Layout of Development” where it is “necessary or appropriate” to do so. 
However Officers note that whether it is necessary or appropriate for a 
proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. 

 
2.18.2 In addition to the above, Policy SP16(c) requires "Development schemes to 

employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes” until such time as replaced by 
specific local requirements through further SPDs or Local Plan.  In this 
respect Officers note that much of the requirements of SP15 (B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).  
The code for sustainable homes is the national standard for the sustainable 
design and construction of new homes. It aims to reduce carbon emissions 
and promote higher standards of sustainable design above the current 
minimum standards set out by the building regulations.  The Code looks at 
issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
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Sustainable Homes has now been incorporated into Building Regulations 
and therefore forms the "up-to-date national regulatory standard. 

 
2.14.14In respect to meeting the challenge of climate change, paragraph 95 of the 

NPPF is off particular relevance to this proposal. 
 
2.14.15The submitted design and access statement states  
 

“The design of the residential development has made significant 
advances towards sustainable design and construction. The 
development will be constructed from sustainable materials, where 
sustainable procurement will be an important consideration. The 
design presents measures to reduce environmental impact, both 
through design and through the commitment to follow best practice to 
reduce pollution during the construction phase. 

 
In addition to sustainable design, there are a number of inherent 
attributions of sustainability in the proposals: 

 
 The development in its entirety will regenerate an unused site. 
 The development proposals are in an accessible location. 

 
The information provided clearly demonstrates that the development 
can be regarded as energy efficient and will also promote 
sustainability within the local community.” 

 
2.18.3 The submitted application form identifies that surface and foul water are to 

be discharged to the main sewer, Yorkshire Water and the Internal Drainage 
Board have been consulted on these methods of drainage. The Internal 
Drainage Board has confirmed they have no objections to the proposal in 
principle. However Yorkshire Water have identified that the details submitted 
are currently not acceptable to themselves however they have confirmed 
that in principle the site can be adequately drained and it is considered that 
conditions requested in their earlier response should be appended to any 
planning permission granted to ensure the drainage of the site is in 
accordance with the requirements of Yorkshire Water.  Therefore it is 
considered that subject to conditions the drainage proposals are acceptable 
taking into account climate change.  

 
2.18.4 In addition to the above, Policy SP16(c) requires development schemes to 

employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes until such time as replaced by 
specific local requirements through further SPDs or Local Plan documents.  
In this respect Officers note that most of the requirements of SP15(B) 
criteria (a) would be reasonably achieved through compliance with Policy 
SP16(c) and the proposals are considered acceptable in respect of this 
policy. 

 
2.18.5 The NPPF, paragraph 94, 100 and 103 are relevant to the application 

proposal in respect of climate change and flood risk. 
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2.18.6 The site lies within flood zone 1 this is the lowest risk flood zone and an area 

where development should be located. Having taken all of the above into 
account it is considered that the proposals would accord with the Core 
Strategy and NPPF with respect to drainage, climate change and flood risk. 

 
2.19 Section 106 Matters  
 
2.19.1 A draft Section 106 Agreement has been submitted with the application. The 

size and type of the application triggers a requirement for both recreation 
open space and a waste and recycling contribution. The applicant has 
agreed to pay both and these can be secured via a Section 106 agreement. 
Subject to the signing of a Section 106 agreement to secure the 
contributions the application is considered to be acceptable in this respect.  
 

2.20 Other Matters 
  
2.20.1 The site is not within the Green Belt therefore the proposal does not conflict 

with Green Belt policy.  
 

2.20.2  A neighbouring occupier has stated that they own part of the car park. The 
agents have stated that the applicant owns the application site however a 
legal agreement is in place to allow the salon 3 car parking spaces within 
the site and these are included on the proposed plans. However it should be 
noted that ownership issues are not, in any case, a material planning 
consideration. Nor can a planning permission override a legal agreement. 

 
2.20.3 In respect to the comments raised on the Party Wall Act, it is noted that this 

would be one of several legal requirements that the developer would be 
required to comply with in addition to seeking planning permission.  The 
granting of planning permission would not negate or override any 
requirements of the Party Wall Act.  The issue is therefore not material to 
the determination as to whether planning permission should be granted or 
refused. 

 
2.21  Conclusion 
 
2.21.1 The proposal is considered to be acceptable in principle as it would involve 

the redevelopment of previously developed land within a village identified as 
a Designated Service Village by the Core Strategy. The proposal would not 
adversely affect the character of the area nor would the proposal 
significantly adversely affect the residential amenity of neighbouring 
properties, highway safety or protected species and is acceptable in respect 
of climate change and flood risk. The proposal is therefore considered to 
acceptable and in accordance with the policies of the Core Strategy, Selby 
District Local Plan and the NPPF. 
 

2.22 Recommendation 
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This application is recommended to be APPROVED subject to the 
following conditions and the signing of a Section 106 agreement to 
secure contributions towards Recreation Open Space and Waste 
Management.  
 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
Reason:  

In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 

02. Prior to the commencement of the dwellings hereby approved, details 
of the materials to be used in the construction of the exterior walls 
and roof(s) of the dwellings shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised.   

Reason:  

In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan and policy SP19 of the Core 
Strategy.  

 

03. No dwelling to which this planning permission relates shall be 
occupied until the carriageway and any footway/footpath from which it 
gains access is constructed to base course macadam level and/or 
block paved and kerbed and connected to the existing highway 
network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing by the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason:  
In accordance with policy ENV1 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy and to ensure safe and appropriate 
access and egress to the dwellings, in the interests of highway safety 
and the convenience of prospective residents. 
 

04. There shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
access to the site has been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: - 

 
i) The existing access shall be improved by incorporating 6m 

kerb radius and that part of the access road extending 10 
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metres into the site shall be constructed in accordance with 
Standard Detail number A1. 

 
ii) Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the specification of the Local Highway 
Authority. 

 
iii) Provision of tactile paving in accordance with the current 

Government guidance. 
 

Reason:  

In accordance with policy ENV1 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle 
and pedestrian safety and convenience. 

 

05. There shall be no access or egress by any vehicles between the 
highway and the application site (except for the purposes of 
constructing the initial site access) until splays are provided giving 
clear visibility of 50m measured along the northern channel lines and 
70m measured along the southern channel line of the major road 
“High Street” and from a point measured 2.4m down the centre line of 
the access road.  The eye height shall be 1.05 and the object height 
shall be 0.6m. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 
 
 
Reason:  
 
In accordance with policy ENV1 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy in the interests of road safety.   

 
06. There shall be no excavation or other groundworks, except for 

investigative works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or 
other works until: 

 
(i) The details of the required highway improvement works, 

listed below, have been submitted to and approved in 
writing by the Local Planning Authority.   

 
(ii) A programme for the completion of the proposed works 

has been submitted. 
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The required highway improvements shall include: 

 

(i) The widening of the footway on a smooth alignment 
starting from Camm Lane, including the necessary 
drainage, white lining and coloured surfacing works in 
order to achieve acceptable visibility splays. 

 

Reason:  

In accordance with policies ENV1 and T2 of the Selby District Local 
Plan and policy SP19 of the Core Strategy to ensure that the details 
are satisfactory in the interests of the safety and convenience of 
highway users. 

 

07. The development shall not be brought into use until the following 
highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition 
number 6:  

 

(i) The widening of the footway on a smooth alignment starting 
from Camm Lane, including the necessary drainage, white 
lining and coloured surfacing works in order to achieve 
acceptable visibility splays. 

Reason:  

In accordance with polices ENV1 and T2 of the Selby District Local 
Plan and Policy SP19 of the Core Strategy in the interests of the 
safety and convenience of highway users. 

 

08. Prior to the commencement of development details of the means of 
site enclosure shall be submitted to and agreed in writing by the Local 
Planning Authority. The means of enclosure shall be constructed in 
accordance with the approved details prior to the development being 
brought into use and thereafter shall be maintained as such. 

Reason:  

To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan and the NPPF.  

09. No development shall commence until a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the local planning 
authority. The scheme shall include the retention of the existing 
hedgerow positioned along the northern boundary of the site. Such 
scheme as approved in writing by the Local Planning Authority shall 
be carried out in its entirety within the period of twelve months 
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beginning with the date on which development is commenced. All 
trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 

Reason:  

To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity having had regard to Policy ENV1 of the 
Selby District Local Plan and the NPPF.  

 

10. Before the dwellings at plots 4 and 5 are occupied a 2 metre high 
close boarded wooden fence shall be erected along the rear garden 
boundaries of plots 4 and 5.  

Reason:  

In the interests of privacy and in order to comply with policy ENV 1 of 
the Selby District Local Plan and Policy SP19 of the Core Strategy.  

 
11. Prior to the commencement of development or the demolition of any 

buildings within the site an evening emergence bat survey shall be 
carried out on the Former Stables. Should bats be found using the 
building works shall stop until a scheme for the mitigation of the loss 
of the bat roost has been submitted to and approved in writing by the 
Local Planning Authority.  

Reason:  

In the interests of ecology in accordance with policy ENV1 of the 
Selby District Local Plan and the NPPF.  

12 The site shall be developed with separate systems of drainage for 
foul and surface water on and off site.  

Reason:  

In the interest of satisfactory and sustainable drainage 

 

13. No development shall take place until details of the proposed surface 
water drainage, including details of off site works and any balancing 
works required to ensure that surface water run-off does not exceed 
existing rates of discharge, have been submitted to and approved by 
the Local Planning Authority. There shall be no piped discharge of 
surface water from the development prior to the completion of the 
approved surface water drainage works. 

Reason:  

To ensure that no surface water discharges take place until proper 
provision has been made. 
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14 Notwithstanding the provisions of Class A and Class E to Schedule 2, 
Part 1 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, 
doors or other openings shall be inserted, without the prior written 
consent of the Local Planning Authority. 

Reason:  

In order to retain the character of the site in the interest of visual 
amenity, having had regard to Policy ENV1. 

15  Plans List  
 

3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendix: None 
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Report Reference Number 2013/0991/FUL     Agenda Item No:   5.3 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 March 2014  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/16/692A/PA 
2013/0991/FUL 

PARISH: Barlby And Osgodby 
Parish Council 

APPLICANT: 
 

Mr D B Coates VALID DATE: 
 
EXPIRY DATE: 

1st October 2013 
 
26th November 2013 
 

PROPOSAL: 
 

Erection of a Residential Development of 5 No. Dwellings 
 

LOCATION: Land to the rear of Lynwood, Howden Road, Barlby, Selby. 

 
1.1   Introduction and background 
 
1.1 This application was considered by Planning Committee on 17th February 2014 

when members resolved to defer the application so that a site visit could be 
undertaken with NYCC Highways present in order to ascertain that the recorded 
visibility splay has been measured correctly and can be realistically achieved 
without the use of third party land so that members can make an informed decision 
on the application with regards to highway safety.  

 
1.2  A copy of the officer report presented to Planning Committee on 17th February 2014 

is attached in Appendix 1. 
 
1.3 Members should note that paragraph 1.2.1 of the report presented to Planning 

Committee on 17th February 2014 should read:  
 

“The application seeks full planning permission for 5 two storey dwellings. 
The dwellings are arranged as one block of three houses and a pair of semi-
detached houses.  Each proposed house is provided with a garage and 
parking space located in two separate blocks.  A new garage is to be 
constructed to serve Lynwood.” 
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2.0  Recommendation  
 
2.1  It is recommended that this planning application is APPROVED subject to 

conditions detailed in Paragraph 2.19 of the original Report. 
 
 

Appendix 1: Copy of Report Presented to Committee on 17th February 2014 
 
 
This application was requested to be heard by Planning Committee by Cllr S Ducket for 
the following reasons: 
 

 Many public objections   
 Concerns over highways issues 

 
Cllr Duckett also requested that a site visit be undertaken.  A members’ site visit was 
subsequently undertaken in December 2013. 
 
Summary:  
 
The development of this site for the erection of 5no. dwellings is considered acceptable in 
principle.  Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the character of the 
area, landscaping and impact on trees, flood risk, drainage, climate change, impact on 
highways, and residential amenity.  
 

Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1   The site is located within the development limits of Barlby Village served from, and 

located to the north of, Howden Road. 
 
1.1.2   The site is currently the garden area of Lynwood, a semi-detached two storey 

dwelling. It extends to the 0.137 ha.   Access to the site is over what is currently the 
side garden of Lynwood, which contains a drive and prefabricated garage. 

 
1.1.3 The main bulk of the site is overgrown grass land containing a number of fruit trees.  

There are a number of trees contained with boundary hedgerows, particularly along 
the western boundary.  The northern and eastern boundaries contain substantial 
hedgerows.  The boundary with Howden Road is fenced along the back edge of the 
highway. 

 
1.1.4  Two storey residential development is located to the north of the proposed site at 

the head of Hawthorne Drive.  Howden House is located to the east and comprises 
a two storey dwelling set off Howden drive.  The New Inn Public House is located to 
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the west.  The southern boundary is contiguous with the rear gardens of Maple 
Cottage, Pyracantha and Sabina House, the latter property lying adjacent to the 
proposed access into the site.    

 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for 5 two storey dwellings. 4 of the 

proposed dwellings are semi detached 3 bed homes, the fifth is a 2 bed terraced 
home.  Each proposed house is provided with a garage and parking space located 
in two separate blocks.  A new garage is to be constructed to serve Lynwood. 
 

1.2.2 The proposal is to be served by a private access which narrows from 4.5m near its 
junction with Howden road to 4m wide at its narrowest.  A turning head is provided 
within the site around which the dwellings are arranged in two blocks.  The drive is 
to be surfaced in Tarmac Dry or similar permeable finish. 
 

1.2.3 Visibility splays are depicted on the amended visibility splay plan indicating a 2 
metre x 39 metre splay to the centre line of Howden Road on the eastern side of the 
proposed access.  A 2 metre x 43 metre visibility splay is shown on the western 
approach side.  This in part crosses the frontage of Lynwood, and will require the 
trimming back of a hedgeline in the applicant’s ownership.   
 

1.2.4 The proposal involves the removal of a number of fruit trees within the site, the 
application being supported by an Arboricultural Tree Survey and Report. Boundary 
trees are retained, as are two trees to the immediate north of Lynwood, in a small 
area of proposed open space.  Additional planting is shown in this area, along with 
the planting of three trees within proposed front garden areas of the dwellings, and 
another three along the access road within garden area retained by Lynwood. 
 

1.2.5 An area of land is retained to Lynwood to form a revised residential curtilage.  This 
is both to the north and east of the current dwelling. 

 
1.3 Planning History 
 
1.3.1 Planning application 2012/1017/FUL sought permission for 5 dwellings.  It was 

withdrawn on the 11 June 2013, prior to a determination being made, to allow for 
further investigations to be undertaken regarding the level of visibility splay required 
to serve the development.  

 
1.4 Consultations 
 
1.4.1 Barlby and Osgodby  Parish Councils  
 

Strongly object on the following grounds; 
 

1. Barlby Village has accommodated more growth than most other settlements in 
the past 20 years and local infrastructure has not kept pace with new housing. 
This proposal for additional residential development would have further impact 
on infrastructure and is considered to be an overdevelopment of the site with an 
associated loss of amenity for adjacent properties. 
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2. There are particular concerns about highway issues due to increased traffic on 
Howden Road since the opening of the A19/A63 roundabout plus the impact on 
road and pedestrian safety of vehicles from the proposed development coming 
onto Howden Road, without the benefit of an achievable vision splay, due to 
constraints posed by adjacent properties which are outside the applicant’s 
control. 

 
3.  Following a NYCC Highway survey (carried out on Howden Road in August 

2013) – the reported 85th percentile speed of 28 mph indicated that a reduced 
vision splay would be acceptable. However the survey is considered to be 
flawed as it was taken during School holidays. Howden Road is one of the 
primary routes (both vehicular and pedestrian) to Barlby Community Primary 
School so the results would have been more indicative of routine traffic if the 
survey been taken during a normal School week. 

 
4. On-site parking provision is considered to be inadequate, which would lead 

inevitably to increased parking on Howden Road which has double yellow lines 
along part of its length. 

 
5. The footway for pedestrians is considered to be inadequate to provide safe 

access and egress. 
 
6. The application is considered to be contrary to saved Policies ENV1 plus T1 and 

T2 of the Selby District Local Plan due to its detrimental impact on the existing 
highway network. The Parish Council supports the detailed objections submitted 
by local residents and endorses the accompanying photographs of Howden 
Road showing vehicle movements and obstructions to sight lines. 

 
1.4.2 NYCC Highways  

 
Whilst the Highway Authority did originally object to this application due to the lack 
of visibility at the entrance, in a meeting between the applicant’s agents, NYCC 
Management and the Highway Officer it was decided that visibility splays would be 
in line with those measured through a speed survey.  The speed survey highlighted 
that the 85th percentile speed was 28mph.  Thus reducing the required visibility 
splays to 2m x 39m.  
 
It is the policy of the County Council that where development takes place resulting 
in more than six properties, the site shall be capable of being laid out to a standard 
suitable for adoption as a highway maintainable at public expense.  Since the 
development is for 5no. dwellings it is recommended that the site is not adopted 
therefore remaining private. 

 
In response to the revised drawings the Highway officer has stated: - 

 
“Further to the amended plan consultation it is noted that the plan shows the 
visibility splay to the west of the access 30mm from the nearside kerb line. 
The condition I previously requested was for the splay to be 39m to the kerb 
line. However current guidance does acknowledge that “vehicles will 
normally be travelling at a distance from the kerb line. Therefore a more 
accurate assessment of visibility splay is made by measuring to the nearside 
edge of the vehicle track” (The Chartered Institution of Highways & 

68



Transportation, 2010). With this is mind no objections are raised to the splay 
location. 

 
With regards to the eastern splay it has been previously agreed that the 
visibility splay can be measured to the centre line. In order for the 39m to be 
achieved the splay would cross the neighbouring fence marginally. The fence 
is below the eye height requested of 1.05m. Whilst it is unlikely that the fence 
would be increased in height due to planning permission being required, it is 
appreciated that this area is outside of the applicant’s control. The revised 
plan shows the splay slightly off the centre line for approximately 3m. Due to 
the minor reduction in splay length it is considered that a recommendation of 
refusal could not be substantiated.” 

 
The Highway Officer has stated that she has no objections subject to the attached 
conditions. 
 

 
1.4.3 Yorkshire Water Services Ltd  
 

YW have stated “From the information provided by this application, observations 
from Yorkshire Water are not required”.  

 
1.4.4 Ouse and Derwent  Internal Drainage Board   
 

The site of the above development lies within the Ouse and Derwent Internal 
Drainage Board District. The area in general drains surface water into local 
watercourses either directly or via third party assets. The area has been the subject 
of flooding in the past and there are clear indications that the network of 
watercourses in the area would not be able to accept any additional surface water 
flows. 
 
It is apparent that if this scheme were to be approved there would be a significant 
increase in the volumes of surface water discharged. The Board would wish to 
ensure that any surface water is regulated to mimic the existing levels of discharge. 
 
The applicant states their intention is to adopt soakaways as a means of 
discharging surface water. The Board have no knowledge as to the effectiveness of 
soakaways at this particular site although they are aware that other sites have been 
unable to use this methodology. The Board would seek to ensure the applicants 
produce evidence of testing to BRE 365 to demonstrate that soakaways would be 
appropriate. Testing should use a range of scenarios with no surface water run-off 
for a 1:100 year event. Where such testing proves to be negative it is evident that 
surface water would run-off to adjacent properties and may increase the risk of 
localised flooding. Under these circumstances the applicant should be asked to 
submit alternative proposal. 
 
Subject to the appropriate soakaway test results the Board has no objections.  
Suggest the use of conditions to achieve this. 

  
1.4.5 Lead Officer – Environmental Health 

 
No comments received.  
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1.5  Publicity 

 
1.5.1 A site notice was posted close to the site and letters sent to neighbouring 
 properties.  A total of 13 representations were received, 12 of these being a 
 circular 4 page letter with attached photos of parking and traffic on Howden 
 Road.  
 
 Comments raised can be summarised as follows; 
 
 Highway Safety – Visibility Splays 
 

 Visibility splays east and west are not within the applicant’s ownership and 
cannot be maintained  

 The applicant is seeking to reduce the 2m x 43m visibility splay previously 
requested by the Highway Authority to 2m x 39 to the east.   

 The traffic survey undertaken by the applicant used to justify a reduction in the 
splay was on the basis of a 1 week survey undertaken 5- 12 August, on a major 
access route to a school, when the school was closed.  It is not a true reflection 
of the road traffic/speed/usage. 

 The eastern visibility splay has also been transferred to the centre line of the 
road when CCTV evidence and photographs clearly evidence vehicles travelling 
east to west persistently crossing the centreline and travelling outside their 
running lane, causing significant additional risk. 

 There are issues with both the occupiers of the properties adjacent to the 
access having vans which are parked on the frontage obscuring visibility. 

 Howden is very narrow and carries two local amenities, a fish shop and New Inn 
Public House.  There are many cars parked in the road.  The situation is 
compounded because footpaths on Howden road are very narrow leading to 
pedestrians stepping into the road. 

 The access provision is therefore considered to be inadequate and will create a 
significant hazard for road users. 

 
 Highway Safety – Private Access 
 

 The access road is too narrow for two vehicles to pass at the same time.  This 
will lead to vehicles waiting in Howden Road creating additional road safety 
hazards. 
 

 Highway Safety – Access, Turning and Parking Area 
 

 No allocation of space for visitor parking. 
 Vehicle parking bays are substandard scaling at 2.3m x 4.6m instead of 2.4m x 

4.6m 
 The above points will lead to vehicles parking on Howden Road leading to a 

significant increase in the risk of accidents at the access point. 
 

 
Greenfield Site/Tandem Development 
 

 Greenfield site which conflicts with policy H2A and H6 and P53 of the NPPF. 
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 The development will have a detrimental impact on the residential amenity of the 
existing and future residents being out of character, restricting space around 
dwellings, overdevelopment of the site in terms of density, impaired privacy and 
overlooking of Sabena House and Howden House.  The proposal is therefore 
absolutely not in line with H2A. 

 Questions the definition of ‘Windfall’ and refers to the definition contained in 
PPS3 (Housing) (Note – superseded by the NPPF). 
 

The Development does not meet the requirements of the Selby District Local 
Plan ENV1 (1) and (4) or Policy H6 (1). 

 
 The development is not in keeping with the character of the area 
 Dwelling density is high for the local area which will have significant detrimental 

effects on both residents access to public amenity and cause significant safety 
issues on days when bins are collected since the bins will be brought out onto 
Howden Road.  
 
[Officers advise members that Policy H6 has been superseded by the Core 
Strategy Local Plan policies.] 

  
Additional Comments 
 

 The plans indicate the felling of a Hawthorn and Holly Hedge along the 
boundary and replacement with a 6 ft fence. The hedge has been adopted and 
maintained by the owners of 48 and 21 Hawthorn Drive for over a decade and 
cut to and trimmed to a height of around 10-12 ft to maintain privacy.  Its loss will 
lead to a loss of residential amenity. 

 The proposals to erect a garage block to units 1-3 will affect light onto the front 
gardens of 21 and 48 Hawthorne Drive. 

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 

2.2  Selby District Core Strategy Local Plan  

 
The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP4  Management of Residential Development in Settlements  
Policy SP8  Housing Mix  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
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Policy SP18  Protecting and Enhancing the Environment  

Policy SP19   Design Quality 

 

2.3  Legal Challenge to the Selby District Core Strategy Local Plan 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and SP14 (the town centres 
and local services policy). 

The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 

2.4  Selby District Local Plan  

  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are as follows: 
 
Policy ENV1:  Control of Development   
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Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 

2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Supplementary Planning Documents/Supplementary Planning Guidance 
 

• Developer Contributions – Supplementary Planning Document – Adopted 
March 2007 

 

2.7  Key Issues  

 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the Development 
2. Design and Impact on Character of the Area 
3. Residential Amenity 
4. Landscaping and Impact on Trees 
5. Flood Risk, Drainage and Climate change  
6. Housing Mix 
7. Affordable Housing 
8. Impact on Highways 
9. Other considerations arising from consultations / objections 
10. Developer Contributions SPG 

 
2.8 Principle of the Development  
 
2.8.1 Policy SP1 of the Core Strategy states  
 

“when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
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can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise.  Where 
there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the 
Council will grant permission unless material considerations indicate 
otherwise – taking into account whether; 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or Specific 
policies in that Framework indicate that development should be restricted.” 

 
2.8.2 The application site falls within the defined development limits of Barlby.  As such 

policies SP2 (Spatial Development Strategy), SP4 (Management of Residential 
Development in Settlements) are key considerations. The site, although overgrown, 
is part of the garden area to Lynwood.  Consideration also needs to be given to the 
advice in the NPPF with regards to residential garden areas. 

 
2.8.3  Policy SP2 (Spatial Development Strategy) sets out a development strategy for the 

location of future development in the district.  Barlby is identified as one of 19 
‘Designated Service Villages’, which are, third tier settlements after Selby, 
Tadcaster and Sherburn in Elmet. 

 
2.8.4 Policy SP2 indicates that development on non-allocated sites must meet the 

requirements of Policy SP4 (Management of Residential Development in 
Settlements). It indicates; 

 
“In order to ensure that development on non-allocated sites contributes to 
sustainable development and continued evolution of viable communities the 
following types of residential development will be acceptable in principle 
within development limits…...in Designated Service Villages…re 
development of previously developed land, and appropriate scale of 
development on greenfield land (including garden land)”. 

 
2.8.5 Criteria (d) of the policy indicates that ‘appropriate scale is to be assessed in 

relation to the density, character and form of the local area, and should be 
appropriate to the role and function of the settlement with the hierarchy’.  Criteria (c) 
also requires proposals to protect local amenity, to preserve and enhance the 
character of the local area, and to apply with normal planning considerations, with 
full regard taken of the principles contained in Design Codes (e.g. Village Design 
Statements) where available.  However Officers note that there is no Village Design 
Statement for Barlby. Criteria (c) is dealt with more appropriately in sections 2.7-2.8 
of this report. In terms of the principle of the development however it is clearly 
important to consider what an ‘appropriate’ scale would be. 

 
2.8.6 It should be noted that Policy SP4 is in conformity with the advice in Paragraph 53 

of the NPPF in that ‘local planning authorities should consider the case for setting 
out policies to resist inappropriate development of residential gardens, for example 
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where development would cause harm to the local area’.  Policy SP4 affectively 
sets out the criteria for determining if proposals are inappropriate. Paragraph 53 is 
therefore not a blanket restriction on the development of gardens, as suggested by 
one of the objectors. 

 
2.8.7  The site is located within the more ‘traditional’ core of the village.   A wide variety of 

dwelling types are present, including terraced housing, semi-detached dwellings 
and detached dwellings in large plots.  Most are two storey. It is not considered that 
the development proposals are out of character or scale with this context.  The 
density, at 36 dwelling per ha, is a good balance between effective utilisation of the 
area available and impact on adjacent dwellings. 
 

2.8.8 Barlby’s inherent sustainability as a location is underlined by its identification as a 
Designated Service Village.  There is a reasonable level of local services, including 
close transport links to Selby (including public transport), where there are significant 
employment opportunities and a comprehensive level of services. 

 
2.8.9 Accordingly it is considered that the development is of an appropriate scale in the 

context of criteria (d) of Policy SP4. The principle of development is therefore 
considered to be acceptable, both in respect of Policies SP2 and SP4 of the Core 
Strategy and guidance contained in the NPPF. 

 
2.9 Design and Impact on Character of the Area 
 
2.9.1 Policy ENV1(4) of the Selby District Local Plan requires the Council to take account 

of the standard of layout, design and materials in relation to the site and its 
surroundings. Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of the effect of the proposed development on the character of the 
area. 

 
2.9.2 Policy SP19 of the Core Strategy (Design Quality) indicates that ‘Proposals for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and to have regard to the local character, identity 
and context.  Key criteria are to; 

 
a) Make the best and most efficient use of land without comprising local 

distinctiveness, character and form; 
b) Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout; 
c) Be accessible to all users and easy to get to and move through. 

 
2.9.3 An assessment of the site in terms of its appropriateness with regard to scale, 

density and character of the area has been undertaken above in paragraphs 2.7.6 
to 2.7.9 by way of reference to the policy tests included in Policy SP4 of the Core 
Strategy. It was concluded that the proposals are of a suitable scale and density to 
be in character with the locality.  In this respect the proposals are considered to be 
acceptable with regards to criteria a). and b). of policy SP19 of the Core Strategy 
and ENV 1(4) of the SDLP. 

 
2.9.4  The NPPF indicates that it is important to ‘plan positively for the achievement of 

high quality and inclusive design for all development, including individual buildings, 
public and private spaces’ (para 57) and ‘permission should be refused for 
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development of poor design that fails to take the opportunities available for 
improving the character and quality of an area’ (para 64) 

 
2.9.5 With regard to the detail of the proposals, the dwellings are arranged as one block 

of three houses and a pair of semi-detached houses.  Information submitted with 
the application indicates that they are to be of brick construction with a clay pantile 
roof.  Windows and doors are to be either UPVC or timber.   
 

2.9.6 The plans submitted show a fairly traditional design incorporating glazing bars to 
windows, feature brick dental courses, brick headers and chimney stacks.  It is 
considered that the design sits acceptably with surrounding properties, which are a 
mixture of ages, design and materials.   
 

2.9.7 The precise materials to be used can be controlled by condition.  
 

2.9.8 In the consideration of this proposal Policy ENV1(4) of the Selby District Local Plan 
(2005) and Policies SP4 and SP18 of the Selby District Core Strategy Local Plan 
(2013) should be afforded substantial weight. Given the above it is considered that 
the proposal accords with Policy ENV1(4) of the Selby District Local Plan (2005) 
and Policies SP4 and SP18 of the Selby District Core Strategy Local Plan (2013) 
and national planning policy guidance as set out in the NPPF. 
 

2.10 Residential Amenity 
 
2.10.1 Policy and ENV1(1) of the Selby District Local Plan requires development to take 

account of the effect upon the amenity of adjoining occupiers. 
 
2.10.2 In addition to the above, one of the twelve core planning principles of the NPPF is to 

always seek to secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings. 

 
2.10.3 The proposals have been designed to minimise impact on adjacent properties by 

virtue of the orientation of the individual dwelling blocks, the positioning of proposed 
garage blocks, and the retention of existing boundary vegetation.  It is useful to 
consider the impact on adjoining dwellings in turn; 

 
 Sabina House - This two storey property is located adjacent to the proposed 

access. Units 4 and 5 would be located to the rear (north) of the property.  There is 
a 1.9 m high block wall on the boundary, and the proposed garages serving units 
4/5 are located so as to provide, in part, screening.  Units 4/5 have a first floor 
bedroom window and a bathroom window in their southern elevation.  The dwellings 
are located 22m from the rear elevation of Sabina House and 13.5m from its rear 
boundary.  It is considered that this arrangement provides acceptable protection for 
the residential amenities of occupiers of Sabina House.  

 
 Howden House – This two storey property is located to the east of units 4/5. These 

units are adjacent to the gable end of this property, and would be separated by an 
existing hedge line. There is likely to be some minimal loss of light late in the 
afternoon, but this is considered to be minimal given the siting of the units and the 
existing hedge line. It is considered that this is an acceptable arrangement to 
protect residential amenity. 

 

76



 21 Hawthorne Drive – This two storey property is located 12.5 m to the north of 
Unit 4/5.  It is gable end on with intervening trees and hedge line.  The proposals 
are considered to have acceptable impact on the residential amenities of this 
property. 
 

 48 Hawthorne Drive – This two storey property is located 3.5 m from Unit 3 in a 
gable to gable context.  An existing hedge line lies between the two along with a 
1.8m close boarded fence.  The proposals are considered to have an acceptable 
impact on the residential amenities of this property. 

 
 Maple Cottage and Pyracantha – Two storey dwellings located to the south of Unit 

1, separated by 18m and 17.5 m respectively.  Unit 1 would be gable end on to 
these properties and there would be a hedge line and trees between.  The 
proposals are considered to have an acceptable impact on the residential amenities 
of these properties. 

 
2.10.4 In the consideration of this proposal Policy ENV1(1) of the Selby District Local Plan 

(2005) should be afforded substantial weight. Given the above assessments it is 
considered that the proposals are acceptable with regards to Policy ENV1(1) of the 
Selby District Local Plan (2005) and the NPPF.  

 
2.11 Landscaping and Impact on Trees 
 
2.11.1  Policy ENV1(5) of the Local Plan states that the Council will take into account the 

potential loss, or adverse effect upon, significant buildings, related spaces, trees, 
wildlife habitats, archaeological or other features important to the character of the 
area.   

 
2.11.2 Policy SP19 (Design Quality) of the Core Strategy requires development to 

incorporate new and existing landscaping as an integral part of the design,  and 
have private spaces that are clearly distinguished, safe and secure, attractive and 
which complement the built form.   

 
2.11.3 The NPPF paragraph 56 states that the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. NPPF paragraph 64 stipulates that planning 
permission should be refused for development of poor design that fails to take 
opportunities available for improving the character and quality of an area and the 
way in which it functions. 

 
2.11.4 An arboriculture survey has been submitted with the planning application.  There 

are three groups of trees that need to be taken into account.   
 
2.11.5 The first of these is a group of Sycamores located on the Western boundary.  The 

report notes that these are the most prominent trees within the site when viewed 
from surrounding public areas.  The report recommends their retention and safe 
working distances.  The layout responds to these requirements and is acceptable in 
this respect. 

 
2.11.6 The second group of trees is located in the north east of the site and is again a 

group of 4 Sycamores.  These are just outside of the site.  Safe working distances 
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are recommended, and the layout adheres to these constraints and is considered 
acceptable in this respect. 

 
2.11.7 The final group of trees is a group of five apple trees, which the report states are 

suffering from a lack of maintenance.  The proposed layout requires the removal of 
three of these trees to accommodate the access into the site.  The remaining two 
trees are located close to the access road (1.2 and 1.5 m respectively) and are 
likely to be affected by its construction.  However, these trees are of limited amenity 
value and are not conspicuous from the public highway.   

 
2.11.8 The submitted plans show indicative planting within a small landscaped area 

adjacent to the turning head, and additional planting within garden areas.  Hedge 
lines along the boundary of the site are shown to be retained.  The landscaping 
proposals can be backed up by use of a condition requiring the submission of a 
landscaping scheme. 

 
2.11.9 In the consideration of this proposal Policy ENV1 (5) of the Selby District Local 

Plan (2005) and Policy SP19 of the Selby District Core Strategy Local Plan (2013) 
should be afforded substantial weight. It is therefore considered that the proposals 
are acceptable with regards to Policy ENV1(5) of the Selby District Local Plan 
(2005) and Policy SP19 of the Selby District Core Strategy Local Plan (2013) and 
the NPPF. 

 
2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 In complying with the 2013 Building Regulations standards the development will 

achieve considerably higher standards of energy efficiency than dwellings designed 
and constructed to existing standards.   

 
2.12.2 Policy SP19 (Design Quality) of the Core Strategy requires that proposals for 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design. This includes at Criteria (j) a requirement to use 
sustainable construction principles in accordance with Policies SP15 and 16 of the 
Core Strategy 

 
2.12.3 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  In addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).  Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal.   

 
2.12.4 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations. NPPF 
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Paragraph 95 goes onto specify that in order to support the move to a low carbon 
future, local planning authorities should plan for new development in locations and 
ways which reduce greenhouse gas emissions and actively support energy 
efficiency improvements. 

 
2.12.5 The application site is located in Flood Zone 1, which is at low probability of 

flooding.  In terms of drainage the application states that foul sewage would be to 
the mains sewer. Surface Water will be dealt with by soakaways. Yorkshire Water 
and the Internal Drainage Board have been consulted on these methods of 
drainage.  Yorkshire Water have no objections to the proposals and the Internal 
Drainage Board have requested conditions to ensure that surface water is dealt 
with adequately. 

 
2.12.6 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15, SP16 and SP19 of the Selby District Core Strategy Local Plan 
(2013) and The NPPF.  

 
2.13 Housing Mix 
 
2.13.1 Core Strategy Policy SP8 (Housing Mix) states all proposals for housing must 

contribute to the creation of mixed communities, by ensuring that the types and 
sizes of dwellings provided reflect the demand and profile of households evidenced 
from the most recent strategic housing market assessment  whilst having regard to 
the existing mix of housing in the locality.  .   

 
2.13.2 There is a mix of housing in the settlement and in immediate area, including 

detached/semi-detached and terraced homes of various sizes. 
 

2.13.3 The Strategic Housing Market Assessment (Table 4.4) notes, in terms of general 
market supply and demand, that there is demand and pressure on stock for 2, 3 
and 4 or more bedroom properties of all types within the district, with particular 
pressure for bungalows.  

 
2.13.4 The scheme provides four 3 bed homes and one 2 bed home.  This mixture is 

considered to be acceptable given the size of the site, mixture of housing stock in 
the area and evidenced need.  The proposal is therefore considered to be in 
accordance with Policy SP8 of the Selby District Core Strategy Local Plan (2013) 
and significant weight should be attached to this policy.  

 
2.14 Affordable Housing 
 
2.14.1 Core Strategy Policy SP9 (Affordable Housing) sets out the affordable housing 

policy context for the District. For schemes of less than 10 units, or less than 0.3 
hectare, a commuted sum will be sought to provide affordable housing within the 
District.  The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units. The calculation of the extent of the 
contribution is defined through the Affordable Housing Supplementary Planning 
Guidance.   
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2.14.2 Members are advised that the Affordable Housing SPD was approved by Full 
Council on 25 February 2014.  As a consequence the SPD should be given 
substantial weight in the determination of applications for residential development. 

 
2.14.3 Applicants have been advised of the adoption of the SPD and asked to clarify their 

position in respect of the contribution required under Policy SP9 of the Core 
Strategy.  Councillors will be updated of the response received together with any 
changes to the recommendation at the meeting of Planning Committee. 

 
2.15 Impact on Highways 

 
2.15.1 Policy CP16 (Design Quality) of the Core Strategy includes criteria relating 

specifically to highways and access, namely that proposals; 
 
c)  Be accessible to all users and be easy to get to and move through; 
 
d)  Create rights of way or improve them to make them more attractive to users, 
 and facilitate sustainable access modes, including public transport, cycling 
 and walking which minimise conflicts. 
 

2.15.2 Policies ENV1(2),T1 and T2 of the Local Plan require development to ensure that 
there is no detrimental impact on the existing highway network or parking 
arrangements.  These Local Plan policies should be afforded significant weight as 
they are broadly consistent with the aims of the NPPF. 
 

2.15.3 Paragraph 69 of the NPPF encourages planning decisions to be taken which   
promote safe and accessible developments, and contain clear and legible 
pedestrian routes. 
 

2.15.4 With respect to parking, Paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high- 
 
emission vehicles. In this respect the inherent sustainability of the proposed location 
is an important consideration, being located within a District Service Centre with 
close links to Selby. 
 

2.15.5 Previous application 2012/1017/FUL was withdrawn prior to determination to allow 
for further work to be undertaken in relation to the provision of a satisfactory access.  
Initial comments by the Highway Authority had requested that a visibility splay of 2m 
x 43m be established, and this could not be achieved due to boundary features on 
either side of the proposed access within third party ownership.  The applicant 
withdrew the proposal to allow for a traffic survey to be undertaken on Howden 
Road to establish average speeds, with a view to whether reduced visibility splays 
could be achieved without detriment to highway safety. 

 
2.15.6 The survey, undertaken in August of this year, highlighted an 85th percentile speed 

of 28 mph.  Highways have confirmed reduced visibility splay requirements on this 
basis.  The new requirement is 2m x 39m to the centre line of the highway to the 
east, and 2m x 39m to the channel line to the west. 
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2.15.7 The Highway Authority has recommended that permission be granted subject to 

conditions.   
 
2.15.8 Following the Highway Authority’s response it was noted that the 2m x 39m visibility 

splay shown on the submitted plans required a small sliver of land from the 
adjoining property, “Pyracantha”, on the western side of the access road.  This area 
is open and used for parking. The Highway Authority indicated an acceptance that 
this land was likely to remain open, and therefore an acceptable visibility splay 
could be achieved.  However, this advice did not consider a situation in which a 
hedge might be planted, or indeed a vehicle parked over the area in question. 

 
2.15.9 Following the above, Highways revisited the site and have confirmed that the 

visibility splay shown on the submitted plan was is in fact drawn in error and a 2m x 
39m splay can be achieved without the need for third party land.  An amended plan 
was resubmitted by the applicant on 9th January which indicated a revised visibility 
splay and the amended plan which has been circulated for further comments to 
neighbours and the Highways Authority. Highways confirmed that the revised plan 
shows the visibility splay to the west of the access 30mm from the nearside kerb 
line.  Highways had previously requested a condition for the splay to be 39m to the 
kerb line.  However current guidance does acknowledge that “vehicles will normally 
be travelling at a distance from the kerb line.  Therefore a more accurate 
assessment of visibility splay is made by measuring to the nearside edge of the 
vehicle track” (The Chartered Institution of Highways & Transportation, 2010).  
Therefore with this is mind Highways have no objections to raise to the splay 
location. 

 
2.15.10In regards to the eastern splay it had been previously agreed with Highways that 

the visibility splay could be measured to the centre line.  In order for the 39m to be 
achieved the splay would cross the neighbouring fence marginally.  The fence is 
below the eye height requested of 1.05m.  Whilst it is unlikely that the fence would 
be increased in height due to planning permission being required, it is appreciated 
that this area is outside of the applicant’s control.  The revised plan shows the splay 
slightly off the centre line for approximately 3m.  Due to the minor reduction in splay 
length the Highway Officer considers that a recommendation of refusal could not be 
substantiated providing that conditions are applied.   

 
2.15.11Comments have been made by both the Parish Council and objectors relating to 

the timing of the speed survey during the summer holidays.  Both consider that this 
misrepresents the true traffic conditions on Howden Road. However, the Highway 
Authority has confirmed that it is not the level of traffic that determines visibility 
splay requirements, but its speed.  Any additional traffic would be unlikely to lead to 
increased speeds on Howden Road, in fact the opposite might well occur due to the 
free flow of traffic being impeded. 

 
2.15.12Comments have been made with regards to the size of the parking spaces, being 

suggested as substandard (2.3m x 4.6m instead of highway authority standard of 
2.4m x 4.6m).  Examination of the plans shows car parking bays delineated within 
larger paved areas. The area of delineation is only 2.3m wide, but in reality the 
space available for parking meets or exceeds these widths.  Objectors have also 
stated that there is only one space available per dwelling, but this ignores the 
availability of a garage to each dwelling. 
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2.15.13Objectors have raised concerns regarding the ability of cars to pass each other on 

the private drive.  The concern is that this would lead to vehicles reversing out onto 
Howden Road to ‘give way’ to emerging vehicles.  Highways have confirmed that 
their standards for this type of road require the first 6 m of carriageway into the site 
to be 4.5 m wide to allow for this type of situation arising, and this is achieved by the 
proposed plans. 

 
2.15.14On the basis of the Highway Authority consultation response it is considered that 

the proposals are acceptable, subject to the imposition of suitable conditions and 
are in accordance with Policies ENV1(2),T1 and T2 of the Local Plan and Policy 
CP16 of the Core Strategy. 

 
2.16 Other Issues Arising From Consultation and Neighbours 
 
2.16.1 All issues raised by correspondents have been addressed in the relevant sections 

of the report above. 
 
2.17   Developer Contributions SPG 
 
2.17.1The adopted Developer Contributions SPG sets out the requirement for various 
 commuted sums in connection with development proposals.  Affordable housing is 
 dealt with above in section 2.12.  There is a requirement for Waste and 
 Recycling facilities.  The applicant has submitted a draft S106 in this respect.  At 
 present the sum of £51 per dwelling is sought. 
 
2.17.2 In addition to the above it is normal practice to request a commuted sum for the 
 provision of new recreation facilities and open space, subject to a scheme for such 
 existing at local level.  Barlby and Osgodby Parish Council have confirmed that they 
 are pursuing the replacement of worn out play equipment at Wainhomes Play Area 
 and are currently tendering for the replacement of the surfacing/re-fencing the 
 Toddler site at Sycamore Road.  Subject to confirmation of the value of this work 
 the principle of a developer contribution up to £991 per dwelling is justified.  The 
 recommendation below reflects this requirement. 
 
2.18 Conclusion  
 
2.18.1 The development of this site for the erection of 5no. dwellings is considered 

acceptable in principle.  Having assessed the proposals against the relevant 
policies the proposals are considered to be acceptable in respect of the design and 
effect upon the character of the area a, landscaping and impact on trees, flood risk, 
drainage, climate change, impact on highways, residential amenity and nature 
conservation.   

 
2.19  Recommendation  

 
 

It is therefore recommended that the application be APPROVED subject to the 
signing of a Section 106 Agreement to secure  
 

i. waste and recycling facilities contribution,  
ii. Recreation Open Space Commuted Sum  
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and subject to the following conditions  

 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. No development shall take place until samples of all facing and roofing materials 

have been submitted to and approved in writing by the Local Planning Authority, 
and the development shall be constructed of the approved materials. 
 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals are in 
keeping with the character and appearance of the area to comply with Policy ENV1 
of the Selby District Local Plan. 

 
03. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason 
In accordance with Policies ENV1 T1 and T2 of the Selby District Local Plan (2005) 
and to ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 

 
 

04. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access to the site has been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The access shall be formed with 6 metre radius kerbs, to give a 

minimum carriageway width of 4.5 metres, and that part of the access 
road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number E6d. 

(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

(iv) Provision of tactile paving in accordance with the current Government 
guidance. 
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All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
INFORMATIVE:  You are advised that a separate licence must be obtained from the 
Highway Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway Authority 
will also be pleased to provide the detailed constructional specification referred to in 
this condition. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience. 

 
05. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 39m measured along the western 
vehicle track and 36m to the eastern centre line of the major road Howden Road 
from a point measured 2m down the centre line of the access road.  The eye height 
shall be 1.05m.  Once created, these visibility splays shall be maintained clear of 
any obstruction within the area controlled by the applicant at the time of grant of 
planning permission. 

  
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and in the interests 
of road safety. 

 
INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 

 
06. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
visibility splays providing clear visibility of 2 metres x 2 metres measured down each 
side of the access and the back edge of the footway of the major road have been 
provided.  The eye height shall be 1.05 metre and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and the interests of road safety to provide drivers of vehicles using the access and 
other users of the public highway with adequate inter-visibility commensurate with 
the traffic flows and road conditions. 

 
INFORMATIVE: 
An explanation of the terms used above is available from the Highway Authority. 

 
07. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved under condition number:   
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(i)  have been constructed in accordance with the drawing (Reference  

number YEW-277-009 03. 
 

Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 

 
08. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason 
In accordance with policy number and to ensure the retention of adequate and 
satisfactory provision of off-street accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of safety and the general 
amenity the development. 

 
09. During construction works there shall be no: 

 
Medium Goods Vehicles up to 7.5 tonnes 
Heavy Goods Vehicles exceeding 7.5 tonnes  

 
permitted to arrive, depart, be loaded or unloaded on Sunday or a Bank Holiday nor 
at any time between the hours of 08:00 and 09:00 and 15:00 and 16:00 on Mondays 
to Fridays. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to avoid conflict with vulnerable road users.  

 
10. Unless approved otherwise in writing by the Local Planning Authority there shall be 

no establishment of a site compound, site clearance, demolition, excavation or 
depositing of material in connection with the construction on the site until proposals 
have been submitted to and approved in writing by the Local Planning Authority for 
the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway, 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.  

 
Reason 
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In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 
 

11. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site.  
 
Reason:   
In the interest of satisfactory and sustainable drainage. 

 
12. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority, 
and only those details as agreed shall be implemented. 
 
Reason:  
To ensure that the development can be properly drained. 

 
13. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works.  
 
Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
14. The development shall be carried out in complete accordance with the 

recommendations set out in the Arboriculture Survey by JK Arboriculture, dated 18 
October 2012. 

 
Reason:  
In the interests of amenity having regard to Policy ENV1 of the Selby District Local 
Plan. 
 

15. Before any development is commenced the approval of the Local Planning 
 Authority is required to a scheme of landscaping and tree planting for the  site, 
indicating inter alia the number, species, heights on planting and  positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. All 
trees, shrubs and bushes  shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 
  

 Reason:  
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 

16. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
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Location Plan and Site Survey    YEW -277-009-01 
Proposed Site Plan      YEW-277-009-03 
Plot 4/5 House Type Plans and Elevations  YEW-277-009-04 
Plot 1/2/3 House Type Plans and Elevations  YEW-277-009-05 
Visibility Splays       YEW-277 –009-SK1 
 

 Reason 
 For the avoidance of doubt 

 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 

 
INFORMATIVE – Yorkshire Water 
Foul water domestic waste should discharge to the 150mm diameter public foul 
water sewer recorded in Back Lane. 

 
The local public sewer network does not have capacity to accept any additional 
discharge of surface water from the proposal site. 

 
Sustainable Systems (SUDS), for example the use of soakaways and/or permeable 
hardstanding, may be a suitable solution for surface water disposal that is 
appropriate in this situation. The use of SUDS should be encouraged and the LPA's 
attention is drawn to NPPF. The developer and LPA are advised to seek comments 
on the suitability of SUDS from the appropriate authorities.  

 
The developer must contact the Highway Authority with regard to acceptability of 
highway drainage proposals. 

 
The developer is advised to contact the relevant drainage authorities with a view to 
establishing a suitable watercourse for the disposal of surface water. 

 
Alternatively, surface water may discharge to the public sewer network (subject to 
some evidence that other means of surface water disposal have been considered). 
Discharges to the public sewer must be on a like for like basis and take into account 
climate change i.e. have a reduction of a minimum of 30%. The developer will have 
to demonstrate positive drainage to the public sewer to the satisfaction of YWS/the 
LPA by means of investigation and calculation. (i.e. same points and rates of 
discharge). 

 
Restrictions on surface water disposal from the site may be imposed by other 
parties. You are strongly advised to seek advice/ comments from the Environment 
Agency/ Land Drainage Authority/Internal Drainage Board, with regard to surface 
water disposal from the site. 

 
The public sewer network is for domestic sewage purposes. This generally means 
foul water for domestic purposes and, where a suitable surface water or combined 
sewer is available, surface water from the roofs of buildings together with surface 
water from paved areas of land appurtenant to those buildings. Land and highway 
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drainage have no right of connection to the public sewer network. Land drainage 
will not be allowed into a public sewer. Highway drainage, however, may be 
accepted under certain circumstances; for instance, if SUDS are not a viable option 
and there is no highway drain available and if capacity is available within the public 
sewer network. In this event, a formal agreement for highway drainage discharge to 
public sewer, under Section 115 of the Water Industry Act 1991, will be required. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0991/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2013/1054/FUL    Agenda Item No:     5.4 
________________________________________________________________________ 
 
To:    Planning Committee    
Date:   12 March 2014     
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/19/1113L/PA 
2013/1054/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr Ian Campey VALID DATE: 
 
EXPIRY DATE: 

21 October 2013 
 
16 December 2013 
 

PROPOSAL: 
 

Proposed erection of 3no. detached houses to part of rear car park 

LOCATION: Unicorn Inn 
15 Bondgate 
Selby 
YO8 3LX 

 
 
The application is referred to the Planning Committee for a decision under the Delegation 
Agreement as the application received 58 letters of objection from local residents. 
 
Summary:  
 
The application is a resubmission of a proposal refused by Planning Committee in October 
2012 on the grounds that the application has failed to meet the flood risk sequential test.  
Since this decision was taken the Core Strategy has been implemented, however it is not 
considered that the policies contained within the Core Strategy would lead to a different 
conclusion than that previously reached and as such the application is recommended for 
refusal on the grounds of failure to meet the flood risk sequential test.  
 
The application site is located within flood zone 3a. The NPPF states that all proposals 
located in flood zone 3 require a sequential test to determine whether there are any 
reasonably available sites at less risk of flooding that could accommodate the 
development. Having considered the information submitted officers have identified other 
sites which could contain the development in a lower flood zone. It is considered that 
the proposal has failed the Sequential Test. The proposed residential development is 
therefore considered to be unacceptable and contrary to the advice contained within the 
NPPF.    
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The proposed residential development is otherwise acceptable in principle given that the 
site is within defined the development limits of Selby and the site falls within the definition 
of previously developed land.  In addition it is considered the proposals would have an 
acceptable effect upon the character of the area and would be acceptable in terms of the 
impact on residential amenity, highway safety, protected species and the impact on the 
public house.   
 
Recommendations: 
 
This application is recommended to be REFUSED for the reasons detailed at 
paragraph 2.18 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises an area of land which currently forms part of the car 

park and beer garden serving the Unicorn Public House.   
 

1.1.2 The site is located within the defined development limits of Selby and is located 
within Flood Zone 3a.   

 
1.1.3 Bondgate Business Park is located to the north of the site which contains a number 

of light industrial units with residential properties located to the west and south of 
the site.  

 
1.1.4 There are 2no. trees located on the northern boundary of the site and these are not 

formally protected.   
 
1.1.5 The site is bounded by a 1.8m high close boarded fence along the western and 

northern boundaries.   
 
1.2. The Proposal  
 
1.2.1 The proposal is for the erection of 3no. detached dwellings each containing 2 car 

parking spaces to the frontage.   
 
1.2.2 The properties would be two storey in design, each would have an overall depth of 

11.5m, a width of 6.2m and height of 8.6m from ground level to ridge height.   
 
1.2.3 The properties would be constructed from Hanson Butterley Viceroy red facing brick 

with Cembrit Zeeland fibre cement slate grey roof tiles. 
 
1.2.4 It is proposed to construct a 1.8m high boundary fence to the eastern and western 

boundary, with the northern boundary retained as existing with an open frontage 
with no boundaries to the south.   

 
1.3 Planning History 
 
1.3.1 A planning application (CO/1982/09057) for alterations to form increased lounge 

area and cellar and stair case extension was granted on 27 October 1982. 
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Applications which encompass the car park and beer garden (excluding public 
house) 

 
1.3.2 An outline planning application (CO/1992/0462) for residential development on 

1.97ha of land was granted on 5 February 1993.   
 
1.3.3 A planning application (CO/1994/0415) for approval of reserved matters for the 

erection of sixty three dwellings and associated works was granted on 25 
November 1994.   

 
1.3.4 A planning application (CO/1994/0416) for the proposed substitution of house types 

of Plots 57, 58, 59, 62 and 63, involving the introduction of a block of three 
dwellings on plots 57-59 and a pair of semi-detached was granted on 29 December 
1994. 

 
1.3.5 A planning application (2011/1230/FUL) for the erection of 3 detached houses to 

part of rear car park was refused on 25 October 2012 for the following reason: -   
 

The application site is located within flood zone 3a. The NPPF states that all 
proposals located in flood zone 3a requires a sequential test to determine 
whether there are any reasonably available sites at less risk of flooding that 
could accommodate the development. Having considered the information 
submitted the Council has identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal has 
failed the sequential test and exception test. The proposed residential 
development is therefore considered to be unacceptable in respect of 
flooding and flood risk and contrary to the NPPF.  

   
Bondgate Business Park to north of application site 

 
1.3.6 A planning application (CO/1986/0559) for the conversion of a former haulage 

depot to light industrial starter units was granted on 24 November 1986.    
 
1.3.7 A planning application (CO/1986/0558) for the change of use of haulage depot to 

light industrial starter units was granted on 27 January 1987. 
 
 It should be noted that neither of these consents contained restrictions on the 

operating hours of the units.   
 
1.4 Consultations 
 
1.4.1 Environment Agency 

No objections subject to conditions.   
 
1.4.2 Yorkshire Water  

A water supply can be provided under the terms of the Water Industry Act, 1991.  
From the information provided by this application, observations from Yorkshire 
Water are not required with respect to waste water.  
  

1.4.3 Selby Area Internal Drainage Board  
The planning application relates to work within the Internal Drainage Board (IDB) 
Drainage District, but does not appear to effect watercourses or discharge. 
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Where soakaway drainage systems are proposed we would advise that percolation 
tests in accordance with BS:6297 (or the latest version) are undertaken, this will 
ensure the ground is capable of percolating water throughout the year without 
causing any detrimental effect to the Drainage District.  

 
1.4.4 Lead Officer-Environmental Health 

The proposed residential development is in close proximity to the Unicorn Public 
House and Bondgate Business Centre, a light industrial business park which gives 
rise to the potential for noise disturbance at the residential development.  In order to 
minimise the potential adverse effects of noise we would recommend a condition in 
line with the World Health Organisation (WHO) guidance, relating to noise, should 
planning consent be granted.  
 

1.4.5 NYCC Highways  
Considering that the public house is within an urban location, we would not raise 
any objections to the retention of only 5 car parking spaces for the public house.  
However the 2 car parking spaces parallel with the proposed dwellings do not have 
sufficient turning areas available to leave the site in a forward gear.  It is therefore 
recommended that the 3 spaces facing Bondgate are moved closer to Bondgate in 
order to provide sufficient turning areas.   

 
The reduction in car parking does result in some concerns regarding the likelihood 
of vehicles displacing onto the highway, therefore the developer should fund ‘no 
waiting’ at any time restrictions (double yellow lines), at the junction with Kirkby 
Avenue and Bondgate.  This will prevent obstructions to highway users and visibility 
splays.  This will result in the need for the restrictions to be placed outside the 
boundary of No. 8 Kirkby Avenue up to the junction with Bondgate and around the 
full length of the public house on Bondgate.  The length of highway adjacent to No. 
7 Bondgate on Kirby Avenue should also be protected.   
 
The proposed car parking for the 3 dwellings will result in vehicles reversing onto 
the highway therefore in order to ensure that pedestrian safety is not compromised 
we would recommend that 2m x 2m pedestrian visibility splays are provided.  This is 
particularly important to the west boundary of the access.  This would result in the 
need to relocate the car parking 2m from the western boundary.  It is therefore 
recommended that conditions be applied to any planning permission granted.  

 
1.4.6 Selby Civic Society  

Selby Civic Society notes that this application is essentially the same as the 
previously refused application 2011/1230/FUL.  We can see no reason to change 
our objection on the following grounds: 
 
1. This proposal will markedly reduce the parking area available for the Unicorn 

Public House’s customers, leading to more on-road parking in the vicinity of the 
pub, both on the main Selby to Wistow Road and the roads into the adjacent 
estate. 

2. The area proposed for the siting of three houses has, through long usage, 
become an important amenity space for local residents who use the garden 
area.  We understand that additionally a number of local clubs and associations 
use it for their events.  Granting the application will lead to a loss of this amenity 
and reduce the attractiveness of this public house, now the only one serving the 
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residents of this large part of Selby.  Selby Civic Society therefore reiterates its 
request for the refusal of this application on these grounds.   

 
1.4.7 Selby Town Council  

Object due to the lack of car parking for the Unicorn, if the car park is used for 
housing.  This public house is busy and local residents complain that cars are 
parked outside their premises, this problem will only increase should this application 
be approved.   

 
1.5  Publicity 

The application was advertised by site notice and neighbour notification letters 
resulting in 58 letters of objection being received within the statutory consultation 
period.  The issues raised can be summarised as follows: 
 
 The Unicorn is a community hub and a Registered Asset of Community Value 

which holds many free charity events and caters for a diverse cross section of 
the community including a local football team, pigeon club etc. 

 This will drive away trade from the Unicorn Inn as car parking is vital to 
developing this business.  

 Loss of parking for customers, including disabled and elderly. 
 There is an insufficient number of parking spaces retained and the size of the 

spaces are limited. 
 This would result in congested car parking in neighbouring roads, causing noise 

and disturbance to neighbours. 
 Many people travel long distances to this pub. 
 There would be highway safety problems from the increased traffic. 
 There would be a detrimental impact on servicing arrangements. 
 It will cause issues to delivery wagons delivering and turning.  
 Future occupiers will suffer from noise disturbance from the Unicorn Inn. 
 Impact on residential amenity, including loss of privacy. 
 Overshadowing and overlooking of neighbours gardens and houses.   
 There is a risk of flooding. 
 The application has previously been refused and nothing appears to have 

changed on the application.  
 Loss of jobs if the pub’s function is less viable. 
 There are plenty of houses in the area. 
 Loss of trees. 

 
2.0  The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan (adopted 
22nd October 2013) and those policies in the Selby District Local Plan (adopted on 
8 February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
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The relevant Core Strategy Policies are: 
 

SP1: Presumption in Favour of Sustainable Development 
SP2: Spatial Development Strategy 
SP4: Management of Residential Development in Settlements 
SP8: Housing Mix 
SP9: Affordable Housing 
SP15: Sustainable Development and Climate Change 
SP16: Improving Resource Efficiency 
SP18: Protecting and Enhancing the Environment 
SP19: Design Quality 

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
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states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:   Access to Roads.   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 

2.6 Other Relevant Policies 

Manual for Streets 
Selby Town Design Statement, 2004 

 
2.7 Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of Development 
2) Design and Impact on the Character of the Area 
3) Residential Amenity 
4) Highway Issues 
5) Housing Mix 
6) Affordable Housing 
7) Flooding, Drainage and Climate Change 
8) Protected Species 
9) Contaminated Land 
10) Other issues 

 
2.8 The Principle of the Development 
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2.8.1 Policy SP1 of the Core Strategy outlines that "when considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.8.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy.  

 
2.8.3 The application relates to the erection of 3no. dwellings on a site which forms part 

of the car park to the existing public house.  The site contains a tarmac and grass 
surface and based on the context and character and appearance of the site it is 
considered that the proposals fall within the definition of previously developed land.    
In addition the site is within the defined development limits of Selby which is the 
Principal Town and hence is within a sustainable location.  As discussed in detail 
below it is considered that the proposals protect local amenity, preserve and 
enhance the character of the local area and are of an appropriate scale having had 
regard to the Selby Town Design Statement.  The proposals are therefore 
acceptable in principle in accordance with Policies SP2 and SP4 of the Core 
Strategy and the NPPF. 

 
2.9.1 Design and Impact on the Character of the Area 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and Policy SP19 “Design 
Quality” of the Core Strategy. 
 

2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200. 
 

2.9.4 In addition to the above the Selby Town Design Statement sets out various design 
criteria which should be considered in new residential developments.   
 

2.9.5 When looking at the issue of design there are two main issues to be taken into 
account on this site, firstly the design of the residential units and secondly the 
design of the remaining part of the car park to the public house.  Taking each of 
these in turn. 

 
2.9.6 In terms of the layout of the application site itself the application proposes the 

erection of 3 no. detached properties which would follow the layout and pattern of 
existing development along Kirkby Avenue.  The layout would provide small open 
garden areas and parking for two cars to the frontage with private amenity space to 
the rear and this would be commensurate with the amenity space provided at 
neighbouring properties.  To ensure that this would remain the case it would be 
recommended that should the application be approved permitted development 
rights be removed for future extensions.   
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2.9.7 Although the footprint of the properties themselves would be slightly larger than 
those of immediate neighbouring properties the overall design and appearance 
takes influence from the existing properties incorporating materials which would be 
in keeping and including design features such as gables to the frontage to ensure 
that the properties appear appropriate within the streetscene.  The application 
includes a streetscene drawing and site sections which demonstrates that the 
properties would be marginally higher than the neighbouring properties however 
would not appear unduly incongruous and would appear in scale with other 
properties.   

 
2.9.8 Having taken into account the design and appearance of properties within the 

immediate vicinity of the site, which are predominantly two storey properties 
constructed from a mix of brick and render, it is considered that the proposals would 
reflect the character of the area and would provide an acceptable design and 
appearance within the streetscene.    

 
2.9.9 With respect to landscaping, the site contains two mature trees to the rear (northern 

boundary) which currently contribute to the visual amenities of the area, although 
the trees themselves are not formally protected.  The layout plan indicates that 
these trees could be retained and shows the canopies of the trees and 
demonstrates that the properties could achieve reasonable separation distances.  In 
addition the proposals utilise existing boundary treatments and indicate areas for 
landscaping around the properties which includes grass and shrub planting.  It is 
therefore considered that the proposals in this respect adequately incorporate and 
enhance existing landscaping features. 
 

2.9.14 Having had regard to all of the above it is considered that the proposals would 
result in an appropriate design and impact on the character of the area in 
accordance with Policy ENV1(1) and (4) of the Selby District Local Plan, Policies 
SP4 and SP19 of the Core Strategy and the NPPF and having had regard to the 
Selby Town Design Statement.   

 
2.10 Impact on Residential Amenity 
 
2.10.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) and ENV2 of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF.  

 
2.10.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity and that the relevant 
paragraph with respect to when it is appropriate to remove permitted development 
rights is paragraph 200. 

 
2.10.4 The proposed dwellings would achieve a distance of 3.5m from the side gable to 

the side gable of no. 2 Kirkby Avenue which contains a non habitable window at first 
floor and a distance of 8.5m to the single storey extension to the rear of the public 
house and a distance of 13m from the first floor window of the residential flat above 
the public house.  The dwellings would achieve a distance of 11m to the light 
industrial units to the rear of the site which is the same relationship as that between 
the existing properties on Kirkby Avenue and these buildings.  To the front 
elevations there would be a distance of at least 30m from the properties on High 
Meadows.  Having taken into account the layout of the site and separation 
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distances achieved it is considered that the proposed development would not result 
in a significant detrimental impact on the residential amenity of neighbouring 
properties in accordance with Policy ENV1(1) of the Selby District Local Plan and 
the NPPF.   

 
2.10.5 With respect to the impact of noise from existing sources on future occupiers of the 

development, the Lead Officer-Environmental Health has noted that there are 
business units to the rear of the site which comprise of light industrial units.  Having 
taken these comments into account it is not considered reasonable to request a 
noise survey to be carried out as the units to the rear are B1 (Business) which 
covers light industry only and as such, by definition, constitutes a development 
compatible with residential use.  Furthermore the relationship between the dwellings 
and this site would be no different to that of the existing dwellings along Kirkby 
Avenue and the business units.  In addition the Lead Officer-Environmental Health 
has raised concerns regarding the impact on the properties from noise generated 
by the public house.  However the public house is located within a predominantly 
residential area, with dwellings already in close proximity to it and occupiers of the 
houses would be aware of the relationship to the public house at the point of 
purchase.  Having taken these issues into account it is considered that the 
proposals are acceptable in relation to the impact on residential amenity through 
noise in accordance with Policy ENV2 of the Local Plan.         

 
2.11 Impact on Highway Network 
 
2.11.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d)Policy 
SP19 “Design Quality” of the Core Strategy.  These Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.11.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.11.3 As the Principal Town, Selby is considered to be a settlement which is capable of 

accommodating additional residential development and to be a sustainable location 
with access to a range of services and facilities.  

 
2.11.5 In respect to parking and highway safety issues raised by objectors it is noted that 

the North Yorkshire County Council Highways Officers have considered the 
proposals and have no objections in respect of the parking provision serving the 
proposed dwellings, nor the level of parking provision retained for the existing public 
house subject to conditions.  In addition they have raised no objections to the 
proposals with respect to their impacts on the existing highway network.  

 
2.11.6 Having had regard to all of the above, the proposals are therefore considered to be 

in accordance with Policies ENV1(2), T1 and T2 of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and the NPPF.  

 
2.12 Housing Mix 

 
2.12.1 Core Strategy Policy SP8 sets out policy in respect to housing mix. 
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2.12.2 There is a mix of housing in the settlement and in the immediate area which 
includes detached, semi-detached and terraced units.  Table 4.4 of the Strategic 
Housing Market Assessment notes that in terms of the general market supply and 
demand there is demand and pressure on stock for 2, 3 and 4 bedroom properties in 
particular detached and semi-detached properties.  

 
2.12.3 The application proposes 3no. four bedroomed detached dwellings which is 

considered to provide an appropriate mix of units to meet the housing needs in this 
location and as such is in accordance with Policies SP8 and SP19 of the Core 
Strategy. 

 
2.13 Affordable Housing  
 
 2.13.1Core Strategy Policy SP9 (Affordable Housing) sets out the affordable housing 

policy context for the District. For schemes of less than 10 units, or less than 0.3 
hectare, a commuted sum will be sought to provide affordable housing within the 
District.  The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units. The calculation of the extent of the 
contribution is defined through the Affordable Housing Supplementary Planning 
Guidance.   

 
2.13.2 Members are advised that the Affordable Housing SPD was approved by Full 

Council on 25 February 2014.  As a consequence the SPD should be given 
substantial weight in the determination of applications for residential development. 

 
2.13.3 Applicants have been advised of the adoption of the SPD and asked to clarify their 

position in respect of the contribution required under Policy SP9 of the Core 
Strategy.  Councillors will be updated of the response received together with any 
changes to the recommendation at the meeting of Planning Committee. 

 
 
2.14    Flood Risk, Drainage and Climate Change 
 
2.14.1 The application site is located within Flood Zone 3a which the NPPF states is of high 

probability to flooding and defines it as having between a 1 in 100 or greater annual 
probability of river flooding (>1%) or a 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any one year.  The NPPF states that only water 
compatible and less vulnerable uses of land are appropriate in this zone and more 
vulnerable uses and essential infrastructure should only be permitted in this zone if 
the Exception Test is passed.   

 
2.14.2 Table 2 of the NPPF identifies dwelling houses as falling within the more vulnerable 

category and as such the proposals would need to pass the sequential and 
exception test.  In addition all applications in Flood Zones 2 and 3 must be 
accompanied by a Flood Risk Assessment.  

 
Sequential Test 
 

2.14.3 The Sequential Test submitted concludes that the site meets the Sequential Test.  
However, the report as with the previous refused application, has restricted the 
search area to Selby and does not take into account sites elsewhere in the 
Council’s jurisdiction.  Although much of Selby lies within Flood Zone 3a, there are 
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parts of the Council’s area which lie within Flood Zones 1 and 2 and there is 
therefore potential for sites with a lower probability of flooding than the appeal site 
being available for development.  The appellant contends that the search area 
should be limited to Selby due to this being the Principal Town, however the Council 
have on other applications within Selby advised that it is necessary to apply the 
Sequential Test to the whole of the Council’s area.  This approach reflects the 
guidance in paragraph 4.17 of the Practice Guide to PPS25, which states that the 
Sequential Test should be applied to the whole of the Council’s area. This approach 
is consistent with and is supported by various appeal decisions (refs: 
APP/N2739/A/13/2201873 dated 14 January 2014, APP/N2739/A/13/2192692 
dated 16 September 2013, APP/N2739/A/12/2176689 dated 9 May 2013 and 
APP/N2739/A/11/2160923 dated 14 May 2012. Within the later report the Inspector 
confirmed that on the basis of the above they considered it would be unreasonable 
to restrict the search area for the Sequential Test to Selby.  Officers confirm that the 
adoption of the Core Strategy has not altered this position.   

 
2.14.4 Although paragraph 4.18 of the Practice Guide goes on to state that for individual 

planning applications the search area will be defined by local circumstances relating 
to the catchment area for the development, there is no evidence to suggest that 
there are any specific circumstances of this case which restrict its catchment area. 
It is acknowledged that Selby is identified as a Principal Town however the Core 
Strategy identifies other settlements such as Sherburn in Elmet and Tadcaster, and 
Designated Service Villages where residential development would be permitted. 

 
2.14.5 It is recognised that Selby, as a focus for housing and other development, is a 

sustainable location and therefore residential development within the town may be 
to varying degrees more sustainable than in other identified settlements.  However, 
the polices of the development plan do not preclude residential development in 
other settlements and paragraph 4.17 of the Practice Guide to PPS25 does not rule 
out the consideration of sites in lower risk areas but which are unsustainable for 
development in other ways. 

 
2.14.6 The Sequential Test looks at sites within the Site Allocations DPD (not adopted to 

date) and four windfall sites, however due to the limited search area they have 
failed to consider Phase 2 Allocated Housing Sites, sites with the SADPD which fall 
within other sustainable settlements and windfall sites within sustainable 
settlements other than Selby.  There are other sites which are reasonably available 
which could accommodate the number of dwellings proposed and are at a lower 
flood risk.     

 
2.14.7 It is acknowledged that the Framework encourages the use of land which has been 

previously developed and as such the use of the application site would be 
preferable to some of the identified alternatives which are greenfield.  Nevertheless, 
this has to be weighed against the need to direct development away from areas at 
highest risk of flooding and the evidence indicates that there are several potential 
alternative sites for the development within the Council’s area, albeit that some are 
significantly larger than the appeal site.   

 
2.14.8 It is concluded that the sequential test fails to discount all reasonably available sites 

as required by the NPPF and has been submitted in the same nature as the 
previously refused application on this site.  
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Exceptions Test 
 
2.14.9 Paragraph 102 of the NPPF states that if following application of the Sequential 

Test it is not possible, consistent with wider sustainability objectives, for the 
development to be located in zones with a lower probability of flooding the 
Exception test can be applied, if appropriate.  Given that the application has failed 
the Sequential Test it is not appropriate to apply the Exceptions Test.  
 

 Flood Risk Assessment 
 
2.14.10 The application form states that surface water would be drained using a soakaway 

with foul water disposal directed to mains sewer.  Yorkshire Water and the Drainage 
Board were consulted on these methods of drainage and raised no objections. A 
Flood Risk Assessment has been submitted with the application and this sets out 
the sources of flood risk, impacts of climate change, how the proposals may be 
affected by flooding, emergency flood measures and mitigation measures which 
could be incorporated in the build.  The Environment Agency have considered the 
Flood Risk Assessment and are satisfied with the findings, however have asked for 
further information in relation to soakaway calculations and until this information is 
submitted have a technical objection to the proposals as they cannot be certain that 
the soakaways will be adequately sized so as not to have the potential to contribute 
to flooding.    

 
2.14.11Notwithstanding the mitigation measures which could be incorporated the 

proposals fail the sequential test and as such are contrary to the NPPF. 
 
2.14.12 With respect to sustainable development and climate change Policy SP15, Sub 

Section (B) sets out the requirements in respect to the “Design and Layout of 
Development” where it is “necessary or appropriate” to do so. However Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal. 

 
2.14.13In addition to the above, Policy SP16(c) requires "Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes”. Until such time as replaced by specific local requirements 
through further SPDs or Local Plan".  In this respect Officers note that much of the 
requirements of SP15 (B) criteria (a) would be reasonably achieved through 
compliance with Policy SP16(c).  The code for sustainable homes is the national 
standard for the sustainable design and construction of new homes. It aims to 
reduce carbon emissions and promote higher standards of sustainable design 
above the current minimum standards set out by the building regulations.  The Code 
looks at issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
Sustainable Homes has now been incorporated into Building Regulations and 
therefore forms the "up-to-date national regulatory standard. 

 
2.14.14In respect to meeting the challenge of climate change, paragraph 95 of the NPPF 

is off particular relevance to this proposal.  
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2.14.15The application does consider the impacts on the proposal from climate change 
and states that the proposed drainage system takes this into account.  Given that 
the proposal would be required to meet Level 3 of the Code for Sustainable Homes 
under Building Regulations and therefore would conform to the up-to-date national 
regulatory standard, it is considered that in this respect the proposal would meet 
Policy SP15 and the relevant requirements of Policy SP16.  

 
2.14.16In addition as noted earlier in the report the site is within Selby, the Principal town, 

and as such it is considered to be sustainably located in close proximity to local 
services.  

 
2.14.17It is considered that the submitted scheme ensures that the development 

contributes towards reducing carbon emissions and the effects of climate change at 
a level appropriate for the development in accordance with Policies SP15, SP16 
and SP19 of the Core Strategy and the NPPF. 

 
2.15 Nature Conservation Issues 
 
2.15.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the Local 

Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy, paragraphs 109 to 125 of the NPPF and ODPM Circular 06/2005 
"Biodiversity and Geological Conservation- Statutory Obligations and their Impact 
within the Planning System" in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.15.2 Local Plan policy ENV1(5) should be given significant weight as it is consistent with 

the NPPF. 
 
2.15.3 The County Ecologist and Natural England have stated that they no longer wish to 

be consulted on applications which have implications for protected species.  As 
such they have not been consulted on this application.  The site is not a statutory or 
non-statutory designated site and is of low ecological value with little potential to 
support species protected under law.  Having regard to the standing advice issued 
by Natural England it is considered that the proposal will not have a significant 
adverse impact upon matters of nature conservation in accordance with Policy 
ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.16 Other Issues 
 
2.16.1 Residents have raised concerns regarding the impact of the proposals on the 

viability of the existing public house.  It should be noted that Selby District Local 
Plan Policy S3 (B) which aims to prevent the loss of public houses only relates to 
those situated outside Selby, Tadcaster and Sherburn in Elmet and as such does 
not apply to this application.   

 
2.16.2 Policy SP14 of the Core Strategy supports shops and services, by resisting the loss 

of existing facilities and promoting the establishment of new facilities to serve the 
planned growth of communities.   

 
2.16.3 Furthermore paragraph 28 of the NPPF relates to economic growth in rural areas 

stating that local plans should promote the retention and development of local 
services and community facilities in villages such as local shops and public houses.  
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The proposals relate to Selby Town Centre rather than a village and the application 
would not result in a direct loss of the public house as it is intended that the public 
house and some associated car parking be retained and as such having considered 
the above policy context it is not considered that there would be sufficient grounds 
on which to refuse the application on the grounds of the loss of a local service.   

 
2.16.4 Any subsequent application for the development of the public house site would be 

determined on its own merits.   
 

2.16.5 It is noted that the Unicorn Inn has been added to the Community Asset Register.  
This means that if the building on the register is offered for sale, then there is a 
period of six months for residents to prepare a bid for it.  Notwithstanding this the 
acceptance of land or buildings onto the Community Asset Register will not 
jeopardise its value or future development potential and the landowner will still be 
able to seek planning permission or allocation in the Local Plan for alternative 
development.  Therefore although this is a material consideration it is not of 
sufficient weight to refuse the application.  

 
2.16.6 Issues of noise, vibration and dust through the development can be dealt with 

through a condition requiring a scheme to be submitted to set out how surrounding 
residents would be protected during the build.   

 
2.16.7 The proposals, despite being a small development, would contribute towards the 

Selby District Council’s housing supply, if permitted. 
 
2.17 Conclusion 
 
2.17.1 The application is a resubmission of a proposal refused by Planning Committee in 

October 2012 on the grounds of failure to meet the flood risk sequential test.  Since 
this decision was taken the Core Strategy has been implemented, however it is not 
considered that the policies contained within the Core Strategy would lead to a 
different conclusion than that previously reached and as such the application is 
recommended for refusal on the grounds of Flood Risk.  

 
2.17.2 The application site is located within flood zone 3a. The NPPF states that all 

proposals located in flood zone 3a require a sequential test to determine whether 
there are any reasonably available sites at less risk of flooding that could 
accommodate the development. Having considered the information submitted 
officers have identified other sites which could contain the development in a 
lower flood zone. It is considered that the proposal has failed the Sequential 
Test. The proposed residential development is therefore considered to be 
unacceptable and contrary to the advice contained within the NPPF.    

 
2.17.3 The proposed residential development is otherwise acceptable in principle given 

that the site is within defined development limits and the site falls within the 
definition of previously developed land.  In addition the proposals would be 
considered to have an acceptable effect upon the character of the area and would 
be acceptable in terms of the impact on residential amenity, highway safety, 
protected species and the impact on the public house.   

 
2.18 Recommendation 
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2.18.1 This application is recommended to be REFUSED for the reason detailed below: 
 

1. The application site is located within flood zone 3a. The NPPF states that all 
proposals located in flood zone 3a requires a sequential test to determine 
whether there are any reasonably available sites at less risk of flooding that 
could accommodate the development. Having considered the information 
submitted Council has identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal has 
failed the Sequential Test. The proposed residential development is therefore 
considered to be unacceptable and contrary to the NPPF.  

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/1054/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices: None 
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up to 1,500MW of electricity.  The Power Plant itself, above ground installation 
and electrical grid connection are all located within Wakefield Council’s 
administrative boundary.   
 

1.4 The cooling water pipeline, gas pipeline and associated pump house all fall 
within Selby District Council’s boundary and run from the power plant in a 
north-easterly direction.  The Local Impact Report has therefore been 
produced in conjunction with North Yorkshire County Council to establish the 
local impacts of the proposals. 
 

2.0 The Report 
 
2.1 The Local Impact Report is attached for consideration.  Officers are 

requesting that members note and agree the contents of the attached Local 
Impact Report relating to the above project. 

 
2.2 The submission date for the Local impact Report is 11 April 2014 and the next 

date of Planning Committee is 9 April 2014.  There is some scope for revision 
of the Local Impact Report and reporting back to Planning Committee should 
Councillors wish to amend the report. 

 
3.0     Financial Issues 
 
3.1 Financial issues are not material to the determination of this application.  

Attendance at any subsequent inquiry will be met by existing resources. 
 
4. Conclusion 
 
4.1 As stated in the Local Impact Report. 
  
5. Background Documents 

 
5.1 Planning Application file reference 2012/0375/GOV and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   Attached Draft Local Impact Report 
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Section 1 

Introduction 

This report has been prepared on behalf of Selby District Council, being the Local 
Authority within which part of the application site lies and North Yorkshire County 
Council, being the relevant County Council.  The report is in accordance with the 
advice and requirements set out in the Planning Act 2008 and Advice Note One: 
Local Impact Reports issued by the Planning Inspectorate. 
 
The LIR advice note states that the sole definition of a Local Impact Report (LIR) 
given in Section 60(3) of the Act is a ‘Report in writing giving details of the likely 
impact of the proposed development on the authority’s area (or any part of that 
area)’.  The content of the Local Impact Report (LIR) is a matter for the local 
authority concerned as long as it falls within this statutory definition.   
 
The advice note provides guidance on the topics which may be of assistance, 
however Local Authorities are advised to cover any topics they consider relevant to 
the impact of the proposed development on their area.   
 
The Local Impact Report has therefore been written so as to incorporate the topic 
areas suggested in the Advice Note, the subject areas in the Environmental 
Statement, and the obligations and proposed requirements submitted with the 
application for Development Control Order.  It should be noted that the report 
focuses predominantly on the Local Impacts within the Selby District Council 
boundary which arise from the associated pipeline.  The impacts from the Plant itself 
will be covered within the Local Impact Report by Wakefield District Council given 
that this part of the development is located within their boundary.   
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Section 2 

Site Description and Surroundings/Location 

The CCGT Power Plant itself is located on the former Oxiris Chemical Works 
(demolished in 2009) and adjoining agricultural land which is designated as Green 
Belt.  The site is located approximately 3km to the east of Knottingley town centre 
and is located within the boundary of Wakefield Council centred at Ordnance Survey 
Grid Reference 451505E, 423285N.  The full site description for the CCGT Power 
Plant site itself is included in the Local Impact Report submitted by Wakefield 
Council.  

The cooling water pipeline, gas pipeline and associated pump house all fall within 
Selby District Council’s boundary and run from the power plant in a north-easterly 
direction.  The scheme passes close to a number of small villages including 
Kellingley, Kellington, Beal, West Haddlesey and Gatesforth.  The pipelines will 
cross Weeland Road, Common Lane, New Lane, Beal Lane, Marsh Lane, Birkin 
Road and Pale Lane.  In addition the pipeline will cross agricultural fields which are 
allocated as Green Belt as well as a number of land drains.  The pipeline will also 
cross the River Aire.   The pipeline is also located within Flood Zones 2 and 3.  
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Section 3 
 
Historical Background 
 
Appendix 1 sets out the site history for land included in the red site boundary located 
within the Selby District Council boundary.  It is noted that Appendix B of the 
submitted Planning Statement sets out wider Planning History relating to other 
energy developments.      
 
Given the nature of the applications it is not considered that there would be any 
issues arising from these planning permissions which would impact on the 
proposals. 
 
With respect to County applications there is a planning application under reference 
NY/2013/0128/ENV for Kellingley Colliery, Turvers Lane, Knottingley, West 
Yorkshire, WF11 8DT for the relocation of colliery activities and construction of an 
Energy Centre to recover energy from waste, with ancillary development including 
offices and utility uses (e.g. workshops and electrical rooms); parking; a new access 
point and improvements to the existing access; internal roads; railway sidings; a 
weighbridge and gatehouse; a substation and transformer compound; a National 
Grid connection, private wire connection to the Colliery; sustainable urban drainage 
systems; lighting; CCTV; landscaping and fencing is Pending Consideration.   
 
In addition it should be noted that there are no relevant development proposals 
under consideration that would have impacts on the proposals submitted.   
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Section 4 
 
Relevant Development Plan Policies and Strategies 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning Acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise".  The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and those policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 
 
The relevant Core Strategy Policies are: 
   

SP1: Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy 
SP3:  Green Belt 
SP15: Sustainable Development and Climate Change 
SP17: Low Carbon and Renewable Energy 
SP18: Protecting and Enhancing the Environment 
SP19: Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in Tadcaster 
and the surrounding Designated Service Villages, that Escrick and Appleton 
Roebuck are incorrectly classified within the strategy and that the Council has failed 
to engage with the Brewery as a key stakeholder. 
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Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 
 
Selby District Local Plan  
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 
214 of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are considered to be:  
   

ENV1:  Control of Development  
ENV12:  River Stream and Corridors 
T1:  Development in Relation to the Highway Network 
T8:  Public Rights of Way 

 
 
National Guidance and Policy – National Planning Policy Framework (NPPF) 
 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides the 
national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 
 
Other Relevant Local Policies/Guidance 
 

Selby Local Biodiversity Action Plan August 2004 
 
Policy Assessment 
 
Green Belt Policies 
 
Policy SP1 of the Core Strategy outlines that:  
 

"When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved without 
delay, unless material considerations indicate otherwise. 

  
Where there are no policies relevant to the application or relevant policies are 
out of date (as defined by the NPPF) at the time of making the decision then 
the Council will grant permission unless material considerations indicate 
otherwise - taking into account whether: 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework taken as a whole; 
or 
Specific policies in that Framework indicate that development should 
be restricted." 

 
This reflects the presumption in favour of sustainable development at paragraph 14 
of the NPPF.   
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The extent of the works are situated within the Green Belt and as such Policies SP2 
and SP3 of the Core Strategy are relevant as well as the guidance in the National 
Planning Policy Framework (NPPF).   
 
Policy SP2 requires proposals in the Green Belt including villages washed over by 
Green Belt to conform to Policy SP3 and national Green Belt Policies.  Policy SP3 B 
states that in accordance with the NPPF, within the defined Green Belt planning 
permission will not be granted for inappropriate development unless the applicant 
has demonstrated that very special circumstances exist to justify why permission 
should be granted.   
 
The National Planning Policy Framework (NPPF) paragraphs 89 and 90 set out the 
forms of development considered appropriate within the Green Belt.  
 
Renewable Energy Policies 
 
Policy SP15 of the Core Strategy which relates to Sustainable Development and 
Climate Change states that in order to ensure development contributes toward 
reducing carbon emissions and are resilient to the effects of climate change, 
schemes should where necessary or appropriate: 
 
a) Improve energy efficiency and minimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to support 
recycling; 

b) Incorporate sustainable design and construction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling of 
secondary aggregates and other building materials, and use of locally sourced 
materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience to 
climate change and utilise biodiversity to contribute to climate change mitigation 
and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the ‘urban heat island effect’ and to offset 
carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel options 
(including walking, cycling and public transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes and 
improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy generation 
(in line with Policy SP16 and Policy SP17). 

In addition Policy SP17 C) of the Core Strategy which relates to Low-Carbon and 
Renewable Energy states all development proposals for new sources of renewable 
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energy and low-carbon energy generation and supporting infrastructure must meet 
the following criteria: 

i. are designed and located to protect the environment and local amenity or 
ii. can demonstrate that the wider environmental, economic and social benefits 

outweigh any harm caused to the environment and local amenity, and 
iii. impacts on local communities are minimised.  

Schemes may utilise the full range of available technology including; 

a) Renewable energy schemes, which contribute to meeting or exceeding current 
local targets of 32 megawatts by 2021 or prevailing sub-regional or local 
targets; 

b) Micro-generation schemes, which are not necessarily grid-connected but which 
nevertheless, reduce reliance on scarce, non-renewable energy resources; 

c) Clean Coal Bed Methane extraction, clean coal energy generation and Carbon 
Capture and Storage technologies (in accordance with County Minerals 
Policies); and 

d) Improvements at existing fossil fuel energy generating plants to reduce carbon 
emissions, within the national energy strategy for a balanced mix of energy 
sources to meet demands. 

The policy goes on to state that in areas designated as Green Belt, elements of 
many renewable energy projects will comprise inappropriate development and in 
such cases applicants must demonstrate very special circumstances if projects are 
to proceed and proposals must meet the requirements of Policy SP3 and national 
Green Belt policies. 

Design Policies 
 
Policy ENV1 of the Local Plan states that proposals for development will be 
permitted provided a good quality of development would be achieved.  In considering 
proposals the District Council will take account of: 
 
1) The effect upon the character of the area or the amenity of adjoining occupiers;  
2) The relationship of the proposal to the highway network, the proposed means of 

access, the need for road/junction improvements in the vicinity of the site, and the 
arrangements to be made for car parking;  

3) The capacity of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and infrastructure;  

4) The standard of layout, design and materials in relation to the site and its 
surroundings and associated landscaping;  

5) The potential loss, or adverse effect upon, significant buildings, related spaces, 
trees, wildlife habitats, archaeological or other features important to the character 
of the area;  

6) The extent to which the needs of disabled and other inconvenienced persons 
have been taken into account;  

7) The need to maximise opportunities for energy conservation through design, 
orientation and construction; and  

8) Any other material considerations. 
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In addition Policy SP19 of the Core Strategy states proposals for all new 
development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and the 
open countryside. 
 
Where appropriate schemes should take account of design codes and 
Neighbourhood Plans to inform good design. 
 
Both residential and non-residential development should meet the following key 
requirements: 

a) Make the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

b)   Positively contribute to an area’s identity and heritage in terms of scale, 
density and layout; 

c) Be accessible to all users and easy to get to and move through; 
d) Create rights of way or improve them to make them more attractive to users, 

and facilitate sustainable access modes, including public transport, cycling 
and walking which minimise conflicts; 

e) Incorporate new and existing landscaping as an integral part of the design of 
schemes, including off-site landscaping for large sites and sites on the edge 
of settlements where appropriate; 

f) Promote access to open spaces and green infrastructure to support 
community gatherings and active lifestyles which contribute to the health and 
social well-being of the local community; 

g) Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form; 

h) Minimise the risk of crime or fear of crime, particularly through active 
frontages and natural surveillance; 

i) Create mixed use places with variety and choice that compliment one 
another to encourage integrated living, and 

j) Adopt sustainable construction principles in accordance with Policies CP12 
and CP13. 

k) Preventing development from contributing to or being put at unacceptable 
risk from, or being adversely affected by unacceptable levels of soil, air, 
water, light or noise pollution or land instability. 

l) Development schemes should seek to reflect the principles of nationally 
recognised design benchmarks to ensure that the best quality of design is 
achieved. 

 
Rivers, Streams and Corridors Policy 
 
Policy ENV12 of the Local Plan which relates to river and stream corridors states 
proposals for development likely to harm the natural features of or access to river, 
stream and canal corridors will not be permitted unless the importance of the 
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development outweighs these interests, and adequate compensatory measures are 
provided.  
 
Nature Conservation and Historic Environment Policies 
 

Policy SP18 of the Core Strategy relates to protecting and enhancing the 
environment and states the high quality and local distinctiveness of the natural and 
man-made environment will be sustained by: 

1. Safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct character 
of the District and realising the potential contribution that they can make towards 
economic regeneration, tourism, education and quality of life. 

3. Promoting effective stewardship of the District’s wildlife by: 

a) Safeguarding international, national and locally protected sites for nature 
conservation, including SINCs, from inappropriate development. 

b) Ensuring developments retain, protect and enhance features of biological and 
geological interest and provide appropriate management of these features 
and that unavoidable impacts are appropriately mitigated and compensated 
for, on or off-site. 

c) Ensuring development seeks to produce a net gain in biodiversity by 
designing-in wildlife and retaining the natural interest of a site where 
appropriate. 

d) Supporting the identification, mapping, creation and restoration of habitats 
that contributes to habitat targets in the National and Regional biodiversity 
strategies and the local Biodiversity Action Plan. 

4. Wherever possible a strategic approach will be taken to increasing connectivity 
to the District’s Green Infrastructure including improving the network of linked 
open spaces and green corridors and promoting opportunities to increase its 
multi-functionality. This will be informed by the Leeds City Region Infrastructure 
Strategy. 

5. Identifying, protecting and enhancing locally distinctive landscapes, areas of 
tranquillity, public rights of way and access, open spaces and playing fields 
through Development Plan Documents. 

6. Encouraging incorporation of positive biodiversity actions, as defined in the local 
BAP, at the design stage of new developments or land uses. 

7. Ensuring that new development protects soil, air and water quality from all types 
of pollution. 
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8. Ensuring developments minimise energy and water consumption, the use of 
non- renewable resources, and  

9. Steering development to areas of least environmental and agricultural quality the 
amount of waste material. 

Highways and Transportation Policies 
 
Policy T1 of the Local Plan states development proposals should be well related to 
the existing highways network and will only be permitted where existing roads have 
adequate capacity and can safely serve the development, unless appropriate off-site 
highway improvements are undertaken by the developer. 
 
Policy T8 of the Local Plan relates to Public Rights of Way and states development 
which would have a significant adverse effect on any route in the district’s public 
rights of way network will not be permitted unless the following can be achieved:  
 
1) Satisfactory and attractive alternative routes are provided; and  
2) Adequate sign posting is provided; and  
3) As far as is reasonable, the new route can make provision for walkers, horse 

riders, cyclists and people with sight or mobility problems; and  
4) In the case of new reasonable development, such development must replace 

extinguished rights of way with attractive highway infrastructure which is equally 
capable of accommodating appropriate users of the original right of way.  

 
 
Policy Summary 
 
The proposal affects land currently located in the designated Green Belt, however 
paragraph 90 of the NPPF states that engineering operations would not be 
inappropriate in the Green Belt provided the works preserve the openness of the 
Green Belt and do not conflict with the purposes of including land in the Green Belt.  
The majority of the land through which the proposed pipeline crosses is agricultural 
land and once the pipeline has been laid this would be returned back to its original 
state and as such the proposals could reasonably considered to be an engineering 
operation that should not have a significant visual impact or impact on openness.  It 
is noted that there is a proposed pump house as part of the scheme and this would 
not fall within any of the new buildings considered appropriate in the Green Belt as 
set out in Paragraphs 89 and 90 of the NPPF and as such account would need to be 
given as to whether the very special circumstances exist and whether the potential 
harm to the Green Belt by reason of inappropriateness, and any other harm, is 
clearly outweighed by other considerations.  
 
Local policies as set out above support renewable energy projects. 
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The scheme may have an impact on nature conservation interests, public highways 
and rights of way, rivers and drainage ditches, however these impacts can be 
adequately mitigated against.   
 
The application site is located within Flood Zones 2 and 3 therefore national Flood 
Risk policies should be referred to and mitigation measures incorporated wherever 
necessary and/or appropriate.   
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Section 5  

Landscape and Visual 

General 
 
European Landscape Convention 
The European Landscape Convention applies equally to all landscapes, including 
urban and degraded landscapes (Article 2) and promotes cooperation in protection, 
management and planning (Article 3), with specific measures outlined in Article 6.  It 
is very relevant to the consideration of local landscape impacts, as are the relevant 
Local Plan policies. 
 
Cross-border Landscape and Visual Issues 
The Selby District/North Yorkshire area includes small settlements, areas of 
designated Green Belt, and are closely related to designated Locally Important 
Landscape Areas (LILAs), although the application site itself does not cross any 
(LILAs).  Landscape and visual impacts transcend administrative boundaries and 
some cross-border issues have been identified in connection with the proposed 
power plant.  Views, recreational routes, canal, watercourses, landscape character 
types, and the remnant boundary of a former medieval deer park all cross the 
district/county border.   
 
Landscape Baseline 
The LVIA has drawn on the North Yorkshire & York, Selby and Wakefield Landscape 
Character Assessments (LCA) but these stop at administrative boundaries.  The 
combined assessment in the Landscape and Visual Impact Assessment (LVIA, 
Figure 13.1.2) aims to provide consistency, showing the areas most affected as 
Levels Farmland, River Aire Corridor, Settlement and the Magnesian Limestone 
Ridge, while Figure 13.1.4, showing local context, identifies key urban industrial and 
residential areas.  However there are LCA inconsistencies at the district border, 
resulting in the power plant being allocated to the Magnesian Limestone character 
type. Its characteristics most strongly resemble those of the Levels Farmland, 
confirmed by the BGS Superficial Geology map showing lacustrine deposits and the 
NSRI Soilscape map which identifies loamy soils with naturally high groundwater. 
 
Local Landscape and Visual Impacts of the proposed Knottingley Power 
Project (KPP) 
 
Relationship of power plant to Selby/North Yorkshire  
The power plant would have no direct impact on landscape fabric within Selby/North 
Yorkshire but potential landscape and visual impacts could be experienced by 
residents of Selby District/ North Yorkshire not only in the areas where they live, but 
also in the areas over which they travel in their daily lives.  They could experience 
simultaneous, sequential or successive views with other existing and proposed large 
infrastructure developments particularly Kellingley Colliery, the proposed Southmoor 
Energy Centre, Ferrybridge Power Station and Eggborough Power Station.  The 
LVIA considers that effects will be mitigated to some extent by the local urban and 
industrial setting of the power plant site (ES para 13.10.9), but this may be more 
relevant to effects on landscape character than on people.  
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Impacts on Views 
Selby/N Yorkshire viewpoints where local people are likely to experience relatively 
close impacts include the Aire & Calder Navigation (e.g. VP 1) which is a route with 
amenity and recreational value, the A645 Weeland Road (e.g VPs 2 and 7) which 
links settlements, the River Aire (e.g. VP 8) with vantage routes with direct views 
towards the power plant, Cridling Stubbs (VP 9) which looks north across the open 
countryside of the former Cridling Park as does Beal Lane bridge over the M62 (VP 
10).    
 
Impacts on Settlements 
Most settlements within Selby District/North Yorkshire would view the proposed 
power plant in conjunction with Kellingley Colliery, and potentially also with the 
proposed Southmoor Energy Centre.  However in easterly or north easterly views 
from the direction of Kellingley, Kellington, Beal, and Eggborough, Kellingley Colliery, 
potentially with Southmoor Energy Centre, would be a more significant element in 
the composition, while Ferrybridge Power Station would also be a dominant feature 
despite being in the distance, on the edge of the study area.  In views from a more 
south westerly or north westerly direction, including Cridling Stubbs, Sutton and 
Byram, the proposed power plant would be an equal or more significant element 
than Kellingley Collilery.  
 
Open Space, Permeability and Connectivity  
Change in the extent of urbanisation will be experienced locally as around two thirds 
of the development site within Wakefield District is undisturbed greenfield land. 
Although just outside Selby District, it performs a ‘gap’ function (although not 
designated as such) in relation to maintaining separation between the settlements of 
Knottingley and Kellingley.  Viewpoints 1, 2, 8, 9 and 10 show the potential change in 
openness.  
 
Attention should be paid to the impact of the development on wider efforts to 
remediate the River Aire Corridor (identified as  having regional importance in the 
Leeds City Region Green Infrastructure Strategy), and on connectivity and 
permeability within the future landscape, to provide routes that can contribute to local 
recreation, sustainable travel, health and wellbeing.  At present Kellingley Colliery 
blocks the towpath whilst the power plant development would create a visual ‘pinch 
point’ on the canal.  The landscape strategy for the development does provide 
community benefit in the form of a canalside buffer zone and path within Wakefield 
District, but this is not linked to routes within Selby District/North Yorkshire. The 
current gap in continuity along the Aire & Calder Navigation corridor (which has the 
potential to link Selby District with the River Aire Corridor, and the Trans Pennine 
Trail between Selby and Snaith with routes in West Yorkshire) would remain.  
Planting within the site would need to ensure connection with offsite planting and 
habitats, whether existing or potential, however this is within Wakefield Council’s 
jurisdiction and it is expected that they will consider this issue in detail. Offsite 
mitigation, where possible, would be beneficial.  
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Carbon Capture Ready Area 
Whilst greenfield land would be lost, brownfield land within the application site would 
be largely maintained as unbuilt land, available for a future Carbon Capture Plant 
(CCP) which may or may not be developed within the 25 year predicted lifespan of 
the power plant. Implications of future CCP development include additional visual 
impacts on Selby/North Yorkshire, and likely direct impact through an associated 
pipeline removing CO2 for storage.  These impacts cannot be assessed at present, 
but temporary use of vacant land within the site for woodland or biomass planting 
could help to offset landscape and visual effects of the currently proposed KPP. 
 
Effects on Magnesian Limestone Ridge (Figure 13.1.2) 
The proposed power plant is close to the edge of the Magnesian Limestone Ridge 
character area, and would extend urban influence into this area, which has a local 
landscape designation in the Selby Core Strategy. The height of the development is 
very large in relation to the relative relief of the ridge, particularly in the local area 
where topography is particularly subdued. The ‘West Selby Ridge’ is important to the 
district as it is the only sizeable area of higher land, and its undulating landforms 
provide views and enclosure, together with a distinctive pattern of woodland, 
farmland, villages and designed landscapes. Although the areas closest to the KPP 
are currently marred by mineral extraction, the aim is to restore them to uses which 
are compatible with the current Green Belt designation. From Sutton Lane (VP 12, 
which lies on the edge of the former Byram Park, a non-designated historic parkland 
within the character type, which has associations with Capability Brown) open but 
relatively distant views across the River Aire valley would be obtained. 
 
Effects on River Aire Corridor 
The power plant site is on the southern edge of the River Aire Corridor (as defined in 
the ES this is mainly the floodplain) which extends through Leeds City Region, and 
from Wakefield through Selby District, punctuated by power stations, other industrial 
development, and communications infrastructure.  In most views it would be 
perceived as being within this corridor. Despite the large scale industrial structures, 
land uses within Selby are largely rural and settlements are small.   Perceptions of 
the area can vary depending on the direction of view and the distance of view.  In 
general, east-west views where infrastructure developments ‘line up’ appear much 
more urban, whereas in north-south views, where power stations and settlement 
might be peripheral, the rural land uses and openness of the landscape are more 
apparent. The local effects of KPP would be that in north-south views, the urbanised 
area would be extended eastwards along the Corridor, and visual permeability 
reduced.    
 
Effects on Levels Farmland 
Apart from the areas in closest proximity (which include the extent of the former 
Cridling Park which has been functionally lost), the proposed power plant would have 
a relatively neutral impact because of the screening effect of the artificial landform of 
Gale Common.   
 
Local Impacts of the Pipeline 
 
Landscape Fabric 
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The pipelines would directly affect landscape fabric within Selby District, but 
landscape and visual impacts would be mainly confined to the construction period.  
Mitigation is adequate, and long term effects would be fairly neutral.  
 
Landscape Character 
There would be no residual effects on the character of the Levels Farmland and 
River Aire Corridor that the pipelines traverse. 
 
Visual Impact 
There would be locally negative impacts during construction, although this is likely to 
be reduced to neutral following re-instatement of hedgerows. Any loss of mature 
trees would have long term impacts, with avoidance the only possible means of 
mitigation.  The proposed pumping station would be a locally intrusive feature on the 
banks of the River Aire, affecting walkers in particular, and attention needs to be paid 
to integrating it more appropriately into the rural locality possibly through use of 
appropriate boundary treatment and landscaping. 
 
Conclusions 
 
The proposed power plant and pipeline would bring no direct landscape and visual 
benefits for Selby District/North Yorkshire, although by providing employment and 
economic benefits the development could indirectly contribute to urban regeneration 
and improved condition of the landscape fabric of the area.  
 
More positive amenity and recreation, green infrastructure and connectivity benefits 
could be obtained through funding via the Unilateral Agreement towards 
enhancement of the Aire & Calder Navigation and River Aire Corridors which span 
Selby/North Yorkshire and Wakefield.  
 
In terms of direct landscape impact, the proposed power plant development would 
be neutral. On the very large scale the landscape character impacts would approach 
neutral, since the wider context for the development already contains large scale 
infrastructure. However visual impacts and cumulative impacts with Southmoor 
Energy Centre would become increasingly noticeable at moderate to close 
distances, and there would be significant visual effects on local residents.  
 
Use of recessive colours, and minimisation of any plumes, would increase 
integration with the wider landscape.  Locally, proposed mitigation measures, 
including use of appropriate colours and materials for the building will reduce 
adverse impacts, whilst over time the provision of substantial perimeter planting 
within the application boundaries will become effective at screening low level 
structures. However the scale of the power plant development makes onsite 
mitigation insufficient in itself. 
 
Overall, the ES has provided a comprehensive assessment of landscape and visual 
impacts, with comments noted regarding the detailed landscape character 
assessment.  
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Section 6    
 
Hydrology and Flood Risk 
 
 
With reference to the above and the section of the project within North Yorkshire, i.e. 
the gas pipeline and potentially a small section of cooling water pipeline, there are no 
specific flood risk concerns. Construction activities have the potential to disrupt 
existing land drainage measures, however the Environmental Statement recognises 
this and states that the working width will be reinstated (section 20.7.16) and that 
post construction land drainage schemes will be implemented such that there is no 
increased risk of flooding elsewhere (section 20.8.31). Main River/flood defence 
schemes fall within the remit of the Environment Agency. 
 
After construction the pipe resides underground (with negative buoyancy as stated in 
the Environmental Statement section 20.8.31). Moreover it is not close to any large 
settlements, nor likely to cause flood risk to major infrastructure. Flood risk during 
construction has been assessed within the Environmental Statement and is found to 
be satisfactory.  
 
For other localised impacts the Council would defer to the opinion of the Internal 
Drainage Boards (IDB) Danvm DC IDB and to a lesser extent Selby Area IDB, 
whose administrative boundaries cover the proposed development area. The draft 
DCO requires Local Planning Authority approval and accordance with the principles 
of the environmental statement for both pipelines prior to commencement (draft DCO 
page 34 section 5 and 6) which is satisfactory. 
 
Finally the draft DCO (page 37 section 20) also requires a scheme for the mitigation 
of flood risk, in accordance with the principles of the environmental statement, to be 
approved by the Local Planning Authority prior to commencement of the 
development, which is satisfactory. 
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Section 7    
 
Highways & Transportation 
 
Local Network  
 
The site of the power station is in Knottingley, Wakefield.  The majority of the site 
traffic will however travel along the road network in North Yorkshire.  This network, 
especially the A645 - which is likely to carry most construction and permanent traffic 
to the site - is a suitable road for the development.  It is wide (6.5m) and generally 
has low volumes of traffic outside of peak times.  The section of road expected to be 
used goes through the villages of Eggborough and Kellingley in North Yorkshire, 
where the full impact traffic from the development will be felt.  The Construction 
phase of the site is one that is of special interest to NYCC as most HGVs traffic will 
be generated in this phase.  

 Estimated additional HGVs to / from construction site per day: 144 
 Peak workforce: 1,100 (471 additional trips each shift) 

 
Eggborough Village  
 
The A645 goes through the centre of Eggborough and connects with the A19 county 
road which has been diverted around the village.  Vehicles can then join the M62 at 
Junction 34.  The construction traffic from the site will have a direct impact at this 
location creating additional congestion, noise and air pollution.  The village will suffer 
severance due to the increase in HGV traffic however there is little alternative to this 
route and therefore mitigation measures to improve the environment for local people 
need to be introduced.  These could be better pedestrian facilities along the A645 to 
help people cross A645. 
 
Kellingley  
 
This village is between Knottingley and Eggborough and has been developed on one 
side of the A645 County Road.  Kellingley Colliery has an access in the village again 
on the southern side of the village.  The additional traffic will generate noise and 
pollution along the frontage of the village but severance should not be an issue.  The 
speed limit is 40 mph through the village. 
 
The construction of the project will have the most impact on the A645 county road 
and local people who use it daily. It is expected that other developments on or near 
this A645 corridor may combine to have a greater impact and therefore other 
transport forms need to be explored by the developer and implemented to reduce  
the impact of the traffic on the local community. 

 Increase in traffic flows: 166% in village west of A19 roundabout 
 118% east of Common Lane 
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 In-combination impacts: Other developments are likely to affect the A645 
corridor and require consideration, which would include alternative modes of 
transport. 

 
Construction of the Gas Pipeline  
 
Once implemented this part of the development will in the end supply gas to the 
power station. The gas pipeline is to be installed within a corridor of land fenced off 
to the public.  This corridor crosses a number of minor roads passing through the 
countryside and connecting to the gas supply at Gateforth. The pipeline will cross 
open countryside which is flat and can be viewed from the road side.  Installation of 
the gas pipeline will be along the corridor where construction staff will work and, 
when necessary, will cross the public highway at Common Lane, New Lane, Beal 
Lane, Birkin Road and Pale Lane.  The pipeline also crosses a number of private 
tracks and one river.  
 
The traffic management of each of the road crossings will be straightforward. 
However the developer is reminded that road closure or traffic-light control notices 
will be required to undertake this work.  The roads in question generally carry low 
volumes of traffic but diversion routes will need to be established.  The work to install 
the gas pipeline will need to be done under restricted control and North Yorkshire 
Highways would expect to contribute to the development of the traffic management. 

Public Rights of Way 

The proposed development directly or indirectly affects seven public rights of way 
within North Yorkshire.  The table below details the public rights of way that will be 
affected and the likely extent of the impact.   
 
Suitable alternative routes should be provided where temporary rights of way 
closures are required. 
 
Wherever it is necessary to disturb the surface of the public right of way; on 
completion of works, the surface must be returned to an equivalent or improved 
condition.   
 
Route Number 
and Parish 

Nature 
of Path 

Impact 

35.7/9 
Beal 
 

Footpath Gas pipeline follows then crosses route.  Temporary 
closure will be required. 

35.7/8 
Beal 

Footpath Gas pipeline cuts through route.  Footpath may be 
required for plant access to proposed pumphouse. 
Temporary closure will be required.  
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35.7/7 
Beal 

Footpath Gas pipeline runs close to this path.  Temporary 
closure may be required. 

35.7/6 
Beal 

Footpath Water pipeline may cross this route.  Proposed 
pumphouse on route.  Temporary closure may be 
required. 

35.41/5 
Kellington 

Footpath Gas pipeline crosses path.  Temporary closure will be 
required. 

35.72/3 
West Haddlesey 

Footpath Gas pipeline crosses path.  Temporary closure will be 
required. 

35.30/7 
Gateforth 

Footpath Gas pipeline crosses path.  Temporary closure will be 
required. 
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Section 8    
 
Noise and Vibration 
 
 
It has been noted from Section 8.6.3 that the noise assessment has been based on 
certain mitigation measures being incorporated into the design of the plant.  These 
include attenuators being installed in the stack, increased sound insulation 
performance of building fabrics, selection of low noise equipment, attenuator 
installed in air intake opening and shielding applied to HCU towers to reduce noise 
emission from fans and louvres of cooling tower. However the assessment goes on 
to state that the final detail of the design measures will be confirmed during the 
detailed design process, once specific items of plant have been selected and their 
spectral noise emissions established. It is essential at that this point that the noise 
emissions of the selected plant is considered to ensure that noise levels are no 
greater than those modelled in this assessment. 
 
In respect of the construction of the pipeline it is noted that Table 10.11 has 
assessed the impact noise as either Minor Adverse or Negligible however the 
increase in noise levels for the 10 hour Leq construction period over the background 
levels in the area are up to 29 dBA.  They are also in places above the levels given in 
BS5228 (Table 18.2).  As the assessment points out this is unmitigated and some 
mitigation measures will be employed as part of the Construction Environmental 
Management Plan (CEMP) and Selby District Council should be consulted on the 
CEMP so that mitigation measures can be agreed. 
 

The stance taken in section 18.8.4 (i.e. discussions and agreement with the Local 
Authority prior to undertaking any such construction works outside of the agreed 
construction times and land owners to be notified of any amendment to the proposed 
construction programme) is welcomed. 

 
It is noted that it is stated in some sections of the EIA that the construction hours will 
be limited to 7am to 7pm although this is not specifically mentioned in Section 8: 
Noise and Vibration.  
 
The intention to produce and work to a Construction Environmental Management 
Plan (CEMP) is welcomed and Selby District Council would welcome the opportunity 
to comment on the plan before it is finalised. 
 
Whilst it is appreciated that noise during construction could be conditioned in line 
with the British Standard 5228 and hence a daytime level of 65 dBA Leq as given in 
E.3.2. of the British Standard could be considered appropriate.  However the 
document does go on to consider longer term projects in E5 i.e. where the 
construction may be over 6 months and suggests that assessment should be in line 
with MPS2 and limited to 55 dB LAeq, 1 h for daytime noise.  As the predicted noise 
levels do not exceed the MPS2 level it would be recommended that it is conditioned 
that that this level is not exceeded during construction and incorporated into the 
CEMP.   
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Section 9    
 
Air Quality 
 
The conclusion given in 7.10.3 that “the dispersion modelling results indicated that 
no Air Quality Objectives, specified for the protection of human health, are forecast 
to be exceeded due to emissions from the CCGT power plant during the operational 
phase” is noted.  However it is noted from the list of residential receptors and Figure 
7.2 that Calder Grange Farm has not been identified as a residential receptor and 
this should be included.   
 
It is also noted in 7.10.7 that the assessment of the potential effects on air quality 
due to operation in combination with other existing, permitted and planned 
developments showed that the cumulative impacts are not significant. However, the 
developments listed in Table 7.2 are incomplete and inaccurate in places. This 
includes the omission of an approved multifuel power station at Ferrybridge Power 
Station which is currently under construction and a Waste Management Facility with 
an integrated Advanced Thermal Treatment (ATT) plant on Selby Road at 
Eggborough. It has also been noted that in Appendix G1 that the cumulative 
assessment input data includes a site known as Ouse REP which is not listed above.  
It is, therefore, recommended that further consideration is given to include up to date 
information on proposed, permitted and planned developments.  
 
The conclusions given in paragraph 7.10.2 are noted and the mitigation measures 
eluded to (i.e. selection of efficient combustion technology, carefully selected stack 
heights and the monitoring of stack emissions as described in Section 7.8) in this 
section should be incorporated into the final design of the plant.  
 
It is noted in Section 7.4.11 to 13 that the construction traffic has been screened out 
as not requiring an air quality assessment. However, this is based on the traffic 
accessing the site via the A19 and A645 from the M62.  This will take the traffic past 
the existing UK Coal Kellingley Ltd site.  This stretch of highway is also subject to a 
potential increased transport use due to the pending application for an energy from 
waste plant at the site which will increase transport on the road during both 
construction and development phases.  Consideration should be given to the 
cumulative impacts from both developments.  
 
The construction of the pipeline will impact on various receptors within Selby District 
and the development of the CEMP is welcomed.  It is also noted that it is intended 
that the CEMP will be based on Best Practice Methodologies as given in the GLA 
Guidance in respect of dust emissions. 
 
The conclusions in paragraph 7.10.4 are also noted in respect of impact on the 
designated habitat sites.  
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Section 10    
 
Ecology 
 
Within the North Yorkshire County Council area, the land that would be impacted by 
the proposed gas pipeline route is dominated by intensive arable land and grazed 
pasture which are both considered to be of low nature conservation value.  
 
The proposed gas pipeline would pass through the eastern section of a local wildlife 
site known as Beal Carrs Site of Importance for Nature Conservation (SINC). This 
SINC was designated in 2004 as it contains a shallow lake along with a mosaic of 
aquatic habitats that support diverse botanical and invertebrate communities. 
Habitats present within the SINC also qualify as Lowland Fen BAP Priority Habitat. 
However, as it passes through the SINC, the pipeline route appears to be comprised 
almost entirely of arable land it does not appear that the lake, and associated 
habitats, would be lost or directly impacted.  
 
The proposed pipeline would however cross a ditch which is hydrologically linked to 
the lake and valuable wetland habitats. Assuming that open-cut construction 
methods would be used for the ditch crossing, this may result in negative impacts to 
qualifying SINC features as a result of construction-related pollutants and run-off 
entering from the works area. However, this would only be a temporary negative 
impact during the construction phase and would not be significant.  
 
Within the North Yorkshire County Council area, there are no other designated 
nature conservation sites that would be affected by the proposals.  
 
Hedgerows, which are species-poor, commonly form the field boundaries to the 
south of the River Aire and several would need to be crossed by the proposed 
pipeline. The loss of hedgerow habitat would have a negative ecological impact, 
although this would be reduced to neutral following re-instatement.  
 
Several ditches would be crossed by the proposed gas pipeline route to the south 
and north of the River Aire. As above, with the assumption that open-cut construction 
methods would be used to achieve the crossings, negative ecological impacts would 
result from losses of bankside habitat and, in wet ditches, from reductions in water 
quality that would result from increased siltation during construction and from 
construction-related pollutants.  
 
The pipeline crosses the River Aire, although provided that horizontal directional 
drilling methods are employed the impact to the riverine habitat should be neutral.  
 
The proposed above ground infrastructure (AGI) would be situated on the edge of an 
area of woodland. The woodland does not have any nature conservation 
designation, but qualifies as Deciduous Woodland BAP Priority Habitat. Negative 
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impacts to a section of woodland edge habitat would occur during construction in 
terms of increased light, noise and the transfer of construction-related pollutants. 
Disturbances during operation of the AGI may result in a minor negative impact to 
the woodland habitat.  
 
A small section of overhead line would be created in the NYCC area, which may 
require an element of vegetation clearance during construction and maintenance 
during operation to achieve the appropriate electrical safety clearances. However, 
the ecological impact of this would not be significant.  
 
Due to the generally limited nature of the habitats present along the proposed route 
corridor in the NYCC area, it is unlikely that any of the negative impacts to habitats 
and protected species that would occur would be significant. The ecology chapter of 
the Environmental Statement demonstrates that it would be possible to provide 
adequate mitigation and compensatory measures.   
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Unilateral Agreement 
 
 
A Unilateral Agreement is to be agreed between the applicants and Selby District 
Council/North Yorkshire County Council to secure funds towards enhancement of 
the Aire & Calder Navigation and River Aire Corridors which span Selby/North 
Yorkshire and Wakefield in order to mitigate against some of the impacts.   
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Conclusions 

 

The most significant impacts from the proposal on the Selby District/North Yorkshire 
County Council area are the landscape and visual impacts and the impacts on the 
Highway network, however as set out above subject to appropriate mitigation 
measures being agreed these impacts can be reduced. 

This document should be read in conjunction with the Statement of Common 
Ground. 
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APPENDIX 1 – Planning History 
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Planning application 2012/0911/FUL – Weeland Road, Kellingley

 
Planning Application CO/1997/0155 – Weeland Road, Beal 
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Planning Application CO/1993/0848 – Weeland Road, Kellingley 
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CO/1991/0965 – Weeland Road/Stocking Lane, Beal 
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CO/1996/0786 – Kellington Farm, Kellingley Ings, Kellingley 
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CO/1979/21341 – Home Farm, Kellington and Weeland Road, Beal 

 
2009/0393/FUL – Wood Lane, Birkin 
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Report Reference Number: 2014/0092/HPA    Agenda Item No:   5.6 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    12th March 2013 
Author: Emma Howson 
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2014/0092/HPA PARISH: Escrick 

APPLICANT: Mr Andy Rouse VALID DATE: 4th February 2014 
EXPIRY DATE: 1st April 2014 

PROPOSAL: Proposed demolition of existing single storey rear extensions to enable 
construction of single storey pitched roof kitchen extension.  Proposed 
first floor bedroom extension over existing garage and a replacement 
porch. 

LOCATION: 2 Woodlands, Escrick, York 
 

 
This application has been brought before Planning Committee as the application has been 
made by an employee of Selby District Council of Principal Officer grade or above. 
 
Summary:  
 
The scheme comprises the demolition of existing rear extensions to enable the 
construction of a single storey pitched roof kitchen extension to the rear.  The scheme also 
involves the erection of a first floor bedroom extension over the existing garage. The 
proposal on balance is considered to be acceptable in principle. The proposal would not 
significantly affect the character of the surrounding area, residential amenity, highway 
safety, or protected species. The proposal is therefore considered to acceptable and in 
accordance with the policies of the Selby District Local Plan, Selby District Core Strategy 
Local Plan and the NPPF. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to the expiry of 
the consultation period and subject to conditions detailed in Paragraph 2.15 of the 
Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The site is located within the Defined Development Limits of Escrick. 

 
1.1.2 The property comprises a modern four bedroomed detached residential property 

with attached single storey garage situated in a cul de sac of properties of a similar 
scale.  The dwelling is constructed in natural stone with a concrete tiled roof.   The 
property has a large rear garden which is bounded by a mixture of fencing and 
hedging. 
 

1.1.3 The site is located within Flood Zone 3a. 
 
1.2 The Proposal 
 
1.2.1 The application seeks consent to erect a single storey rear kitchen extension, a first 

floor extension over the existing garage and the erection of a front porch.  To 
enable this, the proposal involves the demolition of the existing rear extensions and 
the existing front porch. 

 
1.3  Planning History 
 
1.3.1 In 2005 under application ref: 2005/0726/FUL permission was granted for the 

erection of a first floor extension over the existing garage to form bedroom 
accommodation and for a large rear extension.  A front porch was also granted 
permission under planning ref: 2005/0752/FUL. 

 
1.3.2 In 2008 a further application for the erection of a first floor extension above the 

existing attached garage and a single storey extension to the rear was granted 
under 2008/0115/FUL. 

 
1.4 Consultations 
 
1.4.1 NYCC Highways Authority: 

There are no highway objections to the proposal. 
.   

1.4.7 Escrick Parish Council  
No comments have been received from the Parish Council at the time of writing this 
report, however the consultation period had not expired at the time that the report 
was compiled. 

 
1.5 Publicity 
 
1.5.1 The application has been advertised by site notice and neighbour notification 

letters. No letters of representation have been received; however the publicity 
period had not expired at the time of writing. 

 
2.0  The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
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for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2   Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 

SP1: Presumption in Favour of Sustainable Development    
SP15: Sustainable Development and Climate Change    
SP18: Protecting and Enhancing the Environment    
SP19: Design Quality   
 

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
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accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1:  Control of Development    

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 

2.6 Other Relevant Policies 

 
2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing this application are: 
  1.    Principle of Development 
  2.    Impact on the Character and Appearance of the Local Area 
  3.    Impact on Residential Amenity 
  4.    Impact on Highway Safety 
  5.    Nature Conservation 
  6.    Flood Risk 
 
2.8   Principle of Development 
 
2.8.1 Presumption Favour of Sustainable Development 
 
2.8.2 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 
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2.8.3 Policy SP15(B) states that to ensure development contributes toward reducing 
carbon emissions and is resilient to the effect of climate change schemes should 
where necessary or appropriate meet 8 criteria set out within the policy. Whether it 
is necessary or appropriate to ensure that schemes comply with Policy SP15(B) is a 
matter of fact and degree depending largely on the nature and scale of the 
proposed development. Having had regard to the nature and scale of the proposal 
for an extension it is considered that its ability to contribute towards reducing carbon 
emissions, or scope to be resilient to the effects of climate change is so limited that 
it would not be necessary and, or appropriate to require the proposals to meet the 
requirements of criteria SP15 (B) of the Core Strategy.  
 

2.8.4 Therefore having had regard to Policy SP15 (B) it is considered that the proposal is 
acceptable. 
 

2.8.5 The site is located within the defined development limits of Escrick. There is nothing 
within the NPPF to identify this type of development as being unsustainable or 
preclude in principle development in this location. 

 
2.9 Impact on the Character and Appearance of the Local Area 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and Policy SP19 “Design 
Quality” of the Core Strategy. 
 

2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include paragraph 64. 
 

2.9.4 The demolition of the rear extensions and existing porch would not detract from the 
character or appearance of the existing property as they do not add to the design of 
the original property. 

 
2.9.5 The proposed extensions are well related to the existing house by the use of 

matching materials, similar roof pitch, and windows of a similar scale and proportion 
to the existing property. 

 
2.9.6 The proposed first floor extension remains subordinate in scale from the original 

dwelling due to the fact that the ridge of the extension is proposed lower than that of 
the existing property.  The proposed dormer windows echo the style and proportion 
of the windows in the existing property and would not dominate the house or appear 
incongruous. 

 
2.9.7 On the basis of the above it is considered that the proposal is acceptable in its 

design, scale and impact on the character and form of the area in accordance with 
Policies ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19  of the 
Core Strategy, and the advice contained within the NPPF.   

 
2.10 Impact on Residential Amenity 
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2.10.1 Relevant policies in respect to impacts on residential amenity include Policy 
ENV1(1) of the Local Plan. This policy should be afforded substantial weight given 
that it does not conflict with the NPPF.  

 
2.10.2 One of the twelve Core Principles of the NPPF (Paragraph 17) states that planning 

should “always seek to secure high quality design and a good standard of amenity 
for all existing and future occupants of land and buildings”. 
 

2.10.3 The key considerations in respect of residential amenity are considered to be the 
potential of the proposal to create overshadowing, overlooking, and oppression due 
to the scale and massing of the development. 

 
2.10.4 The proposed first floor extension is close in proximity to the boundary with no. 1 

Woodlands.  The south western elevation of no. 1 Woodlands at this boundary is 
however blank and thus the proposal would not significantly affect light to this 
property, and due to the orientation of the property would not have a significant 
impact in terms of overshadowing on the garden areas associated with this 
property. 
 

2.10.5 The dormer windows will produce a degree of overlooking to the neighbouring 
property however this would not be significantly greater than the existing 
overlooking produced by the first floor windows in the existing property. 
 

2.10.6 The proposed rear extensions due to their position and scale would not create any 
significant issues with regards to overshadowing or overbearing.  The proposed 
windows to the south west elevation replace those already in existence in the 
existing conservatory and a mixture of fencing and hedging to this boundary 
provides adequate screening to no. 5 Woodlands. 

 
2.10.7 On the basis of the above, it is therefore considered that the amenity of the adjacent 

residents would be preserved in accordance with Policy ENV1(1) of the Selby 
District Local Plan, and the NPPF in this respect. 

 
2.11 Impact on Highway Safety 
 
2.11.1 Policy ENV1(2) of the Local Plan and Paragraph 32 of the NPPF provide policy in 

relation to highway safety and capacity.   
 
2.11.2 The proposal does not involve any alterations to the access and no objections have 

been raised by the Highways Authority. 
 

2.11.3 The proposal is therefore acceptable in terms of highway safety and is in 
accordance with Policies ENV1 of the Selby Local Plan and the NPPF. 

 
2.12 Nature Conservation 
 
2.12.1 In respect to nature conservation and protected species relevant policies are Policy 

ENV1(5) of the Local Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy, paragraphs 109 to 125 of the NPPF and ODPM 
Circular 06/2005 "Biodiversity and Geological Conservation- Statutory Obligations 
and their Impact within the Planning System" in addition to the Habitat Regulations 
and Bat Mitigation Guidelines published by Natural England.   
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2.15.2 Local Plan policy ENV1(5) should be given significant weight as it is consistent with 

the NPPF. 
 
2.12.3 Given the above it is noted that the site is not a protected site for nature 

conservation and that no protected species is known to inhabit the site.  As such it is 
considered that the proposal would not harm any acknowledged nature conservation 
interests and therefore would not be contrary to Policy ENV1(5) of the Selby District 
Local Plan, Policy SP18 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.13 Flood Risk 
 
2.13.1 Policy SP15 of the Core Strategy provides the policy context in respect of 

“Sustainable Development and Climate Change”  
 
2.13.2 Policy SP19 of the Selby District Core Strategy Local Plan (2013) outlines that both 

residential and non-residential development should meet a series of noted criteria. 
This includes the criteria relating specifically to flood risk and drainage in terms of 
preventing development from contributing to or being put at unacceptable risk from, 
or being adversely affected by unacceptable levels of soil, air, water, light or noise 
pollution or land instability”.  

 
2.13.3 The site is located within Flood Zone 3a.  Flood Zone 3a comprises land assessed 

as having as having 1 in 100 or greater probability of river flooding, or a 1 in 200 or 
greater annual probability of flooding from the sea in any year.   

 
2.13.4 Paragraphs 100 and 101 NPPF, and paragraph 2 the Technical Guidance to the 

NPPF provide the policy and technical framework in respect of development, flood 
risk and the application of the sequential and exception test. 

 
2.13.8 The proposal is for an extension to a domestic property and thus it is determined 

that a sequential test is not required. 
 
2.13.9 The application has submitted a Flood Risk Assessment (FRA) which relates to 

householder development.  The proposed FRA is therefore considered to be 
relevant and proportionate to the proposed scheme and therefore accords with the 
guidance in the NPPF. 

 
2.13.10On the basis of the above it is considered that the proposal is acceptable in 

flooding terms and accords with Policy ENV1(3) of the Selby District Local Plan, 
and Policies SP15 and SP19 of the Selby District Core Strategy Local Plan (2013). 

 
2.14 Conclusion 
 
2.14.1 The proposal is considered to be acceptable in principle. The proposal would not 

significantly affect the character of the area, residential amenity, highway safety, 
protected species and would be acceptable in respect of flood risk. The proposal is 
therefore considered to acceptable and in accordance with NPPF and the policies 
of Selby District Local Plan and Core Strategy Local Plan. 
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2.15 Recommendation 
 

This application is recommended to be Granted subject to the following 
conditions: 

 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those of the existing building in colour and 
texture. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
 
03. The development hereby approved shall be implemented in accordance with the 

flood mitigation measures outlined in the Flood Risk Assessment received by the 
Council on the 30th January 2014.  

   
 Reason: 

In the interests of the safety of the development in the event of flooding and to 
accord with the requirements of the NPPF. 

 
04. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

 Note that the drawings numbers will be inserted into the decision notice. 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
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3.2.1  Financial issues are not material to the determination of this application. 
 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2014/0092/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:    
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