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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 JUNE 2014 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 7 May 2014 (pages 1 to 9 attached). 

 
 
 
 
 

http://www.selby.gov.uk/
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5.  Planning Applications Received  
 
5.1      2013/0835/FUL – Odddfellows Arms, High Street, Carlton (pages 11 to 

38 attached) 
 
5.2      2014/0321/REM – Low Street, Sherburn in Elmet (pages 39 to 59 

attached) 
 
5.3      2014/0261/REM – Low Street, Sherburn in Elmet (pages 60 to 80 

attached) 
 
5.4 2014/0106/FUL - Hambleton House, 10 St Marys Approach, Hambleton 

(pages 81 to 95 attached) 
 
5.5 2014/0332/FUL - A19/A63 roundabout, Doncaster Road, Brayton 

(pages 96 to 107 attached) 
 
5.6 2014/0332/FUL - A63/A1041 roundabout, Bawtry Road, Selby (pages 

108 to 119 attached) 
 

 
Mary Weastell 
Chief Executive 
 
 

Dates of next meetings 
9 July 2014 

10 September 2014 
8 October 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 7 May 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs D 
Davies, D Mackay, Mrs E Metcalfe, C Pearson, D 
Peart, I Reynolds, and S Shaw-Wright.  

 
Apologies for Absence: None 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Ruth 

Hardingham – Planning Officer, Joe O’Sullivan – 
Planning Officer, Louise Milnes – Planning Officer, 
Calum Rowley – Planning Officer, Kelly Hamblin – 
Senior Solicitor and Palbinder Mann – Democratic 
Services Officer.  

 
Public: 25 
 
Press: 0 
 

92. DISCLOSURES OF INTEREST 
 
There were no declarations of interest.  

 
93. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair provided the following address: 
 
Progress on Section 106 Agreements for Major Applications 
 
The Chair informed the Committee that a section 106 agreement for the former 
Papyrus Works at Newton Kyme had been completed on 30 April and had included 
the work to the listed viaduct on site which was to be restored for public use together 
with contribution for future maintenance.  
 
It was explained that the Council, County Council, developer and the Canal and 
Rivers Trust had now reached an agreement in respect of Selby Marina and it was 
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expected that the s106 would be signed week commencing 12 May. The Chair also 
added that work was ongoing on the draft section 106 agreement for Olympia Park. 
 
Legal Challenge to the Core Strategy Local Plan 
 
The Committee were informed that the date for the hearing of the legal challenge to 
the Core Strategy had been as the 10th, 11th and 14th July 2014 to be heard in the 
new Planning Court in Leeds before Mr Justice Ousley. 

 
94. MINUTES  

 
RESOLVED: 

 
To APPROVE, the minutes of the Planning Committee on 9 April 
2014, and they be signed by the Chair. 

 
95. PLANNING APPLICATIONS RECEIVED 

 
95.1 

 
 

 
 

 
 

 
 

The Planning Officer presented an application which had been considered by 
Planning Committee on 9 April 2014 when Members had resolved to refuse the 
application subject to the approval of the reasons being drawn up by officers which 
would be presented to the next available Planning Committee for consideration. 
 
Discussion took place on the reasons for refusal and it was agreed that the reasons 
should be amended to exclude references to noise impact and the impact on Riccall 
Business Park and impact on the character of the landscape. 
 
The Chair stated the amended reasons for refusal and it was proposed and 
seconded to refuse the application for the reasons outlined. Upon being put to the 
vote, this motion was carried. 
 
RESOLVED: 
   To REFUSE the application. 
 
REASONS FOR REFUSAL: 
 

i) The proposed wind turbine, by virtue of its height, location 
and proximity to the properties known as South Newlands 
Holiday Cottages (512m), South Newlands Cottage (544m), 
East Newlands (545m) and South Newlands Farm (551m), 
the internal layout and outlook from those properties, 

Application:  2013/0610/FUL 
Location:  Riccall Business Park, Selby Road, Riccall 
Proposal  Installation of one mid-scale wind turbine of 

maximum height to tip of 77m and including 
upgraded and new access track, a hardstanding 
area, a small substation enclosure temporary guyed 
meteorological mast and associated infrastructure. 
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would result in the occupiers being overwhelmed by the 
view of the turbine, rendering the properties to be an 
unattractive place to live due to its overbearing, 
inescapable and all pervasive impact. As such the 
application fails to comply with Policy ENV1 of the Selby 
District Local Plan, Policy SP2A (c) and SP17C (i), (ii) and 
(iii) of the Selby Core Strategy Local Plan and the Core 
Principles of the National Planning Policy Framework 
(NPPF), Paragraph 17, which seek to secure a high quality 
of design and a good standard of amenity for all existing 
and future occupants of land and buildings.  
 

ii) The adverse impacts of the proposal on the residential 
amenity of the occupants of the dwellings known as South 
Newlands Farm, South Newlands Holiday Cottages, South 
Newlands Cottage and East Newlands would significantly 
outweigh the substantial wider public benefits of the 
proposal when assessed against the National Planning 
Policy Framework when taken as a whole.  

 
95.2 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to it being a departure from the Development Plan. It was 
explained that the application had also been referred to Planning Committee due to 
the number of objections received and at the request of a local Councillor who 
considered that the proposal was an inappropriate development in the Green Belt 
and was a departure from the Development Plan.    
 
It was explained that the proposed scheme was for the erection of a single 60m (hub) 
high wind turbine with an overall height of approximately 87m to the tip. The 
Committee were informed that the proposed development was located within the 
Green Belt and was considered to constitute inappropriate development in the Green 
Belt wherein there was a presumption against inappropriate development unless 
‘very special circumstances’ existed.  It was explained that such circumstances could 
only exist where the benefits of the proposal clearly outweighed the definitional harm 
and any other harm caused.  
 
The Planning Officer explained that taking into account the identified harms and the 
weight to be afforded to them, and the circumstances that have been forwarded by 
the applicant it was considered that that the potential harm to the Green Belt by 
reason of inappropriateness, and any other harm, was clearly outweighed by other 
considerations such that very special circumstances existed to justify approval of the 
application. 

 

Application:  2013/0722/FUL 
Location:  Butts Lane, Lumby 
Proposal  Erection of 1 x 60 m (hub) high, 87 m (tip) high wind 

turbine plus ancillary development on land to the 
west. 
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Within the Committee Update Note, it was explained that a further to the publication 
of the officers’ report, a further letter of objection had been received and the 
response to the letter from the officer was outlined in the update. The update also 
outlined the following amendments to the report: 
 

• Paragraph 2.8.3 should read: 
 
If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and development should not be permitted 
unless there are special circumstances that clearly outweigh the presumption against 
it. 
 

• Paragraph 2.11.5 should read: 
 
Having had regard to the above it is considered that the scheme would to some 
degree detract from the openness of the Green Belt in so much that it would 
introduce new built from and mass in the Green Belt in a location divorced from 
existing built form. The turbine by virtue of its size and scale would add some bulk 
and mass to the built form in the landscape. However as a single, slim line structure 
the impact on the openness would be limited by virtue its limited footprint although it 
is acknowledged that this would be exacerbated by its height. As such it is 
considered that moderate weight should be attached to the harm to the openness of 
the Green Belt.  

 
• Condition 15 should read as Condition 13. 

 
• Condition 16 should read as Condition 14. 

 
• Condition 15 should make reference to condition 15 not condition (A).  

 
The Lead Officer-Planning informed the meeting that the approach to the 
interpretation of Paragraph 88 of the NPPF had been subject of Counsel opinion 
and that Counsel had supported the previous approach taken by officers. 
 

Dug Fletcher, member of the public, spoke in objection to the application. 
 
Magnus Gallie, agent, spoke in support of the application.  
 
Bill Hobman, Parish Council representative, spoke in objection to the application. 
 
Councillor John Mackman, Ward Councillor, spoke in objection to the application. 

 
Members raised concern regarding the impact the application would have on local 
residents and the landscape of the area. There was also concern that the application 
would have a detrimental impact on heritage assets in the area. Members also 
questioned the case of very special circumstances put forward by the applicant and 
felt this did not outweigh the harm on the Green Belt.  
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Following discussion, the Chair provided suggested the reasons for refusal and it 
was proposed and seconded to refuse the application for the reasons outlined. Upon 
being put to the vote, this motion was carried. 

 
RESOLVED: 
   To REFUSE the application. 
 
REASONS FOR REFUSAL: 
 

i) The proposed wind turbine with an overall height of 87 
metres to the tip would be located within the Green Belt 
and is considered to constitute inappropriate development 
in the Green Belt wherein there is a presumption against 
inappropriate development which should only be approved 
where very special circumstances have been 
demonstrated to exist.  
 
In this case, although: 
 

• Moderate weigh has been afforded to the scheme as it 
meets a defined economic need in terms of sustainable 
growth and expansion of an existing agricultural 
enterprise and 
 

• Moderate weight has been afforded to the contribution of 
the scheme towards EU, National and local renewables 
and carbon reduction targets and the Government’s 
objectives in respect of tackling climate change and 
increasing the provision of renewable and low carbon 
energy sources and 

 
• Substantial weight has been given to the environmental 

benefit in terms of a reduction in carbon footprint by the 
business.   

 
It is considered that these factors do not, whether taken 
individually or cumulatively, clearly outweigh the substantial 
weight given to the harm by reason of inappropriateness and the 
considerable harm to the openness of the Green Belt and the 
purposes of including land within the Green Belt, the significant 
harm to the visual amenity and character of this rural area, the 
significant harm to the residential amenity of neighbouring 
residential properties and heritage interests. As such very 
special circumstances have not been demonstrated to exist. 
 
The proposal is therefore contrary to policy SP2A(d), SP3(B) of 
the Selby District Core Strategy Local Plan and Paragraph 88 of 
the National Planning Policy Framework (NPPF). 
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ii) The proposed wind turbine, by virtue of its height, location 
and proximity to the properties known as Pollums Farm 
(450m), Lumby Hall (600m), and dwellings to the south of 
Lumby, the internal layout and outlook from those 
properties, would result in the occupiers being 
overwhelmed by the view of the turbine, rendering the 
properties to be an unattractive place to live due to its 
overbearing, inescapable and all pervasive impact. As 
such the application fails to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP2A(c) and SP17C (i), 
(ii) and (iii) of the Selby Core Strategy Local Plan and the 
Core Principles of the NPPF, paragraph 17, which seek to 
secure a high quality of design and a good standard of 
amenity for all existing and future occupants of land and 
buildings.  
 

iii) The adverse impacts of the proposal on the residential 
amenity of the occupants of the dwellings known as 
Pollums Farm, Lumby Hall and Dwellings to the south of 
Lumby would significantly outweigh the substantial wider 
public benefits of the proposal when assessed against the 
NPPF taken as whole. 

 
iv) The proposed turbine by virtue of its siting scale and mass 

and being located on part of the elevated magnesian 
limestone ridge which affords visibility to the wider area, 
would detract from the visual amenity of the locality.  

 
v) The proposal would by virtue of its size, scale, stark 

design and location, impact upon the significance of the 
setting of a number of designated heritage assets within 
the broader area, namely the grade 1 listed Steeton Hall 
and Gateway which dates back to the 14th century and 
being of particular significance due to its architectural 
interest and age.  

 
95.3 

 
 
 
 

The Planning Officer presented an application that had been brought before Planning 
Committee due to the number of objections received.  In addition, a Local Member 
had requested that the application be presented to Committee due to the level of 
public interest.  
 
The Planning Officer explained that the development of this site for the erection of 
thirteen dwellings was considered acceptable in principle.   
 

Application:  2014/0202/OUT 
Location:  Bay Horse Inn, York Road, Barlby 
Proposal  Outline application including access for the erection 

of 13no. dwellings. 
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The Committee were informed that following refusal of the previous application for 13 
dwellings on this site, the New Inn Public House had reopened, this was within 
reasonable walking distance of the application site and as such provided alternative 
provision within the settlement to adequately serve the locality in accordance with 
Policy S3 of the Local Plan.     
 
The Committee were informed that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of the 
access.  Furthermore the plans showing the indicative layout, scale, appearance and 
landscaping indicate that an appropriate scheme could be submitted at reserved 
matters stage which would have an acceptable impact upon the character of the 
area.  It was explained that in addition the proposals were considered to provide an 
appropriate housing mix and to be acceptable in respect to their impact on residential 
amenity, highway safety and capacity, flood risk, drainage, climate change and 
protected species.   
 
Byron Snaith, member of the public, spoke in objection to the application. 
 
Stuart Booth, agent, spoke in support of the application.  
 
Councillor Stephanie Duckett, Ward Councillor, spoke in objection to the application. 
 

 Members acknowledged the public support of the pub and that it was used for 
community activities. Concern was also raised regarding the viability of the other 
public house and that this could also close in the future.  

 
 It was proposed and seconded to approve the application. Upon being put to the 

vote, the application was approved with the use of the Chairman’s casting vote.  
 

 RESOLVED: 
To APPROVE the application subject to delegation being given to 
officers to complete the Section 106 Agreement to secure 
affordable housing and contributions for off-site recreational 
open space and waste and recycling facilities; and subject to the 
conditions detailed in paragraph 2.19 of the Report.  

 
95.4 
 
 

 
 

The Planning Officer presented the application which had been brought before the 
Planning Committee as officers considered that although the proposal was contrary 
to the provisions of the Development Plan there were material considerations which 
would justify approving the application.  
 
It was explained that the application was a Substitution of house type to plot three as 
approved under application 2012/0800/FUL. 

 
RESOLVED: 

Application:  2014/0027/FUL   
Location:  Land adjacent to Larth House, Selby Road, Whitley 
Proposal  Substitution of house type to plot 3 as approved 

under application 2012/0800/FUL 
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To APPROVE the application subject to conditions detailed in 
Paragraph 2.16 of the report.  

 
95.5          Application:        2013/1262/FUL 
                 Location:             Low Farm, Bond Ings, Sherburn In Elmet 
                 Proposal              Construction of a 500kw agricultural anaerobic 

digestion plant, conversion of existing farm 
building for use as office/laboratory/staff facility 
and erection of a steel framed pig finishing building 

 
The Planning Officer presented an application that had been brought before Planning 
Committee due to it being contrary to policy SP3 of the Core Strategy Local Plan. 
 
It was explained that the application sought planning permission to construct of a 
500kw agricultural anaerobic digestion plant, conversion of existing farm building for 
use as office/laboratory/staff facility and erection of a steel framed pig finishing 
building at Low Farm,  Bond Ings, Sherburn in Elmet. 
 
The Planning Officer explained that the proposed development was located within 
the Green Belt and was considered to constitute a renewable energy project and 
agricultural development. It was explained that the proposed development was 
therefore considered to be both inappropriate and appropriate development within 
the Green Belt wherein there was a presumption against inappropriate development 
unless very special circumstances existed that clearly outweigh the definitional harm 
and any other harm caused.  
 
The Committee were informed that the proposed development caused both 
definitional harm by reason of inappropriateness and limited harm in relation to the 
impact on openness and visual amenity of the Green Belt.  Substantial weight should 
be attributed to harm to the Green Belt by reason of inappropriateness and moderate 
weight should be afforded to the limited harm to the openness and visual amenity of 
the Green Belt and slight weight be afforded to the harm to the purposes of including 
land within the Green Belt.  
 
The Planning Officer explained that matters of acknowledged importance such as 
design, layout and scale, impact on the character of the area, and impact on 
residential amenity were considered to be acceptable in accordance with the 
development plan. It was explained that therefore the development did not cause any 
other harm other than those to the Green Belt. The Planning Officer stated that in this 
case it was considered that very special circumstances existed that clearly 
outweighed the harm caused to the Green Belt. The Committee were informed that 
planning permission was therefore recommended subject to the imposition of 
conditions. 
 
Ian Woods, agent, spoke in support of the application.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
 section 2.19 of the report. 
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The Chair closed the meeting at 6.30pm. 
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Ref Site Address Description Officer Page 

2013/0835/FUL Odddfellows Arms, High 
Street, Carlton 
 

Proposed demolition of existing public 
house and new residential development 
of 7No. dwellings 

CLRI  

2014/0321/REM 
  

Low Street, Sherburn in 
Elmet 

Reserved matters application for the 
erection of 249no. dwellings following 
outline approval 2012/0400/EIA on Phase 
2 land 
 

LOMI  

2014/0261/REM 
  

Low Street, Sherburn in 
Elmet 

Reserved matters application for the 
erection of 150no. dwellings at Phase 2 
site following outline approval 
2012/0400/EIA. 
 

LOMI  

2014/0106/FUL
  

Hambleton House, 10 St 
Marys Approach, 
Hambleton 
 

Erection of a replacement two storey 
dwelling with basement level, 
conservatory and detached self-
contained annexe (following demolition of 
existing dwelling and outbuildings); plus 
associated external works 

CLRI  

2014/0332/FUL A19/A63 roundabout, 
Doncaster Road, 
Brayton 

Installation of metal sculpture, lighting 
and planting 

CARO  

2014/0335/FUL 
  

A63/A1041 roundabout, 
Bawtry Road, Selby 

Installation of metal sculpture, lighting 
and planting 

CARO  
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Punch Taverns

Oddfellows Arms
Carlton

Proposed Site Plan
(Incorporating Roof Plan)

1:200 @ A1

12 K

A. 08.11.12 2 Additional spaces included, pedestrian footpath 
adapted accordingly. Houses replacing Oddfellows 
pub set back from existing highway boundary. 
Notes updated accordingly. Sightlines amended.

NJV

B. 28.11.12 Drawing updated as per highways comments, road 
reduced to 6.5m to increase width of existing 
footpath. Existing road markings adjusted to suit 
new road layout. Anti skid surfacing to be amended 
to suit. Visibility site lines increasd accordingly.

NJV

C. 28.11.12 Road width reduced to 6.5 using survey drawing. NJV

D. 30.11.12 Hatched area denoting area to be transferred to 
adjoining owners to omit the existing right of way.

NJV

E. 02.01.13 Hard landscaping amended to accomodate 14 car 
park spaces, including 3 dedicated to the existing 
hairdressers. 

NJV

F. 02.01.13 Boundary line amended. NJV
G. 04.01.13 Car Park and Boundary amended. NJV

H. 10.06.13 Northern boundary amended DW

J. 09.08.13 3 Car Parking Spaces removed, parking amended. 
Bin Store relocated and landscaped. Footpaths 
added. Unit 8 removed and Unit 7 converted to a 3 
bed

LS

MH

MH

MH

MH

MH

MH

MH

MH

RG

RG

RG

SC

SC

SC

SC

LP

LP

TP

SIGN

SIGN

S
IG

N

PIPE

P
IP

E

PIPE

PIPE

POST

POST

POST

IC

IC

MH

IC

SV

STUMP

EA
VE

S
 L

EV
EL EA

VE
S

 L
EV

EL

EA
VE

S
 L

EV
EL

EA
VE

S
 L

EV
EL

EA
VE

S
 L

EV
EL

E
A

V
E

S
 L

E
V

E
L

EAVES
 LEVEL

E
A

V
E

S
 L

E
V

E
L

EAVES LEVEL

EAVES LEVEL

EA
VE

S
 L

EV
EL

EA
VE

S
 L

EV
EL

EA
VE

S
 L

EV
EL

E
A

V
E

S
 L

E
V

E
L

EAVES LEVEL

EAVES LEVEL

EAVES LEVEL

E
A

V
E

S
 L

E
V

E
L

EAVES LEVEL
EAVES LEVEL

EAVES LEVEL

E
A

V
E

S
 L

E
V

E
L

E
A

V
E

S
 L

E
V

E
L

R
ID

G
E

 L
EV

EL

R
ID

G
E

 L
E

V
E

L

R
ID

G
E

 L
EV

EL

RIDGE LEVEL

R
ID

G
E

 L
E

V
E

L

R
ID

G
E

 LEVEL

R
ID

G
E

 L
E

V
E

L

RIDGE LEVEL

RIDGE LEVEL

R
ID

G
E

 L
EV

EL

R
ID

G
E

 L
EV

EL

R
ID

G
E

 L
EV

EL

R
ID

G
E

 L
EV

EL

R
ID

G
E

 L
E

V
E

L

RIDGE LEVEL

RIDGE LEVEL

RIDGE LEVEL

RIDGE LEVEL

RIDGE LEVEL

TOP OF SPIRE LEVEL

R
ID

G
E

 L
EV

EL

R
ID

G
E

 L
E

V
E

L

RG

RG

RG

RG

RG

RG RG
RG

FLAT ROOF

FLAT ROOF

FLAT ROOF

TOP OF WALL

TOP OF WALL

9.
67

9.
80

12
.0

6

11
.8

3

8.
78

10
.9

5

9.14

11
.8

3

12.93

13.02

11
.9

8

10
.7

5

10
.7

7

13
.6

2

12
.4

6

10
.5

0

13.70

12
.5

5

12.21

13
.9

7

14.31

14.34

13
.9

9

13
.0

5

13
.0

9

9.
76

8.
68

6.836.94
6.96

6.97

6.
986.94

6.84

6.74
6.73

6.73

6.59
6.746.706.70

6.
78

6.
83

6.82

6.71

6.67
6.74

6.65

6.71

6.66

6.
81

6.
80

6.82

6.85

6.94

6.97

7.00

6.76

6.91

6.96

7.01

7.02

6.86

6.94

6.95

6.71

6.79

6.81

6.83

6.78

6.73

6.86

6.95

6.91

6.87

6.77

6.
77

6.84

6.866.89

6.87

6.99

7.04

6.91

6.87

6.72

6.72

6.78

6.84

6.88

6.84

6.81

6.74

6.70

6.82

6.89

6.97

6.71

6.85

6.66

6.74

8.79

8.78

10.15

11
.8

0

13
.5

8

12.20

11.91

10.62

9.22

9.01

9.21

6.71

6.69
6.

69

6.72

6.66

6.67

6.67 6.69 6.
69

6.68

6.69
6.69

6.68

6.52

6.49

6.44
6.46

6.46

6.
44

6.47

6.36

6.38

6.39

6.47

6.48

6.51

6.51

6.43

6.41

6.
57

6.43

6.53

6.61

6.61

6.59

6.56

6.56

6.
71

6.41

6.58

6.42

6.42

6.40

6.43

6.43

6.51

6.54

5.98

5.98

12.79
12.81

18.12

19.58

39.04

8.86

11
.5

2

11
.4

5

14
.4

5

14
.1

7

6.67

6.80

6.73

6.61

6.60

6.65

6.61

6.58

6.56

6.61

6.67

6.55

6.54

6.66

6.61

6.49

6.46

6.57

6.50

6.39

6.38

6.43

6.42

6.38

6.37

6.50

6.49
6.37

6.36

6.38

6.35

6.336.15

6.23

6.24 6.37
6.37

6.
37

6.
34

6.39

6.60

6.59

6.21

6.13

6.56

6.46

5.98

5.80

6.35

6.30

5.72
5.63

6.33

5.61

5.59

5.59 5.64

5.84

5.
87

5.99

6.06
6.07

6.36

6.04

5.865.84

5.70

5.62

6.28

6.55

6.
63

6.76

6.94

6.78

6.75

6.76

6.77

6.76

6.68

6.65

6.66

6.62

6.62

6.54

6.42

6.51

6.51

6.55

6.63

6.70

6.75

6.82

6.52

6.49

6.62

6.53

6.40

6.36

6.50

6.49

6.36

6.36

6.41

6.40

6.35

6.34

6.46

6.45

6.32

6.44

8.16

6.
50

6.
62

6.
67

6.
54

6.
60

6.
72

6.
65

6.
61

6.66

6.70

6.78

6.66

6.68

6.81

B
R

IC
K

 W
A

LL

H
 0

.8
m

C
LO

SE
 B

O
AR

D
ED

H
 1

.9
m

C
LO

SE
 B

O
AR

D
ED

H
 1

.2
m

METAL RAILING

H 1.0m

METAL RAILING

H 1.2m

METAL RAILING

H 1.2m

R
EN

D
ER

ED
 W

AL
L

H
 1

.7
m

STONE WALL

H 0.6m

BRICK WALL
H 0.8m

CELLAR

ACCESS

ODDDFELLOWS

ARMS

STONEBOW

C
H

U
R

C
H

 V
IE

W

STABLE BLOCK

ST
AB

LE
 B

LO
C

K

ASPHALT
CAR PARK

ASPHALT

CONCRETE

ASPHALT ASPHALT

ASPHALT

GRASS

GRASS

SHRUBS

SHRUBS

ST MARY'S CHURCH

DYENAMIX

CONC

BRICK WALL

D
IL

A
P

ID
A

TE
D

 F
E

N
C

E

H
E

D
G

E

EXISTING

GARAGE

G
R

A
V

E
L

C
O

N
C

 R
A

M
P

PLANTER

PLANTER

PLANTER

CO
NC

RE
TE

 S
TR

IP

C
O

N
C

R
ETE

 STR
IP

CONC

COLUMN

OVERHEAD WIRE

C
O

N
C

R
E

TE

RENDERED WALL

EXISTING

BUILDING

S
TE

P

S
TE

P

CONCRETE

BIN

PILLAR

BOX

TACTILE

ASPHALT

A
S

P
H

A
LT

S
TE

P

HAIR STUDIO

NO VISIBLE

BOUNDARY

NO VISIBLE

BOUNDARY

A1
04

1 
H

IG
H

 S
TR

EE
T

CAMM LANE

12

jwain
Amended

jwain
Amended

jwain
Received

jwain
Typewritten Text
03 October 2013

jwain
Typewritten Text



 
 
 
 
 
 
Public Session 
 
Report Reference Number: 2013/0835/FUL    Agenda Item No:  5.1    
__________________________________________________________________ 
 
To:     Planning Committee      
Date:     11th June 2014  
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)   
__________________________________________________________________ 
 

APPLICATION 
NUMBER: 
  

2013/0835/FUL  PARISH: Carlton Parish Council  

APPLICANT: 
  

Punch Taverns 
Ltd 

VALID DATE: 
  
EXPIRY 
DATE: 

16 August 2013  
 
11 October 2013 

PROPOSAL: 
  

Proposed demolition of existing public house and new 
residential development of 7No. dwellings 

LOCATION: Odddfellows Arms 
High Street 
Carlton 
Goole 
East Yorkshire 
DN14 9LY 

 
This application was previously deferred from Planning Committee in March 
2014 due to the adoption of the Affordable Housing Supplementary Planning 
Document and to allow the applicant the opportunity to assess the impact of 
the affordable housing contribution on the viability of the proposal. The 
affordable housing paragraph has been updated to reflect the submission of 
a viability assessment by the applicant.  
 
The above application is referred to Planning Committee due to the number 
of objections which have been received in connection with the proposal.  

 
Summary: 

 
The proposal is considered to be acceptable in principle as it would involve 
the redevelopment of previously developed land within a village identified as 
a Designated Service Village. The proposal would not adversely affect the 
character of the area nor would the proposal significantly adversely affect 
the residential amenity of neighbouring properties, highway safety or 
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protected species. The proposal is therefore considered to be acceptable 
and in accordance with NPPF and the policies of the Selby District Local 
Plan and the Core Strategy. 
 
Recommendations: 

  
This Planning Application is recommended to be APPROVED subject 
to conditions detailed at paragraph 2.22 of this report and the signing 
of a Section 106 Agreement to secure waste and recycling facilities 
and a contribution towards recreation open space.   

  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises a Public House, associated outbuildings and 

car parking known as the ‘Odddfellows Arms’ in Carlton. The Public House 
fronts the High Street and is rendered white with a red pantiled roof. The 
building was constructed in 1750. The property is sited in between two other 
properties and is physically attached to both of these properties. These 
consist of a residential property to the south and a hairdresser to the north.  
 

1.1.2 The site is located within the defined development limits of Carlton and is 
considered to be previously developed land. The site covers approximately 
1386 square metres.  The site is not within a Conservation Area nor are 
buildings within the site listed.   
 

1.2  The Proposal 
  

1.2.1  The application seeks planning permission for the demolition of the existing 
public house and the erection of 7 dwellings.  2 dwellings would be 3-bed 
with the remaining 5 being 2-bed properties. 16 parking spaces are 
proposed for the development, 2 for each property with 2 visitor spaces. 3 
additional parking spaces are to be provided for the salon which adjoins the 
Odddfellows Arms.  

 
1.3     Planning History  
 

Application reference 2012/0880/FUL which proposed the demolition of the 
existing public house and a new residential development of 8No. dwellings 
at the  Odddfellows Arms, High Street, Carlton was refused by planning 
committee on the 10th June 2013 for the following reason.  

 
“The proposed development would have only 11 car parking spaces 
to serve 8 properties rather than the 16 spaces required by the North 
Yorkshire County Council Design Guide.  The proposal would, by 
virtue of the insufficient car parking spaces, lead to parking within the 
access road and the surrounding highway resulting in conditions 
prejudicial to highway safety contrary to Policy H6(3) of the Selby 
District Local Plan”. 
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 1.4 Consultations  
  
1.4.1 Carlton Parish Council 

Carlton Parish Council do not offer any objections to the amended 
Oddfellows Development. 
 

1.4.2 Selby Area Internal Drainage Board 
The planning application relates to work within the Internal Drainage Board’s 
drainage district but does not appear to effect watercourses or discharge.  
Where surface water is to be directed in a main sewer system relevant 
bodies must be contacted to ensure the system has sufficient capacity to 
accept additional surface water.   
 

1.4.3 NYCC Highways  
No objections, recommends conditions.  

 
1.4.4 Yorkshire Water Services Ltd  

The site layout/drainage details submitted on drawing 992 12 (revision K) 
dated received 03/10/2013 that has been prepared by HTC Architects are 
still not acceptable to Yorkshire Water as currently shown. The following 
points should be addressed. 
 
i) Some evidence that soakaways/ watercourse have been considered 

i.e. ground report to prove soakaways do not work etc. 
ii)  Some evidence that the existing site positively communicates with the 

public sewer (i.e. same points and rates of discharge). 
 

1.4.5 North Yorkshire Bat Group 
No response within allotted time. 

 
1.4.6  Yorkshire Wildlife Trust  

No response within allotted time. 
 1.4.7 North Yorkshire Police 

No objections.  
 
1.4.8  Lead Officer-Environmental Health 
 No objections subject to conditions 
 
1.4.9 Public Rights of Way Officer  

I confirm that there are no recorded PROWS [public rights of way] that are 
affected by this development. 

 
1.5 Publicity: 
  
1.5.1 The application was advertised by neighbour notification letter and site 

notice. 17 letters of representation have been received in connection to the 
proposals. The following summarises the objections to the application. 
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Impacts upon Residential Amenity  
 
• The proposed houses (No 4-7) will overlook our estate and severely 

affect the privacy of our garden. 
• A minimum 6ft high fence needs to be erected at the back of the 4 

properties (No 4-7) and the recycle/bin area to maintain the privacy of the 
property they back on to and to ensure safety and hygiene are 
maintained. 

• Forge House will be disturbed from other people shunting cars into the 
allocated spaces. 

 
Impact upon Public Rights of Way/Routes through the site  
 
• It is not clear from the planning drawing if a defined footpath is to be 

created, leading to the Main Street.  
• The plan needs to show in detail the boundaries of the existing shed and 

Forge House in relation to the footpath and the planned houses, waste 
bin/recycle area and car park area, clearly defining the footpath (which it 
doesn’t do at present).  This leads us to believe that the footpaths will not 
be created during the building stage (conveniently forgotten, as they are 
not defined on plan) and once the houses are built the paths will be lost 
as it’s too late.  These footpaths and access to the main street have been 
present since the pub was built and probably long before that and must 
be retained. 

• A footpath needs to be created down the side of House No 4. 
• It is not clear from the planning drawing that the footpath from Camm 

Lane onto the property is to be retained. Again this is a footpath that has 
been in existence since the pub was built and should not be lost. 

• If granted the resulting development would impair pedestrian access to 
two of the village ‘Trods’. These historical footpaths are common to the 
village and have been used for generations to gain safe access through 
the village and are more relevant to the needs of today than ever before. 

• The Trods are particularly used by young families and the elderly for 
whom Pinfold Lane and Camm Lane are particularly hazardous routes to 
take to the school, shops, and bus stops etc. which are located on the 
High Street. 

 
Changes to the Proposals  
 
• The changes though quite small on paper do nothing to improve the 

eyesore they are planning to impose on the centre of our village. 
 

Parking/Impact upon Highway Safety  
 
• The ‘tandem ‘ parking in real terms will necessitate the to-ing and fro-ing 

of cars belonging to the developments new residents, as well as 
customers and staff of the hair salon which has been allocated three very 
impractical parking spaces. This movement of cars jostling for space to 
park will cause upheaval at the entrance to the development and could 

16



result in the entrance being blocked to traffic wishing to enter or exit the 
development from the main road.  

• It is plain that the site is just too small to accommodate the number of 
houses and accompanying parking spaces. 

• The entrance to the development is directly across from the entrance to 
Carlton Towers which regularly hosts large events which are known to 
frequently result in traffic jams through the village.  

• In allowing this development to go ahead access to Forge House will be 
severely handicapped and will have no vehicular access. If the plans are 
passed then the District Council will not have taken into account the 
amenity of us as adjoining neighbours in terms of access and parking.  

• The car park is used for other local services on the High Street. 
• The Carlton Village Design Statement features paragraphs highlighting 

the need for developers to address the issue of parking for existing and 
future residents and explains that to provide access and parking facilities 
bespoke facilities may be called for forcing us, and other existing users of 
the site to park either several streets away or on the busy A1041.  You 
are contravening these paragraphs. 

• Forge House would no longer be able to utilise our own garden as 
parking/a drive way and would therefore be deprived of the use of our 
possession (the land) for this use. The parking arrangements given would 
prevent us from peaceful enjoyment of the garden as a recreational area. 

• There is insufficient parking, it inconveniences existing neighbours and 
the hairdressing business I have a connection with will have substantial 
financial hardship. 

• The end to end nature of this parking plan would also increase vehicle 
movements on the site, whenever a vehicle on the back row was needed 
the vehicle on the front row would need to be moved, it is unrealistic to 
suggest that cars will always be parked in the order in which they are 
required. As these movements will take place over the only access road 
into the site they may also increase holdups on the A1041 outside the site 
as vehicles entering the site will be forced to wait for these movements to 
be complete before being able to access the additional parking to the rear 
of the site. 

• In recent years the village has seen a huge increase in new homes being 
built on the Low Street side of the village, resulting in unprecedented 
traffic stress being placed on the narrow lanes leading from the High 
Street to Low Street.  

• Many of the lanes have no safe pavement access to the High Street, and 
a one way system has been needed to ensure a safer flow of traffic.  

 
Loss of the Public House 
 
• The Odddfellows site has been the centrepiece of the village for 250 

years at least, and consideration should be given to ensuring a 
sympathetic redevelopment but also respect should be given to the needs 
and privacy of existing residents.  

• The siting of this new housing development on the High Street, in the 
oldest part of Carlton would be detrimental to the character of the village. 
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• The Odddfellows pub is reputed to be over two hundred and fifty years 
old, being close to the C of E church (which is a listed building of less age 
than the pub).  

• It’s location across from the entrance to Carlton Towers and the 
neighbouring rows of old estate cottages, not to mention the neighbouring 
location of the old forge and post office, ought to be preserved as the 
heart of the village.  

• Over recent years the Odddfellows has been allowed to become run 
down but is not yet in a state where it could not be given a new lease of 
life whilst retaining its historic facade and the character of the village.  

• The village has grown large enough in recent years to maintain two pubs 
and if proof is needed to see what might happen if another old pub is lost, 
you need look no further to the effect on the village when permission was 
given to demolish ‘The Wheatsheaf ‘ another old building that used to 
stand on the High Street. After thirteen years the site remains an 
undeveloped eye sore at the north end of what was once an attractive 
historical village high street.  

• Carlton has been deemed a 'service' village. Loss of another pub and 
possibly a small local business which form part of the village plan would 
seriously cut down on the 'services' the village has to offer. If it is deemed 
that the public house must close then for the sake of keeping the heart of 
the village aesthetically attractive, surely an alternative use or renovation 
of the existing building could be found. 

• These buildings are iconic and essential buildings to Carlton due to their 
age, their history and location. Carlton has a long and distinguished 
history and its old and venerable buildings should be preserved and 
protected. There is anecdotal and other documentary evidence available 
that puts the buildings’ age at about 250 to 260 years old.  

• A recent survey undertaken by English Heritage gives the opinion that 
some of the building is at least 250 years old and that portions of the 
hidden structure are older than that. 

• Previous objections made to the apparent stopping up of the two ancient 
trods, public rights of way, which pass onto and through the site to High 
Street. These are essential rights of way.  

• The trods allow villager’s access from the lower reaches of the village 
without having to walk along roads without footpaths (such as Pinfold 
Lane and Camm Lane). 

• In this application although some changes to boundaries have taken 
place it is not clear what access has been preserved if any. 

• The right of way behind the Old Post Office has mysteriously been 
omitted from the plan as have the outlines of The Forge, the BATA 
storage shed and the Old Post Office itself. The relationship of these 
properties to the site has been hidden. From the notes on the right hand 
side of the Site Plan the public right of way from Camm Lane behind the 
Old Post Office is subject of some kind of ‘swap for land’ without any 
consultation with the users of this PROW. 

• The main structure and the ancillary buildings are not in such a poor state 
that they warrant demolition and Selby District Council should refuse this 
application and encourage Punch Taverns to instigate suitable 
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development in keeping with the buildings’ settings and their value to the 
community of Carlton or to offer the site on the open market so that 
another more sympathetic developer might develop the site.  

• It is well known that Punch Taverns, a company based in Derbyshire, has 
been having severe financial problems and it would be an act of gross 
vandalism if this old and vulnerable building was demolished for short 
term gain. 

• My understanding was that Punch Taverns were going to look at 
refurbishing/rebuilding the pub sympathetically and merely to pull down 
an existing historical building is dreadful. 

 
Impact upon the Character of the Area  
 
• Common sense should prevail and this development which is totally at 

odds with the character of the old buildings around it is not permitted in 
the historic heart of the village. The new plan does nothing to support or 
improve the surrounding cottages, church and forge which give the area 
its identity.  

• From the street the development would appear to consist of a vast area of 
road and car parking spaces, with very little space for gardens or green 
areas to soften the view.  

• The new plans place our house as part of the new cul-de-sac as the 
entrance and parking will adjust the streetscape from this traditional 
layout, we believe this to be against the Character Area 1 designation of 
High Street in the Carlton Village Design Statement. 

• A village takes years to assume its identity and whilst new homes need to 
be built, thought should be given to their lasting effect on the existing 
environment. 

 
Overdevelopment of the Site  
 
• The site is clearly too small for a development of this size and the fact 

that it is in the oldest part of the village should be taken into 
consideration.  

Impact upon Nearby Businesses  
 
• Particular nuisance will be caused to the hairdressing salon customers 

who will find themselves blocked in by later customers and may have to 
leave the salon mid-treatment to move their cars to allow egress of cars. 
This is a particular threat to this business as customers will only put up 
with so much disruption before taking their trade elsewhere.  

• Greatly concerned about the financial effect it will have on the 
hairdressing business next door. 

 
Incorrect Plans  
 
• The site plan is inaccurate with respect to the boundary with The Forge 

and BATA and insufficient consideration has been given to the situation 
on site where the hedge which “is to be partially retained” runs along the 
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line of the “existing footpath” in intimate contact with the wall which 
stretches from Forge House to the corner of the BATA warehouse. Very 
poorly surveyed by the developer. 

 
Loss of Services  
 
• Due consideration should be given to the most recent Village Plan which 

lists the hairdressing salon and the Odddfellows Public House as 
attributes of the village. These attributes and the ancient rights of way are 
under threat from an absentee landlord keen to alleviate its own problems 
by causing problems to the residents miles away from their base location.  

• The building is located adjacent to other old buildings of comparable age 
and is essential to that setting. At the rear are the remains of stables and 
attached are a house and the structure of the old smithy. Its location is 
within the heart of the old village and as such features in publications 
promoting the village and Carlton Towers.  

• The Odddfellows Arms itself has always been at the centre of village life 
and had Punch Taverns and its tenants not allowed the building to fall into 
disrepair and poor decoration then it would be probably be at the centre 
of village life even now.  

• It is obvious that Punch Taverns, the absentee owner of this property, 
continues to ignore the views of the villagers and is intent on asset 
stripping Carlton. 

• Carlton has lost several significant buildings from the High Street over the 
years and the loss of this building will further the loss of the character of 
Carlton. 

• This application to reduce the original planning by merely one dwelling is 
ludicrous and stupid.  

• We have attempted to open conversation with both the architects and the 
present owners of the land to discuss our concerns and look at solutions 
but these approaches have been refused.  

• Punch Taverns (the applicant) tell us it is “not company policy to consult 
on developments,” and will only discuss full offers for the site as they 
themselves do not intend to construct anything on the site but rather 
resell the land with the benefit of planning. 

 
Fire Risk  
 
• The plans showing seven vehicle spaces end to end (between plots 6&7 

and our property, Forge House) are quite simply ridiculous. If the vehicle 
parked in middle, at the back, facing onto what would be a public footpath 
were to catch fire, either because of a malfunction or as a result of a 
discarded cigarette, firework or other material all cars parked here were 
be at risk, and additionally there would be no access to the vehicle as it 
would be boxed in. 

 
Viability  
 
• The scale of the proposed site is not economically viable. 
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• Planning permission granted for this development would likely impact 
upon other developments proposed for the village and may result in their 
refusal due to over capacity, given that the cost to develop the site is not 
economically viable the site would never be built on meaning that other 
applicants would be disadvantaged because of these actions. 

 
Other Issues 
 
• The proposal would conflict with Green Belt policy. 

 
[Councillors are advised that the site is not situated within Green Belt.] 

 
2.0  The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
Selby District Core Strategy Local Plan (adopted 22nd October 2013) and 
those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have 
not been superseded by the Core Strategy. 

 
2.2   Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy   
SP4:  Management of Residential Development in Settlements   
SP8:  Housing Mix  
SP9:  Affordable Housing  
SP15: Sustainable Development and Climate Change  
SP16: Improving resource Efficiency  
SP18: Protecting and Enhancing the Environment   
SP19: Design Quality 

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy 
Local Plan adopted on 22 October 2013.  The challenge has been brought 
by Sam Smiths Old Brewery and it is expected to be heard by the High 
Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set 
out below. The brewery seeks the quashing of the entire strategy or in the 
alternative of core strategy policy SP2 (the spatial development strategy 
including settlement hierarchy), policy SP3 (the greenbelt policy), policy SP4 
(management of residential development in settlements), policy SP5 (scale 
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and distribution of housing), policy SP6 (managing housing land supply) and 
SP14 (the town centres and local services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is 
tainted by bias in its development, that there is an error in the approach to 
housing in Tadcaster and the surrounding Designated Service Villages, that 
Escrick and Appleton Roebuck are incorrectly classified within the strategy 
and that the Council has failed to engage with the Brewery as a key 
stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the 
lawful Development Plan unless and until quashed. However, the legal 
challenge is itself a material consideration which bears on the weight to be 
given to the Core Strategy and it should be taken into account in that 
context. As the outcome of the challenge is uncertain, it is considered 
appropriate to accord it only limited weight. As such, while the Core Strategy 
cannot be given the fullest weight it would otherwise command were it not 
subject to legal challenge, the Core Strategy should still be given substantial 
weight in the decision-making process. It is not considered that the legal 
challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning 
Policy Framework whereby development proposals which accord with the 
development plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the 
closer the policies in the plan to the policies in the Framework, the greater 
the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1:  Control of Development   
Policy T1:  Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy S3   Local Shops 

 
2.5 National Guidance and Policy – National Planning Policy Framework 

(NPPF), National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
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along with the guidance in the Policy for Traveller Sites and the National 
Planning Practice Guidance, provides the national policy framework and 
guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of 
sustainable development.  Paragraph 14 of the NPPF states "At the heart of 
the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running 
through both plan-making and decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance 
provides guidance on wide variety of planning issues and the following 
report is made in light of the guidance in those documents. 

 
2.6 Other Relevant Policies 

• Manual for Streets (DfT 2007) 
• Developer Contributions Supplementary Planning Document 

(2007). 
• Affordable Housing Supplementary Planning Document 

 
2.7      Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1. Principle of Housing Development 
2. Design and Effect Upon the Character of the Area 
3. Residential Amenity 
4. Impact on Highway Network 
5. Loss of the Public House 
6. Impact on Heritage Assets.  
7. Nature Conservation Interests 
8. Public Right of Ways 
9. Housing Mix 
10. Affordable Housing 
11. Climate Change  
12. Section 106 Matters 
13. Other Matters  

 
2.8 Principle of Housing Development 
 
2.8.1 Policy SP1 of the Core Strategy outlines that "when considering 

development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be 
undertaken.  

 
2.8.2 Relevant policies in respect of the principle of this proposal include Policy 

SP2 “Spatial Development Strategy” and Policy SP4 “Management of 
Residential Development in Settlements” of the Core Strategy. 
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2.8.3 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land and states “Previously-developed land is that which is or 
was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.”  

 
2.8.4 The site is currently occupied by a public house and associated curtilage 

and therefore meets the definition of previously developed land as set out 
above. The application therefore proposes the development of previously 
developed land with the defined development limits of Carlton and therefore 
complies with policies SP1, SP2 and SP4 of the Core Strategy and the 
NPPF and is therefore acceptable in principle.  

 
2.9 Design and Effect upon the Character of the Area  
 
2.9.1 Relevant policies in respect to design and the impacts on the character of 

the area include Policy ENV1 (1) and (4) of the Selby District Local Plan, 
and Policies SP4 “Management of Residential Development in Settlements” 
and Policy SP19 “Design Quality” of the Core Strategy. 
 

2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is 
broadly consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include 
paragraphs 56, 60, 61, 65 and 200. 
 

2.9.4 The application seeks consent for the erection of 7 properties. Three of 
these properties are to be constructed in place of the public house and 
would form a terrace of 3 properties facing High Street. 4 properties are to 
be positioned in what is currently the car park of the existing public house 
and this would form a 4 unit terrace block. The properties would be 
constructed from red brick with cream render and a red pantiled roof. The 
design includes stone detailing above the windows and on the roof. The 
windows are proposed to be constructed from timber with a painted finish. 
The properties in the car park are proposed to be of the same design 
however the properties would have blue slate roofs.  The properties 
currently attached to the Odddfellows Arms are peddledashed and rendered 
with red pantiled roofs. The existing property is rendered white with a red 
pantiled roof. There are a variety of properties in the immediate vicinity 
constructed from a variety of materials. However the predominant material is 
red brick, as such the proposed materials palette is considered appropriate 
to the context of the area.  
 

2.9.2 The terraces proposed are in keeping with the character of the area and the 
proposed properties on the front of High Street would respect the linear 
development along High Street.  The properties in the car park whilst not 
positioned in a linear fashion are not out of character due to the positioning 
of the properties around the application site. Furthermore the material 
proposed would complement neighbouring properties and subject to a 
condition requiring samples to be submitted are considered acceptable. With 
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respect to the scale of development having had regard to the context it is 
considered that the proposals are acceptable.  

 
2.9.7  Having taken into account the above policies it is concluded that the design 

and the effect of the proposal upon the character of the area is acceptable, 
subject to the attached conditions and would therefore accord with Policy 
ENV1(1) and (4) of the Selby District Local Plan and policies SP4 and SP19 
of the Core Strategy and the NPPF.  

 
2.10 Impact on Residential Amenity  
 
2.10.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF.  

 
2.10.2 In respect to the NPPF it is noted that one of the Core Principles of the 

framework is to always seek to secure a good standard of amenity and that 
the relevant paragraph with respect to when it is appropriate to remove 
permitted development rights is paragraph 200. 
 

2.10.3 Issues have been raised regarding the impact of the proposal through 
overlooking and the comments of the occupiers of the neighbouring 
properties are noted.  However it should also be noted that the existing 
property is a public house and includes self contained living 
accommodation. The 3 dwellings to be sited along the High Street have 
been set back slightly from High Street to take into account the Highways 
Officer’s original concerns. There are no properties directly opposite the 
proposed dwellings along the frontage of the site however there are two 
properties immediately opposite the entrance which would be located 
slightly to the north of the proposed dwellings along the frontage of the site. 
The distance between the existing and proposed properties would be 
approximately 14 metres which is considerably less than the 21 metres 
normally accepted for front to front elevation relationships. However it is 
considered that as the properties are not directly opposite each other are 
located across a public highway and the fact that the relationship would not 
be that dissimilar to the existing relationship between the dwellings and the 
public house that the 14 metres distance proposed would not result in a 
significant loss of residential amenity and therefore is acceptable in this 
instance. 
 

2.10.4 Forge House is sited on High Street and its front elevation faces south 
towards the public house. The corner of plot 7 is the nearest property to this 
property and is sited approximately 10.3 metres from its front elevation. 
However due to the orientation of Forge House and plot 7 no direct 
overlooking would occur and therefore the relationship between the two 
properties is considered acceptable.   
 

2.10.5 The comments of the occupiers of Church View are noted however the 
existing wall which marks the boundary of the site could be demolished 
without permission.  Notwithstanding this it is considered reasonable to 
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require the submission of a scheme detailing the type of boundary treatment 
to be erected along this boundary. It is recommended that this is secured 
through the use of an appropriate condition. 
 

2.10.6 The property to the north west of the site is a detached bungalow, called 
Stonebow. The front elevation of this property faces east and a 1 metre high 
stone wall marks the southern boundary of the curtilage to Stonebow. Plots 
4 and 5 would have their outlook facing towards the garden of this property. 
The new dwellings would be positioned 6 metres from Stonebow’s garden 
boundary and 14 metres from the actually dwelling. However the two 
dwellings would be at angle to one another so that views between windows 
would be oblique in nature. A 2 metre high fence to be erected along the 
boundary of plots 4 and 5 would significantly reduce the potential of the 
ground floor windows overlooking this property and it is recommended that 
this is secured through condition. This would mean that only the first floor 
windows would look into the garden of Stonebow.   
 

2.10.7 Given that the site is located within the heart of the village where there is a 
mix of new and old properties with a wide variety of relationships between 
properties and that some level of overlooking and disamenity already results 
from the use of the car park it is considered, on balance, that the proposal 
would not result in a significant loss of amenity to the occupiers of 
Stonebow. 
 

2.10.8 Objections have been made in response to the proposed bin store. The 
Lead Officer-Environmental Health has raised no objections to the 
positioning of the bin store. It is also to be sited behind a close boarded 
timber fence 1.8m high and the gap between the bin store and the boundary 
fence is landscaped. As such it will not be visible from adjoining properties. 
The comments raised by objectors in respect of disamenity from cars, such 
as doors slamming, music etc are noted.  However, it is also noted that the 
existing use of the main part of the site is a car park serving a public house.  
As such it is considered that the potential for disamenty arising from car 
parking generated by the proposal is significantly lower than that from its 
existing use. 
 

2.10.9 It is considered that given the constraints of the site and the limited garden 
areas proposed for the dwellings that the permitted development rights of 
the dwellings should be removed; this is to ensure a satisfactory standard of 
garden area would remain for the properties and that an appropriate level of 
residential amenity would remain for neighbouring properties.  
 

2.10.10 It is therefore considered that the proposed development would not result 
in a significant detrimental impact on the residential amenities of the area 
and that a good standard of residential amenity would be achieved in 
accordance with policy ENV1(1) of the Local Plan and the NPPF. 
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2.11  Impact on Highway Safety 
 
2.11.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and 
(d)Policy SP19 “Design Quality” of the Core Strategy.  These Local Plan 
policies should be afforded substantial weight as they are broadly consistent 
with the aims of the NPPF.   

 
2.11.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 

 
2.11.3 When considering the previous application it was considered that the 

proposal failed to provide adequate parking for the development. This was 
because the proposed development would have only provided 11 car 
parking spaces to serve 8 properties rather than the 16 spaces required by 
the North Yorkshire County Council Design Guide. In order to seek to 
overcome this reason for refusal the number of car parking spaces for the 
development has been increased and the number of dwellings reduced by 1. 
 

2.11.4 The existing access would be utilised to serve the development. 16 parking 
spaces would be provided for the development with 3 to be provided for the 
adjacent salon in accordance with a legal agreement that is currently in 
place.  14 spaces will be allocated for the residents of the proposed 
dwellings with 2 provided for visitors to the site. 2 spaces are allocated for 
each for the 2-bed properties.  
 

2.11.5 Objections have been raised to the scheme due to the lack of parking 
proposed. However, North Yorkshire County Council Highways Officers 
have considered the proposals in relation to the parking provision, access 
and the impact on the existing highway network and have not raised any 
objections subject to the inclusion of conditions. However the conditions 
requested in respect of a site compound and mud on the road are not 
considered to be necessary as mud on the road can be dealt with under 
separate legislation and the site is clearly big enough to contain a site 
compound.  It is therefore considered that these should not be attached to 
any permission granted. The proposals are therefore considered acceptable 
and are in accordance with Policies ENV1(2), T1 and T2 of the Selby District 
Local Plan.  

 
2.12 Loss of the Public House  
 
2.12.1 Policy S3 of the Local Plan seeks to protect local amenities such as public 

houses.  
 

2.12.2 The public house appears underused. In addition it is noted that another 
public house, The Forrester’s Arms, is located within walking distance of this 
public house. Therefore whilst the loss of the public house is regrettable it 
would not be contrary to Policy S3 the Selby District Local Plan.  
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2.13 Heritage Assets. 
 
2.13.1 The application is not located within a conservation area nor is the property 

a listed building. A request was made to have the building listed whilst the 
previous application was being considered. This request was assessed by 
English Heritage, the authority responsible for listing buildings. However the 
building was not considered to be of sufficient merit to be listed with English 
Heritage stating: -  
 

“after examining all the records and other relevant information, and 
having carefully considered the architectural and historic interest of 
this case, the criteria for listing are not fulfilled and the Oddfellows 
Arms is not recommended for designation”.  

 
English Heritage stated that the reason for not listing the building is that 
although the Odddfellows Arms is an example of a C18th vernacular house 
the building has had its exterior altered and has lost its staircase, fireplaces 
and even some walls internally and therefore the building has lost its original 
plan form and fittings. 

 
2.13.2 However this does not prevent the building from being considered to be an 

undesignated heritage asset.  The NPPF, at paragraph 135, provides 
guidance on this issue.  

 
2.13.2 However it is considered that due to the extensive alterations which have 

taken place to the building, the comments from English Heritage and the 
state of repair of the building that the retention of the building as a heritage 
asset cannot be justified. The proposed demolition of the public house is 
therefore considered to be in accordance with the NPPF in this respect. 
 

2.13.3 In addition the site is located within close proximity of St Mary’s Church 
which is located on the High Street and is a Grade II* listed building. This 
building is located adjacent to Camm Lane.  It is considered that given the 
relationship of the site to this listed building, other intervening buildings and 
the fact that some of the proposed dwellings would be partly located on the 
site of the existing building that the proposal would not have an adverse 
effect on the setting of this church. The proposal is therefore considered to 
be acceptable in respect to its impact upon Heritage Assets.  

 
2.14 Nature Conservation Interests 
  
2.14.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the 

Local Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy, paragraphs 109 to 125 of the NPPF and 
ODPM Circular 06/2005 "Biodiversity and Geological Conservation- 
Statutory Obligations and their Impact within the Planning System" in 
addition to the Habitat Regulations and Bat Mitigation Guidelines published 
by Natural England. 
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2.14.2Local Plan policy ENV1(5) should be given significant weight as it is 
consistent with the NPPF. 

 
2.14.3 The site comprises the public house, hard standing, outbuildings and car 

park. The application site is not designated as a site of nature conservation 
interest and is not known to support any protected species/habitat of 
conservation value. A bat roost survey and ecological survey were 
submitted with the application. The survey makes an assessment of each 
building and states with regard to the public house “It is clear bats are not 
currently roosting in this location and the fact it has been re-fitted means 
there are no tiles out of place. All the other pitched roofs offer no ingress 
points for bats.” The single storey extensions on the western elevation of the 
public house have no access for bats. 

 
2.14.4 The former Stables located on the western boundary of the site have solid 

brick walls with a double pitched pantiled roof. The survey states “An 
internal inspection was carried out but no evidence of bats could be found 
such as droppings adhering to the walls”. The timber roof frame also 
presents a number of small voids for solitary bats to potentially access but 
with the missing tiles, open walls and windows the interiors are well lit. This 
is likely to deter bats from roosting in these locations. The former stables are 
assessed as having “limited roosting potential with many voids in the roof 
with a potential to support solitary bat roosts.”  

 
2.14.5 The report advises that as an added precaution an emergence survey 

should be carried out prior to the demolition of the buildings, to make sure 
that bats have not taken up residence between the granting of the planning 
permission and the commencement of demolition. No objections have been 
received in response to the proposal from the Wildlife Trust or North 
Yorkshire Bat Group. It is considered that the noted emergence survey 
could be dealt with by condition and that in the circumstances this approach 
is acceptable. It is therefore considered that subject to a condition requiring 
an emergence survey the proposal is considered to be acceptable. The 
proposal is therefore in accordance with policy ENV1 and Policy SP18 in 
respect to protected species.   

 
2.15 Public Right of Ways 
  
2.15.1 Numerous objections have been received regarding 2 public right of ways 

which the neighbouring properties of the site state run through the 
application site. However the consultation with the Public Rights of Way 
Officer at North Yorkshire County Council (NYCC) makes it clear that no 
public rights which are identified on the definitive map are affected by the 
proposal. Therefore the routes that are to the north and west of the site must 
come to an end before the application site. Notwithstanding the comments 
above public right of ways are controlled through different legislation and 
should they be affected by this proposal other legislation exists which would 
require them to the diverted. Any diversion would need to be approved by 
NYCC. On the basis of the available information it is considered that the 
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granting of this application would have no impact on public right of ways and 
in this respect is considered to be acceptable. 

 
2.16 Housing Mix  

 
2.16.1 Core Strategy Policy SP8 sets out policy in respect to housing mix. 

 
2.16.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for 7 properties in the form of a terrace of 4 
properties and a terrace of 3. Table 4.4 of the Strategic Housing Market 
Assessment notes that for the south east area in terms of general market 
supply demand exceeds supply with some pressure on stock for all types of 
properties excluding flats. Therefore the SHMA makes it clear that there is 
demand for the proposed properties in the area and as such the scheme is 
considered to provide an appropriate type of accommodation in this location, 
in accordance with Policy SP8 of the Core Strategy.  

 
2.17 Affordable Housing 
 
2.17.1 Core Strategy Policy SP9 (Affordable Housing) sets out the affordable 

housing policy context for the District. The policy requires that for schemes 
of less than 10 units, or less than 0.3 hectare, a commuted sum will be 
sought to provide affordable housing within the District.  The Policy notes 
that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of the contribution is defined 
through the Affordable Housing Supplementary Planning Guidance.   

 
2.17.2 Members are advised that the Affordable Housing SPD was approved by 

Full Council on 25 February 2014.  As a consequence the SPD should be 
given substantial weight in the determination of applications for residential 
development. 

 
2.17.3 Since the deferral of the application the applicant has submitted a viability 

assessment which demonstrates that providing the contribution towards 
affordable housing would render the scheme unviable.  This assessment 
has been assessed by the District Valuer who has stated “I consider that in 
viability terms the scheme is unable to provide the contribution for 
affordable homes as the likely level of the profit generated from the scheme 
with the affordable housing contribution included is below what is 
considered to be an acceptable level of profit to most reasonable, 
hypothetical developers.” 

 
2.17.4 In this respect policy SP9 states “The actual amount of affordable housing, 

or commuted sum payment to be provided is a matter for negotiation at the 
time of a planning application, having regard to any abnormal costs, 
economic viability and other requirements associated with the 
development.” Therefore given that providing the affordable housing 
contribution would render the scheme unviable it is considered 
unreasonable to request it in this instance. Therefore the scheme would be 
in accordance with policy SP9 of the Core Strategy.   

30



 
2.18 Climate Change  
 
2.18.1 With respect to sustainable development and climate change Policy SP15, 

Sub Section (B) sets out the requirements in respect to the “Design and 
Layout of Development” where it is “necessary or appropriate” to do so. 
However Officers note that whether it is necessary or appropriate for a 
proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. 

 
2.18.2 In addition to the above, Policy SP16(c) requires "Development schemes to 

employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes” until such time as replaced by 
specific local requirements through further SPDs or Local Plan.  In this 
respect Officers note that much of the requirements of SP15 (B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).  
The code for sustainable homes is the national standard for the sustainable 
design and construction of new homes. It aims to reduce carbon emissions 
and promote higher standards of sustainable design above the current 
minimum standards set out by the building regulations.  The Code looks at 
issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
Sustainable Homes has now been incorporated into Building Regulations 
and therefore forms the "up-to-date national regulatory standard. 

 
2.14.14In respect to meeting the challenge of climate change, paragraph 95 of the 

NPPF is off particular relevance to this proposal. 
 
2.14.15The submitted design and access statement states  
 

“The design of the residential development has made significant 
advances towards sustainable design and construction. The 
development will be constructed from sustainable materials, where 
sustainable procurement will be an important consideration. The 
design presents measures to reduce environmental impact, both 
through design and through the commitment to follow best practice to 
reduce pollution during the construction phase. 

 
In addition to sustainable design, there are a number of inherent 
attributions of sustainability in the proposals: 

 
• The development in its entirety will regenerate an unused site. 
• The development proposals are in an accessible location. 

 
The information provided clearly demonstrates that the development 
can be regarded as energy efficient and will also promote 
sustainability within the local community.” 
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2.18.3 The submitted application form identifies that surface and foul water are to 
be discharged to the main sewer, Yorkshire Water and the Internal Drainage 
Board have been consulted on these methods of drainage. The Internal 
Drainage Board has confirmed they have no objections to the proposal in 
principle. However Yorkshire Water have identified that the details submitted 
are currently not acceptable to themselves however they have confirmed 
that in principle the site can be adequately drained and it is considered that 
conditions requested in their earlier response should be appended to any 
planning permission granted to ensure the drainage of the site is in 
accordance with the requirements of Yorkshire Water.  Therefore it is 
considered that subject to conditions the drainage proposals are acceptable 
taking into account climate change.  

 
2.18.4 In addition to the above, Policy SP16(c) requires development schemes to 

employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes until such time as replaced by 
specific local requirements through further SPDs or Local Plan documents.  
In this respect Officers note that most of the requirements of SP15(B) 
criteria (a) would be reasonably achieved through compliance with Policy 
SP16(c) and the proposals are considered acceptable in respect of this 
policy. 

 
2.18.5 The NPPF, paragraph 94, 100 and 103 are relevant to the application 

proposal in respect of climate change and flood risk. 
 
2.18.6 The site lies within flood zone 1 this is the lowest risk flood zone and an area 

where development should be located. Having taken all of the above into 
account it is considered that the proposals would accord with the Core 
Strategy and NPPF with respect to drainage, climate change and flood risk. 

 
2.19 Section 106 Matters  
 
2.19.1 A draft Section 106 Agreement has been submitted with the application. The 

size and type of the application triggers a requirement for both recreation 
open space and a waste and recycling contribution. The applicant has 
agreed to pay both and these can be secured via a Section 106 agreement. 
Subject to the signing of a Section 106 agreement to secure the 
contributions the application is considered to be acceptable in this respect.  
 

2.20 Other Matters 
  
2.20.1 The site is not within the Green Belt therefore the proposal does not conflict 

with Green Belt policy.  
 

2.20.2  A neighbouring occupier has stated that they own part of the car park. The 
agents have stated that the applicant owns the application site however a 
legal agreement is in place to allow the salon 3 car parking spaces within 
the site and these are included on the proposed plans. However it should be 
noted that ownership issues are not, in any case, a material planning 
consideration. Nor can a planning permission override a legal agreement. 
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2.20.3 In respect to the comments raised on the Party Wall Act, it is noted that this 

would be one of several legal requirements that the developer would be 
required to comply with in addition to seeking planning permission.  The 
granting of planning permission would not negate or override any 
requirements of the Party Wall Act.  The issue is therefore not material to 
the determination as to whether planning permission should be granted or 
refused. 

 
2.21  Conclusion 
 
2.21.1 The proposal is considered to be acceptable in principle as it would involve 

the redevelopment of previously developed land within a village identified as 
a Designated Service Village by the Core Strategy. The proposal would not 
adversely affect the character of the area nor would the proposal 
significantly adversely affect the residential amenity of neighbouring 
properties, highway safety or protected species and is acceptable in respect 
of climate change and flood risk. As the applicant has demonstrated that a 
contribution towards affordable housing would render the scheme unviable 
the proposal is also considered to comply with policy SP9 of the Core 
Strategy despite not including such a contribution. The proposal is therefore 
considered to acceptable and in accordance with the policies of the Core 
Strategy, Selby District Local Plan and the NPPF. 
 

2.22 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions and the signing of a Section 106 agreement to 
secure contributions towards Recreation Open Space and Waste 
Management.  
 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
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02. Prior to the commencement of the dwellings hereby approved, details 

of the materials to be used in the construction of the exterior walls 
and roof(s) of the dwellings shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised.   
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan and policy SP19 of the Core 
Strategy.  

 
03. No dwelling to which this planning permission relates shall be 

occupied until the carriageway and any footway/footpath from which it 
gains access is constructed to base course macadam level and/or 
block paved and kerbed and connected to the existing highway 
network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing by the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason:  
In accordance with policy ENV1 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy and to ensure safe and appropriate 
access and egress to the dwellings, in the interests of highway safety 
and the convenience of prospective residents. 
 

04. There shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
access to the site has been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: - 

 
i) The existing access shall be improved by incorporating 6m 

kerb radius and that part of the access road extending 10 
metres into the site shall be constructed in accordance with 
Standard Detail number A1. 

 
ii) Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the specification of the Local Highway 
Authority. 

 
iii) Provision of tactile paving in accordance with the current 

Government guidance. 
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Reason:  
In accordance with policy ENV1 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle 
and pedestrian safety and convenience. 

 
05. There shall be no access or egress by any vehicles between the 

highway and the application site (except for the purposes of 
constructing the initial site access) until splays are provided giving 
clear visibility of 50m measured along the northern channel lines and 
70m measured along the southern channel line of the major road 
“High Street” and from a point measured 2.4m down the centre line of 
the access road.  The eye height shall be 1.05 and the object height 
shall be 0.6m. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason:  
 
In accordance with policy ENV1 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy in the interests of road safety.   

 
06. There shall be no excavation or other groundworks, except for 

investigative works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or 
other works until: 

 
(i) The details of the required highway improvement works, 

listed below, have been submitted to and approved in 
writing by the Local Planning Authority.   

 
(ii) A programme for the completion of the proposed works 

has been submitted. 
 

The required highway improvements shall include: 
 
(i) The widening of the footway on a smooth alignment 

starting from Camm Lane, including the necessary 
drainage, white lining and coloured surfacing works in 
order to achieve acceptable visibility splays. 

 
Reason:  
In accordance with policies ENV1 and T2 of the Selby District Local 
Plan and policy SP19 of the Core Strategy to ensure that the details 
are satisfactory in the interests of the safety and convenience of 
highway users. 
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07. The development shall not be brought into use until the following 

highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition 
number 6:  

 
(i) The widening of the footway on a smooth alignment starting 

from Camm Lane, including the necessary drainage, white 
lining and coloured surfacing works in order to achieve 
acceptable visibility splays. 

Reason:  
In accordance with polices ENV1 and T2 of the Selby District Local 
Plan and Policy SP19 of the Core Strategy in the interests of the 
safety and convenience of highway users. 

 
08. Prior to the commencement of development details of the means of 

site enclosure shall be submitted to and agreed in writing by the Local 
Planning Authority. The means of enclosure shall be constructed in 
accordance with the approved details prior to the development being 
brought into use and thereafter shall be maintained as such. 
Reason:  
To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan and the NPPF.  

09. No development shall commence until a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the local planning 
authority. The scheme shall include the retention of the existing 
hedgerow positioned along the northern boundary of the site. Such 
scheme as approved in writing by the Local Planning Authority shall 
be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced. All 
trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 
Reason:  
To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity having had regard to Policy ENV1 of the 
Selby District Local Plan and the NPPF.  
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10. Before the dwellings at plots 4 and 5 are occupied a 2 metre high 
close boarded wooden fence shall be erected along the rear garden 
boundaries of plots 4 and 5.  
Reason:  
In the interests of privacy and in order to comply with policy ENV 1 of 
the Selby District Local Plan and Policy SP19 of the Core Strategy.  

 
11. Prior to the commencement of development or the demolition of any 

buildings within the site an evening emergence bat survey shall be 
carried out on the Former Stables. Should bats be found using the 
building works shall stop until a scheme for the mitigation of the loss 
of the bat roost has been submitted to and approved in writing by the 
Local Planning Authority.  
Reason:  
In the interests of ecology in accordance with policy ENV1 of the 
Selby District Local Plan and the NPPF.  

12 The site shall be developed with separate systems of drainage for 
foul and surface water on and off site.  
Reason:  
In the interest of satisfactory and sustainable drainage 
 

13. No development shall take place until details of the proposed surface 
water drainage, including details of off site works and any balancing 
works required to ensure that surface water run-off does not exceed 
existing rates of discharge, have been submitted to and approved by 
the Local Planning Authority. There shall be no piped discharge of 
surface water from the development prior to the completion of the 
approved surface water drainage works. 
Reason:  
To ensure that no surface water discharges take place until proper 
provision has been made. 

  
14 Notwithstanding the provisions of Class A and Class E to Schedule 2, 

Part 1 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, 
doors or other openings shall be inserted, without the prior written 
consent of the Local Planning Authority. 
Reason:  
In order to retain the character of the site in the interest of visual 
amenity, having had regard to Policy ENV1. 

15  Plans List  
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3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendix: None 
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Report Reference Number 2014/0321/REM      Agenda Item No:  5.2  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 June 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/58/675AF/PA 
2014/0321/REM 

PARISH: Sherburn in Elmet 

APPLICANT: 
 

Persimmon 
Homes (Yorks) 
Ltd  

VALID DATE: 
 
EXPIRY DATE: 

3 April 2014 
 
3 July 2014 
 

PROPOSAL: 
 

Reserved matters application for the erection of 249no. dwellings 
following outline approval 2012/0400/EIA on Phase 2 land 
 

LOCATION: Low Street 
Sherburn in Elmet 

 
This application has been brought before Planning Committee due to the number of 
objections received.    
 
Summary:  
 
The principle of residential development on this site has already been established through 
the outline approval referenced 2012/0400/EIA which included the approval of the 
proposed access.   
 
The Section 106 which accompanied this outline approval secured 25% on-site affordable 
housing with an affordable housing contribution to make up the shortfall of on-site 
provision, a bus stop contribution, an education contribution, an agreed travel plan, 
healthcare contribution, a link road connecting to the Phase 1 development at Moor Lane, 
on-site open space provision, waste and recycling contribution, provision of additional land 
at the Athelstan Primary School, a toucan crossing contribution, traffic mitigation 
contribution, traffic signal contribution and Traffic Regulation Order contribution. 
 
This application is therefore to consider the reserved matters with respect to appearance, 
landscaping, layout and scale of the development.  Having assessed the proposals against 
the relevant policies the proposals are considered acceptable.   
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Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 2.20 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is part of the Phase 2 SHB/1B allocation as defined in the Selby 

District Local Plan (2005).     
 
1.1.2 There are a series of residential properties located to the north along the Fairway 

and Carousel Walk which back onto the application site, with further residential 
properties on the opposite side of Low Street to the west.  The proposed Redrow 
scheme for 100 residential dwellings is to the south of the application site with 
further land within the housing allocation located to the north western corner.   

 
1.1.3 The residential properties along The Fairway and Carousel Walk are two storey with 

those on the opposite side of Low Street varying between single and two storey 
properties and are of differing designs and materials.   

 
1.1.4 There is an existing hedgerow and a series of trees which are protected via a Tree 

Preservation Order which define the boundary with Low Street, the boundary with 
the adjoining residential properties comprises a low hedgerow.   

 
1.1.5 The site is situated within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application is a reserved matters scheme following outline approval 

2012/0400/EIA and seeks approval for the appearance, landscaping, layout and 
scale for a development of 249 dwellings.   

 
1.2.2 Vehicular access would be taken from one central access point leading to the 

development which was approved as part of the outline scheme. 
 

1.2.3 The proposed accommodation would comprise 1 bed units (2), 2 bed units (58), 3 
bed units (114), 4 bed units (66) and 5 bed units (9), within this number the 
affordable housing provision would comprise 1 bed units (2), 2 bed units (39) and 3 
bed units (20).  
 

1.2.4 The Section 106 which accompanied the outline approval secured 25% on-site 
affordable housing with an affordable housing contribution to make up the shortfall 
of on-site provision, a bus stop contribution, an education contribution, an agreed 
travel plan, healthcare contribution, a link road connecting to the Phase 1 
development at Moor Lane, on-site open space provision, waste and recycling 
contribution, provision of additional land at the Athelstan Primary School, a toucan 
crossing contribution, traffic mitigation contribution, traffic signal contribution and 
Traffic Regulation Order contribution. 
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1.3 Planning History 
 
1.3.1 An outline application (reference 2011/0893/EIA) for the erection of 498 dwellings 

including access was refused on 2 February 2012. 
 
1.3.2 An outline application (reference 2012/0399/EIA) for the erection of 100 dwellings to 

include access on Phase 2 land on land between Moor Lane and Low Street (to the 
north-east) was approved on 12 March 2014. 

 
1.3.3 An outline application (reference 2012/0400/EIA) for the erection of 498 dwellings to 

include access on Phase 2 land was approved on 12 March 2014. 
 

1.3.4 An outline application (reference 2012/0468/EIA) for the erection of 120 dwellings 
and associated parking and public space (to the north east) was approved on 7 
February 2014. 
 

1.3.5 A reserved matters application (reference 2014/0261/REM) for the erection of 150 
dwellings on Phase 2 following outline approval 2012/0400/EIA is pending 
consideration.  

 
1.4 Consultations 
 
1.4.1 Sherburn in Elmet Parish Council  

We note that there has been a significant change from the pattern of housing 
density which was described in the outline planning application.  Residents have 
pointed out that these alterations negate the developer’s commitment to have low 
density housing abutting existing housing (Design & Access Statement 2012, 
Section 5.0, pg 41).  We feel that these alterations are not acceptable and they 
should revert to the arrangement detailed in the outline planning application (and 
indeed the original arrangement is shown on the Engineering Layout plan which has 
been submitted as part of the detailed planning application).  
 
The concerns of the Police regarding the 5 metre landscape buffer have been 
brought to our attention and we agree that this land could become a focus for anti-
social behaviour and an access point for criminals.  We would suggest that this 
needs to be redesigned to provide a safe and secure solution. 
  

1.4.2 North Yorkshire County Council Highways  
No objections, however suggested minor alterations to the internal highway layout.  
In response the agents submitted an amended layout plan and members will be 
updated with respect to Highway Officer’s comments on this plan at Committee.   
 

1.4.3 Yorkshire Water Services Ltd  
If planning permission is granted, conditions should be attached in order to protect 
the local aquatic environment and Yorkshire Water infrastructure.  Other comments 
and observations made, in particular the drainage plans show several foul water 
pumping stations, the number of pumping stations should be rationalised to as few 
as possible.  Yorkshire Water have no objection in principle to the proposed sewer 
diversion (subject to formal procedure), the proposed separate systems of drainage 
on-site and off-site, the proposed amount of domestic foul water to be discharged to 
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the public foul water sewer as submitted on Drainage Statement E12/5726, dated 
June 2013, that has been prepared by Haigh Huddleston and Associates.  
 

1.4.4 Environment Agency 
As the proposed development is discharging surface water to an IDB watercourse, 
all surface water drainage arrangements and discharge rates, and any works 
affecting watercourses classified as non-main river, must be agreed with Selby IDB 
before development commences. 

 
The conditions placed upon the outline application are still relevant and will need to 
be discharged. 

 
The proposed development will only be acceptable if the following measure(s) as 
detailed in the Drainage Statement by Haigh Huddleston Associates, dated June 
2013, submitted with this application are implemented and secured by way of a 
planning condition on any planning permission. 

 
We have had pollution incidents at Moor Lane unadopted pumping station 
previously and we have concerns regarding ownership, management and 
maintenance. We are also aware that there are capacity issues at Sherburn in 
Elmet WWTW.  The developer should be required to provide details of how foul 
drainage will be treated and managed in the event that the new pumping stations 
are not given funding through the AMP6 process and if the existing pumping station 
is not adopted by Yorkshire Water. 
 

1.4.5 Selby Internal Drainage Board 
No response received.  
 

1.4.6 North Yorkshire County Council 
No response received.  
 

1.4.7 North Yorkshire Historic Environment Team 
The planning consent for the original application was 2012/0400/EIA which carries a 
condition relating to archaeological work (Condition 12).  The purpose of the 
condition is to secure the recording of a high status Roman settlement that was 
identified at the site in the later 1990s.  It is not certain whether the new application 
will supersede the original consent, however the archaeological condition could be 
carried forward in either case.   
 

1.4.8 North Yorkshire County Council Education 
No response received.  
 

1.4.9 Lead Officer – Environmental Health 
With regard to condition 25 on the Notice of Decision 2012/0400/EIA.  The applicant 
has submitted a report by Hepworth Acoustics Ltd produced on behalf of 
Persimmon and Redrow Homes April 2013.  
 
With respect to the noise mitigation scheme regarding the Acoustic Fencing (4.6), 
Glazing Options (4.8) and Trickle Ventilation (4.12) there are concerns that the 
levels indicated for gardens in Site A will have levels in the gardens at 55dB or 
below however the WHO guidelines consider that the 55dB LAeq level will 
constitute serious annoyance and the target for gardens should be 50dB LAeq and 
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therefore the condition will not be met. The applicant should therefore demonstrate 
that the LAeq (16hours) of 50dB in the garden area can be achieved as specified in 
WHO guidelines. 
 
It is acknowledged that they can achieve the levels in the properties that the 
condition requires. 
 

1.4.10 North Yorkshire Fire and Rescue Service 
No response received.  

 
1.4.11 Yorkshire Electricity 

No response received.  
 

1.4.12 North Yorkshire Bat Group 
No response received.  
 

1.4.13 Yorkshire Wildlife Trust 
No response received.  
 

1.4.14 Police Architectural Liaison Officer 
The drawings indicate that there are a number of rear (service) alleyways being 
incorporated. Alleyways giving access to rear gardens are frequently exploited by 
burglars and can become a focus for anti-social behaviour.  It is strongly advised 
that these alleyways must be gated as close as possible to their entrances to 
prevent casual intrusion. Gates must not be easy to climb over or easily removed 
from their hinges and they must have a key operated lock. 
 
The drawings indicate that in the case of the majority of dwellings, there is open 
access between front and rear gardens. This creates a crime opportunity.  Secure 
rear gardens must be provided by, for example, 1.8m high fencing and lockable 
gates of a similar height.  Secure ‘private’ spaces are a key requirement for 
development, outlined in the Selby Local Plan.  
 
The proposed 1.2m high intermediate post and rail boundary fencing is insufficient 
for security purposes. It will be extremely easy for the criminal or wrong doer to 
access many gardens by simply traversing boundary fences (garden hopping). To 
prevent this scenario, intermediate boundaries should ideally consist of timber close 
boarded fencing to a minimum height of 1.8m.  To allow neighbour interaction the 
top 200mm could consist of wooden trellis. 
 
There is an area of ambiguous space to the north of the development between the 
development and the rear gardens of properties on the Fairway, this land appears 
to be serving no purpose and could become a focus for anti-social behaviour.  It 
also provides an access and escape route for the criminal to operate and will have 
little natural surveillance on it.   It this parcel is serving no purpose then the answer 
has to be locking the rear gardens of the new development into the existing rear 
gardens on the Fairway.  Building for Life 12 recommends creating spaces that are 
well overlooked by neighbouring properties and that informal left over grassed 
areas that offer no public or private use or value should be avoided.   
 
In respect of planning and ‘designing out crime’, it is important that the issues 
high-lighted are addressed. 
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1.4.15 North Yorkshire and York Primary Care Trust 

No response received.  
 

1.4.16 Public Rights of Way Officer 
No response received.  
 

1.4.17 Fields in Trust 
No response received.  
 

1.4.18 Sherburn in Elmet Aeroclub 
No response received.  
 

1.4.19 Waste and Recycling Officer 
No response received.  
 

1.4.20 North Yorkshire Highways and Transportation 
No response received.  
 

1.4.21 Ramblers Association 
No response received.  
 

1.4.22 National Planning Casework Unit 
No response received within the statutory consultation period.  
 

1.4.23 Lead Officer – Policy 
Whilst the developer has responded to our concerns about the demand for 4 bed 
affordable units by removing these from the scheme.  There are no sizes noted for 
Persimmon’s units so we are unable to comment as to whether they might be 
acceptable, and we understand there is no Registered Provider partner identified at 
this stage.  
 
Regarding the distribution across the site, Persimmon have pepper potted the 
affordable units successfully among the market units. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 16 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 

 
Impact on existing facilities 
• The proposed number of dwellings would put a strain on the village with respect 

to amenities, schools, doctors, dentists, ambulance, fire service, drainage, road 
infrastructure and broadband. 

• The high school is failing the children of Sherburn and the extra housing will 
increase the amount of pupils which could have an impact on existing students 
given the pupil to teacher ratio.  

• There is a lack of facilities in Sherburn to serve a growing population.  
• Already the ATMs run out of money for existing residents.  
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Drainage/flooding 
• Drainage still floods the main road through the village with water going into 

properties along Low Street.   
• Sewage will be a problem.   
 
Impact on Highways/Transport 
• The outline application suggested two access points onto Low Street, the plans 

now appear to show two additional access points including one directly opposite 
the entrance with New Lane which could cause danger to children who walk to 
the two schools accessed from New Lane.  

• The centre traffic lights routinely involve waits of 3 to 4 light cycles at busy times 
with impatient commuters routinely jumping red lights, and it is only a matter of 
time before a pedestrian or cyclist is wiped out by the impatience and frustration 
of others at this junction. 

• To permit a further several hundred houses without firm plans for a northern ring 
road linking the A162 to Sir Johns Lane and the B1222 westwards would seem 
incompetent and short sighted. 

• May be the six figure sum donated by Persimmon for village improvements 
could be assigned to urgent traffic improvements? 

• The extra traffic will increase congestion and noise pollution 24/7 on the bypass. 
• The Centre of Sherburn is well used and the parking problems for vehicles is 

getting out of hand, the proposals will increase the number of cars and impact 
on parking.  

• Lack of improvement in roads/traffic management necessary to cope with the 
expansion.  

• Impacts from additional traffic on South Milford. 
• Public transport in Sherburn is poor, with only 1 bus per hour running between 

Leeds and Sherburn on Monday to Saturday and the last bus between Leeds 
and Sherburn is around 6pm.  

• The train service is the same with only 1 train per hour this means anyone living 
here needs a car to get around.   

• Parking for the disabled is an issue.  
• All the major developments with the exception of Henry’s and Hall Garth on 

Kirkgate have been on the eastern side of Sherburn meaning all the traffic 
travelling to Leeds has to come through the cross.  This in turn causes rat runs 
through Pastures and Eversley Estates.   

• Would like to see speed limit reduce along whole of this area to 30mph and 
more safe islands installed. 

• Will the builders be required to install footpaths and street lighting to the west 
side of Low Street in front of this and other new developments to provide safer 
movement for pedestrians? 

 
Crime and community cohesion 
• Gardens to northern end of development do not directly abut gardens of 

properties on the Fairway, this could create an alleyway which would be a target 
for antisocial behaviour and will threaten security. 

• Increase in social housing has brought problems within communities with regular 
police attendance and sanctions against residents. 

• Proposals could increase levels of crime. 
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Other issues 
• The outline application showed high density housing at the western end of the 

development and low density at the eastern end, the plan accompanying the 
new application shows the reverse. 

• Residents were assured that the low density would be put forward on a like for 
like basis.    

• Documents from Redrow plans not transferred to this application on Public 
Access making it confusing and misleading for residents.  

• Persimmon recently completed a large development in Sherburn which was 
characterised by repeated serious breaches of planning consents, which is of 
concern if these are repeated on this development.  

• Where has the money gone from the builders of the last 500 houses built in 
Sherburn since 1988 and also where will the rest be spent? 

• Conflicts with Green Belt policy. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP4 Management of Residential Development in Settlements  
Policy SP8 Housing Mix  
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.2.2  Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
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SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV28: Archaeology 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy T6:  Public Transport 
Policy T7:  Provision for Cyclists 
Policy T8:  Public Rights of Way 
Policy RT2:  Recreational Open Space 
Policy RT3:  Formal Sport and Recreation Facilities 
Policy CS6:  Community Facilities 
Policy SHB/1B Land for Housing, Low Street, Sherburn 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
 Other Policies/Guidance 
 

Development Brief – Land between Low Street and Moor Lane, Sherburn in Elmet 
(June 2003) 
Village Design Statement – Sherburn in Elmet 

 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.5  Key Issues  

2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Layout, scale and design 
3. Landscaping 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Affordable Housing 
9. Recreational Open Space 
10. Contamination 
11. Archaeology 
12. Education, Healthcare, Waste and Recycling 
13. Other issues 

 
2.6      Principle of the Development 
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. 
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2.6.3 Policy SHB/1B of the Selby District Local Plan allocates the application site (and the 

wider site) for residential development.  Outline planning permission for the site 
including consideration of means of access has already been granted with a 
number of planning conditions and a Section 106 Agreement to control the 
development.  This proposal is for the erection of 249 dwellings on part of Phase 1 
of the development.   

 
2.6.4 The principle of proposed residential development therefore accords with the 

policies of the Development Plan and has also been established through the 
granting of outline planning permission.  It is also considered to constitute 
sustainable development in accordance with Policy SP1 and the NPPF due to the 
location of the site within the defined development limits of Sherburn in Elmet. 

  
2.7      Layout, Scale and Design 
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and Policy SP19 “Design 
Quality” of the Core Strategy.  In addition Policy SP8 requires an appropriate 
housing mix to be achieved.  
 

2.7.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.7.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.7.4 The layout provides for a mixture of detached, semi-detached and terraced 
properties arranged around a series of estate roads and cul-de-sacs which tie into 
the reserved matters scheme for development by Redrow Homes for the adjoining 
parts of the site.  The properties fronting Low Street would be stepped back into the 
site with access driveways, front gardens and tree planting to the frontage to 
achieve a design which reflects the surrounding character and layout and the 
adjoining proposal to the south of the site.   Properties within the development site 
would contain small garden areas and/or parking to the frontage with private areas 
of amenity space to the rear.  The design and layout of the proposed scheme 
generally provides for the main elevations of dwellings facing the street scene or 
with enhanced gable elevations with open green areas to ensure active frontages 
which provide natural surveillance onto the street.  Concern has been expressed 
regarding the density of the development, however the density shown is in 
accordance with that shown at outline stage and is considered appropriate to the 
character and appearance of the area.       

 
2.7.5 The properties proposed are a mixture of two and two and half storey and are within 

the agreed size and scale parameters set out at outline stage.  The dwellings would 
offer a variety of designs which take influence from design features characterised 
on properties within the surrounding area.  There have been no details of the 
proposed materials submitted as part of the reserved matters application, however 
this can be considered through a discharge of conditions application.   
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2.7.6 The proposed accommodation would comprise 1 bed units (2), 2 bed units (58), 3 
bed units (114), 4 bed units (66) and 5 bed units (9) which having taken into 
account the mix across this and the other reserved matters application currently 
pending decision is considered to provide an appropriate mix of housing to meet 
local housing needs in accordance with policy SP8 of the Core Strategy.  

 
2.7.7 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It must be acknowledged that the 
above paragraphs uses language such as 'aim to' and not direct language such as 
'shall' so there is an element of flexibility in the consideration of such aspects.  The 
proposed layout has ensured that dwellings have active frontages and the dwellings 
are positioned so that car parking areas have natural surveillance with solid 
boundary treatment to the rear and between properties.  Private space for each plot 
is clearly demarcated through appropriate boundary treatment so that occupants 
can distinguish their defensible private space.   
 

2.7.8 The Police Architectural Liaison Officer has raised concern with regard to 
uncontrolled access from front to rear gardens and recommends that access to rear 
gardens should be controlled by the use of lockable gates and/or fencing to a 
minimum height of 1.8m throughout the development.  Concern has also been 
expressed with respect to the 1.2m high intermediate post and rail boundary which 
could be easy for a criminal to transverse, he has therefore recommended that 
these should be a minimum height of 1.8m to offer appropriate security.  Reference 
is also made to ensuring that all ground floor windows are secure by the use of 
appropriate locks and the use of security lighting for all external doors and, if 
applicable, car parking and garage areas however these are not considered to be 
matters that should be controlled by the Planning System.  On balance having 
taken account of the above it is considered that the layout has achieved a balance 
between minimising crime through layout considerations and providing a visually 
pleasing street scene. 
 

2.7.9 In this context the layout, scale and design of the proposed development is 
considered acceptable in accordance with policy ENV 1 (4) of the Local Plan and 
policies SP8 and SP19 (a), (b) & (h) of the Core Strategy and the NPPF. 

 
2.8  Landscaping 

 
2.8.1 Policy in respect to landscaping is provided by Policy ENV1(4) of the Selby District 

Local Plan and Policy SP19 of the Core Strategy.  
 

2.8.2 The application site contains a series of mature trees along the site frontage which 
are covered by TPO 1/1979 and the proposed layout demonstrates that the 
proposed dwellings would be set back from the site frontage at a sufficient distance 
from the trees so as to ensure their retention.  The application for the adjoining site 
is accompanied by a Tree Survey by Smeeden Foreman Ltd which extends over 
the whole of the Phase 2 site and assesses the health of the trees and sets out their 
remaining estimated contribution in years to ensure that they are incorporated into 
the detailed design of the site.  In addition the submitted plans show the proposed 
strategic landscaping across the site which demonstrates that appropriate tree and 
shrub planting would be provided across the site to ensure that it provides an 
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appropriate design and appearance.  A landscaping plan has not been submitted 
for the individual plots, however as landscaping was conditioned at outline stage 
this part of the landscaping scheme can form part of the discharge of conditions 
application.   
 

2.8.3 The proposals therefore demonstrate that the site would incorporate appropriate 
landscaping in accordance with Policies ENV1(4) of the Local Plan, Policy SP19 of 
the Core Strategy and the NPPF and the detailed landscaping scheme should be 
conditioned.  

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.  

 
2.9.2 Condition 26 of the outline consent sets out a requirement for 10% of the energy 

supply to be secured from decentralised and renewable or low carbon energy 
sources.  In response to this the application is accompanied by an Energy 
Statement which confirms that the use of photovoltaic panels on a selection of 
house types would ensure that the 10% target for on-site energy reduction can be 
met.  The developers would therefore be required to submit a timetable and details, 
including which properties would contain the photovoltaic panels in order to formally 
discharge the requirements of Condition 26.    

 
2.9.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

It is noted that a Flood Risk Assessment was submitted and approved at outline 
stage and the measures detailed to prevent flooding were secured via Condition 5.  
In addition at the request of the Environment Agency and Yorkshire Water 
Conditions 6 to 11 of the outline consent set out the drainage requirements and 
these conditions would need to be satisfied either through the Reserved Matters 
application or discharge of conditions.  In response to the reserved matters 
application the Environment Agency and Yorkshire Water have confirmed that they 
have no objection to the application subject to the proposals being carried out in 
accordance with the approved Drainage Statement by Haigh Huddleston 
Associates and have set out a condition to secure this.   

 
2.9.4 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  

 
2.10 Highways  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF.  In addition Policies T6, T7 and T8 of the 
Local Plan set out requirements for public transport, cyclists and public rights of 
way. 

 
2.10.2 The Section 106 agreement secured various highway contributions including a bus 

stop contribution, toucan crossing contribution, traffic mitigation contribution, traffic 
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signal contribution and Traffic Regulation Order in order for North Yorkshire County 
Council to carry out appropriate highway improvements.  In addition the Section 106 
secured the link road connecting the development to the Phase 1 development at 
Moor Lane prior to occupation of the 300th dwelling (on the whole site) to reduce the 
impacts on the existing traffic signals in the village centre as well as a Travel Plan to 
promote sustainable methods of travel to and from the site.   

 
2.10.3 With respect to the details provided North Yorkshire County Council Highways have 

raised no objections, however suggested minor alterations to the internal highway 
layout.  In response the agents have submitted an amended layout plan and 
members will be updated with respect to Highway Officer’s comments on this plan 
at Committee.   

 
2.10.4 It is therefore considered that, subject to the confirmation of the Highway Officer 

that the amendments are acceptable the scheme would be in accordance with 
policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF with respect to the impacts on the highway network.  

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) and Policy ENV3 (outdoor lighting) of 
the Local Plan, Policy SP19 of the Core Strategy and Paragraph 200 of the NPPF. 

 
2.11.2 The separation distances between existing and proposed dwellings and within the 

site are acceptable.  The properties to the north of the site achieve a separation 
distance to existing residential properties ranging between 23m to 37m which 
exceeds the normally accepted distances.  Conditions 4 and 25 on the outline 
consent were recommended by the Lead Officer-Environmental Health with respect 
to noise.  Condition 25 required a noise assessment to be submitted at reserved 
matters stage and this is included within the submission which sets out a scheme of 
noise mitigation in order to achieve acceptable noise levels for new residents.  The 
lead Officer-Environmental Health has considered this document and has noted that 
the noise levels in gardens will be above the recommended limit.  The agent’s 
response to these comments will be reported to members at Planning Committee.    

 
2.11.3 Having taken into account the relationship of the proposed dwellings to existing 

dwellings and subject to the resolution of the noise it is considered that the proposal 
would not cause significant detrimental impact on the residential amenities of the 
area and would result in a good standard of residential amenity in accordance with 
policy ENV 1 (1) of the Local Plan, Core Strategy Policy SP19 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations 2010 and Bat Mitigation Guidelines published by Natural 
England.   
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2.12.3 Detailed Ecology Reports were submitted and considered by statutory consultees 

as part of the outline approval and Condition 30 of the outline approval requires the 
proposals to be carried out in accordance with the mitigation measures which were 
detailed.  In addition the Section 106 agreement prevents the occupation of the first 
market dwelling until an agreed Management Plan to manage and maintain the 
ditches and watercourses where protected species may be present has been 
submitted, this would therefore need to be satisfied.   

 
2.12.4 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation.   

 
2.13 Affordable Housing  
 
2.13.1 Policy SP9 of the Core Strategy relates to Affordable Housing provision.  A Section 

106 Agreement was secured at outline stage.  This established a requirement for 
25% on site affordable housing provision together with a contribution to meet the 
shortfall of on-site provision.    The affordable housing provision on this part of the 
site would comprise would comprise 1 bed units (2), 2 bed units (39) and 3 bed 
units (20) which is in line with the requirements set out in the Section 106 
agreement.  The Lead Officer for Policy has considered the details submitted and 
has raised no objections with respect to the layout of the affordable housing within 
the site.  

 
2.13.2 In light of the above it is considered that the proposals are acceptable with respect 

to affordable housing provision having had regard to Policy SP9. 
  
2.14  Recreational Open Space 
 
2.14.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.14.2 The Master Plan illustrates how open space is to be accommodated across the 

whole of the site and the provision was secured via Section 106 agreement.   
Detailed plans have been submitted as part of the reserved matters scheme which 
show the detailed design and landscaping for the areas of on-site recreational open 
space which would include the provision of a surfaced and fenced ball games area, 
play equipment and football pitches alongside substantial areas of planting and 
open space including footpaths to increase pedestrian accessibility through the site. 

 
2.14.3 Having taken into account the design and layout of the recreational open space 

within the site it is considered that the proposals are appropriate and accord with 
Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.15 Contamination 
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.15.2 The outline approval included a Geo-environmental Appraisal which was assessed 
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by the Council’s Contamination Consultant who considered that the mitigation 
measures set out were acceptable and these were secured by Condition 23 of the 
outline approval which the developers must adhere to.  

 
2.15.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.16 Archaeology 
 
2.16.1 Policies ENV1, ENV28, SHB/1B of the Local Plan, Policies SP18 and SP19 of the 

Core Strategy and the NPPF require proposals to take account of their impacts on 
archaeology.   

 
2.16.2 The outline approval included an assessment of the impacts on archaeology and 

this was reviewed by North Yorkshire Council Heritage Officer who confirmed that 
they supported the recommendations and these were secured via Condition 12 
which the developers must adhere to prior to development commencing on site. 

 
2.16.3 The proposals are therefore considered acceptable with respect to archaeology in 

accordance with Policies ENV1, ENV28, SHB/1B of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF. 

 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies SH1/1B and ENV1 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required. 
 

2.17.2 The Section 106 for the outline approval secured appropriate contributions towards 
education including provision of additional land at Athelstan Primary School to allow 
for an extension of the school, a healthcare contribution towards an extension to 
the doctors surgery and a waste and recycling contribution to provide appropriate 
facilities for future residents in accordance with policy. 

 
2.18  Other Issues 
 
2.18.1 Comments from local residents with respect to the impacts on the existing 

infrastructure and services within Sherburn in Elmet have been taken into account 
within the recommendation, however it should be noted that the principle of 
developing the site for residential purposes and appropriate contributions have 
already been secured through the granting of earlier planning permissions and 
associated Section 106 agreement. 
 

2.18.2 It should be noted that despite a reference to Green Belt within some of the 
objection letters the site is not within the Green Belt. 

 
2.18.3 Comments have also been made with respect to the Redrow application documents 

not appearing with those for this application on Public Access.  It should be noted 
that despite the applications being within the same site they are ‘stand-alone’ 
applications with their own unique application number and therefore the documents 
on Public Access relate to each individual application.  
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2.18.4 With respect to the Environmental Impact Assessment Regulations, Officers are 

satisfied that the environmental information submitted as part of the outline scheme 
together with the information submitted with the Reserved Matters applications is 
adequate to assess the environmental effects of the development in accordance 
with the Environmental Impact Assessment Regulations, 2011.   

 
2.19 Conclusion 
 
2.19.1  The principle of residential development on this site has already been established 

through the outline approval referenced 2012/0400/EIA which included the approval 
of the proposed access.   

 
2.19.2 The Section 106 which accompanied this outline approval secured 25% on site 

affordable housing with an affordable housing contribution to make up the shortfall 
of on-site provision, a bus stop contribution, an education contribution, an agreed 
travel plan, healthcare contribution, a link road connecting to the Phase 1 
development at Moor Lane, on-site open space provision, waste and recycling 
contribution, provision of additional land at the Athelstan Primary School, a toucan 
crossing contribution, traffic mitigation contribution, traffic signal contribution and 
Traffic Regulation Order contribution. 

 
2.19.3 This application is therefore to consider the reserved matters with respect to 

appearance, landscaping, layout and scale of the development.  Having assessed 
the proposals against the relevant policies the proposals are considered to be 
acceptable.   

 
2.20 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
conditions below:   

 
1. The development permitted by this planning permission shall only be carried out 

in accordance with the approved Drainage Statement by Haigh Huddleston 
Associates, dated June 2013 and the following mitigation measures detailed 
within: 

 
a. Provision of level for level compensatory flood storage to compensate for 

any ground raising / loss of storage within flood zone 3 arising as a result 
of the proposed development, as detailed in section 2.2. 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing / phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be agreed, in 
writing, by the Local Planning Authority. 

 
Reason: 
To prevent flooding elsewhere by ensuring that compensatory storage of flood 
water is provided. 
 

2. All soft landscaping works including tree and shrub planting shall be carried out 
in accordance with the approved landscaping plans numbered GL0033_05B, 
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GL0033_06B, GL0033_07B and GL0033_08B dated 14 October 2013 and these 
works shall be carried out in their entirety within the period of twelve months 
beginning with the date on which the development is commenced, or within such 
longer period as may be agreed in writing by the Local Planning Authority.  All 
trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary.   
 
Reason:  
This condition is imposed because a well-designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area and 
therefore comply with policies ENV1 of the Selby District Local Plan and policy 
SP19 of the Core Strategy. 
 

3. The development shall be carried out in complete accordance with the noise 
mitigation scheme set out in the Assessment of Noise Impact by Hepworth 
Acoustics dated April 2013. 

 
Reason:  
In order to ensure that an appropriate standard of residential amenity is 
achieved.   

 
4. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
 
(to be inserted when the decision is issued). 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
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5. Background Documents 
 

5.1 Planning Application file reference 2014/0321/REM and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0261/REM      Agenda Item No: 5.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 June 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/58/675AE/PA 
2014/0261/REM 

PARISH: Sherburn in Elmet 

APPLICANT: 
 

Redrow Homes  VALID DATE: 
 
EXPIRY DATE: 

25 March 2014 
 
24 June 2014 
 

PROPOSAL: 
 

Reserved matters application for the erection of 150no. dwellings 
at Phase 2 site following outline approval 2012/0400/EIA. 
 

LOCATION: Low Street 
Sherburn in Elmet 

 
This application has been brought before Planning Committee due to the number of 
objections received.    
 
Summary:  
 
The principle of residential development on this site has already been established through 
the outline approval referenced 2012/0400/EIA which included the approval of the 
proposed access.   
 
The Section 106 which accompanied this outline approval secured 25% on site affordable 
housing with an affordable housing contribution to make up the shortfall of on-site 
provision, a bus stop contribution, an education contribution, an agreed travel plan, 
healthcare contribution, a link road connecting to the Phase 1 development at Moor Lane, 
on-site open space provision, waste and recycling contribution, provision of additional land 
at the Athelstan Primary School, a toucan crossing contribution, traffic mitigation 
contribution, traffic signal contribution and Traffic Regulation Order contribution. 
 
This application is therefore to consider the reserved matters with respect to appearance, 
landscaping, layout and scale of the development.  Having assessed the proposals against 
the relevant policies the proposals are considered acceptable.   
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Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 2.20 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is part of the Phase 2 SHB/1B allocation as defined in the Selby 

District Local Plan (2005).     
 
1.1.2 There are three residential properties located to the south western boundary of the 

site comprising a detached bungalow and semi-detached two storey dwellings.   
 

1.1.3 The remaining boundaries adjoin the remainder of the Phase 2 site which is 
currently agricultural land, however a separate reserved matters application by 
Persimmon Homes for 249 dwellings to the north and east has been submitted and 
is pending consideration.  
 

1.1.4 There are existing residential properties on the opposite side of Low Street which 
vary between single and two storey properties and are of differing designs and 
materials.   

 
1.1.5 There is an existing hedgerow and a series of trees which are protected via a Tree 

Preservation Order which define the boundary with Low Street, the boundary with 
the adjoining residential properties comprises a low hedgerow.   

 
1.1.6 The site is situated within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application is a reserved matters scheme following outline approval 

2012/0400/EIA and seeks approval for the appearance, landscaping, layout and 
scale for a development of 150 dwellings.   

 
1.2.2 Vehicular access would be taken from one central access point leading to the 

development which was approved as part of the outline scheme. 
 

1.2.3 The proposed accommodation would comprise (4) 1 bed units, (19) 2 bed units, 
(36) 3 bed units, (91) 4 bed units, within this number the affordable housing 
provision would comprise (4) 1 bed units, (19) 2 bed units and (13) 3 bed units.  
 

1.2.4 The Section 106 which accompanied the outline approval secured 25% on site 
affordable housing with an affordable housing contribution to make up the shortfall 
of on-site provision, a bus stop contribution, an education contribution, an agreed 
travel plan, healthcare contribution, a link road connecting to the Phase 1 
development at Moor Lane, on-site open space provision, waste and recycling 
contribution, provision of additional land at the Athelstan Primary School, a toucan 
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crossing contribution, traffic mitigation contribution, traffic signal contribution and 
Traffic Regulation Order contribution. 

 
1.3 Planning History 
 
1.3.1 An outline application (reference 2011/0893/EIA) for the erection of 498 dwellings 

including access was refused on 2 February 2012. 
 
1.3.2 An outline application (reference 2012/0399/EIA) for the erection of 100 dwellings to 

include access on Phase 2 land on land between Moor Lane and Low Street (to the 
north-east) was approved on 12 March 2014. 

 
1.3.3 An outline application (reference 2012/0400/EIA) for the erection of 498 dwellings to 

include access on Phase 2 land was approved on 12 March 2014. 
 

1.3.4 An outline application (reference 2012/0468/EIA) for the erection of 120 dwellings 
and associated parking and public space (to the north east) was approved on 7 
February 2014. 
 

1.3.5 A reserved matters application (reference 2014/0321/REM) for the erection of 249 
dwellings on Phase 2 following outline approval 2012/0400/EIA was pending 
consideration.  

 
1.4 Consultations 
 
1.4.1 Sherburn in Elmet Parish Council  

We note that two new "tertiary" access points onto Low Street are shown.  We are 
not in favour of these, particularly as one of them is opposite the entrance to New 
Lane, which is a difficult junction during the morning rush hour in particular.  As a 
minimum we would ask that the access point opposite New Lane be removed. 
 
One tree which is the subject of a Tree Preservation Order is recommended for 
removal, but there is no mention of a replacement and we request that it be 
replaced.  

 
1.4.2 North Yorkshire County Council Highways  

No objections, however suggested minor alterations to the internal highway layout.  
In response the agents submitted an amended layout plan and members will be 
updated with respect to Highway Officer’s comments on this plan at Committee.   
 

1.4.3 Yorkshire Water Services Ltd  
If planning permission is granted, conditions should be attached in order to protect 
the local aquatic environment and Yorkshire Water infrastructure.  Other comments 
and observations made, in particular the drainage plans show several foul water 
pumping stations, the number of pumping stations should be rationalised to as few 
as possible.  Yorkshire Water have no objection in principle to the proposed sewer 
diversion (subject to formal procedure), the proposed separate systems of drainage 
on site and off site, the proposed amount of domestic foul water to be discharged to 
the public foul water sewer as submitted on Drainage Statement E12/5726 dated 
June 2013 that has been prepared by Haigh Huddleston and Associates.  
 

1.4.4 Environment Agency 
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The outline permission required the applicant to submit a drainage statement as 
part of the reserved matters application, which they have done. 
 
The proposed development lies within the area administered by the Selby IDB.  The 
applicant proposes to drain surface water to an IDB watercourse, and the drainage 
scheme involves works to the IDB watercourse.  The IDB must be consulted 
regarding the proposed development, and, all surface water drainage details and 
run-off rates must be agreed with them before development commences. 
 

1.4.5 Selby Internal Drainage Board 
The Drainage Statement (June 2013) submitted by Haigh Huddleston & Associates 
represents discussions with ourselves on behalf of the Selby Area IDB.  We have 
no further comments on behalf the Board. 
 

1.4.6 North Yorkshire County Council 
No response received.  
 

1.4.7 North Yorkshire Historic Environment Team 
The planning consent for the original application was 2012/0400/EIA which carries a 
condition relating to archaeological work (Condition 12).  The purpose of the 
condition is to secure the recording of a high status Roman settlement that was 
identified at the site in the later 1990s.  It is not certain whether the new application 
will supersede the original consent, however the archaeological condition could be 
carried forward in either case.   
 

1.4.8 North Yorkshire County Council Education 
No response received.  
 

1.4.9 Lead Officer – Environmental Health 
The acoustic report is the same one that was done for the whole of the 249/150 
house development.  My concern is that the noise level they are considering for 
gardens is 55dBLAeq which in the WHO community noise is considered to be an 
upper limit as it will cause serious annoyance.  The better level to aim for is 
50dBLAeq which is considered desirable in gardens and balconies (55 being 
regarded as the upper limit). 
 

1.4.10 North Yorkshire Fire and Rescue Service 
No response received.  

 
1.4.11 Yorkshire Electricity 

No response received.  
 

1.4.12 North Yorkshire Bat Group 
No response received.  
 

1.4.13 Yorkshire Wildlife Trust 
No response received.  
 

1.4.14 Police Architectural Liaison Officer 
The drawings indicate that there are a number of rear (service) alleyways being 
incorporated. Alleyways giving access to rear gardens are frequently exploited by 
burglars and can become a focus for anti-social behaviour. The alleyways in 
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question are between Plots 57 & 58, to the side of Plots 60, 63, 68, between Plots 
76 & 77, Plots 81 & 82, Plots 85 & 86 and to the side of Plot 90. It is strongly 
advised that these alleyways must be gated as close as possible to their entrances 
to prevent casual intrusion. Gates must not be easy to climb over or easily removed 
from their hinges and they must have a key operated lock. 
 
The drawings indicate that in the case of the majority of dwellings, there is open 
access between front and rear gardens. This creates a crime opportunity.  Secure 
rear gardens must be provided by, for example, 1.8m high fencing and lockable 
gates of a similar height.  Secure ‘private’ spaces are a key requirement for 
development, outlined in the Selby Local Plan.  
 
The proposed 1.2m high intermediate post and rail boundary fencing is insufficient 
for security purposes. It will be extremely easy for the criminal or wrong doer to 
access many gardens by simply traversing boundary fences (garden hopping). To 
prevent this scenario, intermediate boundaries should ideally consist of timber close 
boarded fencing to a minimum height of 1.8m.  To allow neighbour interaction the 
top 200mm could consist of wooden trellis. 
 
In respect of planning and ‘designing out crime’, it is important that the issues 
highlighted are addressed. 
 
On commenting on the additional information submitted, the proposals to amend 
the drawings to include improved intermediate boundary fencing are welcomed and 
I am pleased that gates will now be provided in order to secure rear gardens.  
 

1.4.15 North Yorkshire and York Primary Care Trust 
No response received.  
 

1.4.16 Public Rights of Way Officer 
No response received.  
 

1.4.17 Fields in Trust 
No response received. 
 

1.4.18 Sherburn in Elmet Aeroclub 
No response received. 
 

1.4.19 Waste and Recycling Officer 
Confirm that the locations of the bin presentation areas are satisfactory.  We 
operate alternate weekly collections with refuse and green waste collected from 2 x 
240 litres bins one week; and recycling collected from 3 x 55 litre boxes the next.  
The presentation areas should be large enough to accommodate all of these 
containers.  For example the presentation point for plots 91-95 should be large 
enough to accommodate 10 x 240 litre wheeled bins one week and 15 x 55 litre 
boxes the next week. 
 

1.4.20 Ramblers Association 
No response received.  
 

1.4.21 National Planning Casework Unit 
No response received.  
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1.4.22 Lead Officer – Policy 

Whilst the developer has responded to our concerns about the demand for 4 bed 
affordable units by removing these from the scheme, we remain concerned that 
some of the units sizes generally may be a little small for our RP partners. In July 
2013, when the scheme was first presented, 5 of our partners advised the units 
were too small. The Redrow units appear to address this, and seem acceptable 
except that the 1 beds seem a little small at 47.7 sq m.    

 
Regarding the distribution across the site, Redrow have concentrated the affordable 
units in two areas. If unit sizes permit, we would prefer some of the affordable units 
be swapped with market units elsewhere on the site. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 18 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 

 
Impact on existing facilities 
• The proposed number of dwellings would put a strain on the village with respect 

to amenities, schools, doctors, dentists, ambulance, fire service, drainage, road 
infrastructure and broadband. 

• The high school is failing the children of Sherburn and the extra housing will 
increase the amount of pupils which could have an impact on existing students 
given the pupil to teacher ratio.  

• There is a lack of facilities in Sherburn to serve a growing population.  
• Already the ATMs run out of money for existing residents.  
• Junior school places have not been increased. 
• Having lived in the village since 1978 there has been little change to the 

infrastructure and facilities available, however the increase in housing has far 
outweighed what the village is capable of handling.  

 
Drainage/flooding 
• The proposed development will remove the land locking of water allowing the 

water to drain slowly into the surrounding dykes. 
• The building of foundations, roads and drives will speed up the drainage back 

logging drains and bring about potential for flooding. 
 
Impact on Highways/Transport 
• The roads are gridlocked at peak times with increased congestion at the main 

lights in Sherburn which increases travel time. 
• The extra traffic will increase congestion and noise pollution 24/7 on the bypass 

there are a number of HGVs that use Sherburn as a short cut even with the 7.5 
ton limit and this will continue to be a problem. 

• The Centre of Sherburn is well used and the parking problems for vehicles is 
getting out of hand, the proposals will increase the number of cars and impact 
on parking.  

• Lack of improvement in roads/traffic management necessary to cope with the 
expansion.  

• Impacts from additional traffic on South Milford. 
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• Public transport in Sherburn is poor, with only 1 bus per hour running between 
Leeds and Sherburn on Monday to Saturday and the last bus between Leeds 
and Sherburn is around 6pm.  

• The train service is the same with only 1 train per hour this means anyone living 
here needs a car to get around.   

• Parking for the disabled is an issue.  
• All the major developments with the exception of Henry’s and Hall Garth on 

Kirkgate have been on the eastern side of Sherburn meaning all the traffic 
travelling to Leeds has to come through the cross.  This in turn causes rat runs 
through Pastures and Eversley Estates.   

• Would like to see speed limit reduce along whole of this area to 30mph and 
more safe islands installed. 

• Will the builders be required to install footpaths and street lighting to the west 
side of Low Street in front of this and other new developments to provide safer 
movement for pedestrians? 

 
Crime and community cohesion 
• Increase in social housing has brought problems within communities with regular 

police attendance and sanctions against residents. 
• Proposals could increase levels of crime. 
• Walking to the shops is a joy as it is currently easy to get to and the amount of 

vehicular activity is still tolerable and the choice of shops cover most goods and 
is a relaxed, social event to visit building community spirit where people look out 
for each other. 

• Increasing the size of Sherburn would make the elderly frightened to go out, 
parents will worry about their kids and the reason why residents moved to 
Sherburn would be destroyed.  

 
Impact on protected species 
• Impact on water voles which are protected.  
 
Other issues 
• Conflicts with Green Belt policy. 
• Impact on residential amenity. 
• The Council are determined to ruin the quality of the villager’s lives. 
• This is supposed to be a rural community surrounded by Green Belt, this 

number of houses should be built in the towns such as Selby.  
• The site should be retained as farmland.  
• There is reference to 1 and 2 bed homes but no pictorial information about 

these. 
• Documents from Persimmon plans not transferred to this application on Public 

Access making it confusing and misleading for residents.  
• Queries with respect to Energy Statement and whether this satisfies the 

requirement for 10% renewables on site.  
 
 
 
 
2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP4 Management of Residential Development in Settlements  
Policy SP8 Housing Mix  
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.2.2  Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
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development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV28: Archaeology 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy T6:  Public Transport 
Policy T7:  Provision for Cyclists 
Policy T8:  Public Rights of Way 
Policy RT2:  Recreational Open Space 
Policy RT3:  Formal Sport and Recreation Facilities 
Policy CS6:  Community Facilities 
Policy SHB/1B Land for Housing, Low Street, Sherburn 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
  

Other Policies/Guidance 
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Development Brief – Land between Low Street and Moor Lane, Sherburn in Elmet 
(June 2003) 
Village Design Statement – Sherburn in Elmet 

 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.5  Key Issues  

2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Layout, scale and design 
3. Landscaping 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Affordable Housing 
9. Recreational Open Space 
10. Contamination 
11. Archaeology 
12. Education, Healthcare, Waste and Recycling 
13. Other issues 

 
2.6      Principle of the Development 
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. 

  
2.6.3 Policy SHB/1B of the Selby District Local Plan allocates the application site (and the 

wider site) for residential development.  Outline planning permission for the site 
including consideration of means of access has already been granted with a 
number of planning conditions and a Section 106 Agreement to control the 
development.  This proposal is for the erection of 150 dwellings on part of Phase 1 
of the development.   

 
2.6.4 The principle of proposed residential development therefore accords with the 

policies of the Development Plan and has also been established through the 
granting of outline planning permission.  It is also considered to constitute 
sustainable development in accordance with Policy SP1 and the NPPF due to the 
location of the site within the defined development limits of Sherburn in Elmet. 

  
2.7      Layout, Scale and Design 
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
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“Management of Residential Development in Settlements” and Policy SP19 “Design 
Quality” of the Core Strategy.  In addition Policy SP8 requires an appropriate 
housing mix to be achieved.  
 

2.7.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.7.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.7.4 The layout provides for a mixture of detached, semi-detached and terraced 
properties arranged around a series of estate roads and cul-de-sacs which tie into 
the reserved matters scheme for development by Persimmon Homes for the 
adjoining parts of the site.  The properties fronting Low Street would be stepped 
back into the site with access driveways, front gardens and tree planting to the 
frontage to achieve a design which reflects the surrounding character and layout.   
Properties within the development site would contain small garden areas and/or 
parking to the frontage with private areas of amenity space to the rear.  The design 
and layout of the proposed scheme generally provides for the main elevations of 
dwellings facing the street scene with open green areas to ensure active frontages 
which provide natural surveillance onto the street.  Concern has been expressed 
regarding the density of the development, however the density shown is in 
accordance with that shown at outline stage and is considered appropriate to the 
character and appearance of the area.          

 
2.7.5 The properties proposed are two storey and are within the agreed size and scale 

parameters set out at outline stage.  The dwellings would offer a variety of designs 
which take influence from design features characterised on properties within the 
surrounding area.  A plan showing the mix of materials throughout the site has been 
submitted which shows a mixture of buff and red bricks with a mixture of red and 
grey roof tiles with some properties containing sections of render, which is 
considered appropriate to add variety to the streetscene and skyscape having had 
regard to the context of the site.  It is proposed that the materials shown on the 
submitted plan are secured via condition. 
 

2.7.6 The proposed accommodation would comprise of 1 bed units (4), 2 bed units (19), 3 
bed units (36), 4 bed units (91) which having taken into account the mix across this 
and the other reserved matters application currently pending decision is considered 
to provide an appropriate mix of housing to meet local housing needs in accordance 
with policy SP8 of the Core Strategy.  
 

2.7.7 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 
policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It must be acknowledged that the 
above paragraphs uses language such as 'aim to' and not direct language such as 
'shall' so there is an element of flexibility in the consideration of such aspects.  The 
proposed layout has ensured that dwellings have active frontages and the dwellings 
are positioned so that car parking areas have natural surveillance with solid 
boundary treatment to the rear and between properties.  Private space for each plot 
is clearly demarcated through appropriate boundary treatment so that occupants 
can distinguish their defensible private space.   
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2.7.8 The Police Architectural Liaison Officer (PALO) originally raised concern with regard 

to uncontrolled access from front to rear gardens and recommends that access to 
rear gardens should be controlled by the use of lockable gates and/or fencing to a 
minimum height of 1.8m throughout the development.  Concern has also been 
expressed with respect to the 1.2m high intermediate post and rail boundary which 
could be easy for a criminal to transverse, the PALO has therefore recommended 
that these should be a minimum height of 1.8m to offer appropriate security.  
Reference is also made to ensuring that all ground floor windows are secure by the 
use of appropriate locks and the use of security lighting for all external doors and, if 
applicable, car parking and garage areas however these are not considered to be 
matters that should be controlled by the Planning System.  In response to the 
comments with respect to boundaries and access the agents have confirmed that 
they are willing to install gates and fencing to the suggested height to overcome 
these concerns and these have been accepted by the Police Liaison Officer.  On 
balance having taken account of the above it is considered that the layout has 
achieved a balance between minimising crime through layout considerations and 
providing a visually pleasing street scene. 
 

2.7.9 In this context the layout, scale and design of the proposed development is 
considered acceptable in accordance with policy ENV1(4) of the Local Plan and 
policies SP8 and SP19 (a), (b) & (h) of the Core Strategy and the NPPF. 

 
2.8  Landscaping 

 
2.8.1 Policy in respect to landscaping is provided by Policy ENV1(4) of the Selby District 

Local Plan and Policy SP19 of the Core Strategy.  
 

2.8.2 The application site contains a series of mature trees along the site frontage which 
are covered by TPO 1/1979 and as such the application is accompanied by a Tree 
Survey by Smeeden Foreman Ltd which assesses the health of the trees and sets 
out their remaining estimated contribution in years.  In addition the application is 
accompanied by detailed landscaping plans which set out appropriate root 
protection zones for the trees to protect the trees during and following construction.  
The submitted landscaping plans identify that one of the TPOd trees would be 
removed on the basis that the tree survey established that it was in poor condition 
with major dead wood.  It should however be noted that an additional 15 trees are 
proposed to be planted along the frontage of the site, one of which would be in 
place of the existing tree and would be of an appropriate species and size for this 
location.  In addition to this further tree planting is to be provided throughout the site 
and in particular along the central spine road which is considered to provide an 
appropriate level of landscaping.  The landscaping plans also show that the existing 
hedgerow around the boundaries of the site would be retained and shrub planting 
would be provided to the site frontages in order to soften the appearance of the 
development and to ensure it reflects the overall character of the area.     
 

2.8.3 The proposals therefore demonstrate that the site would incorporate appropriate 
landscaping in accordance with Policies ENV1(4) of the Local Plan, Policy SP19 of 
the Core Strategy and the NPPF and the detailed landscaping scheme should be 
conditioned.  

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
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2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.  

 
2.9.2 Condition 26 of the outline consent sets out a requirement for 10% of the energy 

supply to be secured from decentralised and renewable or low carbon energy 
sources.  In response to this the application is accompanied by an Energy 
Statement which confirms that the use of photovoltaic panels on a selection of 
house types would ensure that the 10% target for on-site energy reduction can be 
met.  The developers would therefore be required to submit a timetable and details, 
including which properties would contain the photovoltaic panels in order to formally 
discharge the requirements of Condition 26.  An objector has expressed concerns 
regarding the contents of the Energy Statement, in response to this the agents have 
confirmed that the report is an accurate representation of the predicted energy use 
for the development using SAP2009. Values for the profile of the development are 
referenced throughout including the predicted energy generation from the PV in 
appendix C.   

 
2.9.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

It is noted that a Flood Risk Assessment was submitted and approved at outline 
stage and the measures detailed to prevent flooding were secured via Condition 5.  
In addition at the request of the Environment Agency and Yorkshire Water 
Conditions 6 to 11 of the outline consent set out the drainage requirements and 
these conditions would need to be satisfied either through the Reserved Matters 
application or discharge of conditions.  In response to the reserved matters 
application the Environment Agency have confirmed that they have no objection to 
the application, however requested that the outline conditions be adhered to and 
requested that the storage of surface water should be identified as this could impact 
on the layout.  In response to this the agents submitted details of the Ordnance 
Survey and Finished Floor Levels of the properties together with a Drainage 
Statement by Haigh Huddleston and Associates. 

 
2.9.4 The Environment Agency, Internal Drainage Board and Yorkshire Water have been 

consulted on these documents and have raised no objections.   
 
2.9.5 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  

 
2.10 Highways  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF.  In addition Policies T6, T7 and T8 of the 
Local Plan set out requirements for public transport, cyclists and public rights of 
way. 

 
2.10.2 Comments from the Parish and residents with respect to the impact on highways 

have been noted, however the access into the application site together with the 
impacts of the development on the existing highway network have been approved 
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at outline stage following the submission of detailed Transport Assessments and a 
series of conditions were attached to this consent.   In addition the Section 106 
agreement secured various highway contributions including a bus stop contribution, 
toucan crossing contribution, traffic mitigation contribution, traffic signal contribution 
and Traffic Regulation Order in order for North Yorkshire County Council to carry 
out appropriate highway improvements.  In addition the Section 106 secured the 
link road connecting the development to the Phase 1 development at Moor Lane 
prior to occupation of the 300th dwelling (on the whole site) to reduce the impacts on 
the existing traffic signals in the village centre as well as a Travel Plan to promote 
sustainable methods of travel to and from the site.   

 
2.10.3 With respect to the details provided North Yorkshire County Council Highways have 

raised no objections, however suggested minor alterations to the internal highway 
layout.  In response the agents submitted an amended layout plan and members 
will be updated with respect to Highway Officer’s comments on this plan at 
Committee.  

 
2.10.4 It is therefore considered that, subject to the confirmation from the Highway Officer 

that he has no objections the scheme is acceptable and in accordance with policies 
ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy and 
Paragraph 39 of the NPPF with respect to the impacts on the highway network.  

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) and Policy ENV3 (outdoor lighting) of 
the Local Plan, Policy SP19 of the Core Strategy and Paragraph 200 of the NPPF. 

 
2.11.2 The separation distances between existing and proposed dwellings and within the 

site are acceptable.  Conditions 4 and 25 on the outline consent were 
recommended by the Lead Officer-Environmental Health with respect to noise.  
Condition 25 required a noise assessment to be submitted at reserved matters 
stage and this is included within the submission which sets out a scheme of noise 
mitigation in order to achieve acceptable noise levels for new residents.  The Lead 
Officer-Environmental Health has considered this document and has commented 
that the acoustic report is the same one that was done for the whole of the 249/150 
house development, they have some concerns that the noise level they are 
considering for gardens is 55dBLAeq which in the WHO community noise is 
considered to be an upper limit as it will cause serious annoyance. The better level 
to aim for is 50dBLAeq which is considered desirable in gardens and balconies.  
The agent’s response to these comments will be reported to members at Planning 
Committee.    

 
2.11.3 Having taken into account the relationship of the proposed dwellings to existing 

dwellings and subject to the resolution of the noise issue it is considered that the 
proposal would not cause significant detrimental impact on the residential amenities 
of the area and would result in a good standard of residential amenity in accordance 
with policy ENV 1 (1) of the Local Plan, Core Strategy Policy SP19 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
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2.12.1 Policy in respect to impacts on nature conservation interests and protected species 
is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.12.3 Detailed Ecology Reports were submitted and considered by statutory consultees 

as part of the outline approval and Condition 30 of the outline approval requires the 
proposals to be carried out in accordance with the mitigation measures which were 
detailed.  In addition the Section 106 agreement prevents the occupation of the first 
market dwelling until an agreed Management Plan to manage and maintain the 
ditches and watercourses where protected species may be present has been 
submitted, this would therefore need to be satisfied.   

 
2.12.4 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation.   

 
2.13 Affordable Housing  

 
2.13.1 Policy SP9 of the Core Strategy relates to Affordable Housing provision.  A Section 

106 Agreement was secured at outline stage, this established a requirement for 
25% on site affordable housing provision together with a contribution to meet the 
shortfall of on-site provision.    The affordable housing provision on this part of the 
site would comprise 1 bed units (4), 2 bed units (19) and 3 bed units (13) which is in 
line with the requirements set out in the Section 106 agreement. 

 
2.13.2 The Policy Officer has considered the details submitted and has commented that 

whilst the developer has responded to concerns about the demand for 4 bed 
affordable units by removing these from the scheme, there are concerns that the 1 
bed units appear a little small for our Registered Providers. Regarding the 
distribution across the site, the developer has concentrated the affordable units in 
two areas, if unit sizes permit the Policy Officer would prefer some of the affordable 
units be swapped with market units elsewhere on the site.   

 
2.13.3 Having taken into account the above comments the developers have not yet 

identified a Registered Provider and would need to establish their individual 
requirements with respect to unit sizes.  In terms of the layout of the affordable 
housing within the site, although it would be preferable to have had this spread 
throughout the scheme, the current layout submitted is not considered to be so 
significant as to warrant a refusal of the scheme on the grounds of the location of 
the affordable units and will make the units more manageable for a Registered 
Provider given that they are concentrated around two locations within the site.   

 
2.13.4 In light of the above it is considered that the proposals are acceptable with respect 

to affordable housing provision having had regard to Policy SP9. 
  
2.14  Recreational Open Space 
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2.14.1 Policy in respect of the provision of recreational open space is provided by Policy 
RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.14.2 The Master Plan illustrates how open space is to be accommodated across the 

whole of the site and the provision was secured via Section 106 agreement.  This 
phase of the development does not provide any Recreational Open Space provision 
however this is as set out on the Masterplan and as such the scheme is considered 
to be in accordance with policy when viewing the site as a whole.   

 
2.15 Contamination 
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.15.2 The outline approval included a Geo-environmental Appraisal which was assessed 

by the Council’s Contamination Consultant who considered that the mitigation 
measures set out were acceptable and these were secured by Condition 23 of the 
outline approval which the developers must adhere to.  

 
2.15.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.16 Archaeology 
 
2.16.1 Policies ENV1, ENV28, SHB/1B of the Local Plan, Policies SP18 and SP19 of the 

Core Strategy and the NPPF require proposals to take account of their impacts on 
archaeology.   

 
2.16.2 The outline approval included an assessment of the impacts on archaeology and 

this was reviewed by North Yorkshire Council Heritage Officer who confirmed that 
they supported the recommendations and these were secured via Condition 12 
which the developers must adhere to prior to development commencing on site. 

 
2.16.3 The proposals are therefore considered acceptable with respect to archaeology in 

accordance with Policies ENV1, ENV28, SHB/1B of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF. 

 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies SH1/1B and ENV1 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required. 
 

2.17.2 The Section 106 for the outline approval secured appropriate contributions towards 
education including provision of additional land at Athelstan Primary School to allow 
for an extension of the school, a healthcare contribution towards an extension to 
the doctors surgery and a waste and recycling contribution to provide appropriate 
facilities for future residents in accordance with policy. 
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2.18  Other Issues 
 
2.18.1 Comments from local residents with respect to the impacts on the existing 

infrastructure and services within Sherburn in Elmet have been taken into account 
within the recommendation, however it should be noted that the principle of 
developing the site for residential purposes and appropriate contributions have 
already been secured through the granting of earlier planning permissions and 
associated Section 106 agreement. 
 

2.18.2 It should be noted that despite a reference to Green Belt within some of the 
objection letters the site is not within the Green Belt. 

 
2.18.3 Comments were made with respect to lack of detail for the one and two bedroom 

units, however full floor plans and elevations for these units was included within the 
submission. 

 
2.18.4 Comments have also been made with respect to the Persimmon application 

documents not appearing with those for this application on Public Access.  It should 
be noted that despite the applications being within the same site they are ‘stand-
alone’ applications with their own unique application number and therefore the 
documents on Public Access relate to each individual application.  
 

2.18.5 With respect to the Environmental Impact Assessment Regulations, the Council are 
satisfied that the environmental information submitted as part of the outline scheme 
together with the information submitted with the Reserved Matters applications is 
adequate to assess the environmental effects of the development in accordance 
with the Environmental Impact Assessment Regulations, 2011.   

 
2.19 Conclusion 
 
2.19.1  The principle of residential development on this site has already been established 

through the outline approval referenced 2012/0400/EIA which included the approval 
of the proposed access.   

 
2.19.2 The Section 106 which accompanied this outline approval secured 25% on site 

affordable housing with an affordable housing contribution to make up the shortfall 
of on-site provision, a bus stop contribution, an education contribution, an agreed 
travel plan, healthcare contribution, a link road connecting to the Phase 1 
development at Moor Lane, on-site open space provision, waste and recycling 
contribution, provision of additional land at the Athelstan Primary School, a toucan 
crossing contribution, traffic mitigation contribution, traffic signal contribution and 
Traffic Regulation Order contribution. 

 
2.19.3 This application is therefore to consider the reserved matters with respect to 

appearance, landscaping, layout and scale of the development.  Having assessed 
the proposals against the relevant policies the proposals are considered to be 
acceptable.   

 
2.20 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
conditions below:   
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1. The materials to be used in the construction of the exterior walls and roof(s) of 

the development shall be in accordance with the approved details on the 
Material Schedule for Phase 1 Drawing No: P11:4438:03 Rev A dated June 
2013, unless otherwise approved in writing by the Local Planning Authority. 
   
Reason:   
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan and policy SP19 of the Core Strategy. 
 

2. All soft landscaping works including tree and shrub planting shall be carried out 
in accordance with the approved landscaping plans numbered GL0033_01B, 
GL0033_02B, GL0033_03B and GL0033_04B dated 14 May 2013 and these 
works shall be carried out for each plot in its entirety within the period of twelve 
months beginning with the date on which the development is commenced, or 
within such longer period as may be agreed in writing by the Local Planning 
Authority.  All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary.   
 
Reason:  
This condition is imposed because a well designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area and 
therefore comply with policies ENV1 of the Selby District Local Plan and policy 
SP19 of the Core Strategy. 
 

3. The development shall be carried out in complete accordance with the 
proposed drainage measures set out in the Drainage Statement Referenced 
E12/5726 by Haigh Huddleston & Associates dated June 2013, unless 
otherwise approved in writing by the Local Planning Authority.  

 
Reason:  
To ensure that adequate drainage is provided.   
 

4. The development shall be carried out in complete accordance with the noise 
mitigation scheme set out in the Assessment of Noise Impact by Hepworth 
Acoustics dated April 2013. 

 
Reason:  
In order to ensure that an appropriate standard of residential amenity is 
achieved.   
 

5. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
(drawing numbers will be inserted on the decision notice). 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0261/REM and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Public Session 
 
Report Reference Number: 2014/0106/FUL     Agenda Item No: 5.4     
__________________________________________________________________ 
 
To:     Planning Committee      
Date:     11th June 2014   
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)   
__________________________________________________________________ 
 

APPLICATION 
NUMBER: 
  

2014/0106/FUL  PARISH: Hambleton Parish 
Council  

APPLICANT: 
  

Mrs Jacqueline 
Mallinson  

VALID DATE: 
  
EXPIRY 
DATE: 

3 March 2014  
 
28 April 2014 

PROPOSAL: 
  

Erection of a replacement two storey dwelling with 
basement level, conservatory and detached self-contained 
annexe (following demolition of existing dwelling and 
outbuildings); plus associated external works 

LOCATION: Hambleton House 
10 St Marys Approach 
Hambleton 
Selby 
North Yorkshire 

 
This application has been brought before Planning Committee as Officers 
consider that although the proposal is contrary to the provisions of the 
Development Plan there are material considerations which would justify 
approving the application. 
 
Summary: 
 
The applicant is seeking a substitution of house type. The principle of 
development for residential development at this site was therefore firmly 
established under the previous, extant, planning permission.  However, 
since the granting of the original planning permission, the Council has 
adopted the Selby District Core Strategy Local Plan.  Policy SP9 of the Core 
Strategy requires that, in respect to schemes for 1 to 9 dwellings, a 
commuted sum equivalent to the provision of up to 10% affordable units will 

83



be levied.  The Affordable Housing Supplementary Planning Document sets 
out the adopted schedule of charges to be applied.   

 
Officers consider that the existing extant consent, represents a fall-back 
position, it would therefore be unreasonable to require the applicant to pay 
the commuted sum required under Policy SP9.  Officers consider that the 
fall-back position is of sufficient weight to outweigh the policy requirement 
for a commuted sum. 
 
Recommendations: 

  
This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.17 of the Report.  

  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises an open area of concrete as the dwelling 

which existed has been demolished following the granting of planning 
application 2013/0843/FUL. The site is enclosed within random stone 
walling and concrete stone walls. The site is located in an area which 
benefits from a mixture of house types of various ages. To the east of the 
site there are agricultural fields.  
 

1.1.2 The site is located within the defined development limits of Hambleton. The 
site covers approximately 579 square metres.  
 

1.2  The Proposal 
  

1.2.1  The application seeks planning permission for the erection of a replacement 
two storey dwelling with basement level, conservatory and detached self-
contained annexe (following demolition of existing dwelling and 
outbuildings); plus associated external works 

 
1.3     Planning History  
 
1.3.1 An application, reference 2013/0843/FUL, for the erection of a replacement 

two storey dwelling with basement level, conservatory and detached home 
office / garage (following demolition of existing dwelling and outbuildings); 
plus associated external works the application was approved on the 4 
October 2013.  
 

1.3.2 An application, reference 2012/1158/FUL, for the proposed construction of a 
replacement two storey dwelling with basement level, conservatory and 
detached home office/garage (following demolition of existing dwelling and 
outbuildings); plus associated external works was refused on the 01 
February 2013 as it failed to provide sufficient information to allow the Local 
Planning Authority to undertake it duties in respect of the Conservation of 
Habitats and Species Regulations 2010.  
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1.3.3 An application, reference 2012/0366/HPA, for the erection of a single storey 
extension to the front, two storey extension to the rear with basement level, 
conservatory and detached home office / garage and associated external 
works following demolition of existing outbuildings was approved on the 08 
August 2012.  

 
 1.4 Consultations  
  
1.4.1 Hambleton Parish Council 

No objections.  
 

1.4.2 Selby Area Internal Drainage Board 
No response within allotted time.  
 

1.4.3 NYCC Highways  
No objections, recommends conditions.  

 
1.4.4 Yorkshire Water Services Ltd  

Based on information submitted, no comments are required from Yorkshire 
Water (as per previous application, the site's existing foul and surface water 
drains to respective public foul and surface water sewer networks, are being 
used). 

 
1.5 Publicity: 
  

The application was advertised by neighbour notification letter and site 
notice. 1 letter of representation has been received in connection to the 
proposals. The following summarises the objections to the application: 

 
• The size and volume of the proposed structures are greatly increased 

compared to the now demolished house in particular the overall 
height.  

• The proposed building appears to be out of proportion with that which 
went before and out of keeping with nearby traditional cottages and 
rural buildings. 

• The plans proposed have changed since the last planning 
application.  

• The amendment to the ‘Visitors Parking to a continuous expanse of 
brick paviors from the parking area point on the western side of the 
property where the post office pillar box currently stands will 
encourage parking of not one but several vehicles and possible 
trailers or caravans. This will have a seriously negative effect on the 
rural aspect of the site.  

• Parking on St Mary Approach on the north bound side of the bend 
immediately opposite the access road to this site is becoming an 
increasing problem and it reduces viability for 10 Main Road. This 
contravenes Paragraph 243 of the highway code which clearly states 
that motorists must not park on a bend nor opposite it within 10 
metres of a junction  
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• At weekends and at evening vehicles park directly opposite both the 
access road to Hambleton House and Holly Tree Court which causes 
seriously reduced visibility for vehicles leaving 10 Main Road and 
which has led to a number of near misses.  

• Permitting additional parking in the north western corner of this side 
and by widening and realigning the public footpath to the western site 
of the site problems of road safety will be exacerbated and the 
potential for road traffic accidents will be increased significantly.  

 
2.0  The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
Selby District Core Strategy Local Plan (adopted 22nd October 2013) and 
those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have 
not been superseded by the Core Strategy. 

 
2.2   Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP4  Management of Residential Development in 

Settlements  
Policy SP8  Housing Mix 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 
   

2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy 
Local Plan adopted on 22 October 2013.  The challenge has been brought 
by Sam Smiths Old Brewery and it is expected to be heard by the High 
Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set 
out below. The brewery seeks the quashing of the entire strategy or in the 
alternative of core strategy policy SP2 (the spatial development strategy 
including settlement hierarchy), policy SP3 (the greenbelt policy), policy SP4 
(management of residential development in settlements), policy SP5 (scale 
and distribution of housing), policy SP6 (managing housing land supply) and 
SP14 (the town centres and local services policy). 
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The grounds include issues on the duty to co-operate, that policy SP2 is 
tainted by bias in its development, that there is an error in the approach to 
housing in Tadcaster and the surrounding Designated Service Villages, that 
Escrick and Appleton Roebuck are incorrectly classified within the strategy 
and that the Council has failed to engage with the Brewery as a key 
stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the 
lawful Development Plan unless and until quashed. However, the legal 
challenge is itself a material consideration which bears on the weight to be 
given to the Core Strategy and it should be taken into account in that 
context. As the outcome of the challenge is uncertain, it is considered 
appropriate to accord it only limited weight. As such, while the Core Strategy 
cannot be given the fullest weight it would otherwise command were it not 
subject to legal challenge, the Core Strategy should still be given substantial 
weight in the decision-making process. It is not considered that the legal 
challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning 
Policy Framework whereby development proposals which accord with the 
development plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the 
closer the policies in the plan to the policies in the Framework, the greater 
the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1:  Control of Development   
Policy T1:  Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.5 National Guidance and Policy – National Planning Policy Framework 

(NPPF), National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
along with the guidance in the Policy for Traveller Sites and the National 
Planning Practice Guidance, provides the national policy framework and 
guidance on planning. 
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The NPPF introduces, in paragraph 14, a presumption in favour of 
sustainable development.  Paragraph 14 of the NPPF states "At the heart of 
the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running 
through both plan-making and decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance 
provides guidance on wide variety of planning issues and the following 
report is made in light of the guidance in those documents. 

 
2.6 Other Relevant Policies 

• Manual for Streets (DfT 2007) 
• Developer Contributions Supplementary Planning Document 

(2007). 
• Affordable Housing Supplementary Planning Document. 

 
2.7      Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1. Principle of Housing Development 
2. Design and Effect Upon the Character of the Area 
3. Residential Amenity 
4. Impact on Highway Network 
5. Loss of the Public House 
6. Impact on Heritage Assets.  
7. Nature Conservation Interests 
8. Public Right of Ways 
9. Housing Mix 
10. Affordable Housing 
11. Climate Change  
12. Section 106 Matters 
13. Other Matters  

 
2.8 Principle of Housing Development 
 
2.8.1 Policy SP1 of the Core Strategy outlines that "when considering 

development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be 
undertaken.  

 
2.8.2 Relevant policies in respect of the principle of this proposal include Policy 

SP2 “Spatial Development Strategy” and Policy SP4 “Management of 
Residential Development in Settlements” of the Core Strategy. 

 
2.8.3 Notwithstanding the above policy, the principle of residential development at 

this site has been established through the granting of application 
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2013/0843/FUL. In addition, the proposals, as set out later in this report, are 
of an appropriate scale and as such are considered acceptable in principle 
in accordance with Policies SP1, SP2 and SP4 of the Selby District Core 
Strategy and the NPPF which seeks to proactively drive and support 
sustainable economic development to deliver the homes, business and 
industrial units, infrastructure and thriving local places that the country 
needs. 

 
2.9 Design and Effect upon the Character of the Area  
 
2.9.1 Relevant policies in respect to design and the impacts on the character of 

the area include Policy ENV1(1) and (4) of the Selby District Local Plan, and 
Policies SP4 “Management of Residential Development in Settlements” and 
Policy SP19 “Design Quality” of the Core Strategy. 
 

2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is 
broadly consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include 
paragraphs 56, 60, 61, 65 and 200. 
 

2.9.4 The application seeks consent for the erection 1 dwelling with associated 
self-contained annex. The proposed dwelling is of a similar design to that 
considered appropriate under application 2013/0843/FUL, with the exception 
of a reduction in the size of the proposed basement and omission of the 
glazed lantern within the external patio area to the rear of the dwelling. 
 

2.9.5 The design of the detached home office/ garage has been amended, 
omitting the detached garage and using the space of the entire detached 
building as a residential annexe for occupation by a close family member of 
the applicant. The annexe will be ancillary accommodation attached to main 
dwelling. The proposal is to be in place of a detached property which was in 
a poor state of repair. This has since been demolished following the 
approval of the previous permission.  
 

2.9.6 There is a mix of property ages and styles within the immediate vicinity of 
the site.  The proposal results in a suitably designed property and is not 
considered to be particularly discordant with the character of the area. It is 
also similar in scale and deign to that considered acceptable under 
application reference 2013/0843/FUL.  
 

2.9.7 Having taken all of the above into account it is considered that the proposal 
provides an appropriate scale, layout and appearance which sits 
comfortably within the surrounding context and as such is considered to 
respect the site and its surroundings and result in an appropriate impact on 
the form and character of the settlement and would therefore accord with 
Policy ENV1(1) and (4) of the Selby District Local Plan and policies SP4 and 
SP19 of the Core Strategy and the NPPF.  
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2.9 Impact on Residential Amenity  
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF.  

 
2.9.2 In respect to the NPPF it is noted that one of the Core Principles of the 

framework is to always seek to secure a good standard of amenity and that 
the relevant paragraph with respect to when it is appropriate to remove 
permitted development rights is paragraph 200. 
 

2.9.3 The key considerations in respect of residential amenity are considered to 
be the potential of the proposal to result in overlooking of neighbouring 
properties, overshadowing of neighbouring properties and whether 
oppression would occur from the sheer size, scale and massing of the 
development proposed.  
 

2.9.4 The proposed dwelling house has no properties to its east and south with an 
agricultural yard to the west and a residential dwelling with blank side 
elevation at approximately 13m separation from the proposal to the north.  
Given the surrounding uses, separation distances property layout and 
openings proposed it is not considered that the proposal would result in any 
significant impact from overlooking overshadowing or oppression upon 
neighbouring properties. 
 

2.9.5 It is therefore considered that the proposed development would not result in 
a significant detrimental impact on the residential amenities of the area and 
that a good standard of residential amenity would be achieved in 
accordance with policy ENV1 (1) of the Local Plan and the NPPF. 

 
2.11  Impact on Highway Safety 
 
2.11.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1 (2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d), 
Policy SP19 “Design Quality” of the Core Strategy.  These Local Plan 
policies should be afforded substantial weight as they are broadly consistent 
with the aims of the NPPF.   

 
2.11.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.11.4 The existing access would be utilised to serve the development. Parking 

would be provided with a turning area provided within the application site 
and highway improvements are proposed which include the widening of the 
footpath.    
 

2.11.5 North Yorkshire County Council Highway Officers have considered the 
proposals in relation to the parking provision, access and the impact on the 
existing highway network and have not raised any objections subject to the 
inclusion of conditions. It is therefore considered that these should not be 
attached to any permission granted. The proposals are therefore considered 

90



acceptable and are in accordance with Policies ENV1(2), T1 and T2 of the 
Selby District Local Plan.  

 
2.12 Nature Conservation Interests 
  
2.12.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the 

Local Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy, paragraphs 109 to 125 of the NPPF. In 
addition to the Habitat Regulations 2010 and Bat Mitigation Guidelines 
published by Natural England. 

 
2.12.2Local Plan policy ENV1(5) should be given significant weight as it is 

consistent with the NPPF. 
 
2.12.3 N the previous application the issue of the potential presence of bats was 

raised.  In response the applicant commissioned a bat survey and submitted 
a report which concluded that it was unlikely that bats would inhabit the 
building.  However, it should also be noted that the dwelling has since been 
demolished following the approval of a previous application. Therefore it is 
not considered that the proposal would result in any impact on bats.  
 

2.12.4 In addition it is considered that given the nature of the proposal and the 
surrounding land uses that there are no other ecological issues associated 
with this application. The proposal is therefore in accordance with policy 
ENV1 and Policy SP18 in respect to protected species.   

 
2.13.1 Housing Mix  

 
2.13.1Core Strategy Policy SP8 sets out policy in respect to housing mix. 

 
2.13.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for one 3 bedroomed detached property with 
detached annexe providing a further bedroom.  Table 4.4 of the Strategic 
Housing Market Assessment notes that for the central area in terms of 
general market supply demand exceeds supply with some pressure on stock 
for all types of properties excluding terraced properties where there is 
particular pressure on stock. Therefore the SHMA makes it clear that there 
is demand for the proposed property in the area and as such the scheme is 
considered to provide an appropriate type of accommodation in this location, 
in accordance with Policy SP8 of the Core Strategy.  

 
2.14 Affordable Housing 
 
2.14.1 Core Strategy Policy SP9 sets out the affordable housing policy context for 

the District with the Affordable Housing SPD setting out a schedule of 
monies to be paid.  

 
2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 

hectare a fixed sum will be sought to provide affordable housing within the 
District.  The Policy notes that the target contribution will be equivalent to the 
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provision of up to 10% affordable units.   The calculation of the extent of this 
contribution is £5,000 for one unit, as set out within the Affordable Housing 
Supplementary Planning Document, which was adopted on 25 February 
2014.  

 
2.14.3 As can be seen by reference to the planning history section of this report the 

applicant currently has planning permission for the erection of a detached 
dwelling.  This existing extant consent, represents a fall-back position, and 
therefore it would be unreasonable to require the applicant to pay the 
commuted sum required under Policy SP9.  Officers consider that the fall-
back position is of sufficient weight to outweigh the policy requirement for 
the commuted sum.   

 
2.14.4 Officers therefore recommend that having had regard to Policy SP9, on 

balance, the application is acceptable. 
 
2.15 Climate Change  
 
2.15.1 With respect to sustainable development and climate change Policy SP15, 

Sub Section (B) sets out the requirements in respect to the “Design and 
Layout of Development” where it is “necessary or appropriate” to do so. 
However Officers note that whether it is necessary or appropriate for a 
proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. 

 
2.15.2 In addition to the above, Policy SP16(c) requires "Development schemes to 

employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes” until such time as replaced by 
specific local requirements through further SPDs or Local Plan.  In this 
respect Officers note that much of the requirements of SP15(B), criteria (a), 
would be reasonably achieved through compliance with Policy SP16(c).  
The Code for Sustainable Homes is the national standard for the sustainable 
design and construction of new homes. It aims to reduce carbon emissions 
and promote higher standards of sustainable design above the current 
minimum standards set out by the building regulations.  The Code looks at 
issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
Sustainable Homes has now been incorporated into Building Regulations 
and therefore forms the "up-to-date national regulatory standard. 

 
2.15.3 In respect to meeting the challenge of climate change, paragraph 95 of the 

NPPF is of particular relevance to this proposal. The submitted design and 
access statement states that “The proposed dwelling will be constructed to 
meet all current Building Regulation standards”. Officer consider that given 
that the scheme will be required to meet Building Regulations it is 
considered that the submitted scheme ensures that the development 
contributes towards reducing carbon emissions and the effects of climate 
change at a level appropriate for the development in accordance with 
Policies CP12, CP13 of the Core Strategy and the NPPF. 
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2.15.3 The application site is within Flood Zone 1.  This is the lowest flood zone 

and the one which development of this nature should be directed to.  In this 
respect the proposal is in accordance with the NPPF and NPPG.  The 
submitted application form identifies that surface and foul water are to be 
discharged to the main sewer, Yorkshire Water and the Internal Drainage 
Board have been consulted on these methods of drainage. Yorkshire water 
has confirmed they have no objections to the proposals. In addition whilst no 
response has been received from the IDB the methods of drainage disposal 
are in accordance with those considered acceptable under application 
reference 2013/0843/FUL and are therefore considered to be acceptable.  

 
2.15.4 Having taken all of the above into account it is considered that the proposals 

would accord with the Core Strategy and NPPF/ NPPG with respect to 
drainage, climate change and flood risk. 

 
2.16  Conclusion 
 
2.16.1 The proposal is considered to be acceptable, despite the proposals not 

being in accordance with Policy SP9 of the Core Strategy. Although 
substantial weight should be given to this policy, it is considered that the 
material considerations of the fall-back position for the applicant outweigh 
the non-compliance with this policy in this instance. The proposal is in 
compliance with the NPPF and other local planning policies. 

 
2.16.2 Having assessed the proposals against the relevant policies, the proposal is 

considered to be acceptable in respect of the design and effect upon the 
character of the area, drainage, climate change, impact on highways, 
protected species and residential amenity.  

 
2.16 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions  
 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
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02. The materials to be used in the construction of the exterior walls and 
roof(s) of the dwelling hereby approved shall be: 
Walls: render- painted cream 
Roof - Grey Slate 
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan.  

 
03. The ancillary accommodation hereby permitted shall only be 

occupied in connection with and ancillary to the occupation of the 
main dwelling at 10 St Marys Approach.  It shall not at any time be 
occupied as an independent dwelling or separated from the 
ownership or curtilage of the main dwelling. 
 
Reason:  
In order to safeguard the rights of control of the Local Planning 
Authority. 

 
04. The development hereby approved shall not be brought into use until 

the following highway works have been constructed in accordance 
with the details approved in writing by the Local Planning Authority 
under condition number: 

 
a) The construction of a 1.5m wide footway for approximately 

33m. 
 
Reason:  
In accordance with policy ENV1 and in the interests of the safety and 
convenience of highway users. 
 

05. No part of the development shall be brought into use until the 
approved vehicle access, parking, manoeuvring and turning areas 
are available for use unless otherwise approved in writing by the 
Local Planning Authority. 
 
Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 
 
Reason:  
In accordance with policy number and to provide for appropriate on-
site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 

 
06. Plans List  
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  Plans will be added to the decision notice. 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendix: None 
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Report Reference Number: 2014/0332/FUL      Agenda Item No:  5.5  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 June 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/20/743/PA 
2014/0332/FUL 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

07 April 2014 
 
13 June 2014 
 

PROPOSAL: 
 

Installation of metal sculpture, lighting and planting  

LOCATION: A19/A63 roundabout, Doncaster Road, Brayton 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking to install a metal sculpture, lighting and planting at the roundabout 
at the junction of the A19/A63.  
 
Most of the site is located within flood zone 2 and the proposed metal sculpture would be 
5.3 metres in height and 1.75 metres in width. An LED uplighter is also proposed which 
would provide a luminance level of 427.28cd and this has been confirmed as acceptable 
by Highways. 
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage, climate change, highway safety and residential amenity.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.13 of the Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Selby, 

within the open countryside on an existing roundabout at the junction of the A19 
and A63.    
 

1.1.2 The roundabout is landscaped with amenity grassland and trees and forms a small 
mound such that the application site is raised above the street level.  Some signage 
is also located on the roundabout. 
 

1.1.3 There is one residential property within 50 metres of the site with the surrounding 
area being mainly agricultural land. 
 

1.1.4 The application site comprises the central island of the roundabout.  The southern 
portion of the roundabout falls within Flood Zone 2, whilst a small portion of the 
northern part of the roundabout falls within Flood Zone 1. 

 
1.2. The Proposal 
 
1.2.1 The application seeks the installation of a metal sculpture, lighting and planting at 

the A19/A63 roundabout on Doncaster Road.  
 
1.2.2 The metal sculpture, depicting a window from Selby Abbey and three swans, 

would be 5.3 metres in height and 1.75 metres in width. There would be an area 
of tall shrub planting behind the proposed metal sculpture and the most of the 
existing tree and shrub planting in the middle of the roundabout would be 
retained   

 
1.3 Planning History 
 
1.3.1 There is no previous planning history for this site.  

 
1.4 Consultations 
 
1.4.1 Brayton Parish Council  

Brayton Parish Council has considered the application and has no objections 
 

1.4.2 NYCC Highways  
No highway objections are raised and a maximum luminance level of 427.28cd is 
acceptable to the Highway Authority. It is however recommended that a condition is 
applied to any planning permission granted to secure the provision of a detailed 
planting proposal, maintenance plan and traffic management proposals. 

 
1.4.3 Environment Agency 

Even though the proposal is within flood zone 2, the nature/scale of the 
development means that the Environment Agency has no comments to make.  
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice resulting in no representations being 
received.  
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2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2   Spatial Development Strategy    
Policy SP15  Sustainable Development and Climate Change 
Policy SP19  Design Quality 

   
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
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2.4 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.6 Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Flood Risk, drainage and climate change  
4. Impact on the highway 
5. Residential amenity 

 
2.7 Principle of the Development 
 
2.7.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
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under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.7.2 The application site is located outside the defined development limits of Selby and 

as such is within the “countryside”.  Therefore Policies SP1 and SP2 of the Core 
Strategy are relevant as well as policies within the NPPF.  Policy SP1 of the Core 
Strategy outlines that "when considering development proposals the Council will 
take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out 
how this will be undertaken.   
 

2.7.3 The proposal is located within the countryside and therefore subject to Policy SP2 
“Spatial Development Strategy” of the Core Strategy which provides the “long term 
spatial direction for the District” and which sets out “guidance on the proposed 
general distribution of future development across the District”.  Criteria A(c) of 
Policy SP2 states that development in the countryside (outside Development Limits” 
will be limited to the replacement or extension of existing buildings, the reuse of 
buildings, preferably for employment purposes and well-designed new buildings” to 
meet stated criteria.  The proposal, for the installation of a metal sculpture does not 
fall into any of the categories of development permitted under SP2A(c) and 
therefore should be refused unless material considerations indicate otherwise. 
 

2.7.4 In this instance it is noted that the purpose of SP2 is to provide the “long term 
spatial direction for the District” which sets out “guidance on the proposed general 
distribution of future development across the District” and not to provide a detailed 
prescription of all the types of development that will be acceptable in the 
countryside.  Furthermore it is noted that the proposal does not conflict with the 
aims of Policy SP2 or the strategic aims, visions and objectives of the Core 
Strategy.  Furthermore, having had regard to the paragraphs 18 - 219 of the NPPF, 
it is considered that the proposal constitutes sustainable development and would 
not conflict with the “core planning principles” outlined in paragraph 17 of the NPPF.   
 

2.7.5 In the absence of any material harm, other than the conflict with the requirements of 
policy SP2A(c) it is considered, on balance, that the proposal is acceptable in 
principle. 

 
2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy. 
  

2.8.1 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.8.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
 
2.8.3 When looking at the issue of design, there are two main issues to be taken into 

account on this site, firstly the design of the proposed sculpture and associated 
works and secondly, the impact this will have on the character of the area. Taking 
each of these in turn.  
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2.8.4 The proposed sculpture would be located on the western corner of the roundabout 

and be 5.3 metres in height and 1.75 metres in width. It has been designed to 
celebrate local identity and the proposed sculpture would be constructed from 
fabricated steel, galvanised and painted grey / silver depicting a Selby Abbey 
window and white swans. There would be some removal of trees in the south west 
corner of the roundabout to accommodate the sculpture and to ensure that highway 
safety is not compromised. There would be taller shrub planting to the rear of the 
sculpture and also perennial planting surrounding the sculpture. 
 

2.8.5 The proposed lighting to the sculpture would have a maximum luminance level of 
427.28cd and would face towards the sculpture. There is existing street lighting in 
the area and it is considered that the proposed lighting would not cause a significant 
impact of the character of the area.  

 
2.8.6 The overall design and appearance of the sculpture would not detract from the 

character and appearance of the area due to the positioning and location of the 
sculpture on an existing roundabout. Views from the north and east will be restricted 
due to the existing tree cover on the roundabout with the main views from the south 
and west when driving towards Selby. The materials and colour of the proposed 
sculpture are neutral and considered acceptable at this location. 
 

2.8.7 Having taken all of the above into account it is considered that the proposed 
sculpture and associated works would be of a good standard of design and would 
not appear out of scale or character with the surrounding area. As such the 
proposal is considered to accord with Policies ENV1(1) and (4) of the Selby District 
Local Plan, Policy SP19 of the Core Strategy and the NPPF. 
 

2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, the decision taker should take into 
account eight listed criteria.   
 

2.9.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had regard to the nature and scale of the 
proposed development, it is considered that its ability to contribute towards reducing 
carbon emissions, or scope to be resilient to the effects of climate change is so 
limited that it would not be necessary and, or appropriate, to require the proposal to 
meet the requirements of criteria (d) to (h) of Policy SP15 (B) of the Core Strategy. 
 

2.9.3 The southern part of the application site is located in Flood Zone 2 which has a 
medium probability of flooding having between a 1 in 100 and 1 in 1,000 annual 
probability of river flooding. Appropriate land uses in this zone are “essential 
infrastructure” and the “water-compatible”, “less vulnerable” and “more vulnerable” 
uses. The northern part of the roundabout falls within Flood Zone 1. 
 

2.9.4 The NPPF states that 'inappropriate development in areas at risk of flooding should 
be avoided by directing development away from areas at highest risk.' This 
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approach is enshrined in the flood risk sequential test.  It should be applied to all 
development unless that development is specifically excluded from the test under 
national policy.  Officers note that although the works are of a minor nature they are 
not specifically listed as those types of minor development excluded from the test in 
national policy.  As such the decision taker is required to apply the sequential test to 
the proposal. 
 

2.9.5 In defining the area to which the sequential test should be applied and the overall 
approach to be taken the National Planning Practice Guidance states “the area to 
apply the Sequential Test across will be defined by local circumstances relating to 
the catchment area for the type of development proposed” and that a “pragmatic 
approach on the availability of alternatives should be taken”. 
 

2.9.6 In respect of the sequential test it is noted that the works are part of a programme of 
proposed sculptures on ‘Gateways’ into Selby.  The A19/A63 roundabout forms one 
of those gateways into the town. The intention of the sculpture is to form an 
attractive feature that can be seen by those people approaching the town.  In this 
case that would be from the south and the west along the A19 and A63.  As such 
there are very specific locational requirements in respect of the proposed sculpture 
if it is to serve its purpose.  This would require the sculpture to be located in the 
south-western quadrant of the roundabout and given this circumstance it is 
considered reasonable to limit the area of the sequential test to the southern half of 
the roundabout. 

 
2.9.7 Having defined the area to which the sequential test should be applied Officers 

have applied the Sequential Test and note that all the area in the southern part of 
the roundabout that is considered suitable for a gateway feature would fall within 
flood zone 2.  As such it is considered that the proposal passes the Sequential Test. 
 

2.9.8 The application is accompanied by a flood risk assessment which confirms that the 
surfaces on the roundabout would remain porous, thus allowing surface water to 
drain from the site so as to ensure flooding is not increased.  It is also noted that the 
roundabout is in the form of a small mound such that the exact site of the sculpture 
would be higher than the surrounding highway. The Environment Agency has 
confirmed that the proposed sculpture would fall under a “water compatible land 
use” which is acceptable within flood zone 2 and have not objected to the proposal.  
 

2.9.9 It is therefore considered that the proposal would meet the requirements of Policy 
SP15 (c) of the Core Strategy. 
 

2.9.10 Having taken account all of the above the proposals are considered acceptable with 
respect to the impacts on drainage, flooding and climate change having had regard 
to Policy SP15 of the Core Strategy and the  relevant sections of the NPPF.   
 

2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 
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2.10.1 The roundabout serves the A19 and A63 and any maintenance of the roundabout 
landscaping and sculpture could be carried out under traffic management schemes 
authorised by the highway authority.  Amendments have been made to remove the 
proposed maintenance layby in order to prevent highway safety being 
compromised. Highways Officers have confirmed that they have no objection and 
request that a condition is attached to any permission granted to secure the 
provision of a detailed planting proposal, maintenance plan and traffic management 
scheme.  Having had regard to the above it is considered that the scheme is 
acceptable and in accordance with policies ENV1(2) and T1 of the Local Plan and 
the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.   
 

2.11.2 The roundabout is located approximately 50 metres from the nearest residential 
property and the proposals would not cause any impacts on residential amenity. 
The proposed lighting would not be seen from any residential property and would 
blend in with the existing street lighting in the area.  
 

2.11.3 Therefore, it is considered that there would be no significant impact on the amenity 
of the residents of neighbouring properties and that as such the proposal is in 
accordance with policy ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Conclusion  
 
2.12.1 The proposed metal sculpture, lighting and planting is considered to be acceptable, 

having assessed the proposal against the relevant policies. It is considered to be 
acceptable in respect of the design and effect upon the character of the area, 
drainage, climate change, impact on highway safety and residential amenity.  

 
2.12.2 The proposed developed is therefore considered to be acceptable having had 

regard to both local policy and the NPPF. Therefore planning permission is 
recommended subject to conditions. 
 

2.13 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. There shall be no excavation or other groundworks, except for investigative 
works until full details of the following have been submitted to and approved 
in writing by the Local Planning Authority: 
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(i) A detailed planting proposal 
(ii) A maintenance plan  
(iii) Traffic management proposals. 
The development hereby approved shall be implemented in accordance with 
the approved details. 
Reason 
In accordance with policies ENV1 and T1 of the Local Plan and to ensure 
that the details are satisfactory in the interests of the safety and convenience 
of highway users. 
 
Informative 
There must be no works in the existing highway until a Licence under Section 
96 (planting) and Section 144 (erection of structures) of the Highways Act 
1980, which authorises a licensee to carry out and maintain apparatus in the 
highway has been entered into between the Developer and the Highway 
Authority. 
 

03.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
• LOC 01 
• Sculpture Image 
• 201 REV B 
• ACFR-24-SLEEVE 
• Outdoor Lighting Report 
• Data Sheet Canon 24 LED 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  

106



 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0335/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0335/FUL      Agenda Item No: 5.6   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 June 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/20/744/PA 
2014/0335/FUL 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY DATE: 

07 April 2014 
 
13 June 2014 
 

PROPOSAL: 
 

Installation of metal sculpture, lighting and planting  

LOCATION: A63/A1041 roundabout, Bawtry Road, Selby 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking to install a metal sculpture, lighting and planting at the roundabout 
at the junction of the A63 and A1041.  
 
The site is located within flood zone 3a and the proposal seeks to install a metal sculpture 
which would be 5.3 metres in height and 1.75 metres in width. An LED uplighter is also 
proposed which would provide a luminance level of 427.28cd and this has been confirmed 
as acceptable by Highways. 
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety and residential amenity.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.13 of the Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Selby, 

within the open countryside on an existing roundabout at the junction of the A63 
and A1041.    
 

1.1.2 The site is located within flood zone 3a and is raised above the street level with 
grass, trees and signage located on the roundabout.    
 

1.1.3 There are no residential properties within 100 metres of the site but there is a hotel 
with a restaurant and bar and various other commercial premises within 50 metres 
of the roundabout.    

 
1.2. The Proposal 
 
1.2.1 The application seeks the installation of a metal sculpture, lighting and planting at 

the A63/A1041 roundabout on Bawtry Road.  
 
1.2.2 The metal sculpture, featuring a ship and three swans, would be 5.3 metres in 

height and 1.75 metres in width. There would be an area of tall shrub planting 
behind the proposed metal sculpture and the most of the existing tree and shrub 
planting in the middle of the roundabout would be retained   

 
1.3 Planning History 
 
1.3.1 There is no previous planning history for this site.  

 
1.4 Consultations 
 
1.4.1 Brayton Parish Council  

Brayton Parish Council has considered the application and has no objections. 
 

1.4.2 NYCC Highways  
No highway objections are raised and a maximum luminance level of 427.28cd is 
acceptable to the Highway Authority. It is however recommended that a condition is 
applied to any planning permission granted to secure the provision of a detailed 
planting proposal, maintenance plan and traffic management proposals. 
 

1.4.3 Selby Area Internal Drainage Board  
No response has been received at the time of the compilation of this report.  

 
1.4.4 Environment Agency 

Even though the proposal is within flood zone 3, the nature/scale of the 
development means that that the Environment Agency has no comments to make.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice resulting in no representations being 

received.  
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2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2   Spatial Development Strategy    
Policy SP15  Sustainable Development and Climate Change 
Policy SP19  Design Quality 

   
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
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2.4 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Flood risk, drainage and climate change  
4. Impact on the highway 
5. Residential amenity 

 
2.7 Principle of the Development 
 
2.7.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
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under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.7.2 The application site is located outside the defined development limits of Selby and 

as such is within the “countryside”.  Therefore Policies SP1 and SP2 of the Core 
Strategy are relevant as well as policies within the NPPF.  Policy SP1 of the Core 
Strategy outlines that "when considering development proposals the Council will 
take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out 
how this will be undertaken.   
 

2.7.3 The proposal is located within the countryside and therefore subject to Policy SP2 
“Spatial Development Strategy” of the Core Strategy which provides the “long term 
spatial direction for the District” and which sets out “guidance on the proposed 
general distribution of future development across the District”.  Criteria A(c) of 
Policy SP2 states that development in the countryside (outside Development Limits” 
will be limited to the replacement or extension of existing buildings, the reuse of 
buildings, preferably for employment purposes and well-designed new buildings” to 
meet stated criteria.  The proposal, for the installation of a metal sculpture does not 
fall into any of the categories of development permitted under SP2A(c) and 
therefore should be refused unless material considerations indicate otherwise. 
 

2.7.4 In this instance it is noted that the purpose of SP2 is to provide the “long term 
spatial direction for the District” which sets out “guidance on the proposed general 
distribution of future development across the District” and not to provide a detailed 
prescription of all the types of development that will be acceptable in the 
countryside.  Furthermore it is noted that the proposal does not conflict with the 
aims of Policy SP2 or the strategic aims, visions and objectives of the Core 
Strategy.  Furthermore, having had regard to the paragraphs 18 - 219 of the NPPF, 
it is considered that the proposal constitutes sustainable development and would 
not conflict with the “core planning principles” outlined in paragraph 17 of the NPPF.   
 

2.7.5 In the absence of any material harm, other than the conflict with the requirements of 
policy SP2A(c) it is considered, on balance, that the proposal is acceptable in 
principle. 

 
2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy. 
  

2.8.1 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.8.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
 
2.8.3 When looking at the issue of design, there are two main issues to be taken into 

account on this site, firstly the design of the proposed sculpture and associated 
works and secondly, the impact this will have on the character of the area. Taking 
each of these in turn.  
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2.8.4 The proposed sculpture would be located on the western corner of the roundabout 

and be 5.3 metres in height and 1.75 metres in width. It has been designed to 
celebrate local identity of shipbuilding in Selby and the proposed sculpture would be 
constructed from fabricated steel, galvanised and painted grey / silver with three 
white swans. There would be some removal of trees in the south west corner of the 
roundabout to allow the sculpture to ensure additional passive safety in accordance 
with highway recommendations. There would be taller shrub planting to the rear of 
the sculpture and also perennial planting surrounding the sculpture. 
 

2.8.5 The proposed lighting to the sculpture would have a maximum luminance level of 
427.28cd and would face towards the sculpture. There is existing street lighting in 
the area and it is considered that the proposed lighting will not cause a significant 
impact of the character of the area.  

 
2.8.6 The overall design and appearance of the sculpture would not detract from the 

character and appearance of the area due to the positioning and location of the 
sculpture on an existing roundabout. Views from the north and east will be restricted 
due to the existing tree cover on the roundabout with the main views from the south 
and west when driving towards Selby. The materials and colour of the proposed 
sculpture are neutral and would not detract from the character of the area. 
 

2.8.7 Having taken all of the above into account it is considered that the proposed 
sculpture and associated works would be of a good standard of design, reflecting 
the existing roundabout and it would not appear out of scale or character with the 
surrounding area. As such would be considered to accord with Policies ENV1(1) 
and (4) of the Selby District Local Plan, Policy SP19 of the Core Strategy and the 
NPPF. 
 

2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, the decision taker should take into 
account eight listed criteria.   
 

2.9.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had regard to the nature and scale of the 
proposed development, it is considered that its ability to contribute towards reducing 
carbon emissions, or scope to be resilient to the effects of climate change is so 
limited that it would not be necessary and, or appropriate, to require the proposal to 
meet the requirements of criteria (d) to (h) of Policy SP15 (B) of the Core Strategy. 
 

2.9.3 The whole of the application site is located in Flood Zone 3a which is at high 
probability of flooding having a 1 in 100 or greater annual probability of river 
flooding (>1%) or a 1 in 200 or greater annual probability of flooding from the sea 
(>0.5% in any year).  The water-compatible and less vulnerable uses of land are 
appropriate in this zone.  
 

115



2.9.4 The NPPF states that 'inappropriate development in areas at risk of flooding should 
be avoided by directing development away from areas at highest risk.' This 
approach is enshrined in the flood risk sequential test.  It should be applied to all 
development unless that development is specifically excluded from the test under 
national policy.  Officers note that although the works are of a minor nature they are 
not specifically listed as those types of minor development excluded from the test in 
national policy.  As such the decision taker is required to apply the sequential test to 
the proposal. 
 

2.9.5 In defining the area to which the sequential test should be applied and the overall 
approach to be taken the National Planning Practice Guidance states “the area to 
apply the Sequential Test across will be defined by local circumstances relating to 
the catchment area for the type of development proposed” and that a “pragmatic 
approach on the availability of alternatives should be taken”. 
 

2.9.6 In respect of the sequential test, it is noted that the works are part of a programme 
of proposed sculptures on ‘Gateways’ into Selby.  The A1041/A63 roundabout 
forms one of those gateways into the town. The intention of the sculpture is to form 
an attractive feature that can be seen by those people approaching the town.  In 
this case that would be from the south and the west along the A1041 and A63.  As 
such there are very specific locational requirements in respect of the proposed 
sculpture if it is to serve its purpose.  This would require the sculpture to be located 
in the south-western quadrant of the roundabout and given this circumstance it is 
considered reasonable to limit the area of the sequential test to the southern half of 
the roundabout. 

 
2.9.7 Having defined the area to which the sequential test should be applied Officers 

have applied the sequential test and note that all the area in the southern part of the 
roundabout that is considered suitable for a gateway feature would fall within flood 
zone 3a.  As such it is considered that the proposal passes the sequential test. 
 

2.9.8 The application is accompanied by a flood risk assessment which confirms that the 
surfaces on the roundabout would remain porous, thus allowing surface water to 
drain from the site so as to ensure flooding is not increased.  It is also noted that the 
roundabout is in the form of a small mound such that the exact site of the sculpture 
would be higher than the surrounding highway. The Environment Agency has 
confirmed that the proposed sculpture would fall under a “water compatible land 
use” which is acceptable within flood zone 3 and have not objected to the proposal.  
 

2.9.9 It is therefore considered that the proposal would meet the requirements of Policy 
SP15 (c) of the Core Strategy. 
 

2.9.10 Having taken account all of the above the proposals are considered acceptable with 
respect to the impacts on drainage, flooding and climate change having had regard 
to Policy SP15 of the Core Strategy and the  relevant sections of the NPPF.   
 

2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
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should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 

 
2.10.1 The roundabout serves the A1041 and A63 and any maintenance of the roundabout 

landscaping and sculpture could be carried out under traffic management.  
Amendments have been made to remove the proposed maintenance layby in order 
to prevent highway safety being compromised. Highways Officers have confirmed 
that they have no objection and request that one condition is attached to any 
permission granted.  Having had regard to the above it is considered that the 
scheme is acceptable and in accordance with policies ENV1(2) and T1 of the Local 
Plan and the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and NPPF is to ensure that a good standard of 
amenity is achieved.  

 
2.11.2 The roundabout is located approximately 100 metres from the nearest residential 

property and the proposals would not cause any impacts on residential amenity. 
The proposed lighting would not be seen from any residential property.  
 

2.11.3 Therefore, it is considered that there would be no significant impact on the amenity 
of the residents of neighbouring properties and that as such the proposal is in 
accordance with policy ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Conclusion  
 
2.12.1 The proposed metal sculpture, lighting and planting is considered to be acceptable, 

having assessed the proposal against the relevant policies. It is considered to be 
acceptable in respect of the design and effect upon the character of the area, 
drainage, climate change, impact on highway safety and residential amenity.  

 
2.12.2 The proposed developed is therefore considered to be acceptable having had 

regard to both local policy and the NPPF. Therefore planning permission is 
recommended subject to conditions. 

 
2.13 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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02. There shall be no excavation or other groundworks, except for investigative 
works until full details of the following have been submitted to and approved 
in writing by the Local Planning Authority: 

 
(i) A detailed planting proposal 
(ii) A maintenance plan  
(iii) Traffic management proposals. 
 
The development hereby approved shall be implemented in accordance with 
the approved details. 
 
Reason 
In accordance with policies ENV1 and T1 of the Local Plan and to ensure 
that the details are satisfactory in the interests of the safety and convenience 
of highway users. 
 
Informative 
There must be no works in the existing highway until a Licence under Section 
96 (planting) and Section 144 (erection of structures) of the Highways Act 
1980, which authorises a licensee to carry out and maintain apparatus in the 
highway has been entered into between the Developer and the Highway 
Authority. 
 

03.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
• LOC 01 
• 201 
• 202 REV B 
• ACFR-24-SLEEVE 
• Outdoor Lighting Report 
• Data Sheet Canon 24 LED 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0335/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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