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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 10 SEPTEMBER 2014 
Time: 4.00PM (TRAINING FOR THE COMMITTEE AT 1.30PM) 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 9 July 2014 (pages 1 to 6 attached). 

 
 
 
 
 

http://www.selby.gov.uk/
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5.  Planning Applications Received  
 
5.1      2014/0042/FUL – Willow House, High Street, Brotherton (pages 8 to 27 

attached). 
 
5.2     2014/0378/COU – Old School House, 54 Main Street, Riccall (pages 

28 to 38 attached). 
 
5.3      2014/0218/FUL – Top End House, Hull Road, Cliffe (pages 39 to 57 

attached). 
 
5.4      2014/0452/FUL – Weeland Road, Hensall (pages 58 to 84 attached). 
 
5.5      2014/0573/FUL – Ravenscroft, 15 Back Lane, Bilbrough (pages 85 to 

102 attached). 
 
 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
8 October 2014 

12 November 2014 
10 December 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 9 July 2014 
 
Present: Councillors R Musgrave (Chair), I Chilvers, J 

Crawford, Mrs S Duckett (for Mrs D Davies), D 
Mackay, Mrs E Metcalfe, C Pearson, I Reynolds, 
Mrs S Ryder (for J Deans) and S Shaw-Wright.  

 
Apologies for Absence: J Cattanach, Mrs D Davies (Mrs S Duckett) and J 

Deans (sub Mrs S Ryder)  
 
Officers Present: Richard Sunter – Lead Officer, Planning, Claire 

Richards – Planning Officer, Ruth Hardingham – 
Planning Officer, Calum Rowley – Planning Officer, 
Kelly Hamblin – Senior Solicitor and Palbinder 
Mann – Democratic Service Officer.  

 
Public: 15 
 
Press: 0 
 

5. DISCLOSURES OF INTEREST 
 

Councillor Reynolds declared a personal non pecuniary interest in item 5.4 as the 
area was part of the Escrick Park Estate. He remained in the room during the 
consideration and voting on the item. 
 
All Councillors declared that they have received representation from Hensall Parish 
Council and MM Planning.  

 
6. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair provided the following address: 
 
2014/0452/FUL - Weeland Road, Hensall 
 
The Chair announced that this application would not be taken as an urgent item as 
had been requested. The Chair explained that this was due to concerns that it would 
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create a precedent for considering applications as urgent solely based on the 
availability of financing and this would then have to be extended to other applicants. 
The Chair also stated that he had discussed the application with the Leader and he 
was especially concerned that everything was done to address the concerns of 
Hensall Parish Council as they were a key stakeholder in the project and the Council 
should not be seen to push the application through as urgent whilst those concerns 
still remained. The Chair also stressed that this was not a comment on the 
application itself but rather on the process by which it would be determined. 
 
Performance 
 
The performance for the year in respect to the percentage of delegated decisions 
made within the statutory time period remained high at 87.23% for the first quarter of 
2014/15 and exceeds the target of 80%. 
 
Claire Richards 
 
The Chair announced that it was Claire Richard’s last Planning Committee as she 
would be leaving the authority tomorrow. The Chair extended the thanks of the 
Planning Committee for all her efforts and services over the years and wished her 
well with her future endeavours. 
 
Improving Planning Performance Criteria for Designation (Revised 2014) 
 
The Government had announced that the threshold for designation has been 
increased to 40% or fewer of an authority’s decisions made within the statutory 
determination period or such extended period as had been agreed in writing with the 
applicant.  
 
Core Strategy Hearing 
 
The Chair announced that the Core Strategy hearing would be taking place tomorrow 
in the High Court. 
 
Rigid Paper Section 106 Agreement 
 
The Chair announced that the Section 106 agreement for the Rigid Paper site had 
now been signed.  
 
RESOLVED: 

To note the Chairman’s Address  
 

7. MINUTES  
 

The Committee considered the minutes from the Planning Committee on 11 June 
2014. 

 
RESOLVED: 
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To APPROVE, the minutes of the Planning Committee on 11 June 
2014, and they be signed by the Chair. 

 
8. PLANNING APPLICATIONS RECEIVED 

 
8.1 

 
 

 
 

 
 
The Planning Officer presented an application which had been previously deferred 
from Planning Committee in January 2014 in order to allow Officers to consider 
further representations from the Environment Agency and objectors. It was noted that 
the application had been referred to the Committee at the request of Councillors 
Price and Spetch for the reasons outlined in the report. It was also noted that the 
Committee had conducted a site visit to the area to discuss highway concerns with 
North Yorkshire County Council Highways Officers.  
 
Within the Committee Update Note, the Planning Officer explained that since the 
publication of the report, a further letter of representation had been received 
objecting to the proposal. Issues that were not addressed in the report were 
responded to by the officer in the update note.  
 
The Planning Officer stated that any reference to caravans in the report should be 
replaced by log cabins.  
 
The Planning Officer explained that the proposed scheme was not considered to 
cause a detrimental impact on t he character of the open countryside. The design, 
scale and layout of the proposed scheme were considered to be acceptable. It was 
stated that impacts of acknowledged importance such as sustainability, residential 
amenity, and impact on the highway network were all considered acceptable subject 
to appropriate conditions. 
 
The Committee were informed however that the proposal failed to demonstrate that 
the proposed drainage field was of a suitable size for the development proposed in 
accordance with the Environment Agency pollution prevention guidelines 4 which 
required that in order to determine the appropriate size of the soakaway, it required 
the maximum occupancy of the site must be used in the calculations. It was 
explained that therefore the proposal currently failed to provide adequate information 
to demonstrate that it was acceptable in respect to foul water drainage. The Planning 
Officer stated that the proposal was therefore contrary to pollution prevention 
guidelines and in turn ENV1 as it would not ensure a satisfactory standard of amenity 
was provided for the occupants of the future log cabins.   

 
Robert Greenwood, member of the public spoke in objection to the application. 
 
Andy Hiles, Parish Councillor spoke in objection to the application.  

 

Application:  2013/0651/COU  
Location:  Land Adjacent Brickyard Farm, Selby Road, 

Camblesforth 
Proposal  Change of use of land to create a holiday park 

consisting of the siting of 10 log cabins and use of 
an existing cabin as manager's accommodation 
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Councillor Ann Spetch, Ward Councillor spoke in objection to the application.  
 

RESOLVED: 
To REFUSE the application subject to the reasons detailed at 
section 2.17 of the report.   
 

8.2 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application receiving more than 10 representations 
which the officer recommendation was contrary too. 
 
It was explained that the proposed scheme was for the erection of a pair of semi-
detached houses with integral garages. The principle of the proposed development 
was considered to be acceptable in accordance with policies SP2 A (a) and SP4 (a) 
of the Core Strategy Local Plan and the advice contained within the National 
Planning Policy Framework (NPPF).   
 
The Committee were informed that no agreement had been reached in relation to the 
trigger for the affordable housing contribution and therefore an affordable housing 
contribution was not secured. It was explained that the proposed scheme was 
therefore contrary to the provisions of Policy SP9 of the Core Strategy Local Plan 
and there were no other material considerations that were of sufficient weight to 
outweigh the provisions of this policy.  I t was stated that planning permission was 
therefore recommended to be refused for this reason.   
 
Ms Bromley Masters, applicant, spoke in support of the application.  
 
The Committee considered the options put forward by the applicant’s agent in 
respect of the payment for the affordable housing contribution. The Committee were 
advised to defer the application so that the alternative options put forward could be 
considered in more detail.  A proposal was put forward to defer the application based 
on these reasons. Upon being put to the vote, this motion was carried.  

 
RESOLVED: 

To DEFER consideration of the application so that the alternative 
proposals put forward by the applicant’s agent with regard to the 
affordable housing contribution can be considered in more 
detail.  

 
8.3 

 
 
 
 
 

Application:  2014/0042/FUL 
Location:  Willow House, High Street, Brotherton 
Proposal  Erection of a pair of semi-detached houses with 

integral garages  

Application:  2014/0395/FUL   
Location:  Land adjacent to Whiteoaks, Doncaster Road, 

Whitley 
Proposal  New house on land adjacent to Whiteoaks 
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The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary 
to the provisions of the Development Plan there were material considerations which 
would justify approving the application.  
 
It was noted that an application for the erection of four dwellings on the site had been 
approved under application 2012/0800/FUL and this application was for modifications 
to one of the four properties in the development.  
 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
section 2.17 of the report 

 
8.4 
 
 

 
 

The Planning Officer presented the application which had been brought before the 
Planning Committee due to the proposal being contrary to Policy SP2 of the Selby 
District Core Strategy Local Plan. 

 
The Planning Officer explained that notwithstanding the wording of Policy SP2 of the 
Core Strategy, Policy RT5 "Informal Recreation and Access to the Countryside" of 
the Selby District Local Plan specifically allowed for proposals of small scale 
development which were associated with the informal public use and enjoyment of 
the countryside subject to compliance with criteria in relation to noise, nature and 
scale, highways safety and nature conservation. Therefore on balance the proposal 
is considered acceptable. 
 
The Committee were informed that having assessed the proposals against the 
relevant policies they were considered to be acceptable in respect of the visual 
impact on the character and form of the locality, residential amenity, impact on the 
highway network and i mpact on the natural environment and nature conservation 
interests.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 3.0 of the report.  

 
8.5           Application:         2014/0431/FUL  

               Location:              Park House Farm, Birkin Lane, Birkin 
                 Proposal               Installation of ground mounted solar array 
 
The Planning Officer presented an application that had been brought before Planning 
Committee due to it being a departure from the Development Plan. 
 
The Planning Officer explained that taking into account the identified harms and the 
weight to be afforded to them, and the circumstances that have been forwarded by 
the applicant it was considered that the harm to the Green Belt by reason of 

Application:  2014/0116/FUL 
Location:  Skipwith Road, Escrick 
Proposal  Application for proposed car park on l and which 

contains a duck decoy 
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inappropriateness, and any other harm, was clearly outweighed by other 
considerations such that very special circumstances existed to justify approval of the 
application. 

 
The Planning Officer explained that the application had been re-advertised as a 
departure to the development plan.  It was stated that the 21 day consultation period 
would not end until after the meeting of Planning Committee in July. The Committee 
were informed that given the summer recess and that Planning Committee would not 
sit until September, officers considered that it was expedient to bring the application 
to the meeting in July in order that Planning Committee can give a minded decision 
and delegated approval to officers to determine the application according to the 
minded decision once the 21 day consultation period has expired, provided no new 
issues were raised. 
 
Mark Scully, agent, spoke in support of the application.  

 
RESOLVED: 

To be minded to APPROVE the application subject to conditions 
detailed in Paragraph 3.0 of the Report and that officers be given 
delegated authority to determine the application after the 21 day 
consultation period has expired, provided no new issues arise as 
a result of the consultation. 
 

  The Chair closed the meeting at 5.19pm. 
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Ref Site Address Description Officer Page 

2014/0042/FUL Willow House, High 
Street, Brotherton 
 

Erection of a pair of semi-detached 
houses with integral garages. 

SIEA  8

2014/0378/COU Old School House, 54 
Main Street, Riccall 

Retrospective application for the change 
of use of garage to showroom for 
wedding flowers. 
 

CARO  28

2014/0218/FUL 
 

Top End House, Hull 
Road, Cliffe 

Proposed conversion of part of existing 
kennel block to 1 dwelling. 

RUBE  39

2014/0452/FUL Weeland Road, Hensall Erection of 6no. affordable houses, with 
associated parking and landscaping. 
 

LOMI  58

2014/0573/FUL Ravenscroft, 15 Back 
Lane, Bilbrough 

Section 73 application for the variation of 
condition 13 (approved plans) of approval 
2013/0698/FUL for the erection of 3no. 
residential dwellings following demolition 
of the existing dwelling 
 

LOMI  85
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Report Reference Number: 2014/0042/FUL    Agenda Item No: 5.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   10th September 2014 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0042/FUL PARISH: Brotherton 

APPLICANT: Miss A & B Newby & 
Masters 

VALID DATE: 20th January 2014 
 

EXPIRY DATE: 17th March 2014 
PROPOSAL: Erection of a pair of semi-detached houses with integral garages 
LOCATION: Willow House 

High Street 
Brotherton 
Knottingley 
West Yorkshire 

 
This application has been brought before Planning Committee as it was deferred at 9th July 
2014 meeting of Planning Committee so that the alternative proposals put forward by the 
applicant’s agent with regard to the affordable housing contribution could be considered in 
more detail. No further details have been submitted since 9th July Planning Committee 
therefore the contents of the report to the 9th July 2014 P lanning Committee still stand. 
This application was brought to the 9th July 2014 Planning Committee because it had 
received more than 10 letters of representation which the recommendation was contrary 
too. 
 
Summary: 
 
The proposed scheme is for the erection of a pair of semi-detached houses with integral 
garages. The principle of the proposed development is considered to be acceptable in 
accordance with policies SP2 A (a) and SP4 (a) of the Core Strategy Local Plan and the 
advice contained within the NPPF.   
 
Matters of acknowledged importance such as climate change, energy efficiency, 
renewable considerations, flood risk, drainage, layout, scale, design, impact on heritage 
assets , impact on residential amenities, impact on the highway network and impact on 
tree’s are considered to be acceptable. 
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No agreement has been reached in relation to identifying an ac ceptable trigger for the 
payment of the affordable housing contribution required under Policy SP9 and therefore an 
affordable housing contribution cannot be secured.  The proposed scheme is therefore 
contrary to the provisions of the Development Plan.  The proposals should therefore be 
refused unless material considerations indicate otherwise. In this respect it is noted that 
the NPPF states that there are three dimensions to sustainable development which give 
rise to the need for planning system to perform a number of roles.  In respect of the social 
role this includes “supporting strong, vibrant and healthy communities, by providing the 
supply of housing required to meet the needs of present and future generations; and by 
creating a high quality built environment, with accessible local services that reflect the 
community’s needs and support its health, social and cultural well-being”. 
 
The Council does not have a 5 year supply of housing land and therefore the presumption 
in favour of sustainable development outline din Paragraph 14 of the NPPF is engaged.  
The adverse impact of failing to meet the policy requirement for an a ffordable housing 
contribution would significantly and d emonstrably outweigh the benefits of the proposal, 
when assessed against the policies in this Framework taken as a whole and it is on this 
basis that permission should be refused. 
 
Recommendation 
This planning application is recommended to be REFUSED subject to reasons 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits and is located within flood 

zone 1.  The proposed dwellings are to be located within the rear residential 
curtilage of Willow House. The application site slopes down from the east to the 
west of the site. 
 

1.1.2 The site lies just to the north west of a l isted building called the “Manor House” a 
eighteenth century house with earlier origins and l ater additions constructed from 
limestone rubble under a stone slate roof. 

 
1.2 The proposal 
 
1.2.1 The application is for the erection of a pair of semi-detached houses with integral 

garages. 
 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application, reference2006/1325/FUL, for the erection of 1 No. 4 bedr oom 

dwelling with attached double garage on land to the rear was permitted –in 2007. 
 

1.4 Consultations 
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1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

Based on the information submitted, no comments are required from Yorkshire 
Water.  Yorkshire Water notes from the submitted details that only foul water is to 
be drained to the public sewer network, with surface water being directed to 
soakaway and that this arrangement is satisfactory to them. 
 

1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 Brotherton Parish Council  

No comments received. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in 1 objection and 22 representations of 
support received. The issues raised can be summarised as follows: 

 
• Residential amenity. 
• The safety of the trees on the access road, there are some issues with these 

trees and they need to be looked at. 
• Find the payment of £10000 for the affordable housing scheme totally ridiculous. 

How can my son and his partner afford to pay this when they have spent two 
years saving a deposit? Where are young couples expected to find this amount 
of money from? The Government is thinking of stopping this scheme.  The 
sooner the better so people can get on with building their family homes. 

• In full support of this application as we urgently need to build more homes and 
this is an i deal opportunity for two young couples to move onto the property 
ladder.  S urprised and shocked to be informed that Selby Council intends to 
impose a Community Infrastructure Levy of £10,000 on each of the properties as 
it was my understanding that homes built by individuals, that are owner-
occupied' would be exempt from this new development tax. 

• Can see the need for CIL to be paid by developers to councils to be spent on 
local amenities, such as road improvements or community facilities, the 
imposition of such a tax and resulting financial burden in this instance will not 
only remove money from the budget to actually build and kit out what are 
essentially affordable homes, but place the viability of the whole project in 
jeopardy.  

• Would urge the council to reconsider the decision to impose the CIL on this 
project, pending changes that the Government is proposing to remove the 
burden of the Community Infrastructure Levy (CIL) on ho mes built or 
commissioned by individuals, families or groups of individuals that will be ' for 
their own use and owner- occupied', as recently revealed by the Planning 
Minister Nick Boles. Taking this proactive stance would ensure the project was 
not delayed and whilst it is a relatively small project it can only be good for the 
local economy and jobs  

• Struggling to understand the reasoning behind a £10k per property levy being 
added to the planning application with a reason of supporting affordable housing 
when the houses in question are being built as affordable houses for the 
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proposed occupants. This seems to be some sort of inducement to the council in 
order for full planning to be g ranted. When, clearly, the proposal is seemingly 
accepted subject to this condition such a financial levy is tantamount to an 
enforced bribe. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
SP8:  Housing Mix    
SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 

13



Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4     Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.6 Key Issues 
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2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 

a. Climate change, energy efficiency and renewable considerations 
b. Flood risk and drainage 
c. Affordable housing 
d. Layout, scale and design and impact on heritage assets 
e. Impact on residential amenities 
f. Impact on the highway network 
g. Impact on trees  
h. Impact on nature conservation interests 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.7 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2  The site lies within of the defined development limits of the village of Brotherton, 

and therefore is located in a settlement. 

2.7.3  Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.7.4 The proposed scheme is a full application for a pair of semi-detached houses. The 

application site is situated within the defined development limits of Brotherton which 
is a designated service village where there is some scope for additional residential 
development as defined by Policy SP2 A(a) of the Core Strategy Local Plan.  The 
development is therefore located within a highly sustainable location with a choice 
of sustainable modes of transport and located within walking distance of the village 
centre its services and public transport in terms of the bus route.   

2.7.5 The policy then goes on to require development on non-allocated sites must meet 
the requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the 
Core Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of the different types of settlement.  This 
policy allows the development of greenfield land of an appropriate scale (including 
garden land) within the defined development limits of a designated service village 
such as Brotherton. 
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2.7.6 The National Planning Policy Framework, Annex 2 provides a d efinition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  The definition goes 
on to state that it excludes land in built up areas such as private residential gardens. 
The NPPF therefore indicates that planning authorities should consider the case for 
setting out policies to resist inappropriate development of residential gardens, for 
example where development would cause harm to the local area. 

 
2.7.7 The application site is located on residential curtilage and therefore does not 

constitute previously developed land in terms of the definition in Annex 2 o f the 
NPPF.  H owever, the NPPF is clear that such proposals would be u nacceptable 
where they cause harm to the local area.  A n assessment of the impact of the 
proposal on the character of the area is discussed in detail below. 

 
2.7.8 In conclusion, the site is located within a defined development limit of a Designated 

Service Village and t herefore would meet Policy SP2 of the Core Strategy.  The 
proposal should therefore be a pproved unless material planning considerations 
indicate otherwise.  

 
2.7.10 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an ad ditional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year of housing land and that policies SP2 and SP4 of the Core Strategy 
are out of date. 

2.7.11 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.7.12 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
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2.7.13 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site does not fall under any of the above allocations therefore no assessment is 
required for the above. 

 
2.7.14 In respect of sustainability, although the site lies inside of the defined Development 

Limits of the village of Brotherton, it is noted that the village is a designated service 
village settlement type as defined in the Core Strategy as identified in the Core 
Strategy.  The village contains  
• Primary school 
• There are six regular bus service routes, one from Brotherton to Brayton 025S, 

one York to Pontefract 42-2, three from Pontefract to Sherburn 490, 491 and 
494 and one from Fairburn to Selby 496 which is within walking distance of the 
application site.  

 
2.7 15 It is therefore considered that the settlement is well served by local services. The 

above points weigh in favour of a conclusion that in terms of access to facilities and 
a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.7.16 In addition to the above it is noted that the village of Brotherton has been 

designated as a Service Village with a defined Development Limit, both within the 
Selby District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a s ustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 3 “ Less 
Sustainable” for sustainability in Background Paper 5 of the Core Strategy. 

 
2.7.17 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
 Economic 

The proposal would provide jobs both in construction of two new dwellings. There 
would also be an increased expenditure as a result of the delivery of an additional 
houses and therefore additional residents. Therefore in terms of this facet of 
sustainable development the scheme is considered to be sustainable. 
 
Social 
Although the proposal is for two dwellings it would contribute in some measure 
towards the objectively assessed housing need in the district. However, the scheme 
does not provide an affordable housing contributions required under Policy SP9 and 
the through the Affordable Housing Supplementary Planning Document and the 
scheme therefore does not contribute towards the objectively assessed affordable 
housing need in the district. In light of this the proposed scheme in relation to this 
facet of sustainable development, it is not considered to be sustainable. 
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Environmental  
The site lies within flood zone 1.  Also, the proposal does not result in the use of 
high grade agricultural land and land of lesser environmental value. Therefore in 
terms of this facet of sustainable development the scheme is considered to be 
sustainable. 

 
2.7.18 Even though the proposed scheme is considered to be sustainable in terms of the 

“economic” and “ environmental” dimensions the proposed scheme is considered 
not to be sustainable in regard to the “social” element due to the lack of contribution 
towards affordable housing provision. It is considered that greater weight should be 
afforded towards the objectively assessed affordable housing need in the district. 
The proposed scheme fails to contribute to this need, therefore the proposal is 
considered to be on balance to not constitute sustainable development. 

 
2.8    Identifying the Impacts of the Proposal 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and dem onstrably 
would outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole.  This sections looks at the impacts arising from the proposal. 

2.8.1   Identifying the impacts of the proposal which are as follows 

a. Climate change, energy efficiency and renewable considerations 
b. Flood risk and drainage 
c. Affordable housing 
d. Layout, scale and design and impact on heritage assets 
e. Impact on residential amenities 
f. Impact on the highway network 
g. Impact on trees  
h. Impact on nature conservation interests 

 
2.9 Climate Change, Energy Efficiency and Renewable Considerations 
 
2.9.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.9.2 In relation to SP15 (b) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on t he nature and s cale of the proposed development. It must be 
acknowledged that the proposal is for the erection of 2 dwellings on a site that is in 
close proximity to the services of a designated service village and a bus route.  The 
proposed development therefore complies with parts (a), (f) and (g). The proposals 
ability to contribute towards reducing carbon emissions, or scope to be resilient to 
the effects of climate change is limited and it is considered that it would not be 
necessary and, or appropriate to require the proposals to meet the requirements of 
SP15 (B) (b), (c) (d), and (e) of the Core Strategy Local Plan.  

 
2.9.3 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
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date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

  
2.10 Flood Risk and Drainage 
 
2.10.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.10.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1.  

Yorkshire Water has noted that foul water only is to be drained to public foul sewer, 
with surface water to soakaway and has confirmed that the drainage arrangements 
are satisfactory to them. No comments have been made by the Internal Drainage 
Board 

 
2.10.3 With the above being the case the proposed scheme is acceptable in respect to 

drainage. 
 
2.10.4 The design and access statement confirms that the dwellings would be designed in 

accordance with modern building regulations standards.  Given that the scheme will 
be required to meet Building Regulations and the developer has stated that they 
have taken account of the principles of sustainable design in terms of the layout of 
the scheme it is considered that the submitted scheme ensures that the 
development contributes towards reducing carbon emissions and the effects of 
climate change at a level appropriate for the development in accordance with 
Policies SP15, SP16 of the Core Strategy and the NPPF. 

 
2.11 Affordable Housing 
 
2.11.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.11.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a m aximum of 40% on s ite provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a r equirement for a10% 
contribution for schemes of 1 - 9 dwellings.  I n this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  

 
2.11.3 The calculation of the extent of this contribution is defined through the Affordable 

Housing SPD and Table 2 of Annexe 1 of the Affordable Housing SPD states that 
the contribution for two units is £19,149.  

 
2.11.4 The Agent has stated that the applicant has no objection to making the requested 

contribution of £19,194 towards Affordable Housing provision providing that the 
legal agreement specifies that the payment is to be s plit equally between each 
dwelling and t hat each half need not be p aid until each dwelling is sold. The 
Applicants would also have no objection to the imposition of a condition requiring 
the dwellings to be first occupied by the applicant. 
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2.11.5 The trigger point for payment of the affordable housing contribution is usually prior 

to the commencement of the development.  Other trigger points may be acceptable 
depending on t he circumstances advanced by the applicant.  In this instance the 
applicant has not accepted a trigger for payment at prior to commencement or prior 
to occupation. 

 
2.11.6 The applicants trigger for the payment for the affordable housing contribution 

provides no certainty of when the payment of an affordable housing contribution will 
be made or even if it ever would be paid. This is because there is no specific date, 
period of time or instruction when the payment will be made. If the houses are never 
sold there will be never a requirement for the contribution to be made. There is no 
agreed acceptable trigger for the affordable housing contribution and as it stands an 
affordable housing contribution is not secured and therefore the application is 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and there 
are no ot her material considerations that are of sufficient weight to outweigh the 
provisions of this policy.   

 
2.12 Layout, Appearance, Landscaping, Layout, Scale and Design and Impact on 

Heritage Assets 
 
2.12.1 The application site is situated north west of the Manor House a Grade II listed 

house, built in the C18th but with earlier origins and later additions and alterations.  
 
2.12.2 In considering proposals which effect a listed building regard has to be made of S16 

(2) (or S66 (1) if it is a planning application affecting a Listed Building or its setting) 
of the Planning (Listed Buildings and Conservation Areas Act) 1990 which requires 
the Local Planning Authority to 'have special regard to the desirability of preserving 
the building or its setting or any features of a special architectural or historic interest 
which it possesses'.   

 
2.12.3 The national policy context for assessing applications that affect heritage assets, 

including listed buildings, and there settings is provided by Section 12 of the NPPF.  
At the local level policy in respect to the historic environment is provided by Policy 
SP18 (1) and (2) of the Core Strategy. 

 
2.12.4 Relevant policies in respect to layout, appearance, landscaping, layout, scale and 

design and i mpact on the character and form of the area are Policy ENV1 and 
ENV21 (a) of the Selby District Local Plan, Policies SP3, SP18 and SP19 of the 
Core Strategy and paragraphs 56, 60, 61, 65, 128 and 132 of the NPPF. 

 
2.12.5 The proposed scheme is within the setting of a gr ade II listed building. The 

applicant has submitted a Heritage Statement in accordance with the requirements 
of the NPPF.  Although brief it identifies that the area immediately surrounding the 
application site has undergone such extensive changes that it contributes little to 
the understanding of and significance of the listed building.  As such officers 
consider that the proposed development, due to its siting, orientation, differing land 
levels and distance away from the listed building, and the changes to the landscape 
that have taken place since the building was constructed, would not have an 
adverse impact on the significance of the setting of the grade II listed building. 

 

20



2.12.4 The surrounding area within High Street consists of a mixture of house types and 
houses of differing ages. There are a m ixture of bungalows, two storey terraced, 
semi-detached dwellings and det ached dwellings on H igh Street. The layout and 
spacing between the side elevations of the dwellings on H igh Street have no 
distinctive uniform character. The layout and positioning of the dwellings to the front 
elevation have no a distinct uniform character as the front elevations are not in line 
with each other and there are various forms of backland development in the area. 

 
2.12.5 The proposed scheme is for a pair semi-detached 2 s torey 3 bedroom dwellings, 

which would have a height of 5.5 metres to eaves, and 8 metres to its ridge. The 
proposed scheme retains the existing character and form of the area with driveways 
to the front and garden space. The proposed layout has sufficient space in relation 
to neighbouring boundaries and has good relationship to the character and form of 
the area. The proposal is of a s imple symmetrical fenestration detail which is 
sympathetic to the character and form of the surrounding area. The proposed layout 
involves small area of soft landscaping immediate adjacent to the front elevation 
with a tarmac driveway with a parking area. The proposed scheme does not provide 
the means of enclosure for the proposed dwellings and i t would have been 
appropriate to impose a condition for those details, if planning permission was to be 
granted. 

 
2.12.6 In this context the layout, scale and ac cess of the proposed development is 

considered to be acceptable in accordance with Policies SP18 and SP19 of the 
Core Strategy Local Plan, Policy ENV 1 (4) of the Local Plan and t he advice 
contained within the NPPF. 

 
2.13 Impact on Residential Amenities 
 
2.13.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraphs 17 and bullet 
point 4 of the NPPF. 

 
2.13.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  

 
2.13.4 Due to the combination of the orientation of the site, the size, scale orientation, 

changes in land levels and siting of the proposed scheme and distance away from 
the neighbouring properties, the proposal is considered not to cause any significant 
adverse effects of overshadowing or oppression. 

 
2.13.5 Having had r egard to the above, the proposed development by virtue of the 

separation distances, orientation and layout of the site ensures that the dwelling 
would result in a good standard of residential amenity for the occupiers of the 
proposed dwellings and the occupiers of neighbouring properties in accordance 
with policies ENV1(1) Selby District Local Plan SP19 of the Core Strategy and the 
advice contained within the NPPF. 
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2.14 Impact on the Highway Network 
 
2.14.1 Relevant policies in respect to highway safety  are Policies ENV1(2), T1 and T2  of 

the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 
32, 34, 35 and 39 of the NPPF 

 
2.14.2 The Highway Authority has raised no objection to the proposed development 

subject to conditions and it is therefore considered that the development would not 
cause a s ignificant impact with regard to highway safety and t he capacity of the 
surrounding highway network in accordance with policy SP19 of the Core Strategy 
Local Plan, policies ENV1(2), T1 and T2 of the Local Plan and the advice contained 
within the NPPF. 

     
2.15 Impact on Trees 

 
2.15.1 Policy “SP19  - Design Quality” of the Core Strategy Local Plan outlines that 

proposals “Incorporate new and existing landscaping as an integral part of the 
design of schemes, including off-site landscaping for large sites and sites on t he 
edge of settlements where appropriate”; 

 
2.15.2 Concerns have been raised with regard to impact on the existing trees.  These trees 

are located near to an existing access already used by Willow House. The 
proposed scheme does not propose any changes to the existing access. These 
trees in question are not located within a conservation area nor are they protected 
by a Tree Preservation Order.  Therefore any works or felling to these trees can be 
carried out without any permission.   

 
2.15.3 It is therefore considered that the impact on the above trees will be no greater than 

existing and the proposed development would therefore accord with policy SP19 (e) 
of the Core Strategy Local Plan.  

 
2.16 Impact on Nature Conservation Interests 
 
2.16.1 Policy in respect to the natural environment is provided by Policy SP18 of the Core 

Strategy and Section 11 of the NPPF.  The site has been cleared of vegetation and 
is not known to support any species or habitat protected by law or of particular 
conservation interest.  As such the proposal would not be contrary to Policy SP18 of 
the Core Strategy or Section 11of the NPPF. 

 
2.17 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
 A weighing up exercise is required which assess the harms against the benefits of 

the scheme. 
 
 The benefits of the scheme are as follows: 
 

1. Contribute towards the objectively assessed housing need in the district  
2. Contributes towards Climate Change, Energy Efficiency and Renewable 

Considerations 
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3. The scheme is acceptable in terms of flood risk and drainage 
4. The scheme is acceptable in terms Layout, Scale and Design and Impact on 

Heritage Assets 
5. The scheme does not have significant adverse impacts on amenities of 

neighbouring properties 
6. The scheme does not have significant adverse on highway safety 
7. The scheme does not have significant adverse on trees  
 
The harms of the scheme are as follows: 
 
1. The lack of an affordable housing contribution required through Policy SP9 and 

the Affordable Housing Supplementary Planning Document to meet the 
objectively assessed affordable housing need in the district. 
 

2.17.1 Even though the proposed scheme provides the above benefits it is considered that 
the harm caused by the lack of an affordable housing contribution through the 
Affordable Housing Supplementary Planning Document should be afforded greater 
weight as the scheme does not contribute towards meeting the objectively 
assessed affordable housing need in the district. With this being the case it is 
considered that lack of affordable housing contribution provision causes an adverse 
Impact which significantly and demonstrably outweighs the benefits of the scheme 
when assessed against the policies in the NPPF taken as a whole. The proposal 
therefore fails to accord with the development plan.  F urthermore it is therefore 
considered that the proposal fails to accord with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is 
on this basis that permission should refused. 

 
2.18. Conclusion 
 
2.18.1The principle of the proposed development is considered to be ac ceptable in 

accordance with policies SP2 A(a) and SP4(a) of the Core Strategy Local Plan and 
the advice contained within the NPPF.   

 
2.18.2 Matters of acknowledged importance such as climate change, energy efficiency, 

renewable considerations, flood risk, drainage, layout, scale, design, impact on 
heritage assets , impact on residential amenity, impact on the highway network and 
impact on trees are considered to be acceptable. 

 
2.18.3 No agreement has been reached in relation to identifying an acceptable trigger for 

the payment of the affordable housing contribution required under Policy SP9 and 
therefore an affordable housing contribution cannot be secured.  T he proposed 
scheme is therefore contrary to the provisions of the Development Plan.  The 
proposals should therefore be refused unless material considerations indicate 
otherwise. In this respect it is noted that the NPPF states that there are three 
dimensions to sustainable development which give rise to the need for planning 
system to perform a number of roles.  I n respect of the social role this includes 
“supporting strong, vibrant and healthy communities, by providing the supply of 
housing required to meet the needs of present and future generations; and by 
creating a high quality built environment, with accessible local services that reflect 
the community’s needs and support its health, social and cultural well-being”. 
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2.18.4 The Council does not have a 5 y ear supply of housing land and therefore the 
presumption in favour of sustainable development outline din Paragraph 14 of the 
NPPF is engaged.  The adverse impact of failing to meet the policy requirement for 
an affordable housing contribution would significantly and dem onstrably outweigh 
the benefits of the proposal, when assessed against the policies in this Framework 
taken as a whole and it is on this basis that permission should be refused. 

 
 
2.19 Recommendation 

 
This application is recommended to be REFUSED for the following reason:  
 
01. Policy SP9 of the Core Strategy Local Plan requires that a c ontribution is 

made towards the provision of affordable housing, the equivalent to the 
provision of up to 10% affordable units for schemes below a 10 dwellings or 
sites of 0.3 hectares threshold. In this case such a contribution has not been 
secured.  The proposed development is therefore considered to be contrary 
to the provisions of Policy SP9 of the Core Strategy Local Plan with regard to 
the provision of affordable housing.  The proposed development is not 
considered to constitute sustainable development and the harm resulting 
from non-compliance with policy are considered to be s o significantly and 
demonstrably adverse that they are not outweighed by the benefits of the 
development. 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/0042/FUL and associated 
documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   Letter dated 8th July 2014 from mmplanning.   
 
 
 
 

25



26



27



Produced 15 Apr 2014 from the Ordnance Survey National Geographic
Database and incorporating surveyed revision available at this date.
Reproduction in whole or part is prohibited without the prior permission
of Ordnance Survey. © Crown Copyright 2014.

Ordnance Survey and the OS Symbol are registered trademarks
of Ordnance Survey, the national mapping agency of Great Britain.

The representation of a road, track or path is no evidence of a right
of way. The representation of features as lines is no evidence of a
property boundary.

Metres

1:1250

Supplied by: Stanfords 15 Apr 2014
Stanfords Ordnance Survey Partner
Licence: 100035409
Order Licence Reference: OI701287
Centre coordinates: 462074 437811

54, Main St, Riccall, York
YO19 6QA

Version 1.0 Unversioned directory PDF
28

jwain
Received

jwain
Typewritten Text
16 May 2014

jwain
Typewritten Text
LOC01



Produced 15 Apr 2014 from the Ordnance Survey National Geographic
Database and incorporating surveyed revision available at this date.
Reproduction in whole or part is prohibited without the prior permission
of Ordnance Survey. © Crown Copyright 2014.

Ordnance Survey and the OS Symbol are registered trademarks
of Ordnance Survey, the national mapping agency of Great Britain.

The representation of a road, track or path is no evidence of a right
of way. The representation of features as lines is no evidence of a
property boundary.

Metres

1:500

Supplied by: Stanfords 15 Apr 2014
Stanfords Ordnance Survey Partner
Licence: 100035409
Order Licence Reference: OI701286
Centre coordinates: 462074 437811

54, Main St, Riccall, York
YO19 6QA

Version 1.0 Unversioned directory PDF
29

jwain
Received

jwain
Typewritten Text
16 May 2014

jwain
Typewritten Text
02



                                       
 
 
 
 
 
Report Reference Number: 2014/0378/COU      Agenda Item No: 5.2   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 September 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/15/207C/PA 
2014/0378/COU 

PARISH: Riccall Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY DATE: 

18 June 2014 
 
12 September 2014 
 

PROPOSAL: 
 

Retrospective application for the change of use of garage to 
showroom for wedding flowers 
 

LOCATION: Old School House, 54 Main Street, Riccall 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations which the recommendation is contrary to.  
 
Summary:  
 
The applicant is seeking retrospective planning permission for the change of use of a 
domestic garage to a showroom for wedding flowers.  
 
The garage would not alter in size or scale and a new window has been installed to the 
front of the garage. There have been 12 letters of objection to the proposal which object on 
the grounds of highway safety, parking, impact on the road surface, increase in traffic, 
noise and pedestrian safety. The Parish Council have also objected on g rounds of the 
location of the showroom with regards to access and i mpact on the highway. The 
Highways Officer has confirmed that he has no objection to the proposal and noted there 
has been no recorded collisions over the last 5 years along this stretch of Station Road, 
there are existing restrictions (double yellow lines) on S tation Road at the junction with 
Main Street and there is an advisory bar marking (H-Bar) extending east from the double 
yellow lines to allow access to the rear of the Local Store and other properties. 
 
Having assessed the proposals against the relevant policies the development is 
considered acceptable in respect of their design and effect upon the character of the area, 
highway safety and residential amenity.   
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.13 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Riccall to the 

rear of a dwelling which fronts onto Station Road. 
 

1.1.2 The area is located within the centre of the village but is still predominantly 
residential. There is a shop on Main Street approximately 20 metres away from the 
garage subject to this application.  However, deliveries to this shop are made via 
Station Road.  

 
1.2. The Proposal 
 
1.2.1 The application seeks retrospective planning permission for the change of use of a 

domestic garage to a showroom for wedding flowers. 
 
1.2.2 The applicant has changed the existing garage door and replaced it with a shop 

window and entrance door to the front entrance. 
 
1.3 Planning History 
 
1.3.1 Conservation Area consent (2007/1087/CON) to demolish a detached double 

garage and conservatory was approved on 20 November 2007. 
 
1.3.2 An application (2007/1088/FUL) for the erection of a detached dwelling and double 

garage following demolition of existing garage was approved on 16 November 
2007. 
 

1.3.3 An application (CO/1989/0403) for the proposed erection of a detached garage with 
shed and fuel store was approved on 09 October 1989 

 
1.4 Consultations 
 
1.4.1 Riccall Parish Council  

Riccall Parish Council objects to the above retrospective application. The Council 
feels that the garage is not well placed for a showroom from an access point of 
view. It is on the corner of a well-used junction with traffic lights and double yellow 
lines in place. 
 

1.4.2 NYCC Highways  
There are no highway objections to the retrospective application for the change of 
use of garage to showroom for wedding flowers. It is noted that there has been no 
recorded collisions over the last 5 years along this stretch of Station Road, there are 
existing restrictions (double yellow lines) on Station Road at the junction with Main 
Street and there is an advisory bar marking (H-Bar) extending east from the double 
yellow lines to allow access to the rear of the local store and other properties. 
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I am aware that there has been planning approval along various parts of Station 
Road which would have increased the amount of vehicles using the junction with 
Main Street, but this is a s eparate issue and cannot solely be at tributed to the 
proposed change of use of the garage, so I could not use it as a reason for refusal. 
 

1.5  Publicity 
 
1.5.1 The application was advertised by site notice resulting in 12 representations of 

objection being received. Concerns raised from these representations centre on an 
increase in traffic to and from the site, increased noise and pollution from vehicles, 
highway safety, pedestrian safety, parking issues and impact on the road surface 
from the increase in traffic.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2   Spatial Development Strategy    
Policy SP15  Sustainable Development and Climate Change 
Policy SP18  Protecting and Enhancing the Environment    
Policy SP19  Design Quality 

   
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and S P14 (the town centres and l ocal 
services policy). 
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The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and t hat we have 
failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
 

2.4 Selby District Local Plan 
 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy ENV25  Control of Development in Conservation Areas    
Policy T1   Development in Relation to Highway  

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
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The NPPF and t he accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the Riccall Conservation Area 
3. Flood drainage and climate change  
4. Residential amenity 
5. Impact on the highway 

 
2.7 Principle of the Development 
 
2.7.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.7.2 The application site is located within the defined development limits of Riccall which 

is identified as a Designated Service Village in the Core Strategy. Policies SP1 and 
SP2 of the Core Strategy are relevant as well as policies within the NPPF.  Policy 
SP1 of the Core Strategy outlines that "when considering development proposals 
the Council will take a positive approach that reflects the presumption in favour of 
sustainable development contained in the National Planning Policy Framework” and 
sets out how this will be undertaken.   
 

2.7.3 In addition Policy SP2 sets out the spatial development strategy for the District and 
states that Designated Service Villages have some scope for additional residential 
and small scale employment growth to support rural sustainability.  

 
2.7.4 The proposal is for the retrospective change of use from a garage to a showroom 

for wedding flowers and is considered to be an acceptable form of development in 
this location.  

 
2.7.5 Therefore, having had regard to this policy context it is considered that the 

development is acceptable in principle.  
 

2.8 Design and Effect upon the Character of the Riccall Conservation Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV25 of the Selby District Local Plan, and 
Policy SP19 “Design Quality” of the Core Strategy. 
  

2.8.1 Significant weight should be attached to the Local Plan policies ENV1 as they are 
broadly consistent with the aims of the NPPF.  However only limited weight should 
be afforded to policy ENV25 as it differs significantly from the approach taken in the 
NPPF. 
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2.8.2 Regard should also be had to S72 (1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990 which states that special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area.   

  
2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200 and specifically to conservation areas and designated heritage 
assets those within Section 12 of the NPPF. 
 

2.8.4 Paragraph 132 of the NPPF states that “When considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be given to the asset’s conservation”.  H owever, 
paragraph 138 makes it clear that “Not all elements of a World Heritage Site or 
Conservation Area will necessarily contribute to its significance”. 
 

2.8.5 The proposed external alterations to the garage are minor in scale and replace the 
garage door with a n ew shop window and f ront entrance door, both comprising 
white UPVC. The original garage door measured 2.4 metres in width and 2. 2 
metres in height. The proposed shop window and ent rance door would be 2. 37 
metres in width and a maximum of 2 metres in height with a 200mm gap between 
the entrance door to ground level. All other alterations are internal.  Whereas the 
use of UPVc is not encouraged within conservation areas, the appropriateness of is 
use is a matter of fact and degree.  In this particular case it is noted that the building 
involved is a modern addition to the area and the elevation faces the edge of the 
conservation area, along Station Road, along which are many properties of no 
particular interest and which have UPVc, including the adjacent Cost Cutter shop. 
 

2.8.6 Given the above it is considered that the overall design and appearance of the 
shopfront would preserve the character and appearance, and would not the harm 
the significance,  of the Riccall Conservation Area which is a designated of heritage 
asset. Therefore having had regard to Policies ENV1(1) and (4) and ENV25 of the 
Selby District Local Plan, Policies SP18 and SP19 of the Core Strategy and t he 
NPPF the development is considered acceptable. 
 

2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.   
 

2.9.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had r egard to the nature and scale of the 
proposed development, it is considered that its ability to contribute towards reducing 
carbon emissions, or scope to be resilient to the effects of climate change is so 
limited that it would not be necessary and, or appropriate, to require the proposal to 
meet the requirements of criteria (d) to (h) of Policy SP15 (B) of the Core Strategy. 
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2.9.3 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 
 

2.9.4 The site is within flood zone 1 and therefore, a flood risk assessment was not 
required to be submitted. The application form confirms that the flower showroom 
would use the existing sustainable drainage system in place and that flooding will 
not increase elsewhere as part of the development.   
 

2.9.5 Having taken account all of the above the development is considered acceptable 
with respect to the impacts on drainage and climate change in accordance with 
Policy SP15 of the Core Strategy and the NPPF.   
 

2.10   Residential Amenity 
 
2.10.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and the NPPF is to ensure that a good standard of 
amenity is achieved.  

 
2.10.2 The site is located within the existing residential curtilage of 54 Main Street and the 

proposal would not create any impact on residential amenity due to the nature of 
the use proposed. Therefore, it is considered that there would be no s ignificant 
impact on neighbouring properties through overshadowing, overlooking or creating 
an oppressive outlook.   
 

2.10.3 Having had regard to the above the development is therefore considered to result in 
a good standard of residential amenity in accordance with policy ENV1(1) of the 
Local Plan and the NPPF. 
 

2.11   Impact on the Highway 
 
2.11.1 Policies ENV1(2) and T1 of the Local Plan require development to ensure that there 

is no detrimental impact on the existing highway network or parking arrangements. 
It is considered that these policies of the Selby District Local Plan should be given 
significant weight as they have not been replaced by the Core Strategy and ar e 
broadly in accordance with the NPPF. 
 

2.11.2 There have been 12 representations following neighbour consultations and a s ite 
notice with objections citing issues in respect of highway and pedestrian safety as 
well as traffic noise and pollution. The Parish Council have also objected to the 
proposal on these grounds.  
 

2.11.3 Highways Officers have confirmed that they have no objection to the proposal and 
have noted that there has been no recorded collisions over the last 5 years along 
this stretch of Station Road, that there are also existing restrictions (double yellow 
lines) on Station Road at the junction with Main Street and that there is an advisory 
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bar marking (H-Bar) extending east from the double yellow lines to allow access to 
the rear of the Local Store and other properties. The Highways Officer continues to 
state that they are aware that there has been planning approval along various parts 
of Station Road which would have increased the amount of vehicles using the 
junction with Main Street, but this is a s eparate issue and cannot solely be 
attributed to the proposed change of use of the garage.  
 

2.11.4 Having had regard to the above it is considered that the scheme is acceptable and 
in accordance with policies ENV1(2) and T1 of the Local Plan and the NPPF.  

 
2.12   Conclusion  
 
2.12.1 The change of use to a wedding flower showroom is considered to be acceptable, 

having assessed the proposal against the relevant policies. The application is also 
considered to be acceptable in respect of the design and effect upon the character 
of the area, climate change, impact on highways and residential amenity.  

 
2.12.2 The development is therefore considered to comply with both local and national 

planning policies as well as the NPPF. Therefore planning permission is 
recommended subject to conditions. 
 

2.13 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC 01 
• 02 
• Photo of previous garage and photo of showroom 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0378/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0218/FUL      Agenda Item No: 5.3   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 September 2014 
Author:          Ruth Beckwith (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0218/FUL 
8/17/32U/PA 

PARISH: Cliffe Parish Council 

APPLICANT: 
 

Mr A Blakey VALID DATE: 
 
EXPIRY DATE: 

19 March 2014 
 
14 May 2014 
 

PROPOSAL: 
 

Proposed conversion of part of existing kennel block to 1 dwelling. 
 

LOCATION: Top End House, Hull Road, Cliffe. 

 
The above application is referred to the Planning Committee at the request of Councillor K 
McSherry for the following reasons: - 
 

Limited access through narrow archway – shared with 5 other properties. 
Kennels were evacuated in 2000 due to flooding. 
Outside Development Limits 
Special Permission for kennels due to dogs charity not for residential use. 

 
Summary:  
 
The applicant proposes the conversion of part of an existing kennel block to one dwelling 
at Top End House, Hull Road, Cliffe.  The principle of the proposed development is 
considered to be in accordance with Policy SP2A(c) of the Core Strategy and Policy H12 
of the Local Plan.  The proposal should therefore be a pproved unless material 
considerations indicate otherwise. 

 
The Council cannot demonstrate a 5 year land housing land supply and therefore 
paragraph 49 of the NPPF is engaged wherein policy SP2 of the Core Strategy is 
considered to be out of date.  Housing development should therefore be considered in the 
context of the presumption in favour of sustainable development and paragraph 49 of the 
NPPF. 
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The proposed development is considered to accord with the provisions of the 
Development Plan.  It is considered that the proposed development constitutes 
sustainable development and that any adverse impacts of granting planning permission 
would not outweigh the benefits of the development provided that a satisfactory Flood Risk 
Assessment (FRA) is submitted. 

 
Planning Permission is therefore recommended subject to a s atisfactory FRA and the 
completion of a Section 106 Agreement to secure affordable housing and recreation open 
space contribution and conditions  
 
Recommendation 
This planning application is recommended to be APPROVED subject to receipt of a 
satisfactory Flood Risk Assessment, completion of a section 106 Agreement to 
secure a contribution towards the provision of Affordable Housing and a 
contribution towards the provision of recreation open space and conditions detailed 
in Paragraph 2.20 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site comprises Top End House, a Grade II Listed Building and a single storey 

building to the rear which was formerly used a dog kennel, used in association with 
training dogs to serve people with hearing difficulties.  The site is well screened with 
mature trees and shrubs along the boundaries.    
 

1.1.2 The application site is located outside the defined development limits of Cliffe.    
 

1.1.3 The neighbouring properties are set nearer to the road whereas the proposal is set 
to the rear of Top End House.    
 

1.1.4 The application site straddles the boundary between Flood Zone 1 and Flood Zone 
2, such that the southern part of the kennels building falls within Flood Zone 2. 

 
1.2. The Proposal 
 
1.2.1 The proposal relates to the conversion and extension of the existing kennel block to 

form a 3 bedroomed dwelling. 
 

1.2.2 The kennels are located approximately 35 metres to the rear of Top End House and 
approximately 21metres from the nearest neighbouring property, which is located 
on the westerly boundary namely Whitwell.    
 

1.2.3 The access to the kennels is gained through an archway in the middle of Top End 
House.  This access is also the access for the occupiers of Top End House.      

 
1.2.4 The proposal for the conversion of the kennels includes the creation of a first floor 

section above the proposed living area on the eastern elevation. 
 
1.3 Planning History 
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1.4 Consultations 
 
1.4.1 Cliffe Parish Council 

 
The Kennel Block is situated in Flood Zone 2 which is contrary to Planning Policy 
statement 25 and the area has been known to flood in the past. 
The development is outside the building line which could set a precedent. 
The entrance to the development is through a n arrow archway and i s also on a 
bend raising safety concerns due to the increased volume of traffic. 
Pedestrian safety concerns due to the bus stop which is located just outside the 
archway, this bus stop is also used by children attending the local school.  The area 
is also very busy with parents and children during school drop off and pick up times 
due to the close proximity to the school. 
There must be conditions put into place regarding the delivery of building materials 
etc due to the above concerns. 
Concern regarding the number of wheelie bins that would be put out directly onto 
the street which would cause an obstruction on the path. 
  

1.4.2 NYCC Highways  
There are no highway objections, subject to the inclusion of a condition to any 
planning permission. 
 

1.4.3 Yorkshire Water Services Ltd  
Following a recent telephone conversation with the applicant (Mr Blakey) on the 
question regarding his original discharge of surface water to the public sewer, it is 
now noted that this has now changed to sustainable urban drainage (Suds) and 
soakaway.  Therefore, on this amended disposal option, no further comments are 
required from Yorkshire Water (foul water only disposal to public foul sewer 
network). 
 

1.4.4 Ouse & Derwent internal drainage board 
Following the change of question 12 surface water discharge to SuDs system and 
soakaway.  The applicant should be asked to provide further details as to how this 
system will work.  I t may be assumed that the proposal would involve an ordinary 
soakaway as the final means of disposal.  Where a drainage system relies on a 
saokaway there would be a need for the applicant to produce evidence that the 
soils are suitable.  As the Board has no knowledge specific to this application site 
but are aware of limited probability in the area as a whole it would be suggested 
that independent testing to BRE Digest 365 be undertaken. 
 
Where such testing indicates soakaways would be successful the applicant should 
submit a soakaway design capable of accommodating a 1:30 year storm with no 
overland run-off or flooding of properties in a 1: 100 years event.  Where testing 
proves unsuccessful the applicant should develop alternative proposals. 
 
Although there would be a need for further information the Board would have no 
objection to the application subject to the outcome of the testing.   

 
1.5  Publicity 
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1.5.1 The application was advertised by site notice and neighbour notification letter.   Six 
letters of objection have been received; and the following summarises these 
comments.  

 
1.5.2 Objection as different requirements for different sites and in certain instances 

refusal of planning permission for a dwelling for neighbouring properties.  The laws 
should be the same for all.   Will the remainder of the building be converted at a 
later stage?  This particular area of land has flooded in the past years and is outside 
the building line. 

 
1.5.3 Believe the original approval included a condition which required the kennels should 

be demolished when no longer required.  Trees no doubt will be felled, but trees 
absorb large amounts of water and also provide habitat for many species of birds. 

 
1.5.4 Highway concerns in respect of the narrow entrance to the site via the archway and 

due location and close proximity to the School and bus stop. 
 
1.5.5 Concerns raised in respect of future deliveries for the proposed works. Only four 

people were consulted (including Top End House itself), the previous application to 
convert Top End House, which generally had local support, went out to nearly 30 
properties. It is also of concern that no “Notice of Application for Planning 
Permission” has been displayed in the vicinity of the property. Is this not a 
requirement of the process? 

 
1.5.6 The developer must have confidence that his planned conversion will get approval 

as the access to it has already been marked out with pegs, prior to your approval. 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP5  The Scale of Distribution of Housing 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP19  Design Quality 
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2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 
2.3.1 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 

adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
2.3.2 The claim raises 10 grounds of challenge to the core strategy. These are set out 

below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and S P14 (the town centres and l ocal 
services policy). 

 
2.3.4 The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 

bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and t hat we have 
failed to engage with the Brewery as a key stakeholder. 

 
2.3.5 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
 

2.4 Selby District Local Plan 
 

2.4.1 Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy H12   Conversion to Residential Use in the Countryside 
Policy RT2 Open Space Requirements for New Residential 

Development 
Policy T1   Development in Relation to Highway  
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Policy T2   Access to Roads 
 

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 
2.5.1 On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
2.5.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
2.5.3 The NPPF and the accompanying PPG provides guidance on wide variety of 

planning issues the following report is made in light of the guidance of the NPPF 
 

2.6    Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal. 

1. Design and effect upon the character of the area 
2. Effect on the setting of a listed building 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable housing 
7. Nature conservation and protected species   
8. Other Issues 

 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 

2.7  The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 
considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 
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2.7.2  The site lies outside the defined development limits of the village of Cliffe and 

therefore is located in the open countryside.   

2.7.3  Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” of the Core Strategy and Policy H12 “Conversion to 
Residential Use in the Countryside” of the Local Plan.   

 
2.7.4 Policy SP2C states, amongst other things, “Development in the countryside 

(Outside Development Limits) will be l imited to the replacement or extension of 
existing buildings, the re-use of buildings preferably for employment purposes, and 
well-designed new buildings of an appropriate scale, which would contribute 
towards and improve the local economy and where it will enhance or maintain the 
vitality of rural communities”. It is noted that although policy SP2C states that the 
Council would “prefer” the reuse of buildings for employment uses this does not 
explicitly prevent the use of such buildings as dwellings. 

2.7.5 Policy H12 allows the conversion of rural buildings subject to a number of tests.  
Criterion 1 of Policy H12 requires that it should be “demonstrated that the building, 
or its location, is unsuited to business use or that there is no demand for buildings 
for those purposes in the immediate locality”. It is considered that only limited 
weight should be attached to Policy H12 as it conflicts with paragraph 55 o f the 
NPPF which allows new dwellings in the countryside provided, amongst other 
things “where the development would reuse redundant or disused buildings and 
lead to an enhancement of the immediate setting” but does not include the tests 
outlined in criterion (1) of Policy H12 and therefore is less restrictive.  It is therefore 
considered that in respect to the principle of the proposal Policy SP2C of the Core 
Strategy and the NPPF should be given greater weight than Policy H12 of the Local 
Plan. 

2.7.6 Notwithstanding the above it is also noted that in a previous appeal the Inspector 
accepted that it is unlikely that the kennel building would be used for employment 
uses, and therefore the proposal meets the policy test in criterion 1 of Policy H12 of 
the Local Plan. 

2.7.6  In conclusion, the principle of the proposal accords with the Development Plan. 
Therefore the application subject to it meeting the detailed policy tests should be 
approved unless other material considerations indicate otherwise. Such other 
material considerations in respect to the principle of development include the 
provisions of the NPPF.  

2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an ad ditional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that it does not have a 5 year 
supply of housing land and that Policy SP2 of the Core Strategy’s Local Plan is out 
of date.  

2.7.12 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that  
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“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

The Council accepts that on this basis it does not have a 5 year supply of housing 
land and that policy SP2 of the Development Plan is out of date. 

2.7.13 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.7.14 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. 

 
2.7.15 In respect of sustainability, although the site lies outside the defined Development 

Limits of the village of Cliffe, it is noted that the village is a secondary village as 
identified in the Core Strategy.  T he village contains a school, shop, post office, 
public house, butchers, village hall, and regular bus service to both Selby and 
Goole.  All the services are located within walking distance from the proposed site. 
It is therefore considered that the settlement is well served by local services.   

 
2.7 16 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.7.17 In addition to the above it is noted that the village of Cliffe has been designated as a 

village with a def ined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development even though 
the village is ranked overall a category 4 “Least Sustainable” in Background Paper 
5 of the Core Strategy. 

 
2.7.18 Although the site lies outside of the defined Development Limit, it would be 

relatively close to existing facilities.  The village is split into two elements, the 
proposal which is near the centre of one of the elements is located within 48 metres 
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of the bus stop and 75 metres to the village school and walking distance to all the 
other facilities. 

 
2.7.19 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
 Economic 

The proposal would provide jobs in the conversion of the kennels to new a dwelling. 
Furthermore there would also be an increased expenditure in the local area as a 
result of the delivery of an additional dwelling and therefore additional residents. In 
turn this will give further support to the local services of the village. In terms of this 
facet of sustainable development the scheme is considered to be sustainable. 
 
Social 
The scheme as a whole does provide an affordable housing contribution in line with 
the Affordable Housing Supplementary Planning Document.  Therefore in terms of 
this facet of sustainable development the scheme is considered to be sustainable.  
Furthermore the development as assessed against the objectives of the NPPF will 
contribute to the objectively assessed housing need i n the District and t he 
objectively assessed affordable housing need i n the District.  In addition the 
combined scheme would provide a r ecreational open space contribution for the 
village which would provide support for the social facilities within the vicinity.  

 
Environmental  
The proposal is for the conversion of an existing building which constitutes 
previously developed land.  In this respect it is considered that the proposal would 
have a lesser environmental impact than the creation of new building, as it reuses 
existing materials which is supported within the NPPF.  It is noted that parts of the 
site are located within Flood Zone 2 however the majority of the most vulnerable 
part, the habitable rooms would be s ituated within a lesser Flood Zone 1 hence 
providing resilience to climate change.   In addition as the proposal would be for the 
conversion of an existing building to create a single dwelling, the developer is not 
required undertake the sequential test.  Therefore the proposed scheme in tis 
respect is considered to be sustainable. 

 
2.7.20 It is considered in respect of the above the proposed scheme as whole would 

contribute in relation to the economic and social element, therefore the proposed 
scheme is considered to be sustainable development. The environmental impact of 
the proposal is considered in the next section of the report. 

 

2.8    Identifying the Impacts of the Proposal 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impacts of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This section looks at the impacts arising from the proposal. 

1 Design and effect upon the character of the countryside 
2 Effect on the setting of a listed building 
3 Flood risk, drainage and climate change  
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4 Impact on highways 
5 Residential amenity 
6 Affordable housing 
7 Nature conservation and protected species   
8 Recreation open space 
9 Other issues 

 
2.9 Design and effect upon the character of the countryside 

2.9.1 The relevant Policies in respect of the design and the effect upon the countryside 
include Policy SP19 of the Core Strategy and ENV1(4) of the Local Plan.  The 
existing form of development off Hull Road is defined by linear development; in this 
respect the proposal is to utilise an existing structure.  The kennels are set back 
from the main road and are well screened from the main road and street views.  
The design of the structure is limited as the conversion is mainly contained within 
the existing fabric of the building.  Furthermore it is considered that the new element 
which would be a small first floor bedroom will replicate the existing structure which 
is unobtrusive and simple in design.  T he building when viewed from the 
countryside to the south would be partly screened and the building would be seen 
against the background of the built form of the village. It is therefore considered that 
the proposal would have minimal effect on the character of the open countryside 
due to its simple design, location and screening.  

 It is therefore considered that the proposal would be in accordance with Policy 
SP19 of the Core Strategy and ENV1(4) of the Local Plan. 

2.10 Effect on the setting of the Listed Building 

2.10.1 The kennels are situated within the grounds of Top End House which is a l isted 
building.  When assessing a proposal in relation to the setting of a listed building 
regard must be had to S66 (1) of the Planning (Listed Buildings and Conservation 
Area Act) 1990 which require the Local Planning Authority to ‘have special regard to 
the desirability of preserving the building or its setting or any features of a special 
architectural or historic importance which it possesses’. 

2.10.2 Relevant Development Plan policies in respect of impacts on heritage assets such 
as listed buildings, include policies SP18(1) “Protecting and Enhancing the 
Environment” and SP19 “Design Quality” and Policy ENV1 of the Local Plan. 

2.10.3 The national policy context for assessing applications that affect heritage assets, 
including listed buildings, and there settings is provided by Section 12 of the NPPF. 

2.10.4 Given the kennels are already existing and the proposal seeks to mainly re-use the 
existing structure, it is considered that the proposal would not have a significant or 
detrimental effect over and above that which already exists.  Therefore the proposal 
would not have significant impact upon the significance of the setting and would 
preserve the setting of the Listed Top End House in accordance with Policies 
SP18(1) and SP19 of the Core Strategy, Policy ENV1 of the Local Plan and the 
provisions of section 12 of the NPPF. 

2.11 Flood Risk, Drainage and Climate Change 

2.11.1 Policy SP15 (Sustainable Development and Climate Change), Sub Section (B), of 
the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
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schemes, where necessary or appropriate, should take account of eight listed 
criteria.  I n addition Policy SP16 (Improving Resource Efficiency), criterion (c) 
requires development schemes to employ the most up-to-date national regulatory 
standards for the Code for Sustainable Homes on residential schemes until such 
time as replaced by specific local requirements through further SPDs or Local Plan 
documents.  In this respect Officers note that most of the requirements of SP15(B) 
criteria (a) would be reasonably achieved through compliance with Policy SP16(c).  
Officers note that whether it is necessary or appropriate for a proposal to meet the 
above policy tests may vary enormously and would depend largely on t he size, 
scale and nature of the proposal.   
 

2.11.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had r egard to the nature and scale of the 
proposed development, which is for the conversion of an ex isting structure to a 
single dwellinghouse, it is considered that its ability to contribute towards reducing 
carbon emissions, or scope to be resilient to the effects of climate change is so 
limited that it would not be necessary and, or appropriate, to require the proposal to 
meet the requirements of criteria (d) to (h) of Policy SP15 (B) of the Core Strategy. 
 

2.11.3 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 
 

2.11.4 The agent following several discussions with both the Ouse and Derwent Internal 
Drainage Board (ODIDB) and Y orkshire Water has indicated that the drainage 
system will be Suds and soakaway.  Yorkshire Water has indicated that given the 
amended disposal option no further comments are required.  The ODIDB have 
stated that following the amendment they would recommend a c ondition to any 
approval which would require the agent to provide further information in order to 
assess the suitability of new soakaways as means of surface water disposal. 

2.11.5 Notwithstanding the comments of the statutory consultees it is noted that the 
proposal would not result in any increase in the footprint of the building.  T he 
increase in hard standing would only relate to the new access and parking areas.  
Surface water from these areas could be dealt with either through the use of 
soakaways or through the use of a s emipermeable surfacing.  This could be 
controlled through the use of conditions. 

2.11.6The southern part of the kennel building is located within Flood Zone 2 w hich 
comprises land assessed as having between a 1 i n 100 and 1 i n a 1000 an nual 
probability of sea flooding in any year.  However that part of the kennel building that 
would remain following the conversion that would be located within Flood Zone 2 
would not provide habitable accommodation, being comprised of a s tore and 
garage. All habitable accommodation would be located with Flood Zone 1.    A flood 
risk assessment for those parts of the proposal that would remain in Flood Zone 2 is 
required and has been requested from the applicant.  It is not anticipated that this 
will identify any significant risk that cannot be mitigated.  Members will be updated 
on the day of Planning Committee.  
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2.12 Impact on Highways 

2.12.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 
there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 

 
2.12.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.12.3 The new dwelling would be served by the existing access which is gained through 
an archway at Top End House.  The proposed site would include sufficient space 
for onsite parking and turning area. Objections have been raised in respect of the 
access and the impact the proposal may have on highway safety.  The Highways 
Officer has raised no objection to the proposal given the inclusion of a condition to 
ensure that no part of the development is brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been constructed.   

 
2.12.4 Having had regard to the above it is considered that the scheme is acceptable in 

respect of highway safety and parking and accords with policies ENV1(2), T1 and 
T2 of the Local Plan and Paragraph 39 of the NPPF.  
 

2.13 Residential Amenity 
  
2.13.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to ensure that a good standard of amenity 
is achieved.  

 
2.13.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.13.3 Given the orientation, separation distances between the existing building and the 

neighbouring properties which are 35 metres to Top End House and 21 metres to 
Whitwell and the boundary screening it is considered that the proposal would not 
have a de trimental impact on the residential amenity of either White House, 
Whitwell or Top End House. 
 

2.13.4 Having had regard to the above the proposed development is considered to result 
in a good standard of residential amenity in accordance with policy ENV1(1) of the 
Local Plan and the NPPF. 
 

2.14 Affordable Housing 
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2.14.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 
District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.  The agent has agreed to 
contribution of £5000 towards the provision of affordable housing to be controlled 
through the signing of a Section 106 agreement.   

 
2.14.3 It is therefore considered, the application, subject to the signing of the section 106 

agreement, is acceptable in respect to Policy SP9 of the Core Strategy. 
 
2.15 Impact on Nature Conservation and Protected Species 
 
2.15.1 Policy ENV1(5) of the Local Plan and Policy SP18 of the Selby District Core 

Strategy state that proposals should not harm acknowledged nature conservation 
interests, or result in the loss of open space of recreation or amenity value, or which 
is intrinsically important to the character of the area.  Policy ENV1(5) should be 
given significant weight as it is consistent with the NPPF.  

 
2.15.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and t he NPPF with respect to nature 
conservation.   
 

2.16 Open Space Requirements for New Residential Development  
 

2.16.1 Policy RT2 states that “proposal for new residential development comprising 5 or  
more dwellings will be required to provide recreation open space at the rate of 60 
square metres per dwelling on the basis that for schemes of more than 4 dwellings 
up to and including 10 dwellings through a commuted payment to enable the district 
council to provide new or upgrade existing facilities in the locality.  This 
development for the creation of 1 additional unit would bring the total number of 
new units on the Top End House site to 5 dwellings. Paragraph 2.2.4 of the 
Developer Contributions SPD states “that in considering whether or not developer 
contributions relating to Recreation Open Space will be s ought, all sites where 
residential development involving 5 dw ellings or more is proposed are ‘eligible’. 
Therefore the development should provide a c ontribution towards Recreational 
Open Space.  This is at a cost of £1,095 per dwelling.”  The agent has confirmed 
the acceptance of the ROS payment which equates to £5,475.  This payment would 
be included within a Section 106 agreement. 
 

2.16.2 It is therefore considered that the proposal would contribute to the requirements for 
recreation open space in accordance with Policy RT2 and the Developer 
Contribution SPD.  
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2.17 Other Issues 
 
The comments from residents and t he Parish Council have been noted and it is 
considered that all the issues have been addressed within the body of the report 
with the exception of the following points.  I n respect of the comment raised 
concerning the site notice and consultation, officer scan confirm that a s ite notice 
was posted on the 14th April 2014 and the neighbouring properties to the boundary 
of the site where consulted as required.  In addition comments have been received 
which concern applications/ proposals for other sites.  In this respect all applications 
are determined on their own merits, and assessed individually.  

 
2.18 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF taken as a Whole.  

   
2.18.1 The proposal is for the conversion of an existing structure which is defined as 

previously developed land.  The proposal would provide an economical and social 
benefit as the physical conversion and the subsequent residents of the dwelling will 
contribute towards the local economy and local services.  In addition the cumulative 
development of the site will generate a contribution to the provision/ improvement of 
recreation open space with the village.    
 

2.18.2 A previous application on this site which included the conversion of the kennels to 
create two dwellings was refused as the proposal did not include the required 
information for the sequential test.  This application is considered to have 
addressed the main concern in that the proposal is for one dwelling and t he 
habitable accommodation would be located within Flood Zone 1 and therefore 
providing a more sustainable development than previously.  There are therefore no 
adverse impacts of granting planning permission that would significantly and 
demonstrably outweigh the benefits of the proposed development when assessed 
against the policies in the NPPF taken as a whole 

  
2.18.3 In addition to the above paragraph 49 of the NPPF states “Housing applications 

should be considered in the context of the presumption in favour of sustainable 
development.  Relevant policies for the supply of housing should not be considered 
up-to-date if the local planning authority cannot demonstrate a five year supply of 
deliverable housing sites.  

 
2.18.5 The proposals accords with the development plan.  F urthermore it is therefore 

considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the attached conditions 

  
2.19 Conclusion  
 
2.19.1 The applicant proposes the conversion of part of an existing Kennel block to one 

dwelling at Top End House, Hull Road, Cliffe.  The principle of the proposed 
development is considered to be in accordance with Policy SP2A(c) of the Core 
Strategy and Policy H12 of the Local Plan. 
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2.19.2 The Council cannot demonstrate a 5 year land housing land supply and therefore 
paragraph 49 of the NPPF is engaged wherein policy SP2 of the Core Strategy is 
considered to be out of date.  Housing development should therefore be considered 
in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. 

 
2.19.3 The proposed development is considered to accord with the provisions of the 

Development Plan.  Furthermore the proposed development is considered to 
constitute sustainable development and any adverse impacts of granting planning 
permission would not outweigh the benefits of the development provided that a 
satisfactory Flood Risk Assessment (FRA) is submitted. 

 
2.19.4 Planning Permission is therefore recommended subject to a satisfactory FRA and 

the completion of a Section 106 Agreement to secure affordable housing and 
recreation open space contribution and conditions 
 

2.20 Recommendation  
 

This application is recommended to be APPROVED subject to the receipt of 
satisfactory Flood Risk Assessment, completion of a Section 106 Agreement 
to secure a contribution towards the provision of Affordable Housing and a 
contribution towards provision of recreation open space and the following 
conditions:  

 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the development hereby approved shall match 

those of the existing building in colour and texture.  
 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
 03. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the open countryside is protected in the interests of visual 
amenity and r esidential amenity having had r egard to Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy and 
the NPPF. 
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04. No part of the development shall be br ought into use until the approved 
vehicle access, parking, manoeuvring and t urning areas have been 
constructed in accordance with drawing number CO.748.02. 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
Reason 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 
 
 

05  No part of the development shall be brought into use until the suitability of 
the new soakaways, as a m eans of surface water disposal, should be 
ascertained in accordance with BRE Digest 365 to the satisfaction of the 
Approving Authority. 

 
If the soakaway is proved to be unsuitable then in agreement with the EA 
and /or the Drainage Broad, as appropriate, peak run-off must be attenuated 
to 70% of the existing rate (based on 140 1/s/ha of connected impermeable 
area). 
 
If the location is considered to be detrimental to adjacent properties the 
Applicant should be requested to re-submit amended proposals showing how 
the Site is to be drained. 
 
The suitability of any existing soakaway to accept any additional flow that 
could be discharged to it as a result of the proposal should be ascertained.  If 
the suitability is not proven the applicant should be requested to re-submit 
amended proposals showing how the site is to be drained. 
 
Reason:  
To ensure that the installation of soakaways provide an adequate method of 
surface water disposal and reduce the risk of flooding. 

 
06.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• CO.747.01A 
• CO.747.04A 
• CO.748.01 
• CO.747.03A 
• CO.748.02 
• CO.747.05A 
• Design and Access Statement 

 
Reason: 
For the avoidance of doubt. 

 
3.1 Legal Issues 
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3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0218/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
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boundary, Arboricultural survey, Ecological Survey,
Statutory Services Information & subject to Highway
approval.

Layout assumes access can be taken off Existing access
point off Weeland Road.

Drainage strategy subject to resolution of foul & surface
water systems & design, subject to Phases I & II
Geo-technical Survey and Drainage Assessment and local
authority approval.

Boundary treatments, proposed retainment & finish floor
levels subject to further detailed design.

Layout based on Topographical Survey provided by HH
Surveys.

Legend

1.8m hit and miss timber fence, boarded
both sides between concrete posts.

900mm metal railings.

Road dimensions.5.0m

Acanthus WSM ArchitectsC

Drawing Status

planning

comment

tender

construction

preliminary

approval record/as built

Date

Dwg.No

Drawn\Checked

Scale

information

The    general    contractor   is responsible for the
verification all dimensions on site and the architect is to
be informed  of any  discrepancy.

The   status   of   information  contained   in  a
computer copy  of  this  drawing  shall  be limited to that
conveyed by  the  paper  copy.

March 2014

JR\JRW

1218.135.017A
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Design Criteria

Site to comply with the following design criteria subject
to confirmation of the form of construction and
assessment by an external accredited assessor.

Revisions:

A 11/06/2014                     JR/JRW
- Refuse vehicle (10.0m by 2.8m) access and 

turning circle diagram displayed on highway, 
showing waste collection for all 6 plots is feasible.

- Junction into the site moved approximately 4.2m
south-east, to accommodate the turning circle of
a Selby District Council refuse vehicle.

- Visibility splay (indicated by dotted green lines)
from the proposed junction onto Weeland Road
displayed, at a distance of 2.4m (based upon the
standard eye line from the drivers seat of a 
private car) back by 120.0m along the road 
(based upon standard distance for a 40mph 
highway), showing that the location of the 
proposed junction is feasible.

- Area of adoption (indicated by red line) added,
showing the extent of the proposed hgihway 
adoption by the Local Authority.

Site Layout
Weeland Road,
Hensall
Chevin Housing Association

Design and Quality Standards: (GN)

Code for Sustainable Homes Level: (4)

BREEAM Rating: (NA)

Lifetime Homes: (Yes)

Building For Life Minimum Score: (12)

Secured by Design: (Full - Buildings & Site)
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Report Reference Number: 2014/0452/FUL       Agenda Item No: 5.4    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 September 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/38/220E/PA 
2014/0452/FUL 

PARISH: Hensall Parish  

APPLICANT: 
 

Together Housing 
Group  

VALID DATE: 
 
EXPIRY DATE: 

15 May 2014 
 
10 July 2014 
 

PROPOSAL: 
 

Erection of 6no. affordable houses, with associated parking and 
landscaping 
 

LOCATION: Weeland Road 
Hensall 

 
This application has been brought before Planning Committee due to the number of 
objections received.    
 
Summary:  
 
Policy SP10 allows in the Designated Service Villages and Secondary Villages proposals 
for small scale rural affordable housing as an exception to normal planning policy, subject 
to meeting several criteria.  The development of this site for the erection of 6 affordable 
dwellings provides an example of such an exception to normal planning policy.  The site is 
located adjacent to the development limits, a local need has been identified by a l ocal 
housing needs survey the nature of which is met by the proposed development and the 
development is sympathetic to the form and character of the landscape setting of the 
village.  Furthermore a Section 106 agreement would be completed to secure the long-
term future of the affordable housing provision in perpetuity.  The proposals are therefore 
in accordance with Policies SP2 and SP10 of the Core Strategy and the NPPF with 
respect to the principle of this type of development on this site.   
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be ac ceptable in respect of the impact upon the character of the area, residential 
amenity and highway safety and capacity and in that they provide an appropriate housing 
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mix and are acceptable in terms of the impact on flooding, drainage and climate change, 
protected species, contamination and heritage assets in accordance with policy.    
 
Recommendation 
This planning application is recommended to be APPROVED subject to Delegation 
being given to officers to complete the Section 106 Agreement to secure the units 
as affordable housing and a contribution for waste and recycling facilities; and 
subject to the conditions set out at Paragraph 2.20.   
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits of Hensall although the 

eastern and southern boundaries of the site adjoin the develop limits.    
 
1.1.2 The site constitutes an area of land which currently is overgrown and contains a 

mature hedgerow along the frontage, fencing to the eastern boundary and open 
boundaries to the north and west beyond which is open land.  

 
1.1.3 There are residential properties to the north east along Station Road and to the far 

north west of the application site. 
 
1.1.4 The Church of St Paul and Red House are Grade II* Listed Buildings, with Hensall 

Primary School Grade II Listed Buildings situated to the south west of the site along 
Church Lane. 

 
1.1.5 The site is located within Flood Zone 1 which is of low probability of flooding. 
 
1.1.6 With respect to site levels, the site is set down a minimum of 1m from the existing 

levels of the closest neighbouring residential property.      
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of 6no. affordable 

housing units.   
 
1.2.2 Vehicular access would be taken from one central access point leading to a small 

cul-de-sac road into the development and the site would provide for 8 parking 
spaces. 
 

1.2.3 The proposed units would comprise 4no. 2 bedroom units and 2 no. 3 bedroom 
units. 
 

1.2.4 The proposed dwellings would be two storey in three semi-detached blocks and 
would be constructed from red multi faced brick with black artificial slate roof tiles. 
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1.2.5 The proposed boundary treatments would comprise the existing mature hedgerow 

along the front boundary with 1.8m high fencing along the remaining boundaries.  
 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for this site.  
 
1.4 Consultations 
 
1.4.1 Hensall Parish Council  

• The proximity of the access to the traffic signal junction/ pedestrian crossing 
raises concerns for road safety particularly as the A645 has a speed limit of 40 
mph and high levels of HGV traffic. 

• There is historical knowledge of standing water on the site for long periods of 
time. 

• The recent mining activities have led to problems with the foul water sewerage 
in this area which have still to be resolved. 

• The need to raise the ground level on t he site will result in the adjacent 
properties being overlooked. 

• The public are concerned that this application will lead to further applications for 
the land surrounding this site which will have a deleterious impact on the local 
community. 

• Do not think they survey provides sufficient evidence for this being an exception 
site and feel that are other more suitable sites available. 

• Do not feel there has been sufficient consultation and justification for the 
proposals.  

 
1.4.2 North Yorkshire County Council Highways  

Having contacted the County Council’s Road Safety Team they regard 20m a safe 
distance from traffic signals and the developer has complied with this requirement. 
Plots 1 and 6 have provided 2 parking spaces and plots 2, 3, 4 & 5 have provided 1 
parking space. This is in keeping with the County Council’s parking provision for 2 
and 3 bedroom dwellings. 
 
The submitted drawing shows a refuse vehicle entering/exiting and turning on site 
so the developer has shown that this requirement can be provided.   

 
There are no highway objections to the proposals subject to recommended 
conditions. 
 

1.4.3 Yorkshire Water Services Ltd  
If planning permission is to be granted conditions and informative should be 
attached in order to protect the local aquatic environment and YW infrastructure.  
The Flood Risk Assessment (prepared by Met Engineers) 10035-5066 Rev A - 
Report dated March 2014) is satisfactory from Yorkshire Water's viewpoint. 
 

1.4.4 Internal Drainage Board   
No response received within the statutory consultation period.  
 

1.4.5 Contaminated Land Consultant 
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The contamination report confirms that the site has been used as undeveloped 
agricultural land since the 1800s and that a number of light industrial units, former 
gravel/sand pits and a railway line are all located nearby.  A site investigation was 
subsequently carried out to determine whether land contamination was present.  
The results of the site investigation show that no elevated levels of contaminants 
were found at the site. Therefore, the site is considered to be suitable for the 
proposed residential use and no remedial action is necessary.  The report is 
acceptable and there are no objections to the proposed development subject to an 
advisory note.  
 

1.4.6 Lead Officer – Policy 
 

Background to Application 
This application is a c ulmination of a number of years of work by Selby’s Rural 
Housing Enabler, Policy Officer (Affordable Housing) and Together Housing Group, 
with input from Hensall Parish Council, to facilitate an affordable housing 
development for people with a local connection to Hensall.  

 
It is the view of the Policy Team that this is a suitable, deliverable and appropriate 
location for the development of a rural exception site. The Homes and Communities 
Agency (HCA) has awarded Together Housing Group funding to deliver the scheme 
within the 2011/2015 programme.   

 
Housing Needs Information  
The Rural Housing Enabler carried out a Local Housing Needs Survey in Hensall in 
2007/8, and again in 2013/14. This needs survey was delivered to every household 
in the parish, and in 2013 identified 11 households who reported they could not 
satisfy their housing needs on the open market in Hensall.  Current practice within 
the North Yorkshire Partnership, within which the Rural Housing Enabler operates, 
is that schemes are generally taken forward based on the provision of 
approximately half the need identified, to take account of households’ needs 
changing within the development period.  This would result in a scheme of 5/6 units 
being progressed in Hensall, and this application seeks to meet elements of that 
need. An additional follow up contact by telephone with the 11 households identified 
confirmed that at least 7 w ould be interested in affordable rented homes in this 
location within the proposed timescale. (See the attached Appendix which outlines 
the supplemental exercise undertaken to the 2013 Parish Survey). 

 
The homes will be affordable to local people as the rents that are set by the 
Registered Provider, Together Housing Group, are controlled by the Homes and 
Communities Agency and t he Tenant Services Authority. As they are being 
developed in a rural settlement with a population of less than 3000, the properties 
are also protected from the Right to Acquire, so will remain available for affordable 
rent in the long term.  

 
Consultation Events  
Work has been on going with the Parish Council to discuss and finalise the content 
of the needs surveys, and to identify and assess various other possible sites for the 
scheme. The Rural Housing Enabler, Together Housing Group and SDC 
Officers/Councillors have attended a number of Parish Council meetings to present 
and discuss the content of and outcomes of both the needs surveys.   
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In order to encourage further local participation and input into the development of 
an affordable housing scheme for Hensall Parish, a ‘drop in’ consultation event was 
held at the Methodist Community Hall from 4-6.30pm on 15th April 2014 for local 
people to view plans and discuss/make comment on the planned development. We 
estimate that around 25 households attended the consultation, and feedback was 
generally positive. 

 
 Planning Policy Context  

The site lies outside but adjoins the Development Limits of Hensall and comprises 
100% affordable housing units. The proposal should be assessed against the 
policies in the Core Strategy which was adopted in October 2013. 

 
Policy SP10 deals with Rural Exception Sites. I consider that, in the light of the 
above, the submitted scheme accords with this policy, that is: 

 
SP10 i)  The site is immediately adjacent to the Development Limits of the 

village. 
 

SP10 ii)   A local need has been evidenced through a l ocal Housing Needs 
Survey, undertaken in 2013 an d the proposed development would 
contribute to meeting these needs. 

 
SP10 iii)  The proposed development is sympathetic to the form and character 

and landscape setting of the village. 
 

The Policy also provides that an appropriate Agreement will be secured at the time 
of the granting of planning permission to secure the long term future of the 
affordable housing. Paragraph 5.115 also sets out that the homes are prioritised, 
both initially and in the future, for occupation by households with a local connection 
specified in that agreement, who are either current residents or have an ex isting 
family or employment connection.  

 
This latter requirement will be met by the inclusion of a local connection cascade in 
the Agreement which will allow Together Housing Group to prioritise interested and 
suitable applicants for the homes.   
 
On 19 August 2014 the Lead Officer-Policy commented as follows: - 

 
Following further discussion regarding the supporting evidence of local housing 
need in Hensall, it is considered that the existing evidence is robust and reliable, 
comprising surveys in 2007 and 2013 which both follow the template agreed across 
the North Yorkshire Partnership. In addition the Rural Housing Enabler completed a 
more recent telephone survey (undertaken in an attempt to provide further 
reassurance to the Parish Council) which evidenced interest from seven of those 
households in a r ented scheme. The results of this survey were included in my 
previous response.  
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in 12 objections being received.  The 
issues raised can be summarised as follows: 
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• Access to the busy A645 near the traffic lights and junction used by the children 

attending the local primary school.  A  proposal to erect dwellings in the field 
behind the houses on Station Road at the other side of the junction was refused 
due to concerns about vehicular access onto the A645. 

• Traffic rarely travels on this road under the speed limit and will pose an 
additional hazard to both vehicles and pedestrians as cars turn off or onto 
Weeland Road.  

• Potential for 26 cars, provision has only been made for 8. 
• On refuse collection days existing residents are expected to put bins on the side 

of the footpath, for this development it will mean blocking pedestrian access to 
the footpath on Weeland Road.  

• The location has poor drainage. 
• Overlooking garden and patio area of neighbouring property resulting in loss of 

privacy. 
• Due to shape of neighbouring garden development will be extremely close to the 

building line of neighbouring house. 
• The land is outside the development boundary of Hensall and should therefore 

not be used for building.  There are other pieces of land within this boundary that 
are more suitable, being nearer to the centre of the village and the limited 
amenities Hensall offers. 

• Object to the way that Selby District Council has identified the need for this low 
cost housing project as the case for 6 rental properties has not been proven.  
Initial survey identified need for a mix of rental and shared ownership properties.   

• There are properties available for sale in the village across a range of prices.  
• Impact on local primary school through increase in pupil numbers.  
• Impact on ex isting trees and wildlife that reside in the area and possible 

preservation orders.  
• Decrease in property prices. 
• Level of employment opportunities and public transport in area limited.  Almost 

all development will require transport of some description due to rural location.  
• The houses will not fit in with the surroundings, particularly buildings dating back 

to the 1800s.  
• Hensall is a village not a town and needs to stay that way as part of the village’s 

heritage. 
• The services i.e water and waste pipes can only just cope as they are without 

adding more houses. 
• Thought land was green belt and these areas are made for the purpose of 

protecting the village.  
• Site gets waterlogged in heavy rain. 
• The open and pleasant view for existing houses close by on Station Road would 

be totally lost.  
• Prospect of anti-social behaviour. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
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change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP8 Housing Mix 
Policy SP9 Affordable Housing  
Policy SP10 Rural Exceptions 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.2.2  Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and t he surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and t hat we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
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whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.3 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy RT2:  Recreational Open Space 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 Hensall Village Design Statement 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 
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2. Identifying the impacts of the proposal. 
 

1. Design and effect upon the character of the area 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable Housing 
7. Recreational Open Space 
8. Contamination 
9. Impact on Heritage Assets 
10. Other issues 

 
 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.1 The site lies outside of the defined development limits of the village of Hensall, and 

therefore is located in open countryside. 
 

2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP10 “Rural Housing Exceptions Sites” 
of the Core Strategy. 
 

2.6.3 The aim of Policy SP10 is to provide flexibility within the planning system to enable 
the delivery of affordable housing in rural communities where there is identified local 
housing need. 
 

2.6.4 The application site is located outside the defined development limits of Hensall, 
however immediately adjoins the boundary of the existing settlement. The 
proposals are for 6no. affordable units on a rural exceptions site.  Objectors have 
expressed concerns with respect to the evidence gathered justifying the need for 
these units, however as set out in the above consultation response the Lead 
Officer-Policy has confirmed that this is a suitable, deliverable and a ppropriate 
location for the development of a rural exception site based on evidence gathered 
and would meet affordable housing needs in this location and as such The Homes 
and Communities Agency (HCA) has awarded Together Housing Group funding to 
deliver the scheme within the 2011/2015 programme.  Furthermore the application 
would be s ubject to a legal agreement to secure the units as affordable units to 
meet local needs in perpetuity.  
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2.6.5 The proposals are considered acceptable in principle and are in accordance with 
Policies SP1, SP2 and SP10 of the Core Strategy and t he NPPF subject to the 
completion of a l egal agreement to secure the units as affordable units. The 
proposal should therefore be a pproved unless material planning considerations 
indicate otherwise.  
 

2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 y ear supply of housing land and that policies SP1 and SP2 of the 
Development Plan are out of date. 
 

2.6.7 The National Planning Policy Framework, Paragraph 54 s tates in rural areas, 
exercising the duty to cooperate with neighbouring authorities, local planning 
authorities should be responsive to local circumstances and plan housing 
development to reflect local needs, particularly for affordable housing, including 
through rural exception sites where appropriate. Local planning authorities should in 
particular consider whether allowing some market housing would facilitate the 
provision of significant additional affordable housing to meet local needs.  
 

2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that  

 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
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Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  None of these 
designations apply in this case. 

 
2.6.11 In respect of sustainability, although the site lies outside of the defined 

Development Limits of the village of Hensall, it is noted that the village is a 
Secondary  V illage as identified in the Core Strategy where limited amounts of 
residential development may be absorbed.  The village contains a general shop and 
post office, school, restaurant, car repair garage, village hall and s ports facilities 
and benefits from a bus service.  It is therefore considered that the settlement is 
reasonably well served by local services. 

 
2.6.12 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.  

 
2.6.13 In addition to the above it is noted that the village of Hensall has been designated 

as a Secondary Village with a d efined Development Limit, both within the Selby 
District Local Plan and w ithin the Core Strategy which demonstrates that the 
Council has considered the village a s ustainable location for some quantum of 
development.  A lthough the village is considered to be “least sustainable” in 
Background Paper 5 Sustainability Assessment of Rural Settlements of the Core 
Strategy this does not mean that it is an unsustainable location. 

 
2.6.14 Although the site lies outside of the defined Development Limit it would be relatively 

close to existing facilities being located adjacent to the defined development limit. 
 
2.6.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would have some economic benefit in the construction phase. 
 
Social 
The proposal would meet an identified need for affordable housing within the 
settlement of Hensall and hence promote sustainable and balanced communities. 
 
Environmental  
The proposal would deliver high quality homes for local people. 

 
2.6.16 In delivering a supply of high quality homes the proposal would result in substantial 

benefits for the community. 
 
2.6.17 The environmental impact of the proposal is considered in the next section of the 

report. 
 
2.7   Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
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outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.8    Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policies SP10 
“Rural Housing Exceptions Site” and Policy SP19 “Design Quality” of the Core 
Strategy and the Hensall Village Design Statement.  
 

2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is  broadly 
consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  

 
2.8.4 The layout plan submitted demonstrates that the site would accommodate 6no. 

residential units which would be set back within the site with a n ew access road 
created.  E ach of the properties would provide parking space with small garden 
areas to the frontage and private garden spaces to the rear which is not dissimilar 
to other residential development along both Weeland Road and Station Road.     
 

2.8.5 With respect to the scale of the properties it is proposed that they would be set in 
three semi-detached blocks and would be two storey with footprints of a similar size 
to those of neighbouring properties.  The properties would incorporate some gable 
features to the frontage which ensures that the properties take appropriate account 
of the context of the site and its surroundings and would give an appropriate 
appearance within the streetscene.     

 
2.8.6 The proposed materials would be pr edominantly red multi faced brickwork with 

some small sections of render with artificial concrete slate roof tiles in black and 
these proposed materials are considered appropriate given that the surrounding 
properties are brick with some of the more traditional housing having grey/black roof 
slates.   
 

2.8.7 The layout plan shows that the majority of the existing mature hedgerow to the 
frontage of the site would be retained and further tree planting and landscaping 
would be provided within the site.  A s a de tailed planting schedule has not been 
provided it would be recommended that this be conditioned.  The plans indicate that 
the side and rear boundaries of the site would comprise of a 1.8m high fence which 
is considered appropriate.  
 

2.8.8 The proposed housing mix would comprise (4) 2 bedroom units and (2) 3 bedroom 
units.  This mix is based on the evidence gathered by Policy Officers to meet the 
needs of the local community and as such accords with Policy SP8 of the Core 
Strategy.  
 

2.8.9 Having taken all of the above into account it is considered that the proposals 
provide an appropriate layout, appearance, scale and landscaping which respects 
the site and its surroundings and would result in an appropriate impact on the form 
and character of the settlement and immediate locality in accordance with the 
provisions of Policies ENV1(1) and (4) of the Local Plan, Policies SP10 and SP19 of 
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the Core Strategy, and the NPPF and having had regard to the Hensall Village 
Design Statement.  

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.9.2   The proposals will consider energy efficiency/sustainable design measures within 

the scheme in order to meet building regulations requirements.  
 
2.9.3  The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and w ater supply and demand considerations.  N PPF 
Paragraph 95 s tates to support the move to a l ow carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.9.4 The application site is located in Flood Zone 1 which is at low probability of flooding.  

Notwithstanding this the application is accompanied by a Flood Risk 
Assessment/Drainage Strategy by Met Engineers which sets out the impacts to and 
from flooding on the development and the proposed drainage methods.  It is also 
noted that objectors have expressed concerns with respect to the drainage of the 
site.  In terms of drainage the application states that foul sewage disposal is via the 
mains with surface water being disposed via soakaways. Yorkshire Water have 
raised no objections to the drainage proposals subject to conditions and 
informatives. No comments have been received from the Internal Drainage Board.     

 
2.9.5  Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and e nergy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF. 

 
2.10 Highways Issues 
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. 

 
2.10.2 The proposed dwellings would be s erved from a new  access which would be 

located in a c entral position to ensure that appropriate visibility splays can be 
achieved.  Objections have been made by local residents with respect to the close 
proximity to the existing traffic controls and junctions, lack of parking provision, 
impact from refuse vehicles and highway safety which have been taken into 
account.  In response North Yorkshire County Council Highways have confirmed 
that they have liaised with the County Council’s Road Safety Team and they regard 
20m as a safe distance from traffic signals and the developer has complied with this 
requirement.  With respect to parking provision Plots 1 and 6 have provided 2 
parking spaces and plots 2, 3, 4 &  5 have provided 1 par king space which is in 
keeping with the County Council’s parking provision for 2 and 3 bedroom dwellings.  
With respect to concerns raised in terms of refuse vehicles and collections the 
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submitted drawing shows a refuse vehicle entering/exiting and turning on site so the 
developer has shown that this requirement can be provided.  Highway Officers have 
therefore confirmed that the proposed access arrangements are acceptable with 
respect to the impacts on the highway and highway safety subject to conditions.     

 
2.10.3 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF. 

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF. 

 
2.11.2 The layout plan demonstrates that the application site is set at a lower level than the 

closest neighbouring residential property at Rosedale House, being a minimum of 
1m lower.  Despite comments from objectors the plans submitted confirm that the 
land levels would not be r aised and would remain at a lower level than the 
neighbouring site. Furthermore the properties would be s et at an angle to this 
property at a distance of at least 12m from the rear corner of Plot 6 to the blank side 
gable of Rosedale House which is an appropriate separation distance to ensure that 
there would be no unacceptable impacts with respect to overshadowing or creating 
an overbearing impact.  Due to the separation distances, layout of the site and the 
angles to the existing residential properties the rear windows to the proposed 
dwellings would not create any significant impacts with respect to overlooking either 
to existing windows or private amenity space.  The properties are set a significant 
distance from all residential properties so as to ensure that no significant 
detrimental impact is caused to residential amenity.  

 
2.11.3 The proposed development is therefore considered acceptable with respect to the 

impacts on the residential amenities of the neighbouring properties subject to 
appropriate conditions in accordance with Policy ENV1(1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.12.3 Having had regard to the above it is noted that the site is not protected for nature 

conservation, nor is subject to any special designation.  N otwithstanding this the 
site does contain hedgerow and vegetation which could support protected species 
and there are ponds located within close proximity of the site.  The application is 
therefore accompanied by a P hase 1 H abitat and P rotected Fauna Survey by 
Whitcher Wildlife Ltd which confirms that there are no protected species on the site 
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which would be impacted on by the proposals, however the existing hedgerow has 
potential as a suitable foraging habitat and there is vegetation suitable for nesting 
birds therefore a series of recommendations have been set out.  I t is therefore 
considered that subject to the recommendations set out within the report being 
conditioned that the proposals would not have a s ignificant adverse impact on 
protected species or on nature conservation interests. 
 

2.12.4 Having had r egard to all of the above it is considered that the proposal would 
accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation.   

 
2.13    Affordable Housing  

 
2.13.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District.  T he proposals relate to a s cheme which is for 6no. affordable units.  I n 
order to secure the affordable housing in perpetuity the proposals would be subject 
to a Section 106 legal agreement which would be completed prior to the granting of 
planning permission which ensures that the proposals accord with Policy SP9 of the 
Core Strategy. 

 
2.14  Recreational Open Space 
 
2.14.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.14.2 The proposals meet the threshold for recreational open space provision by way of a 

contribution, however the applicants have indicated that given the budget 
constraints for the development it would not be viable to provide a contribution in 
this instance.  The proposal would therefore be contrary to the provisions of policy 
RT2 of the Local Plan. However in accordance with Section 38(6) of the Planning 
and Compulsory Purchase Act 2004 consideration has to be given to all other 
material planning considerations. The application is for the provision of 100% 
Affordable Housing to meet identified housing needs in this locality and as such this 
provision together with the financial viability of the scheme is considered to be a 
material consideration which weighs in favour of the scheme.  Given the above it is 
considered that these considerations are of sufficient weight to outweigh the 
provisions of Policy RT2 of the Local Plan, Policy SP19 of the Core Strategy and 
the NPPF. 
 

2.15 Contamination  
 

2.15.1 Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy require 
proposals to take into account potential contamination.  

 
2.15.1 The application is accompanied by a Phase 1 & II Geo Environmental Site 

Assessment by Met Engineers.  These reports have been assessed by the 
Council’s Contamination Consultant who has raised no objections to the proposals 
on the grounds of contamination subject to inclusion of an informative.  
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2.15.2 The proposals are therefore in accordance with Policy ENV2 of the Local Plan and 
Policy SP19 of the Core Strategy. 

 
2.16 Impact on Heritage Assets 

 
2.16.1 Policy SP18 of the Core Strategy and Section 12 of the NPPF relate to “Conserving 

and enhancing the historic environment”. 
 
2.16.2 The application site does not fall within the conservation area and by virtue of the 

layout of the site and separation distances to buildings on Church Lane which are 
listed it is not considered that the proposals would have a significant impact on the 
setting of these listed buildings so as to warrant refusal of the scheme.  The 
proposals are therefore in accordance with Policy SP18 of the Core Strategy and 
the NPPF. 

 
2.17 Other Issues 

 
2.17.1  Objectors have raised concerns with respect to underground mining activities, 

however there are no specific constraints preventing development of the site and 
appropriate surveys have been undertaken by the applicants with respect to the 
development of the site.  
 

2.17.2 Concern has been expressed that this application will lead to further applications for 
the land surrounding this site which will have a del eterious impact on t he local 
community.  Each application is considered on i ts individual merits and policies in 
place at the time of submission therefore the granting of planning permission on this 
site does not necessarily mean that further development will be permitted or 
otherwise. 
 

2.17.3 As set out above the chosen application site and housing need has been subject to 
a lengthy period of consultation with both residents and the Parish Council and has 
been appropriately evidenced.  
 

2.17.4 The fact that there are properties available for sale in the village across a range of 
prices does not preclude the development of this site based on the need evidenced.  
 

2.17.5 Due to the small scale of the development there would be no policy requirement or 
justification to require a contribution towards education in this instance. 
 

2.17.6 There are no tree preservation orders on the application site and those mature trees 
referred to by residents fall outside the application site.  
 

2.17.7 The impact on property prices is not a material planning consideration. 
 

2.17.8 Residents have expressed concern that the public transport in the area is limited 
and it is noted that this is the case and therefore occupiers will likely be reliant on 
private car.  H ighways Officers have confirmed that there is sufficient parking 
provision within the site to accommodate this.  They have also noted that there are 
limited employment opportunities, however there has been an evidenced need for 
affordable housing in this location and there is accessibility to employment through 
public transport or through private motor vehicle.  
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2.17.9 The application site is not Green Belt.  
 

2.17.10 The impact on views for existing properties is not a material planning 
consideration. 

 
2.17.11 Crime and the fear of crime is a material planning consideration.  However, the 

submitted design and access statement has taken into account designing out crime 
within the overall design of the site and therefore there is nothing to suggest that the 
proposals would lead to issues of anti-social behaviour. 
 

2.17.12 The scheme would be required to provide a c ontribution towards waste and 
recycling and this would be secured via a Section 106 agreement.   
 

2.18  Taking into Account the Presumption in Favour of Sustainable Development 
Determining whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 
 

2.18.1 Having considered the issues outlined in section 2.17 against the relevant policy 
tests it is considered that any harms to acknowledged interests arising from the 
proposal are not significant.  However the proposal would result in the substantial 
benefit of meeting the local need for affordable housing that has been demonstrated 
to exist in the area.   

 
2.18.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.19 Conclusion 
 
2.19.1  The development of this site for the erection of 6no. affordable dwellings provides a 

rural exceptions site to meet an identified social need as set out in Policies SP2 and 
SP10 of the Core Strategy.  The site is located adjacent to the development limits, a 
local need has been identified by a local housing needs survey, the nature of which 
is met by the proposed development and the development is sympathetic to the 
form and character of the landscape setting of the village.  Furthermore a Section 
106 agreement would be completed to secure the long-term future of the affordable 
housing provision in perpetuity.  T he proposals are therefore in accordance with 
Policies SP2 and SP10 of the Core Strategy and t he NPPF with respect to the 
principle of development.   

 
2.19.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the impact upon the character of the area, 
residential amenity and highway safety, that they provide an appropriate housing 
mix and ar e acceptable in terms of the impact on flooding, drainage and c limate 
change, protected species, contamination and heritage assets in accordance with 
policy.    

    
2.20 Recommendation  
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This planning application is recommended to be APPROVED subject to 
Delegation being given to officers to complete the Section 106 Agreement to 
secure the units as affordable housing and a contribution for waste and 
recycling facilities; and subject to the conditions below:   

 
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No works to external elevations shall commence until details of the proposed 

wall and roofing materials have been submitted to and approved in writing by 
the Local Planning Authority.  Only the approved materials shall be used in 
the external finishes of the walls and roofs of the buildings. 

 
Reason:  
To ensure that the proposals respect the character and appearance of the 
area in accordance with Policy ENV1 of the Selby District Local Plan and 
SP19 of the Selby District Core Strategy Local Plan.  
 

03. No dwelling shall be oc cupied until a s cheme of landscaping and t ree 
planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  T he approved 
scheme shall thereafter be c arried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be a greed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby District 
Local Plan and SP19 of the Selby District Core Strategy Local Plan. 

 
04. The proposals shall be carried out in accordance with the recommendations 

set out within the Phase 1 Habitat and Protected Fauna Survey produced by 
Whitcher Wildlife Ltd dated 10 February 2014 reference no: 140148/REV1.  

 
Reason:   
To ensure that protected species and wildlife are not adversely impacted by 
the proposals in accordance with Policy SP18 of the Selby District Core 
Strategy Local Plan.  
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05. There shall be no c ommencement of highway works, until the following 
drawings and details have been submitted to and approved in writing by the 
Local Planning Authority: 

   (1)   Detailed engineering drawings to a scale of not less than 1:500 and 
based upon an accurate survey showing: 

   (a) the proposed highway layout including the highway boundary 
   (b)  dimensions of any carriageway, cycleway, footway, and verges  
   (c)  visibility splays 
   (d)  the proposed buildings and site layout, including levels 
   (e)  accesses and driveways  
   (f) drainage and sewerage system  
   (g)  lining and signing 
   (h)  traffic calming measures 
   (i)  all types of surfacing (including tactiles), kerbing and edging. 
 
  (2) Longitudinal sections to a scale of not less than 1:500 horizontal and 

not less than 1:50 vertical along the centre line of each proposed road 
showing: 

   (a)  the existing ground level 
   (b)  the proposed road channel and centre line levels  
   (c)  full details of surface water drainage proposals. 
 
   (3) Full highway construction details including: 
  (a)  typical highway cross-sections to scale of not less than 1:50 showing 

a specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths  

  (b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 

   (c)  kerb and edging construction details 
   (d)  typical drainage construction details. 
 
   (4) Details of the method and means of surface water disposal. 
 
   (5) Details of all proposed street lighting. 
 
  (6) Drawings for the proposed new roads and footways/footpaths giving 

all relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
  (7) Full working drawings for any structures which affect or form part of 

the highway network. 
 
   (8) A programme for completing the works. 
 

The development shall only be c arried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority. 

 
   INFORMATIVE: 
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In imposing this condition it is recommended that the applicant discusses the 
scheme with the Local Planning Authority and the Highway Authority in order 
to avoid abortive work. The agreed drawings must be approved in writing by 
the Local Planning Authority for the purpose of discharging this condition. 

 
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to secure an appropriate highway constructed to an adoptable standard 
in the interests of highway safety and the amenity and convenience of 
highway users. 

 
06. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation.  The completion of all road works, including any phasing, 
shall be in accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is occupied. 

 
Reason:  
 In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
07. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging on t o the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority.  
The works shall be implemented in accordance with the approved details and 
programme. 

 
Reason: 
 In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of highway safety. 
 

08. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason:  
In the interest of satisfactory and sustainable drainage. 

 
09. No piped discharge of surface water from the application site shall take place 

until works to provide a s atisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority prior to the drainage works being carried out. 

 
Reason:  
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 
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10. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
Location Plan      1218.135.001 
Site Layout Plan     1218.135.017A 
Floor Plan and Elevations Plots 1,2 5 & 6 1218.135.060 
Floor Plan and Elevations Plots 3 & 4  1218.135.061 
Site Elevation     1218.135.050 
Site Layout (inc Visibility)    1218.135.018 
Site Survey      WSM/325/SP 

 
CONTAMINATION INFORMATIVE: 
In the event that land contamination is found at any time when carrying out the 
approved development, the findings must be reported in writing immediately to the 
Local Planning Authority. In such cases, an investigation and risk assessment must 
be undertaken and where remediation (clean-up) is necessary a r emediation 
scheme must be prepared, which is subject to the approval in writing of the Local 
Planning Authority. Following completion of measures identified in the approved 
remediation scheme a verification report must be prepared, which is subject to the 
approval in writing of the Local Planning Authority. Should Selby District Council 
become aware at a l ater date of suspect contaminated materials which have not 
been reported as described above, the council may consider taking action under 
Part 2A of the Environmental Protection Act 1990. 
 
HIGHWAYS INFORMATIVES: 

 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a r ange of 
offences under the Highways Act 1980 and  Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 
 
YORKSHIRE WATER INFORMATIVES: 
 
Please note further restrictions on surface water disposal from the site may be 
imposed by other parties. You are strongly advised to seek advice/comments from 
the Environment Agency/Land Drainage Authority/Internal Drainage Board, with 
regard to surface water disposal from the site.  As surface water from the site is not 
proposed to discharge to the public sewer network , no assessment of the capacity 
of the public sewers to receive surface water has been undertaken.  Should the 
surface water disposal proposals change , further consultation with Yorkshire Water 
will be required. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0452/FUL and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   Appendix 1 attached.   
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APPENDIX 1: 
HENSALL HOUSING NEED SURVEY 2013 
SUPPLEMENTARY QUESTIONS Following whole Parish Survey ‐ 
MARCH 2014 
 
1.1 Introduction 

 
The Rural Housing Enabler for Selby, at the request of the Parish Council at the last Parish Council 
meeting on 25 February 2014, completed follow up telephone conversations with the respondents 
of the 2013 Housing Needs Survey (HNS). 
 
Telephone discussions were viewed as the most suitable method, given the tight timescales to 
complete the process in‐line with the Homes and Communities Agency (HCA) funding 
requirements, 
Chevin Housing Association’s planning application submission deadline and also given the 
sensitive 
nature of the topic being discussed. 
 
1.2 Total Number of Telephone Discussions Completed 

 
Eleven no. respondents were contacted between 12 March 2014 to 21 March 2014, at varying 
times 
of day and night, including a weekend, to capture as many respondents as possible. 
 
The total number of telephone discussions that took place were: 
 12 March ‐ 3 respondents 
 14 March – 1 (this includes a further 1 new respondent) 
 16 March – 2 respondents 
 17 March – 1 respondent 
 21 March – 1 respondent 
 
A total of eight discussions with existing respondents took place; one of these respondents had 
completed two forms from the same household, taking the total number of respondents to the 2013 
HNS down to ten respondents. 
 
Two further respondents had not provided contact details so we were unable to make contact with 
them. One new respondent was obtained whilst completing this supplementary process, taking the 
total number of respondents overall to eleven. 
 
1.3 Review of Questions and Responses 

 
1.3.1 Are you interested in applying for an affordable rental property in Hensall in March 

2015? 
 

Respondents were advised that 6 no. new homes (4 no. 2‐beds and 2 no. 3‐beds) could be 
potentially be available for occupation in Hensall by March 2015. These would not be available for 
purchase on the open market, as firstly the site is a rural exception site so purchasing a property 
outright is restricted, but the homes would be managed by a Housing Association and only be 
available for affordable rent, as opposed to shared ownership. Respondents were given an 
indication 
of what a typical monthly affordable rent for a 2‐bed house (£410 pcm) and 3‐bed house (£475) 
would be. 
 
 
 

 7 respondents would be very interested in one of these affordable rented homes in the 
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proposed timescales 
 2 respondents would not be interested in the houses as they were both existing 
homeowners 
 2 respondents no response ‐ however we know that one of these respondents would 
prefer to rent a property from a HA given their tenure preference provided on the 2013 HNS 
form 
 

1.3.2 Can you afford to buy a house on the open market? 
 

Respondents were asked if they could afford to buy a house on the open market. 
 

 7 respondents could not afford to buy a house on the open market, either due to 
existing 

house prices or lack of available funds 
 2 respondents were existing home owners and not keen to become renters 
 2 respondents no response 
 

1.3.3 Do you know anyone else with a housing need and has a local connection to 
Hensall? 
 

A further respondent was identified, in addition to the ten original respondents (as one household 
completed a form twice); this takes the total number of respondents to the 2013 HNS and 2014 
follow up process to eleven. 
 
1.3.4 Would you be happy for your responses to be shared with the Parish Council? 

 
All respondents were asked if their responses to this follow up process could be shared with the 
Parish Council. All respondents said yes, a summary of the responses received is provided below: 
 
“I would be very interested in renting one of these properties. I currently live at home with my 
parents and am looking to move in these timescales.” 
 
We currently live in a privately rented property, paying £650 pcm, we would ideally like to buy but 
there is nothing in Hensall we can afford. We would be very interested in renting one of these 
properties as it’s a lot less rent than we are paying now. We want to stay in Hensall as my partner 
grew up here and it’s a nice place.” 
 
“I’d be very interested in a 3‐bed house, currently renting in the private sector outside the area. 
Family are in Hensall and my child will go to Hensall Primary School.” 
 
“I am not interested in the proposed new homes for rent as I am a current home owner.” 
 
“I currently live locally with my parents, I can’t afford to buy, and everything locally is too expensive. 
My sister had to move to Pontefract, as there was no suitable affordable housing locally; I am very 
keen to stay in Hensall.” 
 
“Yes I am very interested in these affordable houses in the village, as I want my child to go to the 
local school. I rent privately at the moment, but keen to find something cheaper to rent as I can’t 
afford to buy, so renting is the preferred option. The timescales are perfect”. 
 
“I am very interested in one of these properties.” 

Emma Whittles, Rural Housing Enabler ‐ Selby, 25/3/2014 
1.4 Conclusion 

 
A total of eleven respondents have been identified by the Hensall 2013 HNS and 2014 follow up 
process. This includes an additional respondent, who completed a questionnaire over the 
telephone 
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in March 2014, in addition to the ten original respondents who completed the 2013 questionnaires. 
 
Of the eleven respondents, seven are very interested in an affordable rented home in March 2015 
at 
the proposed development on Weeland Road, Hensall. Given this significant interest in the scheme 
for affordable rent, we feel a planning application for the proposed development of 6 no. affordable 
rented homes – 4 no. 2‐beds and 2 no. 3‐beds would obtain sufficient local support to be occupied 
by those with both a housing need and local connection to Hensall. 
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Report Reference Number: 2014/0573/FUL       Agenda Item No: 5.5   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 September 2014 
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/84/117J/PA 
2014/0573/FUL 

PARISH: Bilbrough Parish Council 

APPLICANT: 
 

WAZ 
Developments Ltd 

VALID DATE: 
 
EXPIRY DATE: 

13 June 2014 
 
8 August 2014 
 

PROPOSAL: 
 

Section 73 application for the variation of condition 13 (approved 
plans) of approval 2013/0698/FUL for the erection of 3no. 
residential dwellings following demolition of the existing dwelling 
 

LOCATION: Ravenscroft 
15 Back Lane 
Bilbrough 

 
This application has been brought before Planning Committee as it relates to amendments 
to a scheme which was previously approved at Planning Committee. 
 
Summary:  
 
Having taken into account the policy context and comments received, it is considered that 
the variation of condition 13 (approved drawings) of approval 2013/0698/FUL would be 
acceptable with respect to the impacts on the Green Belt and character of the area, 
residential amenity, highway safety and t rees and as such the proposals accord with 
Policy.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.15 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 

87



 
1.1.1 The site is located within the defined development limits of Bilbrough in an ar ea 

washed over by Green Belt.  The Bilbrough Conservation Area adjoins the southern 
boundary of the site.     

 
1.1.2 The site previously contained a detached dwelling which has now been demolished.    
 
1.1.3 The site contains an existing vehicular access to the north eastern corner of the 

site.   
 
1.1.4 There are a number of trees within the site that are protected by Tree Preservation 

Order reference 12/2003.   
 
1.1.5 The boundary treatment along the frontage of the site contains shrubs and mature 

trees, the remaining boundaries are made up from wooden panelled fencing.   
 
1.2. The Proposal  
 
1.2.1 The application seeks a variation of condition 13 (approved drawings) of approval 

2013/0698/FUL which was for the erection of 3 r esidential dwellings following 
demolition of the existing dwellings.   

 
1.2.2 The variation of the drawings condition would result in the following changes to the 

scheme: 
 
Plot 1 
Minor alterations to the window arrangement on the front, side and rear elevations. 
Moving the integral double garage and first floor above 3.3m forward (set back from 
the main frontage by 1.5m). 
Altering the rear sun room from 4m x 4.6m approved to measure 4.3m x 6m. 
Insertion of velux windows to rear roof slope.  
 
Plot 2 
Minor alterations to the window arrangement on the front, side and rear elevations. 
Reducing the width of the front gable.  
Increasing the depth of the property by 1.6m to the rear of the integral garage and 
2.5m to the rear of the kitchen over two storeys. 
Increasing the width of the sunroom by 0.4m. 
Insertion of velux windows to rear roof slope.  
 
Plot 3 
Minor alterations to the window arrangement on the front, side and rear elevations. 
Integral garage altered from being on right hand side of dwelling to the left. 
Width of the dwelling reduced by 1.55m. 
The depth of the dwelling increased by 1m. 
The rear kitchen/dining area increased in width by 0.25m but reduced to single 
storey from two storey. 
Insertion of velux windows to rear roof slope. 
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1.2.3 The proposed materials of construction would be as per the original approval, being 

red brickwork with concrete pantiles to the roof. 
 
1.2.4 Vehicular access would be taken from the existing access point as per the original 

approval. 
 
1.2.5 The layout plan shows that the proposals would retain the protected trees within the 

site as per the original approval. 
 
1.3 Planning History 
 
1.3.1 A tree application (2009/0001/TPO) for proposed works to tree T2 under TPO 

12/2003 was approved.  
 
1.3.2 A full application (2012/0080/FUL) for the erection of a dw elling, following 

demolition of a s hed/greenhouse was approved. 
 

1.3.3 A tree application (2012/0568/TPO) for consent to carry out works including 
cleaning out, crossing branches and checking of wounds, crown lifting, crown 
thinning, crown reduction, reshaping and felling to 9 trees within TPO 12/2003 was 
approved.  

 
1.3.4 A full application (2013/0087/FUL) for the erection of 5 r esidential dwellings 

following the demolition of the existing dwelling was withdrawn.  
 
1.3.5 A full application (2013/0698/FUL) for the erection of 3 dwellings following 

demolition of the existing dwelling was approved at Planning Committee on 6  
November 2013. 

 
1.3.6 An application (2014/0262/FUL) for the variation of condition 2 (submission of 

sample materials) and condition 13 ( approved plans) to allow minor changes to 
fenestration details, alteration to Plot 1 extension and amendment to positioning of 
Plot 3 o f approval 2013/0698/FUL for erection of 3 residential dwellings following 
the demolition of the existing dwelling was withdrawn. 

 
1.3.7 A discharge of conditions application (2014/0387/DPC) for the discharge of 

condition 2 (materials) and 9 (drainage) of approval 2013/0698/FUL (8/84/117F/PA) 
for the erection of 3 r esidential dwellings following the demolition of the existing 
dwelling was approved.   

 
1.4 Consultations 
 
1.4.1 Bilbrough Parish Council  

The Parish recognises that the developers have gone some way to meeting the 
objections presented by the Council and residents but there still remain concerns 
listed below. 
 
Plot 1 
The Council has identified that although a staircase has not been included at this 
stage that provision has been made for this to be accommodated sometime in the 
future.  We note that the Permitted Development Rights have been removed.  The 
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Council therefore understands that should development into the roof space be 
considered in the future that this would need planning approval with full 
consultation.  If this is not the case then the Council objects. 
 
The Committee noted that on the original plans there was only one w indow 
proposed on the west elevation now there are 3 and a door.  The upstairs window 
poses a particular issue for the house adjoining this property.  The Council would 
want a clear undertaking that if the frosted glass on any elevation is broken to any 
of the properties, it is replaced by like glass (frosted). 
 
The highways requirement for a 6 m etre turning circle requires the house to be 
shortened or moved 1 metre back. 
 
Plot 2 
As with Plot 1, the Council has identified that although a s taircase has not been 
included at this stage that provision has been made for this to be accommodated 
sometime in the future.  As before, we note that the Permitted Development Rights 
have been removed. The Council therefore understands that should development 
into the roof space be considered in the future that this would need planning 
approval with full consultation. If this is not the case then the Council objects. 
 
It is also noted that the attic windows on the south facing roof are shown on the plan 
as Velux but they are described in the DPP report as Dormer.  Clarification is 
required. If these are to be Dormer windows then the Council strongly objects. 
 
Reason: This represents a significant change to the original plan of the house; there 
is no pr ecedent in this part of the village and would alter the amenity for others; 
overlooking other gardens. 
 
Plot 3 
The committee recognises that there is a significant reduction in the footprint of the 
house. 
 
As with Plot 2, 4 Dormer windows are described in the DPP report but are shown on 
the plan a Velux. Again, clarification is required. If Dormers are to be installed then 
the Council strongly objects. Reason as for Plot 2. 
 
As with Plot 1, the Council would also want a clear undertaking that if the frosted 
glass on any elevation is broken it is replaced by like glass (frosted). 
 
On the east elevation there were no windows originally planned. Now there are 4. 
The bathroom glass on this side must remain obscure glass, replacement with clear 
glass and bl inds will not be acceptable and the Council will require assurance of 
this. 
 
The Council, however, does object to the placing of an attic window on t his 
elevation (east) as it clearly overlooks the adjoining property. There are already 2 
Velux windows to this room. 

 
1.4.2 NYCC Highways  

There are no objections to the amended floor plans and elevations, however the 
plans do not show the necessary amendments I requested to the site plan.  I have 
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however been consulted on a revised site plan. The revised plan does address my 
previous concerns and therefore subject to the revised site plan being submitted no 
objections are raised and I would recommend that conditions are applied. 
 

1.4.3 Yorkshire Water Services Ltd  
Have no comments to make with regards to the variation of Condition 13.  Drainage 
proposals have recently been ag reed in Yorkshire Water’s letter dated 17 June 
2014 under planning reference 2014/0387/DPC.   

 
1.4.4 Ainsty (2008) Internal Drainage Board   

The site of the above development lies outside of the Drainage Board's area. It is 
not considered that the proposal will have a material impact on the Board's 
operations and therefore the Board has no further comment to make. 

 
1.4.5 Lead Officer – Environmental Health 

No objections. 
 
1.5  Publicity 

 
1.5.1 Immediate neighbours have been consulted by letter, a site notice has been posted 

and the application was advertised in the local newspaper.  7 letters of objection 
were received to the plans submitted and the issues raised can be summarised as 
follows (To clarify the following summary is from the objection letter and is not the 
opinion of the case officer): 

 
• The many amendments articulated in the plans are not minor and l awfully 

cannot fall for consideration under a Section 73 application. 
• In relation to Plot 1 t he entire building is to be m oved further into the back 

garden, the initial approval had the rear building line of the two storey element in 
line with the single storey dining area of the neighbouring property. The effect 
would further encroach and result in unnecessary overbearing influence.  The 
plot should not extend beyond that which was originally approved. 

• Object to the first floor bathroom window facing neighbouring property, if 
obscure the glass can be replaced by clear at any time.  

• Property on Cat Lane had a bathroom window disallowed in the side elevation 
as it overlooked an existing dwelling window.  

• Object to downstairs utility door on west side which impacts on privacy. 
• The net increase is disproportionate to the original approval.  
• Request that no further development allowed in this area and a condition is 

imposed to avoid further scope to creep leading to a greater footprint. 
• The increase in Plot 2 is disproportionate to the original approval and pushing 

the plot back again impacts on the building line and makes it more overbearing. 
• Plot 3 i s currently being built without the agreed amendments of the Planning 

department. 
• Agree with the highways report regarding the turning circles for vehicles, 

however this should not be a pr ecursor to allow further pushback of build into 
the garden areas. If more space is required for vehicles the property sizes 
should decrease. 

• Continue to be concerned regarding surface water drainage. 
• More windows and doors have been added to all properties which will overlook 

neighbouring properties, particularly those on t he roof and have a neg ative 
impact on amenity.  
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• If dormers are added this will make the properties three storey. 
• If access is changed will result in parking problems on street.  
• Plot 2 now includes an annexe which effectively increases the number of 

households from 3 to 4.  
• Continue to have concerns regarding the root protection areas.  

 
Following the receipt of amended plans 2 letters of objection were received raising 
the following issues: 
 
• Object to the upstairs west gable window on Plot 1. 
• Upstairs en-suite bathroom window impacts on privacy issues looking down onto 

neighbouring kitchen, dining areas, downstairs bathroom windows as well as 
upstairs bathroom of neighbouring property. 

• Not comfortable that utility door remains on the west side and is not in keeping 
with eastern exits of properties at numbers 17, 19 and 21, however do 
acknowledge that the recently constructed fencing restores some, but not all, 
elements of privacy at that level. 

• In respect of Plot 1 support the reduction in size and placing of rear sun room at 
a central position, the avoidance of the squaring off at the front and t he re-
alignment of the rear elevation of the main building to neighbouring dining room. 

• Understand that plans currently passed condition future permitted development 
and request that this condition remains in place. 

• Note that no amended plans in respect of Plots 2 and 3 so previous comments 
remain.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
 The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP3  Green Belt 
Policy SP4  Management of Residential Development in Settlements  
Policy SP8  Housing Mix  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment  
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Policy SP19   Design Quality  
 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and t he surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and t hat we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.4 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 
 Policy ENV1: Control of Development   
 Policy ENV25: Control of Development in Conservation Areas 
 Policy T1:   Development in relation to the Highway Network 
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 Policy T2:   Access to Roads 
 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Other Policies/Guidance 
 
 Bilbrough Village Design Statement 
 
 
2.7  Background 
 
2.7.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.7.2 The planning application seeks to vary Condition 13 (approved plans) which was 

attached to planning consent reference 2013/0698/FUL which was approved on 7 
November 2013.   

 
2.7.3 The NPPG states that an appl ication can be made under section 73 of the Town 

and Country Planning Act 1990 to vary or remove conditions associated with a 
planning permission.  One of the uses of a section 73 application is to seek a minor 
material amendment, where there is a relevant condition that can be varied.  It goes 
on to confirm that there is no statutory definition of a ‘minor material amendment’ 
but it is likely to include any amendment where its scale and/or nature results in a 
development which is not substantially different from the one which has been 
approved. 
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 Assessment 
 

Having had regard to the above and in assessing the proposals it is considered that 
the key considerations are: 

 
1. Design and impact on the Green Belt and character of the area 
2. Impact on trees 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 

 
2.8 Design and Impact on the Green Belt and Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.  With respect to the impacts on the Green 
Belt consideration should be g iven to Policies SP2 and SP3 of the Core Strategy 
and the NPPF. 

 
2.8.2 The application site adjoins the Bilbrough Conservation Area and as such regard 

shall be given to S72 (1) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which states that with respect to any buildings or other land in a 
conservation area, of any powers under any of the provisions mentioned in 
subsection (2), special attention shall be p aid to the desirability of preserving or 
enhancing the character or appearance of the conservation area.  In addition Policy 
ENV25 of the Local Plan relates to proposals impacting on conservation areas.  

 
2.8.3  The original planning permission assessed the proposals with respect to their 

impact on the Green Belt and the character of the area and established that the 
proposals were acceptable with respect to the layout, appearance and scale. 

 
2.8.4 The proposed application now increases the size of Plots 1 and  2, however still 

retains the general appearance within the streetscene through retaining the mature 
trees, having the driveway to the frontage and through the materials, roof design 
and fenestration being largely the same as that originally approved.  Whilst Plots 1 
and 2 h ave increased in scale from that approved, the overall bulk, scale and 
massing is not considered to be substantially different to that approved and would 
therefore not be considered to have a s ignificant impact on the character or 
appearance of the area or the visual amenities of the Green Belt.  It should however 
be noted that the applicants have been advised that this is likely to be the maximum 
by which the properties would be permitted to increase under this permission so as 
to ensure that the character of the area is retained and the plots are not 
overdeveloped.  I n addition it could be conditioned that permitted development 
rights be removed.   

 
2.8.5 With respect to Plot 3 it is noted that this dwelling would be reduced in width and the 

two storey element to the rear would be reduced to single storey which is 
considered appropriate. 

 
2.8.6 The application site is not within the conservation area, however does adjoin it, and 

having taken into account the impacts on the character of the conservation area it is 
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considered that the proposed layout and open spaces retained within the site would 
ensure that the proposals would not significantly impact on the conservation area 
itself.   

 
2.8.7 Having taken all of these issues into account it is considered that the proposals 

would not be substantially different to that approved so as to warrant refusal.  I n 
addition it and would respect the character of the area and would not detract from 
the form and character of the settlement and the visual amenities or openness of 
the Green Belt and therefore accords with Policies ENV1(1) and (4) of the Selby 
District Local Plan, Core Strategy Policies SP4, SP18 and SP19 and the NPPF.   

 
2.9 Impact on Protected Trees 
 
2.9.1 Policies ENV1(5) of the Local Plan and SP19 of the Core Strategy relate to design 

and in particular landscaping.   
 
2.9.2 The application site contains a number of protected trees under TPO 12/2003 which 

are to be retained as part of the proposals and the appropriate root protection areas 
are shown on the layout plan submitted.  The proposals would retain the 
appropriate separation distances from protected trees so as to ensure that they 
continue to be protected in accordance with the original approval.    

 
2.9.3 Having taken the above into account it is considered that the proposals would be 

acceptable with respect to impact on protected trees in accordance with policies 
ENV1(4) of the Local Plan and Core Strategy Policy SP19.   

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1  Policies SP15, SP16 and S P19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.10.2 It is noted that the drainage bodies have raised no objections to the proposals given 

that 3 dwellings have already been approved with adequate drainage proposals 
submitted and agreed.  

 
2.10.3 Having taken this into account the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.   

 
2.11 Highway Issues 
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2) of 

the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 34, 
35 and 39 of the NPPF. 

 
2.11.2 The comments of the objectors and the Highway Officer are noted and the amended 

plan referred to by NYCC Highways has been submitted and as such they have no 
objections.  The proposed development would be served via the existing driveway 
entrance with space within the site for turning and parking for each property as per 
the original approval.  It has therefore already been established that the access can 
serve the three dwellings approved.        
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 2.11.3 Having had r egard to these factors it is therefore considered that the scheme 
accords with Policies ENV1(2) of the Selby District Local Plan, Policy SP19 of the 
Core Strategy and paragraphs 34, 35 and 39 of the NPPF. 

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by Policy ENV1(1) of the Local Plan, Policy SP19 of 
the Core Strategy and Paragraph 200 of the NPPF. 

 
2.12.2 The height of the properties remains as per the original approval and t he small 

additions to the properties are set away from other residential properties so as to 
ensure that there would be no significant impact on neighbouring residents through 
overshadowing or creating an oppressive outlook.  It is noted that a number of non-
habitable room windows have been i nserted on t he side elevations, however the 
majority of these are shown to be obs cure glazed and t his can be s ecured by 
appropriate condition to ensure that this remains the case in perpetuity so as to 
ensure that no detriment is caused through overlooking.  N on obscure windows 
inserted at ground floor level would be adeq uately screened by the boundary 
treatments which have already been i nstalled so as to ensure no detriment is 
caused through overlooking. 

 
2.12.3 Comments from neighbouring properties have been noted with respect to the 

positioning of Plot 1 a nd this has therefore been amended to reflect the position 
originally approved which was considered acceptable with respect to the impacts on 
residential amenity.  

 
2.12.4Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
ENV1(1) of the Local Plan and the NPPF.   

 
2.13 Other Issues 
 
2.13.1 Objectors and the Parish have made comments with respect to dormer windows 

being incorporated, however the plans show that these are velux windows and the 
agent has confirmed that they are velux windows not dormers as stated in the 
supporting statement.   
 

2.13.2 In response to comments from the Parish regarding the use of the second floor, it 
should be clarified that no subsequent planning application would be required for 
internal alterations should this space be us ed as accommodation rather than 
storage.   

 
2.14 Conclusion  
 
2.14.1 Having taken into account the policy context and comments received, it is 

considered that the variation of condition 13 ( approved drawings) of approval 
2013/0698/FUL would be acceptable with respect to the impacts on the Green Belt 
and character of the area, residential amenity, highway safety and trees and a s 
such the proposals accord with Policy.   

 
2.15  Recommendation  

97



 
This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be 

commenced no later than 7 November 2016. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The proposed development shall be constructed from Brookmills Blend brick 
for Plots 1 and 3 and Knebworth Red Multi for Plot 2 with double concrete 
pantiles to the roof unless otherwise approved in writing by the Local 
Planning Authority. 

  
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character and appearance of the area to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

03. The proposed access to the site shall not be br ought into use until the 
access(es) to the site have been set out and constructed in accordance with 
the published Specification of the Highway Authority and t he following 
requirements: 

 
i) The crossing of the highway verge and/or footway shall be constructed 

in accordance with the approved details and/or Standard Detail number 
E6c. 

ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be able 
to swing over the existing or proposed highway. 

iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE:   
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out.  The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to ensure 
a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

98



 
04. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 39m measured 
along both channel lines of the major road (Back Lane) from a poi nt 
measured 2m down the centre line of the access road. The eye height shall 
be 1.05m. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE: 
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Local Plan and in the 
interests of road safety. 

 
05. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved are 
available for use unless otherwise approved in writing by the Local Planning 
Authority.  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 

06. Notwithstanding the provisions of the Town and C ountry Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to ensure 
the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and t he general amenity the 
development. 

 
07. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and Green Belt is protected in the interests of visual amenity and residential 
amenity having had regard to Policies ENV1 of the Selby District Local Plan 
and SP19 of the Core Strategy. 
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08. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
 

Reason:   
In the interest of satisfactory and sustainable drainage. 
 

09. The proposed means of disposal of foul and s urface water drainage, 
including details of any balancing works and off-site works, shall be carried 
out in accordance with the drawing entitled Proposed Drainage Plans dated 
16/04/2014 that was prepared by DPP One Ltd and submitted as part of 
application 2014/0387/DPC. 

 
Reason:  
To ensure that the development can be properly drained. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no  
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 

 
11. The development shall be carried out in complete accordance with the 

mitigation measures set out in the Ecology Survey Report by John Drewett 
Ecology Ltd dated 26 July 2012. 

 
Reason:  
In the interests of nature conservation in accordance with Policy ENV1(5)  of 
the Selby District Local Plan and the NPPF. 
 

12. The development shall be c arried out in complete accordance with the 
recommendations set out in the Tree Report by Church Hill Trees and 
Landscapes dated 2 November 2012.  The driveways shall be installed using 
a no-dig construction technique in line with Arboricultural Advisory and 
Information Service Practice Note APN12, ideally using a porous surface (e.g 
cellular system and geogrid) and the removal of the existing drive shall be to 
sub base area only, unless otherwise agreed in writing by the Local Planning 
Authority.  

 
Reason: 
In the interest of ensuring that the trees on site are protected. 

 
13. The proposed windows and doors shown with an asterisk on the submitted 

plans shall be fitted with obscure glazing and shall be r etained as such 
throughout the lifetime of the development, unless otherwise approved in 
writing by the Local Planning Authority. 

 
Reason: 
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In the interest of the amenity of neighbouring occupiers had regard to Policy 
ENV1 of the Selby District Local Plan and the NPPF. 

 
14. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Location Plan          01 
Proposed Site Plan (Amended 15.8.14)     02 
Plot 1 House Type Ground Floor Plan (Amended 15.8.14)  12 
Plot 1 House Type First Floor Plan (Amended 15.8.14)  13 
Plot 1 House Type Plans and Elevations (Amended 15.8.14)  06 
Plot 2 House Type Ground Floor Plan (Amended 15.8.14)  04 
Plot 2 House Type First Floor Plan (Amended 15.8.14)  14 
Plot 2 House Type Plans and Elevations  (Amended 15.8.14)  07 
Plot 3 Approved and Proposed Layout     03  
Plot 3 House Type Ground Floor Plan     09 
Plot 3 House Type First Floor Plan     10 
Plot 3 House Type Attic Space Plan     11 
Plot 3 House Type Plans and Elevations     08  
 

  Reason: 
  For the avoidance of doubt 

 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
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5. Background Documents 

 
5.1 Planning Application file reference 2014/0573/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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