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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 10 DECEMBER 2014 
 Time: 4.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 12 November 2014 (pages 1 to 5 attached). 
 

 
 

http://www.selby.gov.uk/
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5. Application by National Grid Carbon Limited for an Order Granting 
Development Consent for the Yorkshire & Humber Carbon 
Capture and Storage (CCS) Cross County Pipeline 

 
To consider the report from the Planning Officer (pages 8 to 55 
attached). 

 
6.  Planning Applications Received  

 
6.1      2014/0741/COU – Action For Care Ltd, The Lodge, 10 Westfield Lane, 

South Milford (pages 56 to 69 attached). 
 
6.2     2014/0917/FUL – The Dormers, Poole Lane, Burton Salmon (pages 70 

to 87 attached). 
 
6.3      2014/0587/OUT– Fairview Farm, Main Road, Burn (pages 88 to 104 

attached). 
 
6.4 2014/0895/FUL - Fenton Dene Farm, Fenton Lane, Sherburn In Elmet 

(pages 105 to 119 attached). 
 
6.5 2014/0984/FUL - Land Adjacent To Larth House, Selby Road, Whitley 

(pages 120 to 136 attached). 
 
6.6 2014/1115/COU – JD Wetherspoon, The Giant Bellflower, 47A 

Gowthorpe, Selby (pages 137 to 143 attached). 
 
6.7 2014/1046/ADV - Doncaster Road, Brayton, Selby (pages 144 to 153 

attached). 
 
6.8 2014/1048/ADV - Bawtry Road, Selby (pages 154 to 163 attached). 
 
6.9 2014/1049/ADV - Roundabout between Thorpe Willoughby & 

Hambleton, Leeds Road, Thorpe Willoughby, Selby (pages 164 to 173 
attached). 

 
6.10 2014/1050/ADV - York Road, Barlby, Selby (pages 174 to 183 

attached). 
 
6.11 2014/1051/ADV - Selby Bypass, Selby (pages 184 to 193 attached). 
 
6.12 2014/1052/ADV - Barlby Road, Barlby (pages 194 to 203 attached). 
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6.13 2014/1097/ADV - Roundabout at A162/ Ferrybridge and Low Street, 
Old Great North Road, Brotherton, Knottingley (pages 204 to 212 
attached). 

 
 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
7 January 2015 

11 February 2015 
11 March 2015 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact, prior to the start of the meeting, Glenn Shelley – Democratic 
Services Manager on 01757 292007 or gshelley@selby.gov.co.uk.  Any 
recording must be conducted openly and not in secret.   
 

mailto:pmann@selby.gov.uk
mailto:gshelley@selby.gov.co.uk


 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 12 November 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs D Davies, D 
Mackay, Mrs E Metcalfe, C Pearson, D Peart, I 
Reynolds, and S Shaw-Wright.  

 
Apologies for Absence: None 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Louise 

Milnes – Planning Officer, Calum Rowley – 
Planning Officer, Ruth Hardingham – Planning 
Officer, Kelly Hamblin – Senior Solicitor and 
Palbinder Mann – Democratic Service Officer.  

 
Public: 20 
 
Press: 0 
 

17. DISCLOSURES OF INTEREST 
 

There were no declarations of interest. 
 

18. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
Planning Code of Practice for Councillors 
 
The Chair informed the Committee the new Code of Practice for Councillors and 
Officers dealing with planning matters was now in effect after being agreed by Council. 
It was explained that the new Code of Practice covered all aspects of planning matters 
from dealing with applications to procedures at Planning Committee. A copy of the 
new Code of Practice was provided to all members of the Committee. The Chair 
added that if anyone had any queries concerning the Code of Practice they should 
contact the Monitoring Officer in the first instance.  
 
Legal Challenge to the Core Strategy 
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The Chair explained that further to the High Court challenge launched by Samuel 
Smiths Old Brewery Trust to the Selby District Core Strategy, a judgement had been 
hand down on Monday 27 October, which dismissed the case. It was explained that 
the Core Strategy therefore carried the full weight of an adopted development plan. 
The Committee were informed that Samuel Smiths Old Brewery Trust had made a 
written application to the trial judge for permission to appeal, which was currently 
under consideration.  
 
The Syacamores, Sutton Lane, Byram 
 
The Chair reported that the above appeal decision in respect of the above planning 
application was issued on 6 November 2014. The appeal had been recovered by the 
Secretary of State.  
 
It was explained that the Inspector had recommended that the appeal be allowed and 
planning permission granted for a temporary period of three years. The Committee 
were informed that the Secretary of State had disagreed with the Inspector’s 
conclusions and recommendations and had dismissed the appeal.  
 
The Committee were informed however that the Secretary of State had disagreed with 
the Inspector’s conclusions and recommendation and had dismissed the appeal.  
 
The Chair explained that the Inspector had also recommended that a full award of 
costs be allowed against the Council on the grounds that the Council had not provided 
adequate evidence to justify the refusal. However, the Secretary of State disagreed 
with the Inspector’s conclusions and rejected her recommendation for the reason that 
the balancing exercise to be carried out by the planning decision maker is one of 
judgement and therefore the Council was entitled to refuse planning permission 
notwithstanding the advice from their officers. The Secretary of State therefore refused 
the application for costs.  
 
RESOLVED: 

To note the Chairman’s Address  
 

19. MINUTES  
 
The Committee considered the minutes from the last meeting held on 8 October 2014. 

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee on 8 
October 2014, and they be signed by the Chair. 

 
20. PLANNING APPLICATIONS RECEIVED 
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20.1 
 
 

 
 
 
 

 
The Planning Officer presented an application that had been brought before Planning 
Committee due to the number of objections received.  I t was explained that the 
proposed scheme was for the erection of one detached dwelling following demolition 
of the existing building on the site. 
 
The Planning Officer explained that the proposal was considered to be acceptable in 
respect of matters of acknowledged importance such as climate change, flood risk, 
drainage, affordable housing, impact on residential amenity, highway safety, and 
protected species and it was considered that an appropriate detailed design could be 
achieved at reserved matters stage.  

 
The Committee were informed that the proposal accorded with the development plan.  
Furthermore it was considered that the proposal accorded with the requirements of 
paragraph 14 o f the National Planning Policy Framework (NPPF) as well as the 
overarching aims and objectives of the NPPF. 

 
Within the officer update note, a further objection was outlined which had bee n 
received since the publication of the report. The Planning Officer stated that the issues 
raised in the representation had already been addressed in the detailed assessment of 
the scheme contained within the report. The Planning Officer informed the Committee 
that since the publication of the report, the property had been accepted onto the 
Council’s Community Asset Register therefore if the building was offered for sale, then 
there would be a period of six months for residents to prepare a bid. The Planning 
Officer added that the applicant had stated that they would be appealing this decision.  

 
Rachel Flounders, agent for the objectors, spoke in objection to the application. 
 
Reverend Canon Susan Sheriff, applicant spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to delegation being given to 
officers to complete the Section 106 Agreement to secure the 
Affordable Housing contribution and subject to the conditions set 
out at section 2.20 of the report.   
 

20.2 
 
 
 
 
 

 

Application:  2014/0619/OUT 
Location:  St Aidan’s Church, St Aidan’s Walk  
Proposal  Outline application with all matters reserved for 

demolition of existing building and erection of a 
three bedroom detached dwelling with integral 
garage 
 

Application:  2014/0187/FUL  
Location:  Brockadale Alpaca Stud, Jackson Lane, 

Wentbridge 
Proposal  Siting of timber cabin for a rural worker 
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The Planning Officer presented an application that had been brought before the 
Planning Committee due to it being a departure from the Development Plan and as the 
application had received more than 10 representations to which the recommendation 
was contrary to. 
 
It was explained that the proposal was for permission for the siting of a t imber cabin 
for use as a dwelling for an essential rural worker in connection with alpaca breeding, 
rare poultry breeding, charcoal production and dog  breeding enterprise at the 
Brockadale Alpaca Stud.   
 
The Planning Officer explained that the circumstances put forward by the applicant 
had been assessed by the Council’s Agricultural Consultants, who had concluded that 
in considering all the relevant evidence, it was their opinion that there is the need for 
one permanent agricultural worker to live on site and had suggested that permission 
for a temporary dwelling be g ranted in association with the business, to allow the 
business to prove itself.  

 
The Planning Officer stated that it was considered that on balance the harm to the 
Green Belt and any other harm was outweighed by the essential need for a r ural 
worker to live permanently at, or, near the site.   
 
Within the officer update note, a consultation response from Natural England was 
outlined.  
 
Janet Burgwin on behalf of the agent spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 3.0 of the report. 

 
20.3 

 
 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee at the request of the Ward Councillor, Councillor Sue Ryder, who 
had requested the application be heard at Planning Committee on the grounds that the 
application “should be considered under very special circumstances due to the 
concerns of the owners” and that “the stallions need to be segregated for their own 
safety and the safety of the public”. 
 
The Planning Officer stated that the applicant was seeking a c hange in use of 
agricultural land to an extension of the Little Oakes Donkey Sanctuary and the 
replacement of the existing stables with four new stables, a t reatment room and a 
segregation yard.  
 
 

Application:  2014/0912/COU 
Location:  Little Oakes Donkey Sanctuary, Cobcroft Lane, 

Cridling Stubbs 
Proposal  Change of use of agricultural land to extension of 

Little Oaks Donkey Sanctuary including segregation 
yard/stables  
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The Committee were informed that the applicant had put forward a case in order to 
seek to demonstrate that very special circumstances existed to support why the 
proposal should be approved within the Green Belt. The Planning Officer explained 
that it was considered that case outlined in the supporting evidence submitted was not 
sufficient to outweigh the harm to the Green Belt, by reason of inappropriateness, and 
therefore it was considered that the proposal failed to accord with Policy SP3B of the 
Core Strategy and the advice contained within the NPPF. 
 
A proposal was proposed and seconded to approve the application. The reasons 
given for this were that there were very special circumstances and case put forward by 
the applicant to look after the donkeys was based on the needs of health and safety 
and animal welfare and this outweighed the harm to the Green Belt. As a result of this, 
it was stated that the proposal was in accordance with Policy SP3B of the Core 
Strategy and the NPPF.  
 
The reasons put forward for approval also stated that the proposal was not considered 
to have a detrimental impact on the character and form of the open countryside, 
residential amenity, and was acceptable in terms of flood risk, drainage, nature 
conservation and highway safety and was in accord with Policies ENV1, RT9, RT10 
and T1 of the Selby District Local Plan and Policies SP1, SP2, SP19(a) and (b) of the 
Core Strategy Local Plan.  

 
RESOLVED: 

To APPROVE the application subject to appropriate conditions 
being drawn up by the Planning Officer.  

 
  The Chair closed the meeting at 5.09pm. 
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Items for Planning Committee  
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Ref Site Address Description Officer Page 

2014/0741/COU Action For Care Ltd, The 
Lodge, 10 Westfield 
Lane, South Milford 

Change of use from C3(b)(6 residents) to 
C2 (8 residents), alterations to garage to 
form 2 bedrooms and extension to 
garage to form internal link to house 

RUHA 56 

2014/0917/FUL The Dormers, Poole 
Lane, Burton Salmon 

Proposed erection of a t hree bedroom 
property with integral garage 

RUHA 70 

2014/0587/OUT Fairview Farm, Main 
Road, Burn 

Outline application with all matters 
reserved for the erection of a detached 
two storey dwelling and w idening of 
existing access to create a paired 
driveway. 

RUBE 88 

2014/0895/FUL Fenton Dene Farm, 
Fenton Lane, Sherburn 
In Elmet 

Proposed conversion and extension of an 
existing agricultural unit to form a 
residential dwelling and proposed 
extension, with associated landscaping 
and parking provision 

SIEA 105 

2014/0984/FUL Land Adjacent To Larth 
House, Selby Road, 
Whitley 

Proposed substitution of Plot 4 of 
approval 2012/0800/FUL (8/42/177A/PA) 
at Plot 4 

CARO 120 

2014/1115/COU JD Wetherspoon, The 
Giant Bellflower, 47A 
Gowthorpe, Selby 

Section 73 application for the variation of 
condition 7 (beer garden opening hours) 
of approval 2011/1094/COU 
(8/19/172F/PA) for change of use of shop 
to public house 

CARO 137 

2014/1046/ADV Doncaster Road, 
Brayton, Selby 

Advertising consent to display 4no. 
advertising signs on roundabout at 
A63/Doncaster Road Selby 

CARO 144 

2014/1048/ADV Bawtry Road, Selby Advertising consent to display 4no. 
advertising signs on roundabout at 
A63/A1041 (Bawtry Road) Selby 

CARO 154 

2014/1049/ADV Roundabout between 
Thorpe Willoughby & 
Hambleton, Leeds 
Road, Thorpe 
Willoughby, Selby 

Advertising consent to display 3no. 
advertising signs on roundabout at 
A63/Leeds Road 

CARO 164 

2014/1050/ADV York Road, Barlby, 
Selby 

Advertising consent to display 4no. 
advertising signs on (Barlby) roundabout 
at A63/A19 

CARO 174 

2014/1051/ADV Selby Bypass, Selby Advertising consent to display 3no. 
advertising signs on roundabout at 
A63/A19 Selby 

CARO 184 

2014/1052/ADV Barlby Road, Barlby Advertising consent to display 3no. 
advertising signs on roundabout at 
A19/Barlby Road, Selby 

CARO 194 
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Items for Planning Committee  
10 December 2014 

 
Ref Site Address Description Officer Page 

2014/1097/ADV Roundabout at A162/ 
Ferrybridge and Low 
Street, Old Great North 
Road, Brotherton, 
Knottingley 

Advertisement consent to display 3 N o 
advertising signs 

CARO 204 
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Report Reference Number: EN070001      Agenda Item No:  5  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
Title: Application by National Grid Carbon Limited for an Order Granting 
Development Consent for the Yorkshire & Humber Carbon Capture and Storage 
(CCS) Cross County Pipeline. 
 
Summary:  
 
Officers are requesting that members note and agree the contents of the attached Draft 
Local Impact Report relating to the above Nationally Significant Infrastructure Project 
(NSIP). 
 
 
1.  Introduction and background 
 
1.1 National Grid Carbon Limited have submitted an application for an Order Granting 

Development Consent for the Yorkshire & Humber Carbon Capture and S torage 
(CCS) Cross County Pipeline.  The proposal being a p ipeline that will exceed 
16.093 km is defined by the Planning Act 2008 as a ‘ Nationally Significant 
Infrastructure Project’ (NSIP).   Consequently, the application is for a Development 
Consent Order (DCO) and is made to the Planning Inspectorate on behalf of the 
Secretary of State. The planning process for dealing with NSIPs was established by 
the Planning Act 2008 (the 2008 Act).  The 2008 Act process, as amended by the 
Localism Act 2011, involves an examination of proposals for such projects relating 
to energy, transport, water, waste and waste water and includes the opportunity for 
people to have their say before a decision is made by the Secretary of State. 

 
1.2 If approval is granted it will be in the form of a Development Consent Order, a form 

of a statutory instrument conferring various rights upon t he applicant.  I t also 
contains a section dealing with ‘requirements’ that are attached in the same way as 
conditions are attached to a c onventional planning permission. The conditions 
would be enforced by the Relevant Planning Authority. 

 
1.3 As part of the procedures set out in the 2008 Act Local Planning Authorities are 

encouraged to submit a ‘Local Impact Report’ (LIR). This report has been prepared 
on behalf of Selby District Council, being the Local Authority within which part of the 
application site lies and North Yorkshire County Council, being the relevant County 
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Council.  The report is in accordance with the advice and requirements set out in 
the Planning Act 2008 and Advice Note One: Local Impact Reports issued by the 
Planning Inspectorate. 

 
1.4 The project in its entirety is known as the ‘Yorkshire and H umber CCS 

Transportation and Storage Project’ and comprises a “Cross County Pipeline and 
sub-sea pipeline for transporting Carbon Dioxide captured from power projects in 
the region to a permanent geological storage site beneath the North Sea.”  The 
Onshore elements consist of a Cross County Pipeline and associated infrastructure 
including Pipeline Internal Gauge (PIG) Traps, a Multi Junction, three block valves, 
a Pumping Station and any necessary interconnecting local pipelines and 
associated works.  

 
1.5  Those elements of the Project that are proposed to be located within the Council’s 

administrative area are: 
 

o Part of the Cross County Pipeline between Camblesforth Multi Junction and 
the River Ouse. 

o Local Pipeline between the White Rose Project at Drax and t he proposed 
Drax PIG Trap Site. 

o Local Pipeline from Drax PIG trap site to Camblesforth Multi junction site. 
o Drax PIG Trap Site. 
o Camblesforth Multi Junction Site. 

 
2. Report  
 
2.1 The Draft Local Impact Report is attached for consideration. Officers are requesting 

that members note and agree the contents of the attached Draft Local Impact 
Report relating to the above NSIP.  The submission date for the Local Impact 
Report is 18th December 2014. The application will be heard at a series of inquiry 
meetings dealing either with specific issues or referred to as ‘open floor’ meetings. 
The draft schedule for these meetings are on 28 January 2015, 29 January 2015 
and 3rd – 5th February 2015. The whole of the examination process is due to be 
completed by Tuesday 19th May 2015. 

 
3.0 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application.  

Attendance at any subsequent inquiry will be met by existing resources. 
 
4. Conclusion 
 
4.1 As stated in the Draft Local Impact Report.  
 
5. Background Documents 

 
5.1 Planning Application file reference EN070001 and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   Attached Draft Local Impact Report.   
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Application by National Grid Carbon Limited for a Development Consent Order 
for the proposed Yorkshire and Humber Carbon Capture and Storage Cross 

County Pipeline Project 
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Planning Inspectorate Reference EN070001 
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Section 1: Introduction 

1.1 The proposal being a pi peline that will exceed 16.093 km is defined by the 
Planning Act 2008 as a ‘Nationally Significant Infrastructure Project’ (NSIP).   
Consequently, the application is for a Development Consent Order (DCO) and 
is made to the Planning Inspectorate on behalf of the Secretary of State. The 
application will be he ard at a s eries of inquiry meetings dealing either with 
specific issues or referred to as ‘open floor’ meetings. The draft schedule for 
the meetings are on 28 January 2015, 29 January 2015 and 3rd – 5th 
February 2015. The whole of the examination process is due to be completed 
by Tuesday 19th May 2015. 

1.2 If approval is granted it will be in the form of a Development Consent Order, a 
form of a statutory instrument conferring various rights upon the applicant.  It 
also contains a s ection dealing with ‘requirements’ that are attached in the 
same way as conditions are attached to a conventional planning permission. 
The conditions would be enforced by the Relevant Planning Authority. 

1.3 As part of the procedures set out in the 2008 Act Local Planning Authorities 
are encouraged to submit a ‘Local Impact Report’ (LIR). This report has been 
prepared on behalf of Selby District Council, being the Local Authority within 
which part of the application site lies and North Yorkshire County Council, 
being the relevant County Council.  T he report is in accordance with the 
advice and requirements set out in the Planning Act 2008 and Advice Note 
One: Local Impact Reports issued by the Planning Inspectorate. 

1.4 The LIR advice note states that the sole definition of a Local Impact Report 
(LIR) given in Section 60(3) of the Act is a ‘Report in writing giving details of 
the likely impact of the proposed development on the authority’s area (or any 
part of that area)’.  The content of the Local Impact Report (LIR) is a matter 
for the local authority concerned as long as it falls within this statutory 
definition.   

1.5 The advice note provides guidance on the topics which may be of assistance, 
however Local Authorities are advised to cover any topics they consider 
relevant to the impact of the proposed development on their area.   

1.6 The Local Impact Report has therefore been written so as to incorporate the 
topic areas suggested in the Advice Note, the subject areas in the 
Environmental Statement, and the obligations and pr oposed requirements 
submitted with the application for Development Control Order.  I t should be 
noted that the report focuses predominantly on the Local Impacts within the 
Selby District Council administrative area, which arise from the associated 
pipelines and above-ground installations.  The impacts of the remainder of the 
project will be c overed within the Local Impact Report by East Riding of 

12



Yorkshire Council given that this part of the development is located within 
their administrative area.   

1.7 This document is intended to fulfil the function of a Local Impact Report and, if 
endorsed by Committee, is to be submitted to the Planning Inspectorate by 
18th December 2014. 

Section 2: The Project 

2.1 The project in its entirety is known as the ‘Yorkshire and H umber CCS 
Transportation and Storage Project’ and comprises a “Cross County Pipeline 
and sub-sea pipeline for transporting Carbon Dioxide captured from power 
projects in the region to a permanent geological storage site beneath the 
North Sea.”  The Onshore elements consist of a Cross County Pipeline and 
associated infrastructure including Pipeline Internal Gauge (PIG) Traps a 
facility to launch and receive PIGs to clean, gauge and inspect the pipeline, a 
Multi Junction a facility to enable local pipelines to connect into the Cross 
County Pipeline (White Rose Project and future connections from other 
regional carbon dioxide emitters) , three block valves, a Pumping Station and 
any necessary interconnecting local pipelines and associated works. 

2.2 The Cross County Pipeline is proposed to have an external diameter of 
610mm, approximately 74 kilometres in length (including local pipelines) and 
designed to accommodate 17 million tonnes of Carbon Dioxide emissions per 
year. 

2.3 Those elements of the Project that are proposed to be l ocated within 
SDC’s/NYCC’s administrative areas are: 

• Part of the Cross County Pipeline between Camblesforth Multi Junction 
and the River Ouse.  

• Local Pipeline between the White Rose Project at Drax and the 
proposed Drax PIG Trap Site.  

• Local Pipeline from Drax PIG trap site to Camblesforth Multi junction 
site.  

• Drax PIG Trap Site 
• Camblesforth Multi Junction Site. 

2.4 The Cross County Pipeline from the Camblesforth Multi junction to SDC’s 
administrative boundary is proposed with a 610mm external diameter and to 
be buried not less than 1.2 metres below ground, not less than 1.7 metres 
below watercourses, not less than 2 metres below main rivers and canals and 
public highways. There will also be temporary construction areas associated 
with the pipeline. 
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2.5 The Local Pipeline between the White Rose Project at Drax and the proposed 
Drax PIG Trap Site is proposed with a 324mm external diameter, to be buried 
not less than 1.2 metres below ground, not less than 1.7 metres below 
watercourses, not less than 2 metres below main rivers and canals and public 
highways and to be approximately 0.5 kilometres in length.  

 
2.6 The Local Pipeline from the proposed Drax PIG trap site to Camblesforth Multi 

junction site is proposed with a 324mm diameter, to be buried not less than 
1.2 metres below ground, not less than 1.7 metres below watercourses, not 
less than 2 metres below main rivers and canals and public highways and to 
be approximately 5-6 kilometres in length.  

 
2.7 The Drax PIG Trap Site as proposed has an area inclusive of access track of 

0.59 hectares and is bound by a 1. 2 metre high post and rail fence.  The 
equipment within the PIG Trap site would be bound by a 2.4 metre high weld 
mesh galvanised finished security fence. The site would consist of an: 

 
• instrument building steel clad or GRP finished in olive green typically 

3.2 metres high with a 6.5 metre turbine and a 4.6 metre high pole 
mounted telecommunications satellite dish attached with photo-voltaic 
roof panels with externally fitted lighting, 

• above ground pipework coated olive green with a hei ght of 1 to 3 
metres,  

• tarmacked internal vehicular access routes,  
• a 2 metre sterile strip, 
• 15 metre landscape planting area, and 
• a temporary construction area. 

 
2.8 The Camblesforth Multi Junction Site as proposed is designed to 

accommodate up to four pipeline connections with the site split into two areas. 
Area A to accommodate one inlet from the White Rose Project and one outlet 
to the Cross County Pipeline.  Area B an outline area for future connection of 
up to three future connections to the Cross County Pipeline. The area 
inclusive of access track is 4.25 hectares and is to be bound by a 1.2 metre 
high post and rail fence.  The equipment within the Multi Junction site would 
be bound by a 2.4 metre high weld mesh galvanised finished security fence 
topped with three strands of barbed wire. The site would consist of an: 

 
• instrument building steel clad or GRP finished in olive green typically 

3.2 metres high with a 6.5 metre turbine and a 4.6 metre high pole 
mounted telecommunications satellite dish attached photo-voltaic roof 
panels with externally fitted lighting,  

• two PIG traps,  

14



• above ground pipework coated olive green with a hei ght of 1 to 3 
metres,  

• tarmacked internal vehicular access routes, 2 metre sterile strip,  
• hedged bank and 15 metre landscape tree belt planting area, and  
• a temporary construction area. 

 
Section 3: Construction 

 
3.1 The pipeline construction programme is anticipated as within one pipeline 

season (April to September inclusive).  As with the construction of other gas 
pipelines construction is undertaken on a ‘ production line basis’ i.e. ‘by a 
series of different specialist crews who each perform a specific element of 
construction and move along the pipeline route.’  T he AGI’s have varied 
construction programmes but the Drax PIG Trap site is expected to take 
approximately four months and the Camblesforth Multi-Junction site is 
expected to take approximately 6 months to construct. Special Crossings will 
be required where the pipeline crosses roads, railway, river, ditches/drains 
and services with a schedule of crossings at 6.3.1 of the Environmental 
Statement. Construction activities are proposed to be carried out in 
accordance with the Code of Construction Practice and the specific 
requirements of the Development Consent Order. 

 
Section 4: Site Description and Surroundings/Location 

4.1 The Drax PIG Trap Site including the temporary construction area is proposed 
to be located to the north of Drax Power Station and to the west of New Road 
adjacent to the eastern boundary of the proposed White Rose Project, on Grid 
Reference SE 667 281.  T he proposed site currently comprises agricultural 
land and is located within Flood Zone 2 and 3.  Ca rr Dike is located to the 
North West boundary, the site of the Drax Abbey Augustinian Priory to the 
north, un-surfaced track to the southern boundary and post and wire fencing 
on the northern and eastern boundaries.  The nearest residential properties 
are Foreman’s Cottage approximately 280 metres to the north and D rax 
Abbey Farm approximately 270 metres to the North East. 

4.2 The local pipeline between the White Rose Project at Drax and the proposed 
Drax PIG Trap Site is proposed to run north crossing Car Dike to the west of 
Drax Augustinian Priory Ancient Scheduled Monument.   The route of this 
local pipeline is entirely within Flood Zones 2 a nd 3 w ith the nearest 
residential properties Foreman’s Cottage and Drax Abbey Farm (located as 
described above). 

4.3 The local pipeline between Drax PIG Trap site  and  the Camblesforth Multi 
Junction is proposed to run north crossing Carr Dike to the west and north of 
Drax Augustinian Priory Scheduled Ancient Monument, turning east crossing 
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Lendalls Drain to the north of Drax Abbey Farm (100 metres away from the 
nearest part of the pipeline envelope) before turning south crossing Pear Tree 
Avenue west of Old Lodge (100 metres away from the nearest part of the 
pipeline envelope), continuing south crossing Carr Lane t o the east of New 
Close Wood, before turning east across the dismantled railway where the 
trees are the subject of a Tree Preservation Order, running to the north of 
Woodcock Wood where a temporary construction area is also proposed to be 
located opposite Baxter Hall, turning south to cross Main Road, Drax at a 
point north of Woodlands, Drax, deflecting south running to the east of the 
playing fields crossing Church Dike Lane turning southwest to cross Hales 
Lane, and west to cross Brickhill Lane, deflects south then south southeast 
crossing the A645 southeast of Wade House Lane where a further temporary 
construction area is proposed to be located. 

4.4 The Camblesforth Multi Junction Site including the temporary construction 
area is proposed to be located to the south of Drax village, the A645, to the 
south east of Wade House Lane and to the south west of the local wildlife site 
of nature conservation interest.  A gain the site is currently agricultural land 
and is located within Flood Zones 2 and 3.  The site is bounded by trees on all 
boundaries with ditches along the eastern and southern boundaries.  An un-
surfaced track runs along the northern and eastern boundaries connecting to 
Wade House Lane and the A645 to the north.  The nearest residential 
properties are those of Wade House Lane (1-5) 170 metres to the North West, 
Farms (Hales Farm, Hales Lane Farm and Drax Hales Farm) on Hales Lane 
approximately 800 metres to the north and Brockholes  Farm 600 metres to 
the east. 

 
4.5 From the Camblesforth Multi Junction the Cross County Pipeline is proposed 

to take a route northwards crossing the A645 to the east of Wade House 
Lane, turning east crossing Brickhill Lane, then to the south of Castle Hill 
Moated Scheduled Monument site, turning eastwards crossing Hales Lane 
and runs to the northwest of Scruff Hill Scheduled Monument on Rusholme 
Lane before crossing the River Ouse.  The temporary construction area is 
proposed to be located to the north east of Scruff Hill extending to the north of 
Scruff Cottages and Rusholme Hall ( 150 & 300 metres away from the nearest 
part of the pipeline envelope) up to the River Ouse crossing point.  The route 
of this part of the Cross County Pipeline and the temporary construction area 
are almost entirely within Flood Zones 2 and 3. 

Section 5: Historical Background 
 
5.1 The site history for the land included within the Development Consent Order 

limits within Selby District Council administrative boundary is set out below: 
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• Application Reference 2013/1186/HAZ for consent under the Planning 
(Hazardous Substances) Act 1990 for the storage and use of 
substances at the White Rose Carbon Capture Plant at Drax Power 
Station, New Road, Drax permitted 07.05.2014 (Drax PIG Trap Site). 

 
• Application Reference 2011/0323/FUL for erection of a g eneral 

purpose agricultural building, incorporating photovoltaic panels, to 
replace existing building on t he same site damaged by snow at 
Rusholme Grange, Rusholme Lane, Newland permitted 16.05.2011 
(Pipeline Limits). 

 
5.2 Given the nature of the applications it is not considered that there would be 

any issues arising from these planning permissions which would impact on 
the proposals. In addition it should be noted that there are no relevant 
development proposals under consideration that would have impacts on the 
submitted Development Consent Order. 

 
5.3 It should also be noted that Table 3 of the Relevant Planning History section 

of the submitted Planning Statement sets out the planning history for the 
whole application boundary and A ppendix 6.8.2 contains planning 
applications within 500 metres of the application boundary. 

 
Section 6: National and Local Guidance and Policy  

6.1 As a N SIP the proposal falls to be c onsidered under policies set out in 
National Policy Statements (NPS) and in particular in EN-1 Overarching NPS 
for Energy. 

 
6.2 The document is generally supportive of new infrastructure to meet a national 

need. EN-1 sets out generic assessment principles and impacts for 
consideration in determining any energy project. The assessment principles 
include good design, assessment of alternatives and c limate change 
adaptation. Impacts relate to topics such as biodiversity, flood risk, landscape 
and views.  

 
6.3 Although the main framework for assessing the proposals is provided by the 

NPS’, other documents are capable of being a material consideration. Such 
documents can include the NPPF and relevant Development Plan Policies. 

 
National Policy Statements 

 
NPS – EN1 

 
National Planning Policy Framework (NPPF) 
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6.4 On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
along with the guidance in the Technical Guidance Note and Policy for 
Traveller Sites, provides the national guidance on planning. 

 
6.5 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 

 
6.6 The NPPF and t he accompanying Technical Guide provides guidance on 

wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 

 
Relevant Development Plan Policies 

 
6.7 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be ha d to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise". The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those 
policies in the Selby District Local Plan (adopted on 8 February 2005) which 
were saved by the direction of the Secretary of State and which have not 
been superseded by the Core Strategy. 

 
Core Strategy Local Plan  

 
The relevant Core Strategy Policies are: 

 
SP1: Presumption in Favour of Sustainable Development 
"When considering development proposals the Council will take a pos itive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area. 

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved without 
delay, unless material considerations indicate otherwise. 
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Where there are no policies relevant to the application or relevant policies are 
out of date (as defined by the NPPF) at the time of making the decision then 
the Council will grant permission unless material considerations indicate 
otherwise - taking into account whether: 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; 

 
Or 

 
Specific policies in that Framework indicate that development should be 
restricted." 

 
SP2 C: Spatial Development Strategy 

 
‘Development in the countryside (outside Development Limits) will be limited 
to the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and well-designed new buildings of an 
appropriate scale, which would contribute towards and improve the local 
economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13; or meet rural affordable 
housing need (which meets the provisions of Policy SP10), or other special 
circumstances.’ 

 
SP13: Scale and Distribution of Economic Growth 

 
‘Support will be given to developing and revitalising the local economy in all 
areas by: 

 
A.  Scale and Distribution 

 
1.  Providing for an additional 37 – 52 ha of employment land across the 

District in the period up to 2027. 
2.  Within this total, providing for 23 ha of employment land as part of the 

Olympia Park mixed strategic housing/employment site to the east of 
Selby to meet the needs of both incoming and ex isting employment 
uses. 

3.  The precise scale and location of smaller sites in Selby, Tadcaster, 
Sherburn in Elmet and rural areas will be i nformed by an up -to-date 
Employment Land Availability Assessment and determined through a 
Site Allocation Local Plan. 
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4.  Giving priority to higher value business, professional and financial 
services and ot her growth sector jobs, particularly in Selby Town 
Centre and in high quality environments close to Selby by-pass. 

5.  Encouraging re-use of premises and intensification of employment 
sites to accommodate finance and insurance sector businesses and 
high value knowledge based activities in Tadcaster. 

 
B.  Strategic Development Management 

 
1.  Supporting the more efficient use of existing employment sites and 

premises within defined Development Limits through modernisation of 
existing premises, expansion, redevelopment, re-use, and 
intensification. 

2.  Safeguarding Established Employment Areas and allocated 
employment sites unless it can be demonstrated that there is no 
reasonable prospect of a site being used for that purpose. 

3.  Promoting opportunities relating to recreation and leisure uses. 
 

C.  Rural Economy 
 

In rural areas, sustainable development (on both Greenfield and Previously 
Developed Sites) which brings sustainable economic growth through local 
employment opportunities or expansion of businesses and enterprise will be 
supported, including for example: 
 
1.  The re-use of existing buildings and infrastructure and the development 

of well-designed new buildings 
2.  The redevelopment of existing and f ormer employment sites and 

commercial premises 
3.  The diversification of agriculture and other land based rural 

businesses. 
4.  Rural tourism and leisure developments, small scale rural offices or 

other small scale rural development. 
5.  The retention of local services and s upporting development and 

expansion of local services and facilities in accordance with Policy 
SP14. 

 
D.  In all cases, development should be sustainable and be appropriate in 

scale and type to its location, not harm the character of the area, and 
seek a good standard of amenity 

 
SP15 B: Sustainable Development and Climate Change 
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In order to ensure development contributes toward reducing carbon emissions 
and are resilient to the effects of climate change, schemes should where 
necessary or appropriate: 

 
a)  Improve energy efficiency and m inimise energy consumption through 

the orientation, layout and design of buildings and incorporation of 
facilities to support recycling; 

b)  Incorporate sustainable design and construction techniques, including 
for example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and 
use of locally sourced materials; 

c)  Incorporate water-efficient design and sustainable drainage systems 
which promote groundwater recharge; 

d)  Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e)  Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat island 
effect’ and to offset carbon loss; 

f)  Minimise traffic growth by providing a r ange of sustainable travel 
options (including walking, cycling and public transport) through Travel 
Plans and Transport Assessments and facilitate advances in travel 
technology such as Electric Vehicle charging points; 

g)  Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h)  Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy SP16 and Policy SP17). 

 
SP17 C: Low Carbon and Renewable Energy 

 
C.  All development proposals for new sources of renewable energy and 

low-carbon energy generation and supporting infrastructure must meet 
the following criteria: 
i.  are designed and located to protect the environment and local 

amenity or 
ii.  can demonstrate that the wider environmental, economic and 

social benefits outweigh any harm caused to the environment 
and local amenity, and 

iii.  impacts on local communities are minimised. 
 

Schemes may utilise the full range of available technology including; 
a)  Renewable energy schemes, which contribute to meeting or 

exceeding current local targets of 32 megawatts by 2021 or  
prevailing sub-regional or local targets; 
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b)  Micro-generation schemes, which are not necessarily grid 
connected but which nevertheless, reduce reliance on scarce, 
non-renewable energy resources; 

c)  Clean Coal Bed Methane extraction, clean coal energy 
generation and Carbon Capture and Storage technologies (in 
accordance with County Minerals Policies); and 

d)  Improvements at existing fossil fuel energy generating plants to 
reduce carbon emissions, within the national energy strategy for 
a balanced mix of energy sources to meet demands. 

 
SP18: Protecting and Enhancing the Environment 

 
Policy SP18 of the Core Strategy relates to protecting and enhancing the 
environment and states the high quality and local distinctiveness of the natural 
and man-made environment will be sustained by: 

1.  Safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

2.  Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they 
can make towards economic regeneration, tourism, education and 
quality of life. 

3.  Promoting effective stewardship of the District’s wildlife by: 

a)  Safeguarding international, national and locally protected sites for 
nature conservation, including SINCs, from inappropriate development. 

b)  Ensuring developments retain, protect and enhance features of 
biological and geological interest and provide appropriate management 
of these features and that unavoidable impacts are appropriately 
mitigated and compensated for, on or off-site. 

c)  Ensuring development seeks to produce a net gain in biodiversity by 
designing-in wildlife and retaining the natural interest of a site where 
appropriate. 

d)  Supporting the identification, mapping, creation and restoration of 
habitats that contributes to habitat targets in the National and Regional 
biodiversity strategies and the local Biodiversity Action Plan. 

4.  Wherever possible a strategic approach will be taken to increasing 
connectivity to the District’s Green Infrastructure including improving 
the network of linked open spaces and green corridors and promoting 
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opportunities to increase its multi-functionality. This will be informed by 
the Leeds City Region Infrastructure Strategy. 

5.  Identifying, protecting and enhancing locally distinctive landscapes, 
areas of tranquillity, public rights of way and access, open spaces and 
playing fields through Development Plan Documents. 

6.  Encouraging incorporation of positive biodiversity actions, as defined in 
the local BAP, at the design stage of new developments or land uses. 

7.  Ensuring that new development protects soil, air and water quality from 
all types of pollution. 

8.  Ensuring developments minimise energy and water consumption, the 
use of non- renewable resources, and 

9.  Steering development to areas of least environmental and agricultural 
quality the amount of waste material. 

SP19: Design Quality 
 

Proposals for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regard to the 
local character, identity and c ontext of its surroundings including historic 
townscapes, settlement patterns and the open countryside.  Where 
appropriate schemes should take account of design codes and 
Neighbourhood Plans to inform good design. Both residential and non -
residential development should meet the following key requirements: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)  Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout; 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts; 

e)  Incorporate new and ex isting landscaping as an i ntegral part of the 
design of schemes, including off-site landscaping for large sites and 
sites on the edge of settlements where appropriate; 

f)  Promote access to open spaces and green infrastructure to support 
community gatherings and ac tive lifestyles which contribute to the 
health and social well-being of the local community; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form; 
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h)  Minimise the risk of crime or fear of crime, particularly through active 
frontages and natural surveillance; 

i)  Create mixed use places with variety and choice that compliment one 
another to encourage integrated living, and 

j)  Adopt sustainable construction principles in accordance with Policies 
SP15 and SP16. 

k)  Preventing development from contributing to or being put at 
unacceptable risk from, or being adversely affected by unacceptable 
levels of soil, air, water, light or noise pollution or land instability. 

l)  Development schemes should seek to reflect the principles of 
nationally recognised design benchmarks to ensure that the best 
quality of design is achieved. 

 
Selby District Local Plan 

 
6.8 Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework. As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework  (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)". 

 
The relevant Selby District Local Plan Policies are considered to be: 

 
Policy ENV 1: Control of Development 

 
Policy ENV1 of the Local Plan states that proposals for development will be 
permitted provided a good quality of development would be ac hieved. In 
considering proposals the District Council will take account of: 

 
1)  The effect upon the character of the area or the amenity of adjoining 

occupiers; 
2)  The relationship of the proposal to the highway network, the proposed 

means of access, the need for road/junction improvements in the 
vicinity of the site, and the arrangements to be made for car parking; 

3)  The capacity of local services and infrastructure to serve the proposal, 
or the arrangements to be made for upgrading, or providing services 
and infrastructure; 

4)  The standard of layout, design and materials in relation to the site and 
its surroundings and associated landscaping; 
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5)  The potential loss, or adverse effect upon, significant buildings, related 
spaces, trees, wildlife habitats, archaeological or other features 
important to the character of the area; 

6)  The extent to which the needs of disabled and other inconvenienced 
persons have been taken into account; 

7)  The need to maximise opportunities for energy conservation through 
design, orientation and construction; and 

8)  Any other material considerations. 
 

Policy ENV 2: Environmental Pollution and Contaminated Land 
 

A)  Proposals for development which would give rise to, or would be 
affected by, unacceptable levels of noise, nuisance, contamination or 
other environmental pollution including groundwater pollution will not 
be permitted unless satisfactory remedial or preventative measures are 
incorporated as an integral element in the scheme. Such measures 
should be carried out before the use of the site commences.  

B)  Where there is a s uspicion that the site might be contaminated, 
planning permission may be granted subject to conditions to prevent 
the commencement of development until a s ite investigation and 
assessment has been carried out and development has incorporated 
all measures shown in the assessment to be necessary. 

Policy ENV 9: Sites of Importance for Nature Conservation 

Proposals for development which would harm a local nature reserve, a site of 
local importance for nature conservation or a r egionally important 
geological/geomorphological site, will not be per mitted unless there are no 
reasonable alternative means of meeting the development need and it can be 
demonstrated that there are reasons for the proposal which outweigh the 
need to safeguard the intrinsic local nature conservation value of the site or 
feature. 

 
Policy ENV 12: River Stream and Corridors 

 

Policy ENV12 of the Local Plan which relates to river and s tream corridors 
states proposals for development likely to harm the natural features of or 
access to river, stream and canal corridors will not be permitted unless the 
importance of the development outweighs these interests, and adequate 
compensatory measures are provided. 

Policy ENV 28: Archaeology  
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(A)  Where development proposals affect sites of known or possible 
archaeological interest, the District Council will require an 
archaeological assessment/evaluation to be submitted as part of the 
planning application.  

(B)  Where development affecting archaeological remains is acceptable in 
principle, the Council will require that archaeological remains are 
preserved in situ through careful design and l ayout of new 
development.  

(C)  Where preservation in situ is not justified, the Council will require that 
arrangements are made by the developer to ensure that adequate time 
and resources are available to allow archaeological investigation and 
recording by a competent archaeological organisation prior to or during 
development. 

Policy EMP 10 Additional Industrial Development at Drax and E ggborough 
Power Stations 

  
‘Additional industrial/business development may be per mitted at or close to 
Drax and Eggborough power stations provided the proposal: 

 
1)  Is directly related to the process of generating electricity, either by 

making use of by-products from the power station or utilising a di rect 
source of electricity; 

2)  Would be suitably linked to the strategic highway and rail networks and 
would not create conditions prejudicial to highway safety; 

3)  Would not create environmental problems associated with noise, smell 
or water pollution or dust emissions; 

4)  Would not have a significant adverse effect on residential amenity in 
nearby settlements; 

5)  Would be related to existing development and would be well screened, 
including provision for earth mounding and strategic off-site planting; 
and 

6)  Would not harm nature conservation interests or sites of archaeological 
importance. 

 
Policy T1: Development in Relation to the Highway Network 
 

Policy T1 of the Local Plan states development proposals should be w ell 
related to the existing highways network and w ill only be per mitted where 
existing roads have adequate capacity and can safely serve the development, 
unless appropriate off-site highway improvements are undertaken by the 
developer. 
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Policy T2: Access to Roads 

 
Development proposals which would result in the creation of a new access or 
the intensification of the use of an existing access will be permitted provided:  

1)  There would be no detriment to highway safety; and  

2)  The access can be created in a location and to a standard acceptable 
to the highway authority.  

Proposals which would result in the creation of a new access onto a primary 
road or district distributor road will not be permitted unless there is no feasible 
access onto a secondary road and the highway authority is satisfied that the 
proposal would not create conditions prejudicial to highway safety. 

Policy T8: Public Rights of Way 
 

Policy T8 of the Local Plan relates to Public Rights of Way and states 
development which would have a significant adverse effect on any route in the 
district’s public rights of way network will not be permitted unless the following 
can be achieved: 

1)  Satisfactory and attractive alternative routes are provided; and 

2)  Adequate sign posting is provided; and 

3)  As far as is reasonable, the new route can make provision for walkers, 
horse riders, cyclists and people with sight or mobility problems; and 

4)  In the case of new reasonable development, such development must 
replace extinguished rights of way with attractive highway infrastructure 
which is equally capable of accommodating appropriate users of the 
original right of way. 

Strategies 
 

Landscape, Visual and Green Infrastructure Policies 
 

• Natural England NE176, Green Infrastructure Guidance, 2009. 
• The Leeds City Region: Green Infrastructure Strategy, August 2010. 
• Selby District Council: Countryside and Green Space Strategy, 2013 

 
European Landscape Convention 

 
The European Landscape Convention applies equally to all landscapes, 
including urban and degraded landscapes (Article 2) and pr omotes 
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cooperation in protection, management and planning (Article 3), with specific 
measures outlined in Article 6.  Because it recognises the importance of 
‘everyday’ landscapes to those who experience them, it is very relevant to the 
consideration of local landscape impacts.   

 
Other Relevant Policies/Guidance  

 
• North Yorkshire and York: Local Nature Partnership Strategy, 2014 
• Selby Local Biodiversity Action Plan August 2004 
• Selby Area Internal Drainage Board: Biodiversity Action Plan, 2009 
• The Wildlife Trusts Yorkshire and the Humber: A Living Landscape, 

2009  
• Defra: National Pollinator Strategy and related Buglife: B-Lines 

Initiative 2011 
• Environment Agency: Humber District River Basin Management Plan, 

2009 
• Natural England: Yorkshire and t he Humber Green Infrastructure 

Mapping Project, 2010 
• Natural England: National Character Area 39 Humberhead Levels, 

2012 
• Environment Agency: Humber District River Basin Management Plan, 

2009 
 

Green Infrastructure (GI) 
 

NPS EN-1 section 5.10 says that ‘Green infrastructure’ is a c ross-cutting 
generic issue’ and t his does not fit well into the standard Environmental 
Impact Assessment (EIA) format.  The EIA Directive does, however, require 
assessment of the interaction between effects.   

 
Section 7 Impacts: Landscape and Visual  
 

7.1 Section 6.12 Landscape and Visual Assessment of the Environmental Impact 
Assessment considers the landscape effects of the scheme with regard to 
how it could change the character and quality of the landscape and the visual 
effect of the scheme in terms of how it could change views where are 
experienced, people’s perception and t heir response to changes in visual 
amenity.  T he non-technical summary concludes that the presence of the 
AGI’s in the rural landscape has the greatest potential to affect the landscape 
character and visual amenity.  Residual effects of the pipeline are assessed 
as being Minor Adverse with the AGI’s impact on landscape as Negligible to 
Minor Adverse (not significant) and on visual amenity Minor Adverse or less 
(not significant). 
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7.2 Green infrastructure is defined in the NPPF as: ‘A network of multi-functional 
green space, urban and rural, which is capable of delivering a wide range of 
environmental and quality of life benefits for local communities’. 

 
Landscape Character 

 
 In the national context, the land which the proposed Yorkshire and Humber 

CCS pipeline would cross is sited wholly within the Humberhead Levels 
National Character Area (NCA) and this land displays many of this NCA’s key 
characteristics.  The Drax Power Station and Barlow Mound complex strongly 
contrast with the wider landscape setting of flat open drained farmland. The 
NCA profile discusses drivers, future challenges and opportunities, including 
the effects of climatic change and mentions the need for a coherent, cross-
boundary approach to resource and land use issues.  

 
7.3 In the local context, the Landscape and Visual Impact Assessment (LVIA) has 

drawn on the ‘North Yorkshire & York’, ‘Selby’ and ‘East Riding of Yorkshire’ 
Landscape Character Assessments (LCAs) - which are drawn to 
administrative boundaries.  The combined assessment in the LVIA shows the 
areas most affected as Floodplain and Camblesforth Lowlands (Selby LCA).   

 
7.4 The area affected has no nat ional or local landscape designations and t his 

has been taken into account in the assessment. 
 

Pipeline section 
 

7.5 The proposed pipeline involves temporary adverse impacts.  Only a relatively 
short section of pipeline is present within the SDC/NYCC area, with the 
majority of the proposed route within the North Yorkshire area crossing arable 
fields.  It is acknowledged that the route has been designed to avoid adverse 
landscape effects wherever possible.  T he proposed pipeline section of the 
development will affect mainly agricultural land and once the pipeline has 
been laid this would be returned back to its previous appearance and as such 
the proposals for the pipeline and construction working areas could be 
reasonably considered to be part of an engineering operation that should not 
have a significant visual impact or impact on existing openness.  SDC/NYCC 
is satisfied with this. 

 
7.6 There will, however, be a temporary adverse impact to landscape character 

due to the removal of mature trees and short sections of hedgerow.  Effects 
will be very localised but will last for up to twenty years.  These effects have 
been recognised by the applicant and mitigated for appropriately.  There will 
be four new trees to each one lost.  Hedgerow gaps will be re-planted and 
NYCC is satisfied with the mitigation proposed. 
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7.7 During the construction period of the pipeline there will be temporary visual 

impacts on the landscape as experienced by residents of Selby District/ North 
Yorkshire in the areas where they live and in the areas over which they travel 
in their daily lives.  Views from some of the LVIA viewpoints and parts of the 
Public Rights of Way (PROW) network will be t emporarily spoiled by 
construction operations as views of open and undisturbed countryside are 
replaced by engineering activity.   

 
7.8 These can both be classed as impacts upon communities.  F urther local 

impacts include increased traffic and working plant plus the storage of pipes 
and materials.  It is NYCC’s view that these are legitimate impacts which are 
covered by NPS EN-1 para 4.2.6 which states that ‘… the accumulation of, 
and interrelationship between, effects might affect the environment, economy 
or community as a whole, even though they may be acceptable when 
considered on an individual basis with mitigation measures in place’.  Further, 
GI is defined in the NPPF as: ‘A network of multi-functional green space, 
urban and rural, which is capable of delivering a wide range of environmental 
and quality of life benefits for local communities’. EN-1 para 5.10.20 
emphasises the need to mitigate any adverse impact of development, which 
includes communities by definition.  

 
7.9 Therefore, NYCC expects community and well-being issues to be addressed 

by the Applicant.  NYCC do not  consider that such impacts have been 
recognised by the applicant and no mitigation or compensation has been 
proposed.   

 
7.10 Recommendation – temporary adverse impacts on communities should be 

mitigated.  See cumulative impact and Green Infrastructure below. 
 

Above-Ground Installations (AGIs) Section 
 

7.11 It is considered by NYCC that the Above-Ground Installations (AGIs) that form 
part of the proposed development within the North Yorkshire area will have 
both temporary and permanent adverse impacts on the local community. 

 
Temporary Adverse Impacts. 

 
7.12 During the construction period of the AGIs there will be temporary visual 

impacts on the landscape as experienced by residents of Selby District/ North 
Yorkshire in the areas where they live and in the areas over which they travel 
in their daily lives.  Views from some of the LVIA viewpoints and parts of the 
PROW network will be temporarily spoiled by construction operations as 

30



views of open and undisturbed countryside are replaced by engineering 
activity.   

 
7.13 These can both be classed as impacts upon communities.  F urther local 

impacts include increased traffic and working plant plus the storage of pipes 
and materials.  It is NYCC’s view that these are legitimate impacts which are 
covered by NPS EN-1 para 4.2.6 which states that ‘… the accumulation of, 
and interrelationship between, effects might affect the environment, economy 
or community as a whole, even though they may be acceptable when 
considered on an individual basis with mitigation measures in place’.  Further, 
GI is defined in the NPPF as: ‘A network of multi-functional green space, 
urban and rural, which is capable of delivering a wide range of environmental 
and quality of life benefits for local communities’.  

 
7.14 EN-1 para 5.10.20 emphasises the need to mitigate any adverse impact of 

development, which includes by definition to communities. Therefore, NYCC 
expects community and well-being issues to be addressed.  NYCC does not 
consider that these identified impacts have been fully recognised.  No 
mitigation or compensation has been proposed.   

 
7.15 Recommendation – temporary adverse impacts on communities should be 

mitigated.  See cumulative impact and Green Infrastructure below. 
 

Long term or permanent adverse impacts of the AGIs. 
 

7.16 There will be some loss of agriculturally productive greenfield land to AGI 
sites (under 20 ha) .  This has been recognised by the applicant who states 
that the potential for land to be returned to agricultural use following 
decommissioning has been retained and NYCC is satisfied with that. 

 
7.17 AGI structures will be r elatively small scale and w ill have security fencing.  

The applicant intends to mitigate this intrusive infrastructure through screen 
planting and t his is welcomed by NYCC.   However, regardless of the AGI 
screening, there will be long-term urbanisation of local countryside and in the 
case of the Drax Pig Trap, damage to the historic landscape setting.   

 
7.18 English Heritage has commented on the setting of the Drax Abbey Scheduled 

Monument (SM).  NYCC considers the wider historic landscape (including the 
SM and Drax Abbey Farm) is a l andscape concern and has consequently 
assessed it. 

 
7.19 It is considered by NYCC that the Drax Pig Trap will adversely impact on the 

legibility of the historic landscape setting of Drax Abbey (which overlies the 
earlier Drax Priory) and Drax Abbey Farm.  The setting of Drax Abbey and 
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Drax Abbey Farm and their approach along Pear Tree Avenue (formerly Ave 
Maria Lane as shown on the 1st edition OS map) would be compromised by 
the proposed development due to the presence of prominent fenced and 
screened compartments.  Paras 7.3.3 and 9.2.2 in the Archaeology and 
Cultural Heritage section of the Environmental Statement conclude that the 
magnitude of change in respect of setting is ‘negligible adverse’ in 
Environmental Impact Assessment terms.  However, this has been assessed 
only in relation to the SM site itself, whereas from the landscape perspective 
the whole grouping is relevant.  The existing perception of the SM and farm-
steading site, integrated both historically and visually, is that it lies perceptibly 
above the general level of the floodplain.  Chapter 10, para 6.6.65 states: 
“This is the site of Drax Priory which, as a Scheduled Monument, is 
considered to be of high value (CT22). Such sites were often located near 
rivers and in relatively isolated positions, and as such their setting contributes 
to their significance”.   

 
7.20 The mature trees on the Drax Abbey/Farm site and along Pear Tree Avenue 

are of landscape value despite the presence of the nearby power station, and 
the landscape setting is locally sensitive because of the historic associations 
(although the LVIA para 9.6.2 does not recognise it as having any particular 
importance).  The proposed Drax Pig Trap site borders the Abbey site at one 
point and halves the amount of open countryside between the two, thus 
narrowing the buffer by 50%, thus reducing the existing buffer of open 
agricultural land that preserves something of the Abbey and farm’s former 
isolation, as viewed from local roads and PROW.  Due to the presence of new 
industrial infrastructure and security fencing, these sites will no longer blend in 
visually with the countryside and t his will add t o the perception of 
urbanisation.   Therefore, NYCC thinks that the setting of the historic asset 
has not adequately been mitigated. 

 
7.21 Recommendation – long term adverse impacts on historic setting should be 

mitigated.  See cumulative impact and Green Infrastructure below. 
 

Cumulative impacts and Green Infrastructure (GI) 
 

7.22 There are implications for the future as this area is intended to become a 
regional hub for linking carbon collection, transport and s torage.  Together 
with the associated White Rose CCS Power Station with which the proposed 
development is entirely associated, very significant national infrastructure for 
a developing technology is to be imposed on this locality.    

 
7.23 Local communities will be affected over a r elatively long period by 

construction operations.  V iews of open and undisturbed countryside will be 
replaced by engineering activity.  F urther local community impacts include 
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increased traffic and working plant plus the storage of pipes and materials.  It 
is NYCC’s view that these are legitimate impacts which are covered by the 
following policies. 

 
7.24 There are existing GI policies, strategies and initiatives which address the 

need to strengthen green infrastructure in the vicinity of the development and 
also contribute to larger scale connectivity – NPS EN-1 section 5.10 states 
that ‘Green infrastructure’ is a cross-cutting generic issue.   

 
7.25 EN-1 para 4.2.6 states that ‘The Infrastructure Planning Commission (IPC) 

should consider how the accumulation of, and interrelationship between, 
effects might affect the environment, economy or community as a whole, 
even though they may be acceptable when considered on an individual basis 
with mitigation measures in place’.  

 
7.26 EN-1 paragraph 5.10.2 states that ‘Green infrastructure in particular will also 

play an increasingly important role in mitigating or adapting to the impacts of 
climate change’ and this is similarly recognised in NPPF paragraph 99.  
Section  

 
7.27 EN-1 para 5.10.20 emphasises the need to mitigate any adverse impact of 

development, which includes by definition to communities. EN-1 para 
5.10.20 emphasises the need to ensure connectivity of green infrastructure 
and mitigate any adverse impact of development.  

 
7.28 EN-1 paragraph 109 emphasises net environmental gain as it states that:  

“The planning system should contribute to and enhance the natural and local 
environment by:  
 

• protecting and enhancing valued landscapes, geological conservation 
interests and soils” and also by:  

• “minimising impacts on biodiversity and providing net gains in 
biodiversity where possible, contributing to the Government’s 
commitment to halt the overall decline in biodiversity, including by 
establishing coherent ecological networks that are more resilient to 
current and future pressures”.  

 
7.29 EN-1 paragraph 114 states that local authorities should plan positively for 

biodiversity and green infrastructure networks, and this is reinforced by 
paragraph 117.  Natural England’s NE176 GI guidance explains that GI can 
be considered at a range of scales. 

 
7.30 The North Yorkshire and York Local Nature Partnership Strategy 2014 says in 

section 9: ‘Developing Green Infrastructure allows exciting opportunities to 
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link nature, health and wellbeing and t he economy. Investment in Green 
Infrastructure can make a pl ace more pleasant to live and w ork, create 
corridors that encourage walking and c ycling, and m ake new developments 
climate resilient’.  I t further adds: ‘High quality wildlife sites and c lear linear 
corridors are less likely to be found in more developed urban areas. Instead 
more focus will be g iven to enhancing wildlife in green spaces to act as 
stepping stones for wildlife to move between urban areas and the open 
countryside’. 

 
7.31 The Leeds City Region: Green Infrastructure Strategy, August 2010 lists the 

following as a strategic objective: ‘The GI strategy should seek to improve the 
quality and quantity of habitats across the LCR, notably in urban areas’.  

 
7.32 In the Defra National Pollinator Strategy 2014, one of the five key areas for its 

ten year strategy is ‘Supporting pollinators across towns, cities and t he 
countryside’ (page 6).   

 
7.33 The Buglife: B-Lines Initiative (May 2011) fits neatly within the National 

Pollinator Strategy as well as other initiatives such as the two LNP strategies 
and Selby Local Biodiversity Action Plan. Some B-lines habitat creation has 
already been undertaken in the application area. 

 
7.34 The Natural England NE176 Green Infrastructure Guidance, 2009 says in 

section 3 (page 59): ‘Most significant development and land use change 
requires planning permission and the development management 
(development control) process affords considerable potential to promote and 
deliver green infrastructure’. 

 
7.35 NYCC believe that all of the above policies and initiatives are pertinent to the 

application.  GI is relevant as the application is creating adverse impacts on 
the local area which sits at a crossroads of GI corridors and for which there is 
clear policy to enhance rather than damage.  This is illustrated by Map 1 
below.  North Yorkshire County Council do not consider that the applicant has 
addressed compensation for the damage to GI or adequately supported policy 
EN-1 which calls for environmental gain.   

 
7.36 Further, NYCC expects community and w ell-being issues caused by the 

cumulative impact of the proposed development to be addressed.  NYCC do 
not consider that these issues have been recognised by the applicant, and no 
mitigation or compensation proposed for these issues.  While the scheme will 
have national benefits it is NYCC’s view that it is reasonable for the applicant 
to be pro-active in compensating local communities for adverse impacts of the 
proposed development. 
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7.37 NYCC recognises that the White Rose scheme will have a pr oportionally 
greater impact, however, it is NYCC’s view that it is important for all 
developments to acknowledge some responsibility to cumulative impact.  The 
historic setting of the wider Drax Abbey site will be compromised by the PIG 
trap and White Rose, therefore NYCC believes there is a strong case for both 
applicants to undertake work to improve the resilience of the local green 
infrastructure.  NYCC believes that there is an opportunity for National Grid to 
deliver its portion of this.   

 
7.38 While the overall aim of the carbon capture scheme is an environmental one, 

it will be carbon neutral (cancelling out the carbon from one, new coal fired 
power station) and therefore not a positive gain. Therefore, NYCC would like 
the applicant to increase the resilience of the landscape in proportion to the 
adverse impacts of the scheme.   

 
7.39 The only mitigation currently offered is to screen the Drax Pig Trap and 

Camblesforth multi-junction sites. NYCC does not believe this goes far 
enough particularly with the opportunities presented by the GI illustrated on 
Map 1 w hich includes the Leeds City Region Green Infrastructure Strategy 
‘Fresh Aire’ initiative, the North Yorkshire and York Local Nature Partnership 
Selby Priority Area and the Buglife B-lines project. 

 
7.40 Recommendation – NYCC would be comforted to see a proportional effort, 

offered by the Applicant, to improve the resilience of the environment in the 
local GI area. This would compensate for the highlighted temporary and long 
term adverse impacts of the pipeline and the AGIs on local communities and 
the local environment. This could be achieved by delivering the six ‘further 
enhancements’ referred to in the ecology section and supporting one or more 
of the existing local initiatives taking place within the GI corridors. 

 
Map 1. Existing Local Green Infrastructure Corridors. 
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Section 8 Impacts: Hydrology and Flood Risk 
 
8.1 Section 6.6 Water Resources and Flood Risk of the Environmental Impact 

Assessment considers the effect of the scheme on surface water resources 
including Flood Risk.  The non-technical summary concludes that the effect 
on watercourses is greatest during construction. Residual effects of the 
pipeline are assessed as Neutral or Minor Adverse (not significant) and 
unlikely to occur with regard to risk of pollution during construction.  I n the 
longer term some operational effect are predicted to be Minor Adverse (not 
significant).  Operational and enduring effects on water resources as a result 
of the AGI’s are generally assessed as neutral and the risk of flooding for all 
phases is determined to be Minor Adverse ( not significant).  NYCC is the 
Lead Local Flood Authority for the whole county of North Yorkshire. However, 
the project falls within the administrative boundary of Selby IDB. Selby IDB is 
the Land Drainage Authority for the area within their administrative boundary.  

8.2 The application site is located almost entirely within Flood Zones 2 and 3  
therefore national Flood Risk policies should be r eferred to and mitigation 
measures incorporated wherever necessary and/or appropriate.   

Section 9 Impacts: Highways & Transportation 
 
9.1 Section 6.14 Traffic, Transport and Access of the Environmental Impact 

Assessment considers the effect with regard to road users affected by 
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construction traffic on the highway network focussing on understanding the 
potential changes on HGV traffic levels as a consequence of construction trips 
on the highway network.  T he non-technical summary suggest that the 
majority of vehicle movements are on the construction site on temporary 
tracks however the potential effects are in respect of construction traffic 
required to deliver materials and staff to site.  The residual effects in relation 
to construction traffic are assessed as Minor (not significant) and operational 
traffic being minimal as the AGI’s are operated remotely.  The main impact on 
the local highway network will be as sociated with the construction of the 
pipeline, above ground installations (AGI’s) and pipeline internal gauge (PIG) 
traps. During site clearance, mobilisation and construction of the pipeline 
there will be a s ubstantial movement of freight and construction workers to 
implement the construction programme. The pipeline construction will affect 
different road networks for different periods of time depending on t he 
particular type and level of construction activity. 

9.2 Many of the vehicular movements associated with the pipeline construction 
will take place within the working width of the application boundary, which will 
include a temporary track immediately alongside the Pipeline trench to 
facilitate construction. Deliveries along the local highway network will be made 
to a number of locations from where materials/vehicles and pl ant will be 
distributed along the temporary track to where they are needed. 

9.3 Construction traffic is to follow a specific Traffic Route Plan. Within North 
Yorkshire the routes affected are the A645 and New Road, Drax.  The A645 is 
a principal road capable of accommodating the traffic associated with the 
proposal. 

9.4 New Road was originally improved a number of years ago to accommodate 
the HGV traffic accessing the Drax Power Station. However the road reduces 
to approximately 3.5m wide to the north of the application site on t he 
approach to the proposed PIG trap access. The road at this point is only 
capable of accommodating one-way traffic. 

9.5 Two Above Ground Installations (AGIs) are proposed within North Yorkshire: 
A Multi-junction to be located off Wade House Lane, at Camblesforth, 
adjacent to the A645; and a PIG trap, to be accessed from New Road, Drax.  

9.6 The Multi-junction will require a p ermanent improvement to the junction of 
Wade House with the A645. The Drax PIG trap will require a t emporary 
improvement to an existing junction on New Road. The design of the junction 
improvements has been agreed in principle with the local Highway Authority 
(LHA) however, the detailed design and construction specification of the 
works still needs to be agreed.  All works required at the AGI sites will be 
secured through an Agreement with the local highway authority (LHA) under 
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Section 278 Agreement of the Highways Act 1980. All the highway works will 
need to be registered in accordance with the New Roads and Street Works 
Act 1991. 

9.7 In addition to the AGIs, a number of temporary accesses will be required from 
the current local highway network, to access the locations where the pipeline 
is intended to cross a road, or to access permanent and temporary facilities 
and construction compounds, associated with the development. The following 
roads will be affected; 

• Pear Tree Avenue, Long Drax 
• Carr Lane, Long Drax 
• Main Road, Long Drax 
• Church Dike Lane, Drax 
• Brickhill Lane, Drax 
• A645 Drax 

9.8 A typical construction detail has been agreed with the LHA for the majority of 
crossings on the “minor road” networks. However a more substantial crossing 
detail needs to be provided for the A645 Drax due to the location adjacent to a 
principal road. As the exact location of the accesses on this road has not yet 
been finalised, there may be i ssues regarding the ability to achieve the 
required visibility splays from the accesses, and further discussions with the 
Applicant may be required. 

9.9 The ability of the minor road network which surrounds the application site to 
accommodate the construction vehicles, without damage to the structure of 
the roads and verges, is a concern for the LHA. 

9.10 However, Dilapidation Surveys, secured by the DCO, will be required to be 
carried out by the applicant, to record the condition of the highway routes prior 
to the commencement of any works associated with the development. To 
ensure the highway works are carried out in a safe and appropriate manner a 
Traffic Management Plan will also be required. 

9.11 An open-cut method will be used, by the applicant, to install the pipeline under 
Pear Tree Avenue and Brickhill Lane. As such, Temporary Road Closures will 
need to be sought from the LHA. Alternative routes for traffic and associated 
signing will need to be agreed with the LHA. 

Section 10 Impacts: Public Rights of Way 
 
10.1 The proposed development directly or indirectly affects seven public rights of 

way within North Yorkshire.  The table below details the public rights of way 
that will be affected and the likely extent of the impact.   
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10.2 Suitable alternative routes should be provided where temporary rights of way 
closures are required. Wherever it is necessary to disturb the surface of the 
public right of way; on completion of works, the surface must be returned to 
an equivalent or improved condition.   

 
Route Number 
and Parish 

Nature 
of Path 

Impact 

35.47/6/1 
(diverted)  

Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.47/1/1 

 

Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.47/8/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.47/4/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.47/5/1 Footpath Start of PROW within limits of the Order.  Temporary 
closure may be required. 

35.26/7/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.26/7/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.26/9/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.49/3/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.49/2/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.49/2/2 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.49/1/1 Footpath Pipeline crosses route.  Temporary closure will be 
required. 

35.26/13/2 Footpath Pipeline crosses route.  Temporary closure will be 
required. 
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Section 11 Impacts: Noise and Vibration 

 
Noise and Vibration During Operation 
 

11.1 Within Selby District noise during operation will originate from the Drax PIG 
trap site and Camblesforth Multi-junction mainly during the venting of the 
pipeline for maintenance purposes. The draft DCO contains two requirements 
in relation to noise from the venting which restricts the venting from AGI’s to 
twice a year and from the PIG’s to once every 5 years. The requirements limit 
both to a noi se emission at the nearest existing noise sensitive receptor of 
70dB LAeq, 1hr.   I t should be noted that this is an average level over one 
hour and it is expected that the venting will only take around 20 minutes and 
will have a maximum noise level of 120dBA.  It should also be noted that this 
level is at the noise sensitive receptors and that members of the public could 
be closer to the vent point than the domestic properties.  C urrently the 
information that has been provided on this operation is not sufficient to 
determine if people in the vicinity to the vents will sustain hearing damage and 
have previously suggested that a level where hearing damage will not be 
sustained used as a noise limit on the boundary of the site to which the 
applicant has control.  

 
11.2 The applicant states in Table 2 o f application document 6.13 Noise & 

Vibration that there will be no above ground pipe work with any flow at the 
Drax PIG trap and Camblesforth Multi-junction site and hence the operational 
noise will be negligible.  Table 31 of the Noise and Vibration document states, 
however, that both the Drax PIG Trap and the Camblesforth Multi-junction 
sites will have a wind turbine as part of the proposed infrastructure with 
paragraphs 7.8.3 and 7.9.3 going on to state that operational noise from these 
above ground structures has not been considered as there is no pot ential 
source of noise.  Whilst it shown on plans that the wind turbine is not a large 
one wind turbines are known to be a noise source which is considered 
independently in planning applications and therefore, it is recommended that 
either the noise from the above ground units is considered in more detail in 
relation to the wind turbine and any other noise sources or that a requirement 
is attached to prevent an increase in background noise level. 

 
11.3 Once operational the access to the Camblesforth Multi-junction site is from 

the A645 via the existing access to the properties on Wade House Lane which 
appears on Drawing number 10-2754-PLN-01-1045 to involve removal of 
existing vegetation area and re-profiling of the embankment.  I t should be 
noted that the embankment is a noise bund erected to protect the residents of 
Wade House Lane from traffic noise from the A645 and widening the gap in 
the bund will increase the traffic noise to which the residents are subjected 
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too.  It i s recommended that this is considered in more detail so that the 
impact on the residential amenity of the residents can be assessed. 

 
Construction 

 
11.4 With respect to construction generally the draft Development Consent Order 

contains the following requirement in Schedule 3.  
 

Code of construction practice  
 

1. Construction work must be carried out in accordance with the code of 
construction practice, unless otherwise approved in writing by the relevant 
planning authority; and in this Requirement “code of construction practice” 
means the document(s) certified as the code of construction practice by the 
Secretary of State for the purposes of this Order. 

 
This document is included with the application as Document 7.5: Code Of 
Construction Practice. 

 
11.5 Consideration has been given to this document and the following comments 

made: 
 

• Construction working hours: these are also contained in 
Requirement 13 of  the Draft DCO. Concern has been 
previously expressed over the extended construction hours 
which are 07:00 to 19:00 Monday to Sunday and 07:00 to 17:00 
on Sundays.  Also no mention is given to a cessation of work on 
bank holidays. 

 
11.6 Clarification of the projected noise levels at the noise sensitive receptors has 

been requested together with the level of noise attenuation that the mitigation 
to be employed will result in.  This information would enable determination of 
the extent of the impact on the residential receptors during the construction 
period.   

 
11.7 There are a number of receptors within Selby district that are between 10 and 

35m to construction sites that will be ope rational for between 4 and s ix 
months. With unabated noise levels predicted to be 80 and 73 dB LAeq, 12h   
there is concern regarding the impact on the residential receptors and the 
proposed working hours in these areas cannot be agreed to at this time.   

 
11.8 One of these areas is the properties on Wade House Lane which are only 10 

m to the Temporary Construction Area 2 and access road to this site and the 
Camblesforth Multi-junction site.  T he projected use of TCA2 and t he 
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construction of the Multi-junction site are both 6 months but it is not known if 
these will run concurrently and i f so if the noise predictions have taken this 
into account.   D uring this period it is expected that the amenity of the 
residents will be impacted by the construction traffic.   

 
• Section 5 refers to an Environmental Management Plan which will 

relate to the construction phase and that the Environment Agency will 
be provided with opportunity to comment on t he EMP.  A s this will 
cover plans and procedures for pollution control it is requested that this 
authority is also consulted and that the EMP is a doc ument that is 
agreed between the relevant parties.   

• Section 7 Noise & Vibration the mitigation measures are noted. 
• In line with Section 8: Air Quality it is agreed that the pollutants form 

construction vehicles, plant and construction activities will be dust and 
nitrogen dioxide. The control measures in Section 8.3.1 are noted.  

 
Noise and Vibration During Construction 

 
11.9 Requirement 15 of the Draft DCO sets out noise levels that should not be 

exceeded during this face at the façade of the noise sensitive properties.   
This gives no pr otection to private garden areas which the occupants may 
wish to use over the summer months when construction of the pipeline is 
planned.  The levels proposed in the draft DCO are not agreed as these are 
not in line with BS5228 and would suggest that the following levels should be 
adopted for the areas within the SDC boundary.  

 
Effect Assessment Period Construction Noise 

Threshold (facade) 
Day of Week Time of Day SPL, dB LAeq,T 
Monday – Fridays 
 
Saturday 

07.00 – 19.00 
 

07.00 – 13.00 

65 
 

65 
Monday – Fridays 
 
Saturday 

19.00 – 23.00 
 

13:00 -23:00 

 
55 

Sundays and Bank 
Holidays  

07.00 – 19.00 
 

19:00 – 23:00 

 
55 

Each Day  23.00 – 07.00 45 
 
11.10 It is recommended that a r equirement for the developer to appoint an 

independent noise consultant to monitor noise levels where there is reason to 
believe that the construction noise level limits are being exceeded or the 
hours restriction is being exceeded.  The acousticians report should be 
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presented to the local planning authority and steps taken to ensure that noise 
levels are mitigated so that the limits and time restrictions are met.   

 
11.11 With respect to vibration there is concern that the vehicles movements to 

TCA2 and the Camblesforth Multi-junction site will cause vibration to the 
properties on Wade House Lane and ask the applicant to provide additional 
detail on how this will be prevented. It should also be noted that the residential 
properties are located only 10m from the TCA2 site (Table 15 of Document 
6.12 Air Quality).  

 
11.12 The applicant has predicted the levels at the nearest noise sensitive receptors 

from construction activities but does not give any indication of the reductions 
that the mitigation measures will provide. An indication of these levels are 
given in the table below and ar e taken from Document 6.13 Noise and 
Vibration chapter. 

 
 
Receptor Noise level 

predicted 
dB LAeq, 12h 

Length of 
construction 
period 

Source of 
construction 
noise 

Source 

Drax Abbey 
Farm 

62  4 months Drax PIG Trap Table 27 

5 Wade House 
Lane 

62 6 months Camblesforth 
Multi-junctions 

Table 27 

Woodlands 73 6 months  Temporary 
Construction 
Area 1 

Table 27 

3 Wade House 
Lane 

80  6 months Temporary 
Construction 
Area 2 

Table 27 

Scurff Hall 60 2-3 months NB 
this is close to 
the HDD O use 
crossing and 
may need 24 
hour access 

Temporary 
Construction 
Area 3 

Table 27 

 
11.3 With respect to the above concerns remain as to the level of noise that the 

residents will be subjected to in some cases for extended periods which is not 
yet determined by the lack of information on t he proposed mitigation 
measures.  It is assumed that this detail will be interrogated at the design of 
the Environmental Management Plan.  

 
Section 12 Impacts: Air Quality 

 
Air Quality During Construction 
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12.1 The Air Quality document 6.12 outlines the dust issues with regard to the 

construction period indicating where the impact will be hi gh and m itigation 
measures that will be appr opriate.  T he assessment has judged that the 
residual effects after mitigation will be neutral at all receptors in Selby District 
Council area. This will only be t he case where the appropriate mitigation 
measures are consistently applied and hence I would request that I am 
consulted on these at the development of the Environmental Management 
Plan as referred to above.  

 
12.2 Document 6.12 Air Quality states in a number of places that the construction 

traffic when assessed against the EPUK Guidance of “Large, long-term 
construction sites that would generate large HGV flows (>200 movements per 
day) over a period of a year or more” is not significant and, therefore, does not 
require further consideration.  Some properties within Selby District are so 
close to the temporary construction areas or pipeline construction that they 
should be considered potentially significant under the EPUK Guidance bullet 
point of  

 
• Proposals that could give rise to potentially significant impacts during 

construction for nearby sensitive locations, e.g. residential areas, areas 
with parked cars and commercial operations that may be sensitive to 
dust; 

 
12.3 The areas to be considered are the construction access to the TCA2 and the 

multi-junction site, properties around Drax which are within 35m of the 
pipeline or TCA1.  It is noted that the Drawings 10-2754-PLN-01-1045 and 10-
2754-PLN-01-1055 show the permanent vehicular access to the Camblesforth 
Multi-junction  but it is unclear if the construction access will be via this or the 
existing roadway. It is, therefore, requested that additional consideration is 
given to this area and the impact of the construction traffic on residential 
amenity. 

 
Air Quality During Operation 

 
12.4 During normal operation there will be no emissions from the pipeline and 

hence no impact on air quality.  T his was scoped out at the Environmental 
Statement Scoping stage.  I t has been noted, however, that the Examining 
Authority has listed Air Quality and Emissions during pipe line maintenance as 
a principle issue.  It i s assumed that this will relate to the venting of Carbon 
dioxide from pipelines for maintenance purposes and it is understood will be 
twice a year at the AGI’s and i nternal inspection of the pipelines using the 
PIG’s once every 5 years. As a result this will not impact on the air quality on 
a long term basis and is not covered by the Local Air Quality regime and 
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objectives.  The reason for consideration may be in respect to a health and 
safety concern and it is suggested that the most appropriate authority to 
advise on this issue would be the Health and Safety Executives Specialised 
Industries Gas and Pipeline Unit.   

 
Section 13 Impacts: Ecology 

13.1 NYCC is confident that all of the ecological work that has been submitted in 
support of the application has been undertaken in a competent and 
professional manner and that the current conditions along the application site 
have been accurately described.  

 
13.2 With regard to designated nature conservation sites in the NYCC area, there 

is a Site of Importance for Nature Conservation (SINC) known as Disused 
Railway Embankment present approximately 100m from the application site 
boundary. However, it is unlikely that it would be directly impacted due to the 
distance separating the site from the proposed works. NYCC is satisfied that 
the applicant does not need to take this in to account.  

 
13.3 The work involved during the proposed development is divided into two – 

pipeline construction which, it is acknowledged has temporary adverse 
impacts, and the AGIs which have permanent (until decommissioning) 
adverse impacts. 

 
Temporary Adverse Impacts. 
 

13.4 Only a r elatively short section of pipeline is present within the NYCC area, 
with the majority of the proposed route crossing arable fields, which are 
commonly bounded by hedges and ditches.  During the construction period 
ditch crossings may result in losses of bankside habitat and temporary 
reductions in water quality.  Hedges will be da maged.  The applicant has 
recognised this and proposed a c omprehensive set of mitigation measures, 
including minimising disturbance and r e-planting hedgerow gaps.  NYCC is 
satisfied that ecological mitigation measures have been proposed which are in 
accordance with the NPPF and wildlife legislation. 

 
13.5 The pipeline crosses the River Ouse.  This has the potential to cause 

significant adverse impacts to the riverine habitats.  T he applicant has 
recognised this and plans to mitigate this through using horizontal directional 
drilling methods.  N YCC believes that this is appropriate and acceptable 
mitigation.  

 
13.6 The River Derwent Special Area of Conservation (SAC) and Site of Special 

Scientific Interest (SSSI) is situated approximately 400m from the 
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Camblesforth Multi-Junction unit.  It is unlikely that qualifying habitats within 
the statutory protected site would be directly impacted, although there is 
potential for qualifying species (e.g. otter) to be impacted during construction. 
The applicant has considered this and has proposed mitigation (see 8.2.89 to 
8.2.98 in the Environmental Statement volume 6). NYCC is satisfied that this 
is adequate. 

 
Permanent/ Long Term Adverse Impacts. 
 

13.7 Both the proposed Drax PIG Trap Site and Camblesforth Multi-Junction would 
be located within the NYCC area.  Both sites are currently comprised of 
arable land of low nature conservation value. However, it is the nearby 
features which have the greater ecological interest, with the Drax PIG Trap 
site being 50m from Carr Dike Drain and t rees and scrub occurring on the 
boundary of the Camblesforth Multi-Junction site.  The proposed works to 
create the above ground infrastructure at those locations will therefore lead to 
disturbance plus loss and/or alterations to ditch and scrub habitat which may 
be of value to protected species including water vole, otter, breeding birds and 
bats.  NYCC is satisfied that ecological mitigation measures have been 
proposed which are in accordance with the NPPF and wildlife legislation.  

 
13.8 The additional enhancement measures that are proposed in paragraphs 

5.3.25 to 5.3.30 of the Planning Statement (7.1) offer opportunities for 
biodiversity. The applicant has offered these in the Planning Statement and 
has undertaken a c ertain amount of work in identifying how they would be 
delivered.  These opportunities are as follows: 

 
‘Other Enhancements (NB: not all fall within North Yorkshire). 

 
5.3.25 Landowners will be g iven the option to increase grassland species 
diversity along field margins and r oad verges. Where landowners agree to 
such enhancements, species rich grass mixes will be specified for 
reinstatement. Grassland road verges, including those which are designated 
as LWS (Local Wildlife Sites) are present outside the Pipeline Envelope and 
measures to link re-instated grass margins to these will be considered post 
construction. This measure is included in Section 10 of the CoCP (Document 
7.5). 

 
5.3.26 Within the Order Limits there are a number of hedgerows that have 
gaps or which are have grown tall, thin and gappy and would benefit from the 
hedgerow management technique known as ‘hedge laying’. Where 
opportunities exist within the Pipeline Envelope, and w here landowner 
agreement is obtained, gaps within hedgerows will be planted with a species 
mix similar to the existing hedge, or with an e nhanced variety of species, 
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where this is appropriate to the location. Likewise, where there are 
opportunities within the order limits to reinvigorate hedgerows through the 
practice of ‘hedge laying’, and t here is landowner agreement, this will be 
undertaken. 

 
5.3.27 Both reptiles and amphibians require places of shelter, where they find 
secure refuge, particularly during the winter months. Piles of logs and other 
brash, such as will arise from the removal of sections of hedgerow and the 
limited felling of trees, can provide such refuge. With the agreement of 
landowners, log/refugia piles will be created in areas of suitable habitat; likely 
to be next to existing field boundaries. Species likely to benefit most are great 
crested newt and grass snake. 

 
5.3.28 The development of the Onshore Scheme has sought to avoid any 
effects on bat habitat, such as buildings or mature trees. Bat species may 
benefit from any enhancement of hedgerows, but other opportunities also 
exist to enhance opportunities for bats. In particular, modern buildings often 
offer little opportunity for bats to colonise, as they can lack unused roofspace, 
loose tiles and bricks, soffits and barge boards. This is particularly the case 
due to the need to ensure that modern buildings are as energy efficient as 
possible. The landscaped area of the AGI’s offer a good opportunity to create 
bat roosting habitat, and bat boxes will be erected at each of the sites where 
appropriate. The specific location of the boxes will be identified to ensure that 
they are positioned where they are most likely to be successfully colonised. 
Opportunities may also be present along the pipeline route to put up ba t 
boxes in trees or on other structures within the order limits. Again, this would 
need to be agreed with the landowner, to ensure there was no foreseeable 
risk of the trees or structures being removed in the short to medium term. 

 
5.3.29 On completion of the hydrostatic testing, the testing water may be 
available for use in the creation or enhancement of wetland habitats. The 
water will be clean and free of any contaminating materials, so could be a  
valuable habitat resource. It has not been possible to include additional areas 
for this purpose in the Order limits for the reasons identified in 5.3.16 above. 
However, National Grid will liaise with the Environment Agency, Natural 
England, Yorkshire Wildlife Trust (YWT) and other organisations as 
appropriate to try to identify a potential use for the purposes of habitat 
improvement or creation. 

 
5.3.30 The Yorkshire Wildlife Trust owns and manages Snakeholm Pastures, 
a 3.7 ha nature reserve on land between the West Beck and Driffield Canal on 
the edge of Wansford Village. Although the pipeline will be laid under West 
Beck and the Canal at this point using a trenchless technique, discussions will 
be held with the reserve manager to try to identify if there are any 
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opportunities for enhancement of the site during the construction of the 
Onshore Scheme. For example, the grassland at the site is described as “not 
species rich or highly interesting in terms of flowers” and it may be possible to 
help improve the diversity of the existing sward through slot seeding or by 
adding potted plant plugs to increase the diversity of wild flowers. Furthermore 
YWT has recently purchased a new reserve site located close to the Skerne 
AGI; Skerne Wetland. Opportunities to support proposals for the site will also 
be discussed with the Trust.’ 

 
13.10 NYCC is does not believe that these ‘further enhancements’ are required for 

ecological compensation/enhancement, however, we would welcome them in 
order to address the GI cumulative impact issues identified in the landscape 
section above.  Biodiversity and GI are closely linked and green infrastructure 
is essential to enable wildlife to move through the countryside, particularly as 
an ecological need brought about by a changing climate.  The importance of 
GI policies and the NYCC expectation that the applicant further strengthens 
GI of the pipeline area are endorsed from the ecology perspective and these 
enhancements would address that need.  If these enhancement options were 
removed from the application, NYCC would want to see what alternatives 
were being proposed to address GI cumulative impact concerns. 

 
Recommendation – the further ecological enhancements should be 
delivered.  These would also help to satisfy the landscape recommendation to 
make local GI more resilient. 

 
Section 14 Impacts: Historic Environment 

 
Archaeology and Cultural Heritage.  

14.1 To date a desk based assessment, walkover and geophysical survey have 
been undertaken and reported on.  

14.2 In general terms the report is well produced and proposes appropriate 
mitigation for archaeological features within the NYCC area of the project.  

14.3 However NYCC has an issue with the interpretation of the value of the 
medieval fishponds (CT25) adjacent to the scheduled monument at Drax 
Priory. The fishponds are described as having low value (para 7.2.2). NYCC 
think that the fishponds are likely to contain well preserved, possibly 
waterlogged, archaeological remains associated with the nationally important 
Drax Abbey and that the feature has a high importance. It is unusual that the 
fishponds have been excluded from the Scheduled area. 

14.4 It was previously recommended by the Historic Environment Team that further 
information is required regarding the fishponds and that a s cheme of 
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archaeological investigation should be designed to evaluate significance. If 
the archaeological significance of the fishponds is found to be high, it might be 
more appropriate to avoid the feature, e.g. by using a l ess‐destructive 
construction technique in this area. 

14.5 The archaeological consultant has produced a Written Scheme of 
Investigation (WSI) for trial trenching which has been approved by NYCC. It 
was recommended that this work be undertaken prior to a planning decision 
being made in line with NPPF (para 128). The applicant has expressed 
concern that this cannot be undertaken due to logistical problems with access 
to the land and that they would prefer a condition to secure the work.  NYCC 
has advised that if the planning authority or an inspector felt it was appropriate 
to carry the evaluation forward as a condition then we would have to be clear 
that the current WSI is for trial trenching only and not full mitigation, either by 
design or record.  

Section 15: Conclusions 

15.1 The most significant impacts from the Y & H CCS Project on the Selby 
District/North Yorkshire County Council area are the operational and 
construction impacts on the noise sensitive receptors and those summarised 
below, including where mitigation measures are appropriate to reduce these 
impacts: 

Landscape and Visual: Pipeline 

15.2 Effects on landscape character from construction of the pipeline have been 
recognised by the applicant and mitigated for appropriately.  H owever, the 
proposed pipeline involves temporary adverse impacts lasting up to twenty 
years and dur ing construction there will be temporary visual impacts on the 
landscape to the detriment of residents.  NYCC does not consider that 
impacts on community and well-being have been recognised by the applicant 
and no mitigation or compensation has been proposed.  It is recommended 
that temporary adverse impacts from the pipeline on communities should be 
mitigated.   

Landscape and Visual: AGIs 

15.3 NYCC does not consider that temporary impacts on community and well-
being have been fully recognised and no mitigation or compensation has been 
proposed.  It is recommended that temporary adverse impacts from the AGIs 
on communities should be mitigated.  I n relation to long term/permanent 
impacts, NYCC considers that the Drax Pig Trap will adversely impact on the 
historic landscape setting of Drax Abbey and this has not been adequately 
mitigated.  It is recommended that long term adverse impacts on the historic 
setting of Drax Abbey should be mitigated.   
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Cumulative Impact and Green Infrastructure 

15.4 The Drax and Cambleforth area will become a regional hub for a developing 
technology with this project and the associated White Rose CCS Power 
Station and very significant national infrastructure is to be imposed on this 
locality.  Local communities will be af fected over a relatively long period by 
construction operations and views of open and undisturbed countryside will be 
replaced by engineering activity.  F urther local community impacts include 
increased traffic and working plant plus the storage of pipes and materials.  
The local area sits at a c rossroads of GI corridors for which there is clear 
policy to enhance.  NYCC does not consider that the applicant has addressed 
compensation for damage to GI or adequately supported policy EN-1 which 
calls for environmental gain.   

15.5 NYCC expects community and w ell-being issues caused by the cumulative 
impact of the proposed development to be addressed. These issues have not 
been recognised by the applicant, and no mitigation or compensation is 
proposed.  While the scheme will have national benefits, it is reasonable for 
the applicant to be pro-active in compensating local communities for adverse 
impacts. 

15.6 NYCC recognises that the White Rose scheme will have a pr oportionally 
greater impact but it is important for all developments to acknowledge some 
responsibility for cumulative impact.  The historic setting of Drax Abbey will be 
compromised by both projects and both applicants should undertake work to 
improve the resilience of the local green infrastructure in proportion to the 
adverse impacts of each scheme.  P roposed mitigation, as identified in the 
Planning Statement, does not go far enough in relation to the opportunities for 
GI in the area and NYCC would be comforted to see a proportional effort to 
improve the resilience of the GI environment to compensate for the temporary 
and long term adverse impacts of the pipeline and the AGIs on l ocal 
communities and the local environment. This could be achieved by delivering 
the six ‘further enhancements’ identified in the Environmental Statement and 
referred to in the Planning Statement and also supporting one or more of the 
existing local initiatives taking place within the GI corridors. 

Highways and transportation 

15.7 The Multi-junction will require a p ermanent improvement to the junction of 
Wade House with the A645. The Drax PIG trap will require a t emporary 
improvement to an existing junction on New Road. The design of the junction 
improvements has been agreed in principle with the Local Highway Authority 
(LHA) however, the detailed design and construction specification of the 
works still needs to be agreed.  All works required at the AGI sites will be 
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secured through an Agreement with the LHA under Section 278 Agreement of 
the Highways Act 1980. 

15.8 A typical construction detail has been agreed with the LHA for the majority of 
crossings on the “minor road” networks. However a more substantial crossing 
detail needs to be provided for the A645 Drax due to the location adjacent to a 
principal road. 

15.9 Dilapidation Surveys, secured by the DCO, will be required to be carried out 
by the applicant, to record the condition of the highway routes prior to the 
commencement of any works associated with the development. To ensure the 
highway works are carried out in a s afe and appropriate manner a T raffic 
Management Plan will also be required. 

15.10 Temporary Road Closures will need to be sought from the LHA. Alternative 
routes for traffic and associated signing will need to be agreed with the LHA. 

Rights of Way 

15.11 The proposed development directly or indirectly affects a nu mber of public 
rights of way.  Suitable alternative routes should be provided where temporary 
rights of way closures are required. Wherever it is necessary to disturb the 
surface of the public right of way; on completion of works, the surface must be 
returned to an equivalent or improved condition. 

Ecology 

15.12 Biodiversity and GI are closely linked and green infrastructure is essential to 
enable wildlife to move through the countryside, particularly as an ecological 
need brought about by a changing climate.  The importance of GI policies and 
the NYCC expectation that the applicant further strengthens GI of the pipeline 
area are endorsed from the ecology perspective and the six proposed 
ecological enhancements would address that need.  If these enhancement 
options were removed from the application, NYCC would want to see what 
alternatives were being proposed to address GI cumulative impact concerns.  
NYCC recommends that the further ecological enhancements identified in the 
Environmental Statement and referred to in the Planning Statement should be 
delivered to also help to satisfy the landscape recommendation to make local 
GI more resilient. 

Historic Environment 

15.13 NYCC has an i ssue with the interpretation of the value of the medieval 
fishponds adjacent to the scheduled monument at Drax Priory.  F urther 
information is required regarding the fishponds and t hat a s cheme of 
archaeological investigation should be designed to evaluate significance. If 
the archaeological significance of the fishponds is found to be high, it might be 
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more appropriate to avoid the feature.  If the inspector feels it is appropriate to 
carry the evaluation forward as a requirement then we would have to be clear 
that the current WSI is for trial trenching only and not full mitigation, either by 
design or record.  

15.14 This document should be read in conjunction with the separate Statements of 
Common Ground between the Applicant and the two Authorities. 

52



� � �� �� � � � 	 
 � �� �  	 	 
 � � 	 �� � 	 � � � � � � � �� � � � 	 � � � 	 �� 	 � � � � � � � � 	 
 � � � � 	 � � � � 	 
 � � � � 
 � � 
 � � �� � �� 
 � 	 � � � �� 	 
 	 �� � � � � � � 	 � � 	 � �� 
� � � �� 
 �� � � � 
 � � � � 	�� � � 	  � �� 	 � �� � � 	 	� � 
 � � 	 � �� � � � 	 � 	 � 	 
 � 	 � � � 	 	 �  	 � � 	 	 
 � � � � � � 
 � � � 	 � � � 	 
 ��
�  ! " #$%& '( $ %) & * + $,- - " # $

� 
 � � 
 �� � � � � �� 
 � �� . � � 	 � � � � � � � �� � � � 	� � 
 � � 	 � 	 � � 	 � �� � 	 � 	 � 
 �� � 
� �  	 	 
 � � 	 � / 	 � � � . 	 � � � � 	 � � � � � � �� � 
 � 	� � � � � 	 � � �� 	 	 0 � � 	� � � � � �� � 	 � � 
 � � 	 �� � � � 	 
 �� 1� � � � � � �� � �� � � � � 	 � � � �� 
 � � �� �� � � � 	 
 � � � � �� � � � � 	 � � �� � � 
 � 	 0 � � 	� � � � � � � 	 
 � � � 	 	 � 	 
 � � � � � � � � �
2 '  3 45 5 )67 � 8 '9 :& 4 !6; < < % =6 ; = > > ? , @ A( 4 $ B C C D E F > > G G ? > H I E E3& J$ B C C D E F > > G G ? > H I ? ?* * *K & ( L5 M K L5 M %( N 8O + $A 8 ' 4 ( $P) 5 Q ( L '$ R S T R U T V R W XY Z [ \ ]̂ _ [̀ a b ĉ d e f̀ [ g g ]g [ Z ] ] g Z d b h [ Y i _ ì j _ b̀
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Report Reference Number: 2014/0741/COU   Agenda Item No: 6.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   10 December 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0741/COU  
(8/57/532/PA) 

PARISH: South Milford Parish 
Council  

APPLICANT: Mr Robert Hadfield VALID DATE: 18 August 2014  
EXPIRY DATE: 13 October 2014 

PROPOSAL: Change of use from C3(b)(6 residents) to C2 (8 residents), alterations to 
garage to form 2 bedrooms and extension to garage to form internal link 
to house 

LOCATION: Action For Care Ltd, The Lodge, 10 Westfield Lane, South Milford 
 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The application site is at The Lodge Care Home, Westfield Lane, South Milford. The Lodge 
is currently used as a Care Home which is occupied by six residents living together as a 
single household and receiving care. The application site is bounded by residential 
properties to the north, south, east and west.  
 
The application site lies within the defined Development Limits of South Milford. As the 
application site is located within the defined Development Limits of South Milford and given 
the nature of the proposal it is considered that there is nothing within the NPPF to identify 
this type of development as being unsustainable or which precludes in principle 
development of this type within this location. It is therefore considered that the proposal is 
in accordance with Policies SP1 and SP2 of the Selby District Core Strategy Local Plan 
(2013) and guidance set out within the NPPF. 
 
Furthermore the proposals would not have a significant adverse impact upon the character 
of the local area; highway safety; residential amenity; or nature conservation and protected 
species. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises “The Lodge Care Home”, Westfield Lane, South 

Milford. The Lodge is a dw ellinghouse currently used as a C are Home which is 
occupied by six residents living together as a single household and receiving care 
(which falls within Use Class C3(b) of the Use Classes Order).  The application site 
is bounded by residential properties to the north, south, east and west.  

 
1.1.2 The application site lies within the defined Development Limits of South Milford.  
 
1.1.3 The site is accessed via Westfield Lane, which is a narrow, single track lane, which 

is in a poor condition.  There is a narrow footpath leading from the site to the west, 
however this footpath does not carry on from the site eastwards. 

 
1.1.4 The site is split on two levels, with the higher level adjacent to Westfield Lane, from 

which vehicular access is gained to a paved car parking area and a double garage  
This paved area measures 18 metre by at least 5metres  widening to 7metres and 
could accommodate several cars. 

 
1.1.5 There are a v ariety of building styles along Westfield Lane, both in terms of 

materials and layout such that there is no distinct urban form.  
   
1.2 The proposal 
 
1.2.1 The proposal seeks permission for the conversion of the existing garage into two 

additional bedrooms at The Lodge and also seeks permission to construct a l ink 
between the existing house and garage. It is proposed that the materials in 
construction will match the existing property. The two additional bedrooms would 
result in a change of use of the dwellinghouse from C3(b) (6 residents) to Class C2 
residential institution.  

  
1.3  Planning History 
 
1.3.1 There are no historical applications that are considered to be relevant to the 

determination of this application. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways Canal Rd  

There are no Local Highway Authority objections to the proposed development. 
 
1.4.2 South Milford Parish Council  

The Parish Council and local residents have concerns with regards to the following: 
 

• Insufficient parking for rise in residents 
• Insufficient parking for rise in staff -increase in deliveries 
• Effects on highway  
• Increase in visitor parking  
• Poorly maintained road for increase  
• High numbers of South Milford residents use this for school runs  
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Therefore the Parish Council would object to this change of use. 
 

1.4.3 Lead Officer-Environmental Health 
No objections. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in a petition submitted with 55 signatures and 22 letters of objection being 
received raising the following issues: 

 
Highways  

 
• The proposal is likely to exacerbate an on-going problem with car parking in the 

village, in particular Beech Drive.  
• There are limited car parking facilities at the Lodge so staff and visitors use 

nearby residential streets.  
• Concerns around the parking habits of the staff and possibly other visitors to the 

Lodge since its opening earlier this year.  
• There is a large number of cars and delivery vehicles, parked for periods of up 

to 12 hours  as a result driveways are blocked making it difficult for residents to 
enter and egress their property. 

• Visitors and relatives are not able to pick up elderly residents as the streets have 
become blocked.  

• The NYCC Highways response gives little if any consideration to the views of 
local people and has not consulted properly with local people.  

• Access to the Lodge is by a single track road with very limited turning access.  
• There is no onsite parking for staff or delivery vehicles therefore cars and lorries 

are parked on narrow residential roads that were not designed for the purpose. 
• There has been blocked access down Westfield Lane on two occasions due to 

emergency vehicles.  
• It is suggested that the Council has a sign placed in the turning point opposite 

the Care Home advising that there is “no parking at all time – vehicular turning 
point only” with added yellow lines. Also white lines painted across resident’s 
driveways and opposite on the lane and on Beech Drive. 

• The proposed changes will reduce the already inadequate parking space 
available in The Lodge. 

• Westfield Lane is 3.25m (10’ 8”) wide, and is frequently blocked by 
service/delivery vehicles at The Lodge causing problems for local residents 
entering and leaving Westfield Lane.  

• The police have attended on more than one occasion as a result of the parking 
problems created by the staff and visitors to 10 Westfield Lane. 

• The road is maintained to a very poor standard, there is no safe footway, there 
is no drainage and the road is single track. 

• Since the property became a residential home there is a pr oblem with noise; 
adult shouting & screaming, which is difficult to explain to children. 

• The proposal states there will not be any increase in staff or the need for extra 
service traffic, but there is already an unacceptable amount of traffic and noise 
created by the property which is much greater than a domestic residence of its 
size. 
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• The increase in bedrooms at The Lodge (garages to form bedrooms) would 
reduce any on-site parking which appears to be inadequate. 

• There is inadequate parking on site at the Lodge; the care staff have found other 
places to park their vehicles whilst on duty.  This has resulted in several cars 
being parked outside local homes and on the corner of Westfield Lane and 
School Lane which is particularly dangerous due to the proximity of the school 
and children accessing school on foot.  Now that the service buses use 
Westfield Lane and School Lane parked cars make what is the main walking 
route to the school even more dangerous.  

• There are up to 5 cars parking at the end of Beech Drive (which is a cul-de-sac) 
and creating total chaos for residents, commercial vehicles and local authority 
lorries going on t heir duties of refuse collection, and recently having a c ar 
damaged because of this. 

• There are at least six members of staff and a m aximum of four car parking 
spaces.  

• The Lodge has only a small driveway that cannot accommodate the home's own 
two vehicles and those of the staff. 

• The increase of two more residents will mean at least an additional two staff on 
each shift and thus another two vehicles will be vying for the limited space both 
on the drive and in the street. 

• The site of this Care Home is wholly inappropriate from an access and parking 
perspective. 

• Clearly Selby District Council together with North Yorkshire Council are being 
negligent in maintaining the highway as it has not been resurfaced for the past 
25 years.  

• The planning, enforcement department has failed in their duty of care to protect 
pedestrians from the offloading of concrete, at the construction site of a n ew 
build three storey dwelling located between Westfield Lane and to the rear of 
properties on the High Street.  

• This property is generating a lot of extra traffic and the road is in desperate need 
of repair. 

• The road is deteriorating rapidly and the Council choose to ignore this fact. 
• The delivery vans, taxis, visitors' cars, patient and staff transport etc. servicing 

this property are causing problems by blocking the lane and parking in the 
turning space. 

• Westfield Lane has a maximum road width of 2.4 metres not allowing cars to 
pass with a footpath of 800mm.  

• Further volumes of vehicles will make it hazardous for both children and adults.  
 

Planning Permission 
 
• It is assumed that the property, prior to it being purchased by Action for Care 

Ltd, fell into the “Use Class” of C3(a). It is currently classified, according to the 
above referenced Planning Application, as a C3(b) property. Was a pl anning 
application required and submitted to change the Use Class from C3(a) to a 
C3(b) property? 

• For the current planning application there is no k ey on t he Neighbours 
Consulted Plan on the Selby District Council web site.  

• The Neighbour Consultation list only provides four names and addresses, and 
all the addressees lived on Westfield Lane. Therefore is it the intention of the 
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Council to consult, face to face with all the residents living in homes that are 
identified on the Consultation Plan?  

• That no planning notice has been posted at the roadside (both of which are 
normal standard practice). 
 

Impact on Local Services and Infrastructure 
 
• The location of the Lodge presents disadvantages to local services such as 

access for waste removal, access for the emergency services and ac cess for 
residents of Westfield Drive and nearby streets.  

• There are problems with the sewage not getting to the main drain as well. 
• The property drainage is designed/ constructed for residential waste discharge 

and cannot cope with the current amounts of discharge, becoming blocked and 
overflowing into the adjacent garden causing a public health hazard. 

 
 
Impact on Residential Amenity  
 
• There is a proposal for another two windows which will overlook adjacent 

properties which will result in more noise. 
• Overlooked by the residents bedrooms.  
• There is a section of the Lodge which is used as a smoking area which causes 

disturbance and noise.  
 

Noise  
 
• There is a noise issue from the patients. 
• Screaming and shouting is heard at all times of the day and night coming from 

the property, which is mostly in the daytime hours but there are occasions when 
this screaming has been heard outside after 11pm and at 5.30am. 

• Local residents now do not have the pleasure of sitting in gardens or homes to 
enjoy a peac eful and quiet environment due to the extremely loud and long 
screaming sessions coming from the said Care Home.  

• There is the problem of the loud disturbing noises made by the residents which 
is very upsetting and difficult to explain to young children. These have been 
rather audible over the summer months.  

 
Health, safety and hygiene 
 
• Raw effluent has been seen leaking from a manhole cover in the grounds of the 

property due to the fact that the drain to the site could not cope with the amount 
of waste generated by a ‘care home’.  

• Soiled bedding has been seen dumped outside the entrance to the residence on 
two occasions without proper covering or labelling. 

• Clinical waste is being stored on site in open view, in addition an open skip 
contains, various waste including a soiled bed, creating a public health hazard, 
and eyesore. 

• The front drive of the property has located a number of refuse bins that are in 
excess of a residential home including an almost permanent skip and the area at 
times resembles a refuse tip rather than the drive of a domestic property. 
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Light Pollution 
 
• There are bright lights frequently switched on to light the garden and rear of the 

Lodge which shines on neighbouring properties. 
 
2 Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:  Spatial Development Strategy    
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
         
2.4  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway 
T2:   Access to the highway     

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 
2.6.1 It is considered that the main issues for consideration of this application are 

considered are as follows: 
 

1. The principle of the development  
2. Impact of character and appearance of the locality 
3. Impact on residential amenity 
4. Highway safety  
5. Other issues   

 
2.7 The Principle of Development  
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policies SP1 

“Presumption in Favour of Sustainable Development” and SP2 “Spatial 
Development Strategy” of the Selby District Core Strategy Local Plan (2013).     

 
2.7.3 The proposal seeks permission for the conversion of the existing garage into two 

additional bedrooms at The Lodge Care Home and also seeks permission to 
construct a link between the existing house and garage. The proposal for the 
additional two bedrooms would result in the change of use of the dwellinghouse 
from C3(b) to a residential institution Class C2. The application site is located within 
the development limits of South Milford.  

 
2.7.4 Policy SP2 of the Selby District Core Strategy sets out the spatial development 

strategy in the District and provides that proposals in Designated Service Villages 
such as South Milford will have some scope for additional residential and small- 
scale employment growth to support rural sustainability.  

 
2.7.5 As the application site is located within the defined Development Limits of South 

Milford and given the nature of the proposal it is considered that there is nothing 
within the NPPF to identify this type of development as being unsustainable or 
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which precludes in principle development of this type within this location. It is 
therefore considered that the proposal is in accordance with Policies SP1 and SP2 
of the Selby District Core Strategy Local Plan (2013) and the policy framework set 
out within the NPPF.  

 
2.8 Impact of Character and Appearance of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
"Design Quality" of the Core Strategy. 

  
2.8.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design, include paragraphs 56 and 64. 

 
2.8.3 The proposal involves the conversion of the existing garage which would include 

the removal of the existing access doors and the construction of the link between 
the proposed new bedrooms and the existing entrance to the dwelling.  T he 
proposed pitched roof link would follow the roof pitches of the existing garage and 
the dwelling house with two windows on the front elevation to match the design of 
the existing windows. The proposed link extension would be 1. 1 metres in depth 
and 4.8 metres in width. It is therefore considered that the conversion of the garage 
into two additional bedrooms and the proposed link extension would not result in a 
significant addition to the footprint of the existing dwelling house. The proposed 
design is considered to be sympathetic in nature and the proposal seeks to utilise 
matching materials of the existing dwellinghouse. The proposed alterations to 
convert the existing garage into two bedrooms would be mainly limited to internal 
works and the proposed extension link would not result in a significant reduction of 
the area which is currently used for car parking.  

 
2.8.4 Given the scale and nature of the proposed extensions and alterations and the 

variety of house types within the streetscene it is considered that the proposals 
would not detract from the character or appearance of the local area and therefore 
would be in accordance with Policies ENV1(1) and (4) of the Selby District Local 
Plan, Policies SP18 and SP19 of the Selby District Core Strategy Local Plan and 
the NPPF. 

 
 
2.9 Impact on Residential Amenity 
  
2.9.1  Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. This Local Plan policy should be afforded substantial weight 
given that it does not conflict with the NPPF.  

 
2.9.2 Policy ENV2 states that proposals which would be affected by unacceptable levels 

of contamination or other environmental pollution will not be permitted unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element in the scheme.   

 
2.9.3 Significant weight should be attached to the Local Plan Policies ENV1 and ENV2 as 

they are broadly consistent with the aims of the NPPF.   
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2.9.4 In respect to the NPPF it is noted that one of the Core Principles of the framework is 
to always seek to secure a good standard of amenity. 

 
2.9.5 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overshadowing and overlooking of neighbouring 
properties and whether oppression would occur from scale and massing of the 
proposed alterations and extensions.  

 
2.9.6 Objectors have raised concerns that the proposal would result in another two 

windows which will overlook adjacent properties, that there are existing problems 
with noise from the property and that the proposal would also result in more noise 
from the additional residents.  

 
2.9.7 The proposed link extension sits approximately 24 m etres from the neighbouring 

property that lies to the south of the application site. There is a nei ghbouring 
property which sits 14 metres to the west of the proposed link extension. There 
would be no windows proposed on the side elevation.  Due to the combination of 
the orientation of the site, the height, the projection and siting of the proposed link 
extensions and the distance away from the neighbouring properties, the proposal is 
considered not to cause any significant adverse effects of overshadowing, 
overlooking or oppression to warrant a refusal on these grounds. 

 
2.9.8  The Lead Environmental Health Officer has confirmed that there are no objections 

to this proposal. Both the existing and proposed uses would be residential on nature 
and be of a similar scale.  As such any noise and general disturbance resulting from 
the proposal would be marginal and insufficient to warrant refusal. 

 
2.9.9 The proposed development is therefore considered acceptable with respect to the 

impacts on the residential amenities of the neighbouring properties in accordance 
with Policy ENV1 (1) and ENV2 of the Local Plan, Core Strategy Policy SP19 and 
the NPPF. 

 
2.10  Highway Safety 
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 The supporting Design and Access Statement which has been submitted with the 

planning application stipulates that the proposal would not result in any increase in 
traffic to and from the site. It is also stated that there would be no i ncrease in 
demand for additional car parking as none of the residents own their own vehicles 
and there would not be any increase in staffing levels. There are currently 1.5 
members of staff (1 full time and 1 part-time) and as a result of the proposal there 
would not be an increase in staffing numbers.  

 
2.10.4 Residents and the Parish Council have expressed concerns with respect to the 

proposals and their impact on the highway network in terms of car parking, access, 
congestion and increase in traffic. Having considered the application, North 
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Yorkshire County Council Highways have confirmed that they have no objections to 
the application in terms of the impact on the existing highway network.  Given the 
above it is considered that the proposal as such would not result in any significant 
impact on the existing highway network and is in accordance with Policy ENV1(2), 
T1 and T2 of the Selby District Local Plan and guidance as set out in the NPPF.   

 
2.11 Impact on Nature Conservation and Protected Species 
 
2.11.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV 1 (5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.11.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.11.3 The application site does not contain significant areas of semi-natural habitat and is 

not subject to any formal or informal nature conservation designation or known to 
support any other species given special protection under legislation.  It is therefore 
considered that the proposal would accord with Policy ENV 1(5) of the Local Plan, 
Policy SP18 of the Core Strategy and the NPPF with respect to nature 
conservation.   

 
2.13 Other Issues  
 
2.13.1 Objectors have raised concerns that the property drainage is designed for 

residential waste discharge and cannot cope with the current amounts of discharge. 
It is not considered that the addition of two bedrooms would significantly increase 
the amount of waste discharge to the sewer.  

 
2.13.2 Objectors have raised concerns that the proposal would have an effect on local 

services such as access for waste removal and access for the emergency services. 
Given the scale of the proposal it is not considered that impact on local services 
would be very marginal and insufficient to warrant refusal. 

 
2.13.3 Objectors have raised concerns that a s ite notice was not put up and no t all 

neighbours affected by the proposal were consulted by letter. A site notice was 
erected close to the application site on 8 th September and all the residential 
properties that could be i dentified as lying adjacent to the application site were 
consulted by letter.  

 
2.13.4 Objectors have raised concerns that there are bright lights that are frequently 

switched on to light the garden and rear of the Lodge which shines on neighbouring 
properties. Officers consider that this issue relates to an existing problem and that 
given the scale and nature of the proposals it is not considered that they will have 
any affect in terms of light pollution.  

 
2.13.5 Objectors have raised concerns that soiled bedding and clinical waste has been left 

outside the Care Home.  However, officers consider that these issues relate to the 
running of the care home rather than the proposed development for consideration 
and as such should not be given weight bin the determination of this application.     
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3.0 Conclusion 
 
3.1 The application site is at The Lodge Care Home, Westfield Lane, South Milford. The 

Lodge is a dwellinghouse that is currently used as a Care Home which is occupied 
by six residents living together as a single household and receiving care. The 
application site is bounded by residential properties to the north, south, east and 
west.  

 
3.2 The application site lies within the defined Development Limits of South Milford. As 

the application site is located within the defined Development Limits of South 
Milford and given the nature of the proposal it is considered that there is nothing 
within the NPPF to identify this type of development as being unsustainable or 
which precludes in principle development this type of development within this 
location. It is therefore considered that the proposal is in accordance with Policies 
SP1 and SP2 of the Selby District Core Strategy Local Plan (2013) and guidance 
set out within the NPPF. 

 
3.3 Furthermore the proposals would not have a s ignificant adverse impact upon the 

character of the local area; highway safety; residential amenity; or nature 
conservation and protected species.  

 
3.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those of the existing building in 
colour and texture. 

  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. The development hereby permitted shall not be c arried out otherwise in 

complete accordance with the approved plans and specifications below:  
 

Location Plan LOC01 
Planning Layout 101 
Proposed Plans 100 

  
Reason: 
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policy ENV1. 
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3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0741/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0917/FUL   Agenda Item No: 6.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   10 December 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0917/FUL  
(8/54/27k/PA) 

PARISH: Burton Salmon Parish 
Council  

APPLICANT: Mr Richard Wright  VALID DATE: 1st October 2014 
EXPIRY DATE: 26th November 2014 

PROPOSAL: Proposed erection of a three bedroom property with integral garage 
LOCATION: The Dormers, Poole Lane, Burton Salmon 
 
This application has been brought before Planning Committee due to the proposal being 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and t he 
application is recommended for approval.  
 
Summary:  
 
The proposed scheme is for the erection of one detached dwelling. There is an extant 
planning permission for the erection of 1 dwelling under reference 
APP/N2739/A/12/2188221. The extant planning permission is considered as a c lear fall-
back position that is a material consideration of sufficient weight to outweigh the provisions 
of Policy SP9 of the Core Strategy, the Affordable Housing SPD, and paragraph 50 of the 
NPPF as one dwelling can be erected without any affordable housing contribution. 
 
The application site lies within the Green Belt and i t is considered that the proposal 
constitutes infill, which constitutes appropriate development within the Green Belt.  
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as design and impact on the character and form of the area, residential 
amenity, highway safety and nature conservation.  
 
It is considered that the adverse impacts of the failure to provide a contribution towards 
affordable housing provision does not significantly and demonstrably outweigh both the 
singular benefit of contributing towards the objectively assessed housing need in the 
district and the cumulative benefits of the scheme when assessed against the policies in 
the NPPF taken as a whole. 
 
Furthermore it is considered that the proposal accords with the requirements of paragraph 
14 of the NPPF as well as the overarching aims and objectives of the NPPF and it is on 
this basis that permission should be granted subject to the attached conditions. 
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site relates to the side and part of the rear garden area of ‘The 

Dormers’ on Poole Lane in Burton Salmon. The garden area, which is separated 
from Poole Lane by a low stone wall, comprises a lawned area, a series of borders 
containing shrubs and a number of trees.  

 
1.1.2 The vast majority of the application site is located within the defined Development 

Limits, with a small part of the rear of the dwelling and garden area falling outside 
the defined Development Limits. The whole of the application site is located within 
the Green Belt.  
 

1.2 The application site lies within the village of Burton Salmon and is bounded by 
residential properties to the north and south. There are a variety of styles including 
detached and terraced properties that are both two and single storey in height. 
There is open land to the east and west.   

 
1.2 The proposal 
 
1.2.1 The proposal is for the erection of a three bedroom detached dwelling at ‘The 

Dormers’ with an integral garage and off street parking.  
 

1.2.2 The garden to the rear would be sub-divided between the proposed dwelling and 
‘The Dormers’.  
 

1.2.3 The proposed dwelling would be set back by 10.8 metres from the front boundary.  
 

1.2.4 A new access would be created from Poole Lane, with an area of hardstanding 
being introduced at the front of the proposed dwelling in order to create a driveway 
and area for car parking.    
 

1.2.5 Planning permission has already been granted for a t wo bedroom chalet style 
property on the application site but this proposal seeks to amend the design to 
increase the number of bedrooms to three. This proposal seeks to retain the same 
features and characteristics that were addressed by the approved two bedroom 
proposal.  

  
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 A full application (ref: CO/1988/1253) for the change of use of arable farm land at 

the side of ‘The Dormers’ on Poole Lane to garden was approved on the 20th May 
1988 
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1.3.3 A full application (ref: CO/2003/0738) for the erection of a detached single garage to 
the rear and a conservatory to the rear elevation was permitted on 8th August 2003. 

 
1.3.4 A full application (ref: 2008/0028/FUL) for a proposed two storey rear extension was 

approved on 12th March 2008.  
 
1.3.5 A full application (ref: 2008/0036/FUL) for a pr oposed erection of a d etached 

bungalow with integral garage was refused on 20th March 2008.  
 
1.3.6 A full application (2008/0912/FUL) for a two storey extension to the rear of ‘The 

Dormers’ was approved on 11th December 2008.   
 
1.3.7 A full application (ref: 2010/0637/FUL) for the erection of a detached bungalow with 

integral garage was refused on 12th October 2012.  
 
1.3.8 An appeal (ref: APP/N2739/A/12/2188221) for the erection of a detached bungalow 

with integral garage was allowed on 24th July 2013.  
 
1.4 Consultations 
 
1.4.1 NYCC Highways   

There are no o bjections to the proposed development subject to attached 
conditions. 
 

1.4.2 Yorkshire Water Services   
Based on the information submitted (foul water only to public foul sewer, surface 
water to soakaway), no comments are required from Yorkshire Water. 

 
1.4.3 Selby Area Internal Drainage Board  
 No comments received.  
 
1.4.4 Burton Salmon Parish Council 
 The Parish Council has considered this latest application and comments as follows: 

 
1. This is a relatively large house on a small plot. 
2. This time the dwelling is to be built right up against the boundary wall, which 

the applicant may not own. 
3. There are already problems with the parking of vehicles close to this corner 

on this narrow road and a further dwelling will exacerbate the situation. 
4. The tree report submitted with this application relates to a previous 

application. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by Site Notice and Neighbour Notification Letters 

resulting in 1 letter of objection being received raising the following issues: 
 

• This new application, derived from the previous application(s) 2008/0036/FUL 
and 2010/0637/FUL, is no longer a ‘detached bungalow with integral garage’ but 
is enlarged, occupies a different alignment in relation to the boundary wall of our 
garden and has been moved further away from ‘The Dormers’ itself. 
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• There are now 3 bed rooms not 2, resulting in a projecting side gable, height 
7.2m, running directly alongside and against the boundary wall to our property 
No.1-2 Poole Row, whereas the previous plan was for a side porch only which, 
although close to the boundary, was not directly against the wall. 

• Unclear of any measurements for the house, and especially the side gable, 
other than the gable height of 7.2m. From the plan it would appear that there is 
effectively no distance at all (20mm only, according to the amended application 
dated 10 November) between the building and the boundary wall. 

• Concerns of how the house can be built without damage or detriment to the 
boundary wall and or/intrusion on to our land? Similarly, how could any future 
maintenance work take place without damage or detriment to the wall or 
intrusion on to our land? 

• Strong concerns to the positioning and height of the proposed building, imposing 
a large, high, blank wall which will dominate the outlook from our garden and 
which will have implications for the value of our property. 

• Consistently objected to any development on t his site (see previous 
documentation), dating back to 2008, on the grounds that any building on this 
narrow and awkwardly shaped plot is completely inappropriate. The existing 
houses on Poole Lane between Burton Salmon and the beginning of the hamlet 
of Poole sit comfortably and well on their plots, as does The Dormers currently.  
The ‘historical hamlet of Poole retains a strong rural character’, to quote the 
application’s Design and Access Statement, comprising much older buildings of 
17th-19th century origin with only two or three more recent high quality 
additions. The insertion of the proposed new house at The Dormers on such a 
tight, cramped site just does not sit appropriately in such surroundings. 

• Visibility splays: the boundary wall in question extends right to the pavement on 
Poole Lane. This is not shown on the plan. Visibility splays for the entrance must 
take account of this fact and be positioned accordingly. The wall must remain in 
situ and intact. 

• There is an existing and on-going problem with regard to workmen’s and visitors’ 
vehicles parking on the pavement in front of The Dormers. Poole Lane is narrow 
and traffic much heavier than one m ight suppose, especially since larger 
vehicles have no choice but to continue past and to turn at the junction in Poole 
itself in order to return towards Burton Salmon. Any parking can cause 
disruption. 

• Objections have previously been raised in relation to drainage/sewage problems 
in this part of Poole Lane. 

• The plans as drawn lack accurate details, including measurements, making it 
extremely difficult to visualise any kind of acceptable outcome. The ‘Design and 
Access Statement’ is often factually inaccurate and misleading. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
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the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:  Green Belt 
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
         
2.4  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
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2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt 
 
3. Identifying the impacts of the proposal: 

 
i) Impact on t he openness of, and the purposes of including land within, the 

Green Belt  
ii) Design and Impact on the character of the area and Green Belt 
iii) Impact on residential amenity 
iv) Highways safety 
v) Nature conservation  
vi) Affordable housing 

 
2.7 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 The vast majority of the site lies within the defined Development Limits of Burton 

Salmon, with a small part of the rear of the dwelling and garden area falling outside 
the defined Development Limits.  

 
2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy”, Policy SP3 “Green Belt”, Policy SP4 “Management 
of Residential Development in Settlements” and P olicy SP5 “The Scale and 
Distribution of Housing” of the Core Strategy.   

 
2.7.4 Policy SP2(d)  s tates that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Furthermore Policy SP3(B) states “in accordance with the NPPF, within 
defined Green Belt, planning permission will not be g ranted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted”. 

 
2.6.5 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF. 

 
2.6.6 Notwithstanding the above, the Local Planning Authority, by reason of paragraph 47 

of the NPPF, is required to identify a supply of specific deliverable sites sufficient to 
provide 5 years’ worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice and 
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competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, the 
LPA is required to increase the buffer to 20%.  T he Council accepts that on this 
basis it does not have a 5 year supply of housing land and that policies SP2 of the 
Development Plan is out of date as far as it relates to housing supply.  Therefore in 
terms of the determination of this housing proposal the decision taker is required to 
determine the application in accordance with Paragraph 14 of the NPPF. 

 
2.7.6 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and d emonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.7.7 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, land designated as Green Belt.  Hence the policy framework 
contained within paragraphs 87 to 89 of the NPPF should be used to assess the 
application proposal. 
 

2.7.8 In this respect paragraph 87 of the NPPF states “as with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances. 
 

2.7.9 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and a ny other 
harm, is clearly outweighed by other considerations.” 
 

2.7.10  Therefore having had r egard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

 
a. It must be det ermined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
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permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.8 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 

2.8.1 Paragraph 89 of the NPPF states that “a local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt” continuing “exceptions 
to this are” and then provides list of development types which includes “limited 
infilling in villages……”. 
 

2.8.2 The proposal seeks permission for the erection of a t hree bedroomed detached 
dwelling. In accordance with paragraph 89 o f the NPPF it is considered that the 
proposed development would be classified as an appropriate development within 
the Green Belt. 
 

2.8.3 The proposal is therefore acceptable in principle.  However it is still subject to the 
normal planning tests set out in the development plan and NPPF.  The next section 
considers these. 

 
2. 9 Identifying the Impacts of the Proposal 
 
2.9.1 It is considered that the main issues for consideration in the determination of an 

application of this nature are as follows 
 

1. Impact on the openness of, and the purposes of including land within, the 
Green Belt  

2. Design and impact on the character of the area and Green Belt 
3. Impact on residential amenity 
4. Highways safety 
5. Nature conservation  
6. Affordable housing 

 
2.10 Impact on the Openness of, and the Purposes of Including Land of the Green 

Belt 
 
2.10.1 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’ Paragraph 
81 of the NPPF states that “Once Green Belts have been defined, local planning 
authorities should plan positively to enhance the beneficial use of the Green Belt, 
such as looking for opportunities to provide access; to provide opportunities for 
outdoor sport and recreation; to retain and enhance landscapes, visual amenity and 
biodiversity; or to improve damaged and derelict land”. 

 
2.10.5 Impact on Openness 

 
2.10.6 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be t he absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the development would detract from 
openness depends not only on i ts size, scale and mass but its relationship to 
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existing built form. Free-standing buildings/structures sited in close association with 
existing built form may also not necessarily detract significantly from openness. The 
degree to which such a building/structure would detract from openness would 
depend on its size and its juxtaposition to other buildings.  

 
2.10.7 Having had r egard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt. However, it is noted that there 
are currently buildings of various sizes that sit adjacent to the proposed application 
site and there is a mix of residential properties that are close to the proposed 
application site. It is considered that the proposed development, due t o it being 
surrounded by residential development would not have a significant adverse effect 
on the openness of the Green Belt. 

 
 
2.10.8 Impact on the Purposes of Including Land within the Green Belt  
 
2.10.9 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

to check the unrestricted sprawl of large built-up areas; 
to prevent neighbouring towns merging into one another; 
to assist in safeguarding the countryside from encroachment; 
to preserve the setting and special character of historic towns; and 
to assist in urban regeneration, by encouraging the recycling of derelict 
and other urban land. 
 

2.10.10Given the scale, nature and juxtaposition of the proposed dwelling to other 
buildings it is considered that the proposal would not conflict with the purposes of 
including land within the Green Belt. 

 
2. 11 Design and Impact on the Character of the Area and Green Belt 
 
2.11.1 Development plan Policies ENV1 of the Local Plan, Policies SP18 and SP19 of the 

Core Strategy provide local policy in respect of design and impacts on the character 
of the area.  Significant weight should be attached to the Local Plan Policy ENV1 as 
it is broadly consistent with the aims of the NPPF.   

 
2.11.2Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 

61 and 65. 
 
2.11.3The proposed development seeks permission to erect a det ached three bedroom 

dwelling with an i ntegral garage. The proposed dwelling would be c onstructed of 
materials that would match those of ‘The Dormer’ and would have a s imilar 
character and form to other dwellings which sit along Poole Lane, which are mainly 
bungalows.  

 
2.11.4The proposed dwelling would be set back from the front boundary and would sit in 

line with the frontage of ‘The Dormers’ and would therefore respect the established 
building line along Poole Lane. In the wider area there are a range of property types 
which comprise of a mix of terraced and detached units.   
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2.11.5There are a number of mature trees which lie adjacent to the western boundary of 
the application site which will be retained.  The application includes a Tree Report 
by Church Hill Trees and Landscapes.  The report assesses the condition of the 
trees and concludes that the existing stone wall forms a barrier between the 
application site and the trees and it would be advisable to erect a root protection 
barrier in order to ensure complete protection of the trees. It is considered that if 
permission is granted it is necessary to attach a c ondition in order to that the 
development is carried out in line with the recommendations as set out in the Tree 
Report. 

 
2.11.6Having considered all of the above; the proposals would be considered acceptable 

with respect to the design and impact on the character of the area, in particular the 
Green Belt in accordance with Policies ENV1 of the Local Plan, Policies SP18 and 
SP19 of the Core Strategy and the NPPF. 

 
2.12 Impact on Residential Amenity 
 
2.12.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraph 17 and bullet 
point 4 of the NPPF. 

 
2.12.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.12.3 Due to the combination of the orientation of the site, the size, scale, orientation and 

siting of the proposed scheme and the distance away from the neighbouring 
properties and the dwelling which could be built under the extant permission, the 
proposal is considered not to cause any significant adverse effects of overlooking, 
overshadowing or oppression. 

 
2.12.4 The proposed dwelling would be l ocated within 4 metres of the side elevation of 

‘The Dormers’, 2 metres from the projecting single storey element of ‘The Dormers’. 
The side elevation of ‘The Dormers’ contains large dining room window and a n 
obscured glazed window. In the previous proposal which was allowed at appeal 
(ref: APP/N2739/A/12/2188221) and in this proposal, it is proposed that the large 
dining room window at ‘The Dormers’ would be br icked up which matching stone 
and under permitted development rights insert two sky lights to illuminate the dining 
room.  It is also proposed that a 1.8 metre high boundary fence would be provided 
along the boundary of the application site adjacent to ‘The Dormers’ which would 
ensure a degree of privacy between the two dwellings.  

 
2.12.5 In terms of the impact that the proposed development would have upon 

neighbouring properties to the south of the application site on Poole Row, it is noted 
that the proposed dwelling would sit at approximately 45 m etres away. It is 
considered that this is a s ufficient separation distance as to not result in a 
detrimental impact in terms of overlooking. There is a low stone wall which currently 
separates the application site with the rear boundaries of the terraced cottages 
along Poole Lane. It is proposed that this wall would be retained and there would be 
a 20mm gap between the proposed dwelling and existing wall. There is open land 
to the east and west of the application site. Therefore it is not considered that the 
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proposal would result in an adverse impact upon the level of amenity of any other 
residential property.  

 
2.12.5 It is therefore considered that, subject to the above condition, a good standard of 

residential amenity for both occupants and neighbours would be achieved and that 
the proposal is therefore in accordance with Policy ENV1 (1) of the Selby District 
Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.13   Highway Safety Issues 
 
2.13.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.13.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.13.3The proposal for the erection of the detached dwelling will have implications on the 

public highway as the proposal seeks to alter the vehicle access from the public 
highway onto the site. The proposed dwellings would be served via a pr oposed 
driveway leading off Poole Lane and would provide parking provision. North 
Yorkshire Highways have raised no objections subject to the imposition of 
conditions in relation to: 

  
- Private Access/Verge Crossings: Construction Requirements 
- Visibility Splays 
- Onsite Parking, Onsite Storage and Construction During Development  

 
However the last recommended condition is considered disproportionate to the 
scale of the development proposed and therefore unreasonable.  As such it is 
recommended that this condition is not attached to any approval granted. 

 
2.13.4 Residents and the Parish Council have expressed concerns with respect to the 

proposals and t heir impact on t he highway network in terms of car parking and 
visibility splays.  As such based on the comments received from NYCC Highways 
and subject to the above first three conditions it is considered that the proposal is 
acceptable in highways terms and accords with  Policy ENV1 (2), T1 and T2 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan 
(2013) and guidance set out within the NPPF.  

 
2.14 Nature Conservation Issues 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.14.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   
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2.14.3 Given that the site is not a protected site for nature conservation or is known to 
support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest.  

 
2.15.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and t herefore would not be c ontrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 
 

2.15 Affordable Housing 
 
2.15.1 Core Strategy Policy SP9 “Affordable Housing” sets out the affordable housing 

policy context for the District. For schemes of less than 10 units, or less than 0.3 
hectare, a commuted sum will be sought to provide affordable housing within the 
District. The Policy notes that the target contribution will be e quivalent to the 
provision of up to 10% affordable units. The calculation and extent of the 
contribution is defined through the Affordable Housing Supplementary Planning 
Guidance.  

 
2.15.2 Paragraph 50 of the NPPF is relevant to the approach to affordable housing.  
 
2.15.3 There is an extant planning permission for the erection of a two bedroomed dwelling 

(ref: APP/N2739/A/12/2188221) which was allowed by appeal on 24th July 2013. 
The extant planning permission is considered to constitute a clear fall-back position 
that is a material consideration of sufficient weight to outweigh the provisions of 
Policy SP9 of the Core Strategy, the Affordable Housing SPD, and paragraph 50 of 
the NPPF as one d welling could be er ected without any affordable housing 
contribution. 

 
2.16 Other Issues 
 
2.16.1 Objectors and the Parish Council have raised concerns that the proposal would be 

built without damaging the boundary wall and how would future maintenance take 
place. It is considered that this is not a material planning consideration in the 
determination of this proposal.  

 
3.0 Conclusion 

 
3.1 The proposed scheme is for the erection of one detached dwelling. There is an 

extant planning permission for the erection of 1 dwelling under reference 
APP/N2739/A/12/2188221. The extant planning permission is considered as a clear 
fall-back position that is a material consideration of sufficient weight to outweigh the 
provisions of Policy SP9 of the Core Strategy, the Affordable Housing SPD, and 
paragraph 50 of the NPPF as one dwelling can erected without any affordable 
housing contribution. 

 
3.2 The application site lies within the Green Belt and it is considered that the proposal 

constitutes infill, which constitutes appropriate development within the Green Belt.  
 
3.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as design and i mpact on the character and form of the area 
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including the Green Belt, residential amenity, highway safety and nat ure 
conservation.  

 
3.4 It is considered that the adverse impacts of the lack of affordable housing provision 

of the development does not significantly and demonstrably outweigh both the 
singular benefit of contributing towards the objectively assessed housing need in 
the district and the  cumulative benefits of the scheme when assessed against the 
policies in the NPPF taken as a whole. 

 
4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
dwelling shall be s ubmitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on planting 
and positions of all trees, shrubs and bushes has been submitted to and 
approved in writing by the local planning authority. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety within 
the period of twelve months beginning with the date on which development is 
commenced. All trees, shrubs and bushes shall be a dequately maintained for 
the period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 
 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan 

 
04. Prior to the first occupation of the dwelling hereby approved the dining room 

window in the gable elevation of The Dormers shall be bricked up and the two 
velux rooflights shown in drawing RW10 received on t he 24 March 2011 
installed and retained at all times thereafter.  
 
Reason:  
In the interests of residential amenity and in order to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 
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05. The development shall be c arried out in complete accordance with the 
recommendations set out in the Tree Report by Church Hill Trees and 
Landscapes received 5th September 2014.  
 
Reason:  
In the interests of amenity having regard to Policy ENV1 of the Selby District 
Local Plan. 

 
06. Unless otherwise approved in writing by the Local Planning Authority, there shall 

be no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set 
out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
i) The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6. 

ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and s hall not be 
able to swing over the existing or proposed highway. 

iii) Provision to prevent surface water from the site/plot discharging onto 
the existing or proposed highway and s hall be and maintained 
thereafter to prevent such discharges. 

 
Informative:  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 

 Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a s atisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience.  

 
07. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43 metres measured 
along both channel lines of the major road (Poole Lane) from a point measured 
2 metres down the centre line of the access road. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety. 

 
Informative:  
An explanation of the terms used above is available from the Highway Authority. 
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Informative:  
There shall be no access or egress by any vehicles between the highway and 
the application site until details of the precautions to be t aken to prevent the 
deposit of mud, grit and di rt on public highways by vehicles travelling to and 
from the site have been s ubmitted to and approved in writing by the Local 
Planning Authority in consultation with the Highway Authority. These facilities 
shall include the provision of wheel washing facilities where considered 
necessary by the Local Planning Authority in consultation with the Highway 
Authority. These precautions shall be made available before any excavation or 
depositing of material in connection with the construction commences on the site 
and be kept available and in full working order and used until such time as the 
Local Planning Authority in consultation with the Highway Authority agrees in 
writing to their withdrawal.  

 
08. The development hereby permitted shall be carried out in accordance with the 

plans/drawings below:  
 

Location Plan   004A 
Proposed Plans   005 
Planning Layout   003A 
Elevations as Proposed 002 
Proposed Plans   001 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

   
3.1 Legal Issues 
 
3.1.1 Planning Acts 
 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 
 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1. Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0917/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
 
Appendices:   None   
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Report Reference Number: 2014/0587/OUT      Agenda Item No:  6.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014 
Author:          Ruth Beckwith (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0587/OUT 
8/21/6D/PA 

PARISH: Burn 

APPLICANT: 
 

Melissa Madge VALID DATE: 
 
EXPIRY DATE: 

13 June 2014 
 
8 August 2014 
 

PROPOSAL: 
 

Outline application with all matters reserved for the erection of a 
detached two storey dwelling and w idening of existing access to 
create a paired driveway. 
 

LOCATION: Fairview Farm, Main Road, Burn 

 
The application has been brought before Planning Committee as the proposal is contrary 
to the provisions of Policy SP4 of the Core Strategy Local Plan and the application is 
recommended for approval. 
 
Summary:  
 
The proposed scheme is for outline planning with all matters reserved for the erection of a 
detached two storey dwelling and w idening of an existing access to create a paired 
driveway.  The application site is located within the Parish of Burn, however the site is split 
with approximately the eastern half within the development limits and t he western half 
outside the development limits.  The submitted plans indicate that the indicative location 
for the dwelling would be within the development limits with only the part of the garden 
area extending outside of the development limits.  
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
completion of a Section 106 Agreement to secure a contribution towards the 
provisions of Affordable Housing and the conditions detailed in Paragraph 2.17 of 
the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located partly within the defined development limits of Burn 

and partly outside these development limits therefore this part of the site is defined 
as being within the open countryside. It is located on the western side of Main 
Road, Burn adjacent to ‘Burnville’ and ‘Fairveiw Farm’.  The site currently forms the 
side garden to ‘Fairveiw Farm’ and is well screened with mature trees, shrubs, wall 
and fencing.   The site is narrow on the Main Road frontage but widens towards the 
rear of the site.  Both ‘Burnville’ and ‘Fairveiw Farm’ are set back from the road 
frontage by approximately 15 metres and 30 metres respectively. 

 
1.2. The Proposal 
 
1.2.1 The proposal is an outline planning application, with all matters reserved, for the 

erection of a detached two storey dwelling and the widening of the existing access 
to create a paired driveway at Fairveiw Farm, Main Road, Burn. 

 
1.3 Planning History 
 
1.3.1 An outline application (reference 2005/1427/OUT) Outline application for the 

erection of 1 detached dwelling with garage and means of access was refused for 
the following reasons:- 

  
1 A substantial part of the site lies outside of the Development Limits of Burn. 

Residential development in open countryside would normally only be considered 
acceptable where proven to be necessary in relation to a use appropriate to the 
rural area, such as agriculture. No such justification has been provided, 
therefore the proposal is considered to be unacceptable and contrary to policies 
DL1 and H2A of the Selby District Local Plan. 
 

2 The proposed density of the development is 8 dwellings per hectare. This is 
exceptionally low when compared to the requirement of 30 dwellings per hectare 
outlined in policy H2B of the Selby District Local Plan. A higher density can be 
achieved without compromising the character of the area. The proposal is 
therefore considered to be un acceptable, and contrary to policy H2B of the 
Selby District Local Plan. 
 

3 The existing access, by which vehicles associated with this proposal would 
leave and r ejoin the A19, is unsatisfactory since the required visibility of 2 
metres x 90 m etres cannot be ac hieved at the junction with the A19 in a 
northerly direction and therefore, in the opinion of the Local Planning Authority, 
the intensification of the use which would result from the proposed development 
is unacceptable in terms of highway safety and therefore contrary to the aims of 
policy T2 of the Selby District Local Plan. 

 
1.4 Consultations 
 
1.4.1 Burn Parish Council 
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The Parish Council oppose the application for the following reasons: -  
 
1 Previous planning application refused. 
 
2 Secondary Village – further planned growth would not be a ppropriate in 

these settlements. 
3 Previously developed land – as stated in NPPF, Annex 2 Glossary page 55:- 

- ‘Redevelopment of previously developed land is permissible however 
residential gardens in built up ar ea are excluded as previously developed 
land. 

4 Core Strategy – management of residential development in settlements, 
section 4.53:- ‘must be balanced with concern about the impact of continued 
residential infilling on the form and character of our villages, particularly 
through the practice of developing on garden land (garden grabbing). 

5 Loss of Residential Amenity- this development would result in, overlooking 
neighbours, loss of privacy, visually overbearing, detriment to the character 
of the neighbourhood. 

6 Loss of mature trees – mature trees would be lost in making way for the 
proposed plot and adding an adjacent drive. 

7 Road access and safety – two drives side by side and di rectly opposite a 
public house entrance would cause confusion to road users and pedestrians.  
In order to meet Highways visibility splay requirements a neighbour’s hedge 
would have to be lowered.  This cannot be done without the neighbour 
consent.  The proposed driveway appears to have no r oom for vehicular 
movement/turning.  Vehicles would, therefore, either have to reverse in from 
the main road or reverse out onto the busy A19, a minor trunk road.  Either of 
the above manoeuvres would result in stationary traffic on the A19 opposite 
the entrance to a public house. 

. 
1.4.2 NYCC Highways  

 
There are no highway objections in principle, and it is noted that visibility splays of 
2m x 45m can be achieved within the highway.  However it is recommended that 
conditions are attached to any approval. 
 

1.4.3 Yorkshire Water Services Ltd  
Following the information supplied no comment are required from Yorkshire Water. 
 

1.4.4 Selby Area Internal Drainage Board 
No comments received. 
 

1.4.5 Lead Officer-Environmental Health 
No objection, consider conditions should be attached to any approval to protect 
noise sensitive development from noise from the A19.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter.   Two 

letters have been received objecting to the proposal on the following grounds: - 
  
 Previous application refused due to development lines and highway concerns.  

Despite the 30mph speed limit, vehicular movement on the A19 through Burn has 
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not improved, just increased and it is becoming increasingly difficult to nose out 
safely, given the proximity of passing vehicles, to view on coming traffic. 

 
 Burn is a Secondary Village.  The objector cites paragraph 4.29 of the Core 

Strategy.  
 
 The development is defined in both the Core Strategy and NPPF a development of 

residential gardens (Garden Grabbing).  O bjector cites Section 4.53 of the Core 
Strategy. 

 
 Adverse effect on the residential amenity of neighbours in respect of 

overlooking/loss of privacy.  Visually overbearing impact, effect on the character of 
the neighbourhood and visual amenity.  

 
 Drainage currently on septic tank drainage for household waste water and sewage.  

No indication has been made of drainage/sewage arrangements for the proposed 
dwelling. The main system for Burn has not been upgraded and is already under 
pressure from additional development within the village.   

 
 Loss of mature trees.  Trees are a major part of the rural aspect of openness of the 

neighbourhood.  T he location of the proposed dwelling would be on t he edge of 
residential boundary.  The earthworks would endanger the mature trees that belong 
to the objector.  Would not accept any loss of trees, shrubs or planting to further this 
development. 

 
Impact on road access and safety. Site plan shows no r oom for vehicle 
manoeuvring to turn around.  This is a c ondition specified in NYCC Highways 
response.  This would mean vehicles having to reverse into or out of the site.  The 
proposals would mean that there are three driveways adjacent a public house on an 
extremely busy, fast and HGV heavy road with over 12,000 vehicles a day at the 
last recorded count. 

 
 The proposal is contrary to current Government Policy and ag ainst the District’s 

own Local Plan and Core Strategy. All the above matters should be considered and 
given weight in the final decision.  

 
2. Report 
 
 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.1  Selby District Core Strategy Local Plan 
 The relevant Core Strategy Policies are as follows: 
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Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy 
Policy SP4 Management of Residential Development in Settlement 
Policy SP9 Affordable Housing 
Policy SP15 Sustainable development and Climate Change 
Policy SP19  Design Quality 

  
 
2.2 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 
 Policy ENV1:  Control of Development 
 Policy T1  Development in relation to the highway network 
 Policy T2  Access to roads   

  
2.3 National Guidance and Policy – National Planning Policy Framework (NPPF) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 

Assessment 

2.6 Key Issues 
 

2.6.1 The main issues to be taken into account when assessing this application are: 
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1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 
 

2. Identifying the impacts of the proposal. 
 
1. Design and effect upon the character of the area 
2. Drainage and Climate change 
3. Impact on highways 
4. Residential amenity 
5. Affordable Housing 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 

2.7  The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 
considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy.   

2.7.3  The application site is located partly within the defined development limits of Burn 
and partly defined as being within the open countryside however the area to which 
the proposed dwelling is indicatively shown to be l ocated would be w ithin the 
defined development limits 

2.7.4 Policy SP2(B) of the Core Strategy Local Plan states that Limited amounts of 
residential development may be absorbed inside Development Limits of Secondary 
Villages where it will enhance or maintain the vitality of rural communities and which 
conform to the provisions of Policy SP4 and Policy SP10. 

2.7.5 Policy SP4 states that ‘In order to ensure that development on non-allocated sited 
contributes to sustainable development and continued evolution of viable 
communities, the following types of residential development will be ac ceptable in 
principle, within Development Limits in different settlement types.  I n Secondary 
Villages – conversions, replacement dwellings, redevelopment of previously 
developed land, filling of small linear gaps in otherwise built up residential 
frontages, and conversion/redevelopment of farmsteads.   

2.7.6 In all cases Policy SP4 states that proposals will be ex pected to protect local 
amenity, to preserve and enhance the character of the local areas, and to comply 
with normal planning considerations, with full regard taken of the principles 
contained in Design Codes, where available.  Appropriate scale will be assessed in 
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relation to the density, character and form of the local area and s hould be 
appropriate to the role and function of the settlement within the hierarchy.  

2.7.7 The site is split and falls part in the development limits and part outside, however 
the indicative layout indicates the dwelling would be located within the development 
limits of Burn which is defined as a Secondary Village within the Core strategy Local 
Plan.  

2.7.8 However although the proposal dwelling is located within the defined development 
limits of Burn, and although it would constitute filling in a small gap, it would not 
strictly constitute the filling of a small linear gap in an otherwise built up residential 
frontage, as required under Policy SP4.  Therefore although the proposal would 
accord with Policy SP2 of the Core Strategy Local Plan it would not accord with 
Policy SP4 of the Core Strategy.   

2.7.9 In respect of that part of the development which would be l ocated outside of the 
development limits, it is noted that this is, and would remain garden land.  It is the 
fact that under the application proposal this are of garden land would merely serve 
the new proposed dwelling rather than the existing dwelling at Fairview Farm.  This 
arrangement is considered acceptable having had regard to Policy SP2 of the Core 
Strategy. 

2.7.10 Given the above conflict with the development plan the proposal should be refused 
unless material considerations indicate otherwise. It is therefore necessary to look 
at what other material considerations exist. 

2.7.11 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required 
to identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a r ecord of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date so far as they relate to the supply of housing land. 

2.7.12 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.7.13 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
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- Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.7.14 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. 

 
2.7.15 In respect of sustainability, the dwelling would lie within the defined Development 

Limits of the village of Burn, a Secondary Village as identified in the Core Strategy.  
The village contains a Public House and benefits from a regular bus service, which 
runs weekends, Bank Holidays and i n the evenings.  T he Site is located off the 
main road opposite the Public House and near the bus stop. 

 
2.7.16 In addition to the above it is noted that the village of Burn has been designated as a 

village with a def ined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development.   

 
2.7.17 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
 Economic 

The proposal would provide jobs in construction of a dwelling.  Furthermore there 
would also be an increased expenditure in the local area as a result of delivery of 
an additional dwelling and therefore additional residents.  In turn this will give further 
support to the local services of the village.  
 
Social 
The proposal would provide an a ffordable housing contribution in line with the 
Affordable Housing Supplementary Planning Document.  Therefore in terms of this 
proposal the scheme is considered to be sustainable.  Furthermore the 
development as assessed against the objectives of the NPPF would contribute to 
the objectively assessed affordable housing needs in the District.  
 
Environmental  
The site lies within flood zone 1.  Also, the proposal does not result in the use of 
high grade agricultural land but land of lesser environmental value. The site also 
benefits from ready access to a regular bus service and therefore occupiers would 
not have to rely on the private car. 
 

2.7.18 It is considered the above factors weigh in favour of the proposal in respect to the 
achievement of sustainable development. 
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2.8   Identifying the Impacts of the Proposal 

 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweighs the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
Design and effect upon the character of the area 

 Drainage and climate change 
Impact on highways 
Residential amenity 

  Noise 
Affordable housing 
 

2.9      Design and Effect upon the Character of the Area. 
 
2.9.1 The relevant Policies in respect of the design and effect upon the character of the 

area are included within Policy SP19 of the Core Strategy and ENV1 of the Local 
Plan.  The proposal is for outline development, the agent has submitted additional 
information contained within the Design and Access Statement which indicates that 
even though the details of the proposal are reserved the preferred type of dwelling 
would be t hat of a two storey dwelling of a simple design. The surrounding area 
consists of a mixture of house styles and materials, however in the main the 
majority are detached two storey dwellings with relatively large gardens.  I t is 
therefore considered that in this respect the application site is of a sufficient size to 
accommodate and that such a dwelling need not be out of keeping with the 
surrounding area or have a s ignificant effect on t he form and character of the 
village. 
 

2.9.2 Objections have been expressed in respect of the loss of trees and shrubs.  
However few of the trees on the site have significant amenity value and impacts on 
trees can be determined when considering the reserved matters of layout and 
design. 
 

2.9.3 It is therefore considered that in principle the proposal would be in accordance with 
Policy SP19 of the Core Strategy and ENV1 of the Local Plan. 
 

2.10 Drainage and Climate Change 
 

2.10.1 Policy SP15 (Sustainable Development and Climate Change), sub section (B) of the 
Core Strategy states in order to ensure development contributes towards reducing 
carbon emissions and is resilient to the effects of climate change schemes, where 
necessary or appropriate, should take account of eight listed criteria.  I n addition 
Policy SP16 (Improving Resource Efficiency), criterion (C) requires development 
schemes to employ the most up-to-date national regulatory standards for the code 
for sustainable homes on r esidential schemes until such times as replaced by 
specific local requirements through further SPDs or Local Plan documents.  In this 
respect Officers note that most of the requirements of SP15 (B) criteria (a) would be 
reasonably achieved through compliance with Policy SP16 (C).  Officers note that 
whether it is necessary or appropriate for a proposal to meet the above policy tests 
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may vary enormously and would depend largely on the size, scale and nature of the 
proposal. 
 

2.10.2 Whether it is necessary or appropriate to ensure that the schemes comply with 
Policy SP15 (B) is a matter of fact and degree dependent on the nature and scale of 
the proposed development.  H aving had r egard to the nature and scale of the 
proposed development which is an out line proposal for a dw elling and t hat the 
agent has indicated that renewable materials will be utilised as far as possible, high 
level of insulation and energy efficient glazing will be utilised, in addition the agent 
has indicated that rain water harvesting within the grey water system will also be 
considered, and that the dwelling would have to conform with building regulations  it 
is considered that it would comply as far as is practicable with the requirements of 
the above policies. 
  

2.10.3 It is therefore considered that given the submitted details and type of proposal, the 
proposals ability to contribute towards reducing carbon emissions, or scope to be 
resilient to the effects of climate change is so limited that it would not be necessary 
and, or appropriate, to require the proposal to meet the requirements of criteria (d) 
to (h) of Policy SP15 (B) of the Core Strategy. 

 
2.11 Impact on Highways 

 
2.11.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no det rimental impact on the existing highways network or parking 
arrangements,  It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 
 

2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.11.3 The proposal would be served by the existing access onto the main road; however 
the entrance would be widened in order to serve both the proposal and Fair View 
Farm.  The site is of an adequate size to accommodate sufficient parking.   
Concerns have been raised in respect of the access arrangements and its potential 
impact on highway safety and ped estrians.  The Highways Officer has raised no 
objections to the proposal subject to the inclusion of conditions relating to the 
details of the parking and turning arrangements, pedestrian visibility splays and 
access arrangements. 
 

2.11.4 It must be noted however that at this stage the proposal is merely establishing the 
principle of development within the outline application and that all matters are 
reserved.  The application therefore does not include access, parking or turning 
details, consequently conditions in respect of parking, turning arrangements, 
pedestrian visibility splays and ac cess arrangements cannot be at tached to any 
approval at this stage.  I t is however accepted that given the response from the 
Highways Officer, the site can accommodate an additional dwelling subject to 
meeting the highways requirements.   
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2.11.5 Having had regard to the above it is considered that a scheme could be brought 

forward which could be acceptable in respect of highway safety and which could 
accord with policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 of the 
NPPF.   
 
    

2.12 Residential Amenity 
 

2.12.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 
upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to ensure that a good standard of amenity 
is achieved. 
 

2.12.2 The neighbouring property situated on the southern boundary (Burnville) is located 
approximately 27metres away from the indicative layout of the proposed dwelling.  
The orientation of the site and indicative layout, in relation to the neighbouring 
property is such that this or any future proposal would not be situated in a direct line 
thereby limiting the impact on the residential amenity of the neighbouring property 
In relation to overlooking and overshadowing.    
 

2.12.3 The exiting dwelling (Fairview Farm) is located over 25metres to the north of the 
site and it is considered that given the separation distance and the orientation a 
dwelling on t his site need not create any significant detrimental effects on the 
residential amenity of the host property.  
 

2.12.4 Furthermore the site is well screened with substantial mature trees, vegetation 
fencing and a w all.  The heights of the wall and f encing range from approx. 1.5 
metres to approx. 2metres.   
 

2.12.5 Concerns have been raised that trees could be lost if the site should be developed.  
In this respect the site is not located within a conservation area, nor are any of the 
Trees protected by a T ree Preservation Order, subsequently the trees could be 
removed irrespectively.  If however the trees were removed it is not considered that, 
even though an element of screening would be lost it would not create a greater 
impact on overlooking due t o the orientation of the site in relation to the 
neighbouring property.  
 

2.12.6 Concern and comments have been received in respect of residential amenity and 
have been addressed within the previous paragraphs. 

 
2.12.7 Having had regard to the above, it is considered that a scheme could be brought 

forward that could result in a good standard of residential amenity for occupiers and 
neighbours in accordance with Policy ENV1(1) of the Local Plan and the NPPF. 
 

2.13 Affordable Housing 

2.13.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 
District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
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Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.  The agent has agreed to 
contribution of £5000 towards the provision of affordable housing to be controlled 
through the signing of a Section 106 agreement.   

 
2.13.3 It is therefore considered, the application, subject to the signing of the section 106 

agreement, is acceptable in respect to Policy SP9 of the Core Strategy. 
 

2.13.1 Taking into  Account the Presumption in Favour of Sustainable Development   
Determining whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 

 
2.13.2 The proposal is for outline permission with all matter reserved for the erection of 

one two storey dwelling and w idening of existing access to create a p aired 
driveway.  T he proposal would provide an economic and social benefit including 
that the development of the site would result in a c ontribution to the District’s 
affordable housing. 
 

2.14.2It is acknowledged that a previous application on this site was refused, however this 
application has indicated the positioning of a dwelling within the defined 
development limits of the Burn.   There are therefore no adverse impacts of granting 
planning permission that would significantly and demonstrably outweigh the benefits 
of the proposed development when assessed against the policies in the NPPF 
taken as a whole. 

  
2.13.3 In addition to the above paragraph 49 of the NPPF states “Housing applications 

should be considered in the context of the presumption in favour of sustainable 
development.  Relevant policies for the supply of housing should not be considered 
up-to-date if the local planning authority cannot demonstrate a five year supply of 
deliverable housing sites.  
 

2.13.4 Given that the Local Planning Authority cannot demonstrate a five year land supply 
and that that there are no adverse impacts of granting planning permission that 
would significantly and de monstrably outweigh the benefits of the proposed 
development it is considered, on balance, that the application is acceptable. 

 
2.14.5 It is therefore considered that the proposal accords accord with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.14 Conclusion 
 
2.14.1 The proposal relates to outline permission with all matters reserved for the erection 

of a de tached two storey dwelling and w idening of existing access to create a 
paired driveway.  The principle of the proposed development is considered to be in 
accordance with Policy SP2 and SP4 of the Core Strategy. 
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2.15.2 The Council cannot demonstrate a 5 year land housing land supply and therefore 
paragraph 49 of the NPPF is engaged wherein policy SP2 of the Core Strategy is 
considered to be out of date in so far as they relate to Housing Supply, in addition 
SP4 of the Core Strategy is out of date in so far as related to housing supply.  
Housing development should therefore be considered in the context of the 
presumption in favour of sustainable development and paragraph 49 of the NPPF. 

 
2.15.3 The proposed development is considered to constitute sustainable development 

and any adverse impacts of granting planning permission would not outweigh the 
benefits of the development subject to the recommended conditions. 

 
2.16 Recommendation 

 
This application is recommended to be APPROVED subject to the completion 
of a section 106 Agreement to secure a contribution towards the provisions of 
Affordable Housing and the following conditions: 
 

01. Applications for the approval of the reserved matters referred to in No.2 herein shall 
be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on di fferent dates, the final approval of the last such matter to be 
approved. 
 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout, (d) scale 
and (e) the means of access to the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 
 
Reason:  
This is an outline planning permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 
 

03. No development shall commence until a written scheme for protecting the proposed 
noise sensitive development from noise has been submitted to and approved in 
writing by the Local Planning Authority. The scheme shall ensure that the noise level 
in the gardens of the proposed properties shall not exceed 50 dB LAeq (16 hours) 
between 0700 hours and 2300 hours and all works which form part of this scheme 
shall be c ompleted before any part of the development is occupied. The works 
provided as part of the approved scheme shall be p ermanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority. Construction work shall not begin until a written scheme for protecting the 
internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall ensure that 
the building envelope of each plot is constructed so as to provide sound attenuation 
against external noise. The internal noise levels achieved shall not exceed 35 dB 
LAeq (16 hour) inside the dwelling between 0700 hours and 2300 hours and 30 dB 
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LAeq (8 hour) in the bedrooms between 2300 and 0700 hours. This standard of 
insulation shall be achieved with adequate ventilation provided. All works which form 
part of the scheme shall be c ompleted before any part of the development is 
occupied. The works provided as part of the approved scheme shall be permanently 
retained and maintained as such except as may be agreed in writing by the Local 
Planning Authority. The aforementioned written scheme shall demonstrate that the 
noise levels specified will be achieved. 

 
Reason:  
To protect the amenity of the area. 
 

  
04. No development shall commence until details of the proposed surface water 

drainage disposal methods have been submitted to and approved in writing by the 
Local Planning Authority.  Development shall be carried out in accordance with the 
approved details prior to the occupation of the dwelling. 

 
 Reason: 
 In accordance with Policy ENV1 of the Local Plan and in the interest of satisfactory 

water drainage. 
 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0587/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2014/0895/FUL   Agenda Item No: 6.4 
________________________________________________________________________ 
 
To:   Planning Committee  
Date:   10th December 2014 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0895/FUL PARISH: 60 

APPLICANT: Mr David Hudson VALID DATE: 3rd September 2014 
EXPIRY DATE: 29th October 2014 

PROPOSAL: Proposed conversion and extension of an existing agricultural unit to 
form a residential dwelling and proposed extension, with associated 
landscaping and parking provision 

LOCATION: Fenton Dene Farm 
Fenton Lane 
Sherburn In Elmet 
North Yorkshire 
LS25 6EZ 
 

 
This application has been brought before Planning Committee due to the proposal being 
contrary to the provisions of H12 the Selby District Local Plan and being recommended for 
approval. 
 
Summary: 
 
The proposed scheme is for the conversion and extension of an existing agricultural 
building to form a residential dwelling. The Council accepts that it does not have a 5 year 
housing land supply and proposals for housing should be considered in the context of the 
presumption in favour of sustainable development and paragraph 49 of the NPPF. Given 
the policy within paragraph 49 of the NPPF it is considered that policies SP2 and SP4 of 
the Core Strategy are out of date in so far as they relate to supply of housing land. 
However, the proposal is considered to constitute sustainable development. In assessing 
the proposal, the development would bring economic, social and environmental benefits 
and would provide an appr opriate type of accommodation identified in the Strategic 
Housing Market Assessment. Matters of acknowledged importance such as climate 
change, flood risk, contaminated land, drainage, design and impact on the character and 
form of the area, affordable housing, impact on r esidential amenity and hi ghway safety 
Issues are considered to be acceptable. 
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It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF,  S elby District 
Local Plan and the Core Strategy.  
 
It is therefore considered that the proposal accords with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to conditions. 
 
The proposed scheme is therefore recommended for approval subject to the completion of 
a section 106 agreement in respect of the affordable housing contribution. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report and the completion of a section 106 
agreement in respect of the affordable housing provision. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits and is therefore located in 

the open countryside. The application site is located within flood zone 1. The 
building is arranged in an L shaped arrangement and can be split into two distinct 
buildings referred to Unit 1 and Unit 2.  The application is to convert and extend the 
northern part of an agricultural building to a dwelling (unit 2) . Part of the building is 
constructed of red brick and the other part is limestone.  
 

1.1.2 A prior notification application has been considered for the change of use of the 
sourthern part of the agricultural building to form one residenital dwelling (Unit 1). 
This proposal required approval from the Local Authority with respect to 
contamination. The application site is within the main cluster of  the farm buildings 
and the farm dwelling. 

 
1.2 The proposal 
 
1.2.1 The application is for the proposed conversion and ex tension of an ex isting 

agricultural unit to form a r esidential dwelling with associated landscaping and 
parking provision.  

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application, reference 2008/0443/FUL, for erection of a portal framed general 

purpose agricultural building was permitted in 2008. 
 
1.3.3 An application, reference 2008/1041/DPC, to discharge planning condition 2 

relating to materials on application 2008/0443/FUL for the erection of a portal frame 
agricultural building was permitted in 2008. 
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1.3.4 A discharge of condition application, reference 2012/0284/FUL, for the extension of 
an existing general purpose agricultural building for storage of farm machinery and 
straw bales was permitted in 2012. 

 
1.3.5 A prior notification application, reference 2014/0816/ATD, for the prior notification of 

change of use of an existing agricultural unit to form a r esidenital dwelling and 
proposed extension, with associated landscaping and parking provision in 2014. 
The proposal complies with Part MB of the Town and Country Planning (General 
Permitted Development) (Amendment and Consequential Provisions) (England) 
Order 2014 and as such on the basis of comments from consultees the applicant 
should seek prior approval from the Local Authority with respect to contamination. 
 

1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

Based on the information submitted, no comments are required from Yorkshire 
Water (foul water to existing private treatment plant as indicated on foul drainage 
assessment, surface water to existing watercourse). 
 

1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 Parish Council  

No comments received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in no representations received.  
 

2 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
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SP2:   Spatial Development Strategy   
  SP9:  Affordable Housing 

SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.3     Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development     
H12:  Conversion to Residential Use in the Countryside      
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 
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a. Climate change 
b. Flood risk and drainage 
c. Design and impact on the character and form of the area 
d. Affordable housing 
e. Impact on residential amenity 
f. Highway safety issues 
g. Protected species 
h. Contaminated land 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2 The proposed scheme is for the conversion and extension of part of an existing 

agricultural building to form a r esidential dwelling (Unit 2). The site is located 
outside the defined development limits and therefore is located in the open 
countryside.  

 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy AND Policy H12 of the Selby District Local Plan.   

 
2.6.4 Paragraph 55 of the NPPF is particularly relevant to the application and states that  

“To promote sustainable development in rural areas, housing should be 
located where it will enhance or maintain the vitality of rural communities. For 
example, where there are groups of smaller settlements, development in one 
village may support services in a village nearby. Local planning authorities 
should avoid new isolated homes in the countryside unless there are special 
circumstances such as [amongst other things]:-  

where the development would re-use redundant or disused buildings 
and lead to an enhancement to the immediate setting.” 

2.6.5 Policy H12 of the Selby District Local Plan should be given limited weight due to the 
conflict between the approach taken in criteria (1) and (2) of the policy and the less 
onerous approach set out both in the Core Strategy and within the NPPF. In 
particular critertia (1) and (2) of Policy H12 allows proposals for the conversion of 
rural buildings to residential uses provided it “can be demonstrated that the building, 
or its location, is unsuited to business use or that there is no demand for buildings 
for those purposes in the immediate locality” and that the “building is structurally 
sound and capable of re-use without substantial rebuilding” The approach taken by 
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Policy SP2 (c) and Paragraph 55 of the NPPF is significantly different as there is no 
specific criteria against which to assess proposals. 

 
2.6.6 Given the above it is noted that although the proposal has not been demonstrated 

to comply with criteria (1) and ( 2) of Policy H12 of the Local Plan the proposed 
scheme does accord with Policy SP2(c) of the Core Strategy and t he policy 
contained within the NPPF.  

   
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an ad ditional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 y ear supply of housing land and that policies SP2 and SP4 of the Core 
Strategy are out of date in so far as they relate to housing supply. 

2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.6.9 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 

- Specific policies in this framework indicate development should be 
restricted. 

2.6.10  Paragraph 7 o f the NPPF, states that there are three dimensions to sustainable 
development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
Economic 
There would be an increased expenditure in the local economy as a result of the 
delivery of an additional house and therefore additional residents. The proposed 
scheme involves the re-use of an existing traditional rural building and brings it back 
into use. Therefore in terms of this dimension of sustainable development the 
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scheme is considered to contribute positively to thecahievemnt of sustainable 
development. 

 
Social 
The proposal is for one dwelling and would therefore contribute towards the 
objectively assessed housing need in the district. The scheme would provide a 
contribution towards meeting the objectively assessed affordable housing need in 
the district.  

 
Environmental  
The proposal performs poorly in respect to its location and access to local services 
amd would require reliance on t he private car. However, the proposal does not 
result in the loss of high grade agricultural land and w ould make re-use of an 
existing building and the environmental capital already invested in the materials of 
the building.   

 
2.6.11  The next section looks at the impacts of the proposal.  

 
2.7 Climate Change, 
 
2.7.1 Relevant policies in respect to climate change, energy efficiency and renewable 

energy are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 of the 
NPPF. 

 
2.7.2 Part (h) “incorporation of decentralised, renewable and low carbon forms of energy 

generation” of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) 
“improving resource efficiency” of Policy SP16 of the Core Strategy Local Plan.  
However, the proposed development is below the threshold of 10 dwellings set in 
policy SP16 and this part of the policy is therefore not applicable in this case.  
Policy SP16 (c) requires development schemes to employ the most up t o date 
national regulatory standard for code for sustainable homes which the proposed 
development would do through the current Building Regulations regime.  Therefore 
having had r egard to policies SP15 (B) and SP16 (a) & (c) of the Core Strategy 
Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.8 Flood Risk and Drainage 
 
2.8.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.8.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1 

and therefore is acceptable in terms of flood risk.   
 
2.8.3  The application has not received a r esponse from the internal drainage board. 

However, although the proposal would involve some extension it also involves 
some demolition such that there would be a decrease in built form on the site.  As 
such surface water run-off from the site would not increase. The applicant as shown 
that surface water would be taken to soakaways and these would be controlled by 
Building Control.  Given that surface water run-off from the site and discharge to the 
water course would not increase it is considered that it is not necessary to place a 
condition to control surface water run-off on any permission granted.  
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2.8.4  On the basis of the above the proposed scheme is considered to be acceptable in 
terms of flood risk and drainage and therefore accords with Policies SP15, SP16, 
SP19 of the Core Strategy, and the advice contained within the NPPF. 

 
2.9 Design and Impact on the Character and Form of the Area 
 
2.9.1 Relevant policies in respect to design and impact on the character and form of the 

area include Policy ENV1 and H12 of the Selby District Local Plan, Policies SP19 of 
the Core Strategy and paragraphs 56, 60, 61 and 65 of the NPPF. 

 
2.9.2 The proposed scheme has limited the amount of changes to the fenestration details 

although additional openings are shown on the proposed scheme. These changes 
respect the original fenestration layout to the original building. The proposed 
scheme is considered not to have a det rimental impact upon the fabric and 
character of the building. The proposed landscaping involves grassed lawns and 
shrub planting to the site. It is considered that these ancillary works to the 
conversion of a dwelling would not have a s ignificant adverse effect on the 
character or appearance of the area or the surrounding countryside. The proposed 
scheme includes re-roofing of part of the existing barn and does  include a 
substantial extension but the proposed scheme involves bringing the building back 
into use which is considered to be sustainable development. The proposed scheme 
is considered to be acceptable in terms of its design in all other aspects. 

 
2.9.8 In this context the design and impact on the character and form of the area of the 

proposed development is considered to be acceptable in accordance with Policy 
ENV1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and the 
policy contained within the NPPF. 

 
2.10 Impact on Residential Amenity 
 
2.10.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraphs 17 and bullet 
point 4 of the NPPF. 

 
2.10.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and, or, overshadowing of 
neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.10.3 Due to the combination of the orientation of the site and siting of the proposed 

scheme and distance away from the neighbouring properties, the proposal is 
considered not to cause any significant adverse impact in relation overshadowing 
and oppression on the amenities of adjacent residents. However, it is considered to 
remove permitted development rights for any further extension or outbuildings due 
to the orientation and siting of the application to both the existing farm house of 
Fenton Dene Farm and the potential conversion of barn 1 under application 
2014/0816/ATD. The extension on the proposed scheme has one window at ground 
floor level which serves a k itchen and one window at first floor which serves an 
ensuite on t he side North West elevation. The ground floor window is currently 
screened by the blank elevation of extension on Fenton Dene Farm House. It is 
recommended  that a condition is imposed to ensure that the first floor window is 
fitted with obscure glazing and that permitted development rights are removed for 
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any further windows or openings in this elevation. The submitted plans shows that it 
proposes a 1.8metre high concrete post and timber fence to south amenity space of 
the site which divides the amenity space from barn 1 (prior ntoiification building) and 
barn 2 (application building). However, there are no further details in relation to the 
boundary treatments to the rest of the site.  It is therefore receommended that  a 
condition to control boundary treatments is attached to any permission granted. 

 
2.10.4 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1(1) of the Selby District Local Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.11 Highway Safety Issues 
 
2.11.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34, 35 and 39 of the NPPF 

 
2.11.2 The proposed scheme uses the existing access which serves the agricultural unit. 

The Highway Authority has raised no objection to the proposed scheme subject to 
conditions and it is therefore considered that the development would not cause a 
significant impact with regard to highway safety and the impact on the surrounding 
highway network in accordance with policy SP19 of the Core Strategy Local Plan, 
policies ENV1(2), T1 and T2 of the Local Plan and the advice contained within the 
NPPF. 

 
2.12 Nature Conservation Issues 
 
2.12.1 Relevant policies in respect to nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF. 

 
2.12.2 The submitted bat survey shows that there is a medium to low potential of bats to 

the application site and its surroundings, although it concluded that no bats were 
found in the buildings and no license would be r equired to undertake the 
development. The bat survey demonstrates that barn two has a low potential of the 
presence of bats and has the least potential between the two barns. Given the 
above the proposed scheme is considered acceptable subject to imposing a 
condition that development is carried out in accordance with the mitigation 
measures in the submitted bat report. As such it is considered that the proposal 
would not harm any acknowledged nature conservation interests and therefore 
accords with ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core 
Strategy and the NPPF. 

 
2.13 Contaminated Land 
 
2.13.1 Relevant policies in respect to contaminated land are Policies ENV1 and ENV2 of 

the Selby District Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF. 

 
2.13.2 In this respect it is noted that there is potential for contamination at the site due to 

its past use as a workshop, a g arage and an agricultural store. With the above 
being the case it is considered necessary to impose a condition for a desktop phase 
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one survey to ensure the amenity of the occupiers of the proposed dwelling is 
protected. 

 
2.13.3 Subject to the attached condition relating to contamination it is considered that the 

proposed scheme accords with Policies ENV1 and ENV2 of the Selby District Local 
Plan, Policy SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.14  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
In assessing the proposal, the development would bring economic, social and 
environmental benefits and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment. Matters of acknowledged 
importance such as climate change, flood risk, drainage, design and impact on the 
character and form of the area, affordable housing, impact on residential amenity, 
highway safety are considered to be acceptable 

 
It is considered that there are no adverse impacts of granting planning permission 
that would significantly and de monstrably outweigh the benefits. The proposal is 
therefore considered acceptable, on blance, when assessed against the policies in 
Selby District Local Plan and the Core Strategy and the NPPF.  

 
Furthermore it is therefore considered that the proposal accords with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached conditions. 

 
2.15. Conclusion 
 
2.15.1The proposed scheme is for the conversion and extension of an existing agricultural 

building to form a residential dwelling. The Council accepts that it does have a 5 
year housing land supply and pr oposals for housing should be considered in the 
context of the presumption in favour of sustainable development and paragraph 49 
of the NPPF. Given paragraph 49 of the NPPF it is considered that policies SP2 
and SP4 are out of date so far they relate to supply of housing land. The proposal is 
considered to constitute sustainable development. In assessing the proposal, the 
development would bring economic, social and environmental benefits and would 
provide an appropriate type of accommodation identified in the Strategic Housing 
Market Assessment. Matters of acknowledged importance such as climate change, 
flood risk, contaminated land, drainage, design and i mpact on the character and 
form of the area, affordable housing, impact on r esidential amenity and hi ghway 
safety are considered to be acceptable. 

 
2.15.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and de monstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF,  
Selby District Local Plan and the Core Strategy.  

 
2.15.3 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
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objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached conditions. 

 
2.15.4The proposed scheme is therefore recommended for approval subject to the 

conditions below and the completion of a section 106 agreement in respect of 
affordable housing contribution. 

 
2.16 Recommendation 

 
This application is recommended to be APPROVED with the following 
conditions and the completion of a section 106 agreement in respect of 
Affordable housing contribution provision. 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in the 
construction of the exterior walls and roof(s) of the proposed extension have been 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 
 
Reason 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended) no 
further windows and openings other than those permitted by the development 
approved shall be placed in the north west elevation of the extension part of the 
proposed dwelling without the prior written consent of the Local Planning Authority. 
 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1 of the Selby District Local Plan. 
 

04. The development hereby permitted shall not be occupied until the windows in north 
west elevation of the extension part of the proposed dwelling has been fitted with 
obscure glazing. The obscure glazing shall thereafter be retained for the lifetime of 
the development. 
 
Reason:  
In the interests of residential amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

05. The dwelling hereby approved shall not be occupied until a scheme showing the 
positioning and design of the proposed boundary treatments for the proposed 
development has been submitted to and approved in writing by the Local Planning 
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Authority. The boundary treatment scheme shall thereafter be implemented in 
accordance with the approved details prior to the occupation of the dwelling hereby 
approved. 

 
   Reason:  

In the interests of residential amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

06. The development hereby approved shall be carried out in accordance with the 
mitigation measures outlined in Section 5 of the Fenton Dene Bat Survey, reference 
Hudon09009/LM.06.09report.doc, prepared by Ann Hanson and received by the 
Council on the 3rd September 2014.  

 
Reason  
In the interests of Protected Species and to accord with the advice contained within 
the NPPF. 
 

07.   No development including any site clearance or construction work shall commence 
until the following documents have been submitted and agreed in writing by the 
Local Planning Authority:- 
 
i) a contaminated land desktop study - phase 1 document 
ii) a site investigation report - phase II as required based upon (i) 
iii)  a remediation statement as required based on (i) and (ii) 
iv) an unforeseen contamination strategy dealing with any contamination that 

had not been highlighted during (i) and (ii) 
v)  a validation report as proof of completion of (iii) and (iv) should be submitted 

in writing to the Local Planning Authority as evidence to certify that the land 
is suitable for end use 

vi)   any imported fill material shall be tested to ensure that no contamination is 
present within the fill and 

vii)  all of the above documents, investigations and operations shall be carried 
out by a q ualified and accredited consultant/contractor specialising in 
assessment and ev aluation of contaminated land.  Any site work or 
investigation shall be carried out in a manner that is within health and safety 
regulations. 

 
Reason: 
To ensure that the risks of contamination are fully assessed, the nature and extent 
of any contamination is investigated and that adequate remedial measures are 
undertaken to mitigate against any unacceptable risks to the health and safety of 
future residents of the development. 
 

08. No part of the development shall be br ought into use until the approved vehicle 
access, parking, manoeuvring and turning areas approved under condition number: 
 
(i)   have been constructed in accordance with the submitted drawing reference 

drawing number 09627 4 a. 
 

Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 
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Reason 
In accordance with policy number and t o provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 

 
09. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Note: Plans will be listed on the decision notice. 
 

Reason: 
For the avoidance of doubt 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0895/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
 
 
 
 

119



120



121

abuchanan
Amended

abuchanan
Received

abuchanan
Typewritten Text
04.11.2014



                                      
 
 
 
 
 
Report Reference Number: 2014/0984/FUL      Agenda Item No:  6.5  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10th December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/42/177G/PA 
2014/0984FUL 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mr Pat Downes VALID DATE: 
 
EXPIRY DATE: 

03 October 2014 
 
12 December 2014 
 

PROPOSAL: 
 

Proposed substitution of Plot 4 of approval 2012/0800/FUL 
(8/42/177A/PA) at Plot 4  

LOCATION: Land Adjacent To Larth House, Selby Road, Whitley. 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking a change in design to plot 4 of a residential development which 
was previously approved under application 2012/0800/FUL. The principle of development 
for residential development at this site was therefore firmly established under the previous, 
extant, planning permission.  H owever, since the granting of the original planning 
permission, the Council has adopted the Selby District Core Strategy Local Plan.  Policy 
SP9 of the Core Strategy requires that, in respect to schemes for 1 t o 9 dwellings, a 
commuted sum equivalent to the provision of up to 10% affordable units will be levied.   
 
It is considered that the existing extant consent represents a fall-back position and it would 
be unreasonable to require the applicant to pay the commuted sum required under Policy 
SP9.  O fficers consider that the fall-back position is of sufficient weight to outweigh the 
policy requirement for a commuted sum. 
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
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risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Whitley on 

land situated between two residential developments.    
 

1.1.2 The site is relatively flat with mature hedgerows, trees and f encing along the 
boundaries of the site.    
 

1.1.3 The properties surrounding the site are predominantly relatively modern, 
constructed over two storeys from a mix of brick and render with a mixture of red 
and grey roof tiles.    

 
1.2. The Proposal 
 
1.2.1 The application seeks to make amendments to the approved design of the dwelling 

on plot 4 of approved application 2012/0800/FUL. 
 

1.2.2 This design has been previously amended under application 2014/0395/FUL which 
was approved by Planning Committee. 
 

1.2.3 Plot 4 is located to the rear of the site together with plot 3 with 2 properties fronting 
Selby Road (plots 1 and 2) and an access road running along the south eastern 
boundary of the site.   
 

1.2.4 The proposal seeks to increase the depth of the proposed dwelling by 1.4 metres to 
10 metres, increase the width by 4.9 metres to 13.9 metres and to reduce the height 
to the ridge to 8.3 metres. It would be two storeys in height which differs from the 
original approval which approved a two and a half storey dwelling.  

 
1.2.5 Conditions 2 (materials), 3 (boundary treatments), 4 (landscaping) and 12 (surface 

water drainage) in relation to approval 2012/0800/FUL (8/42/177A/PA) have been 
discharged and the proposal seeks to construct the property as per these approved 
details. 

 
1.3 Planning History 
 
1.3.1 An application (2014/0395/FUL) for a new house on land adjacent to Whiteoaks 

was approved by Planning Committee on 10th July 2014. 
 

1.3.2 An application (2014/0027/FUL) to substitute the house type on plot 3 of planning 
permission 2012/0800/FUL was approved by Planning Committee on 7th May 2014. 
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1.3.3 A Non-Material Amendment (2013/0491/MAN) to plot 1 of planning permission 
2012/0800/FUL was approved on 11th June 2013. 
 

1.3.4 An application (2014/00099/FUL) for the proposed erection of a 3  bedroom 
detached dwelling on l and adjacent to Whiteoaks was refused permission on 3rd 
April 2014 due to the encroachment of the residential curtilage into the Green Belt 
and the increase in volume and lack of amenity space, together with the design, 
scale, bulk and massing, resulted in the proposal being more obtrusive in the 
landscape, constituting overdevelopment of the site.  
 

1.3.5 An application (2013/0069/DPC) to discharge conditions 2, 3, 4 and 12 of planning 
permission 2012/0800/FUL was approved on 26 February 2013. 
 

1.3.6 An application (2012/0800/FUL) for residential development comprising four 
detached houses with associated garages and access road was approved on 7th 
November 2012. 
 

1.3.7 An outline application (2006/0314/OUT) for residential development on land 
adjacent to Larth House was refused on 10th May 2006.  

 
1.4 Consultations 
 
1.4.1 Whitley Parish Council  

No response has been received at the time of the compilation of this report.  
 
1.4.2 NYCC Highways  

The confusion over previous applications for this site have been clarified and I have 
been informed that the above application only allows the developer to substitute 
Plot 4 ( within the red line boundary) under approval 2014/0800/FUL. Approval 
2014/0800/FUL contains drawing number PD/01 Rev J which has been conditioned 
and allows turning at the centre of the site (albeit on private drives, but the whole 
site is private and t urning will be f or the benefit the residents of the site. This 
provision removes my highway concerns. Therefore, I can confirm that there are no 
local highway authority objections to the proposed development. 
 

1.4.3 Yorkshire Water Services Ltd  
No comments are required from Yorkshire Water. 
 

1.4.4 Selby Area Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no representations being received.  
 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
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paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP4   Management of Residential Development in Settlements  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
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The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2) The impacts of the proposal: 
 

       a)  Visual impact on the Character and Form of the locality 
b) Flood risk, drainage and climate change  
c) Impact on highways 
d) Residential amenity 
e) Affordable Housing 
f) Nature conservation and protected species   

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of the proposed development include 

Policy SP2 “Spatial Development Strategy” of the Core Strategy Local Plan. Policy 
SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy for the 
District with part A (a) setting the settlement hierarchy as Selby the Principal Town, 
Sherburn and Tadcaster as Local Service Centres and 18 Designated Service 
Villages.   Policy SP5 of the Core Strategy Local Plan sets the requirement for the 
delivery of a minimum of 450 dwellings per annum in the period up until March 2027 
and distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

 
2.6.3 The application site is located within the defined development limits of Whitley 

which is a Designated Service Village as identified in the Core Strategy Local Plan. 
Policy SP2A(a) states that “Designated Service Villages have some scope for 
additional residential and s mall-scale employment growth to support rural 
sustainability…”   
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2.6.4 Notwithstanding the above policy, the principle of residential development at this 
site has been established through the granting of applications 2012/0800/FUL and 
2014/0395/FUL. 

 
2.6.5 The proposed scheme is for the substitution of house type to plot 4 following the 

approval of planning application 2012/0800/FUL.  
 
2.6.6 On the basis of the policy context as set out above the proposal is acceptable in 

principle in this location and accords with Policies SP1, SP2 and SP4 of the Core 
Strategy.   

 
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an ad ditional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. The Council 
accepts that on this basis, it does not have a 5 y ear supply of housing and t hat 
Policy SP2 of the Core Strategy local Plan is out of date in so far as it relates to 
housing supply.  

 
2.6.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 o f the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.9 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and d emonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. None of these 
designations apply in this instance. 
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2.6.11 In respect of sustainability, the site lies within the defined development limits of 

Whitley which is a D esignated Service Village as identified in the Core Strategy.  
The village contains a primary school and public house.  In addition there is a day 
time bus service running to Selby and Doncaster. 

 
2.6.12 The above points weigh in favour of a conclusion that the site can be considered as 

being in a sustainable location.     
 
2.6.13 In addition to the above it is noted that the village of Whitley has been identified as 

a Designated Service Village with a def ined Development Limit, both within the 
Selby District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a s ustainable location for some quantum of 
development.  A lthough the village is considered to be “less sustainable” in 
Background Paper 5 Sustainability Assessment of Rural Settlements of the Core 
Strategy, it does not mean that it is an unsustainable location. 

 
2.6.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the following comments should be noted: - 

  
Economic 
The proposal would provide jobs in construction of the new dwelling and materials 
could be sourced from local businesses.  By virtue of the workforce involved in the 
building phase and through potential additional residents being brought to the 
village, this would bring with it economic benefits in terms of spending in the local 
area.  Therefore there are benefits that weigh in favour of this element of 
sustainability. 
 
Social 
The proposal would add an additional dwelling to the village, which would assist in 
meeting housing needs within the area. 
 
Environmental  
The site lies within Flood Zone 1 and would not increase flood risk elsewhere.  
 

2.6.15 Further environmental considerations are assessed in the following sections of the 
report.  

 
2.7 The impacts of the proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and dem onstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Visual impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy. 
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2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
 
2.8.4 When looking at the issue of design, there are two main issues to be t aken into 

account on this site, firstly the design of the proposed dwelling and secondly, the 
impact this will have on the character of the area.  

 
2.8.5 The proposed application relates to plot 4 of the previously approved application 

2012/0800/FUL on a site which is located between residential developments 
fronting Selby Road.  The layout of the development site has two dwellings to the 
frontage (plots 1 and 2) with two dwellings to the rear (plots 3 and 4) with an access 
road running along the south eastern boundary and pr ivate driveway located 
centrally within the site.  The proposed dwelling to plot 4 is proposed to be two 
storeys in height which is lower than the previously approved design with the 
dwelling proposed to be constructed using Worsley Weathered Multi Bricks for the 
external walls and Monarch Marley Roof tile as per the approved discharge of 
condition application (2013/0069/DPC). This would give consistent views of the 
development as a whole and it is considered that the overall scale and massing of 
the dwelling would not be ou t of character with the village.  As with other 
neighbouring developments, due to the site being situated adjacent to the Green 
Belt and due to the layout of the site it would be recommended that permitted 
development rights be removed for future extensions so as to protect the visual 
amenity and character of the area.   
 

2.8.6 Although the footprint of the proposed dwelling would be larger than that originally 
approved, there have been amendments to the other 3 plots on the development 
site which has increased the footprint and the overall design and appearance from 
Doncaster Road is similar to that previously approved under application 
2012/0800/FUL. The roof height is proposed to be 8.3 metres which is slightly lower 
than that previously approved under application 2012/0800/FUL. The width of the 
proposed dwelling would be 13.9 metres which is an i ncrease of 4.9 metres 
compared to that previously approved and the depth would be 10 m etres (not 
including the porch) which is an increase of 1.4 metres to the previously approved 
drawings. There are also other minor fenestration changes to the positioning of the 
windows and doors. The proposed roof and front elevation materials have been 
previously discharged and a c ondition has been i ncluded which requires the 
previously approved materials to be utilised, in accordance with the details 
submitted on the application form.  
 

2.8.7 Having taken all of the above into account it is considered that the proposals would 
be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1(1) and (4) of the Selby 
District Local Plan, Policy SP19 of the Core Strategy and the NPPF.   
 

2.9 Flood Risk, Drainage and Climate Change  
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2.9.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 
the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  I n addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).   
 

2.9.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had r egard to the nature and scale of the 
proposed development, that is for a s ingle dwellinghouse, it is considered that its 
ability to contribute towards reducing carbon emissions, or scope to be resilient to 
the effects of climate change is so limited that it would not be necessary and, or 
appropriate, to require the proposal to meet the requirements of criteria (d) to (h) of 
Policy SP15 (B) of the Core Strategy. 
 

2.9.3 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 
 

2.9.4 In this respect it is noted that in complying with the 2013 Building Regulations 
standards, the development will achieve compliance with criteria (a) to (b) of Policy 
SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 

2.9.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  
In terms of drainage the application states that foul sewage would be connected to 
the mains sewer.  Yorkshire Water has raised no further comments and the Internal 
Drainage Board has not responded at the time of writing this report. Condition 12 
(surface water drainage) of planning permission 2012/0800/FUL was approved on 
26 February 2013 under application 2013/0069/DPC.  As such it is considered that 
the proposal would meet the requirements of criterion (c) of Policy SP15B of the 
Core Strategy. 
 

2.9.6 Having taken account all of the above the proposals are considered acceptable with 
respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15 and SP16 of the Core Strategy and the NPPF.   
 

2.10 Highways  
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 
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2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.10.3 The Supporting Statement provided with application 2012/0800/FUL specified that 
the site is within easy walking distance to a local bus stop which runs to Selby, 
Pontefract and Doncaster and there is space for cycle storage within the garages 
provided.   

 
2.10.4 The dwelling would be served from an access road on the south eastern boundary 

of the site with a dr iveway of 5.5 metres and a r eversing area of 6 m etres. 
Highways Officers have commented that approval 2014/0800/FUL contains drawing 
number PD/01 Rev J which has been conditioned and allows turning at the centre 
of the site (albeit on private drives, but the whole site is private and turning will be 
for the benefit the residents of the site. This provision removes my highway 
concerns and there are no objections to the proposed development. Having had 
regard to the above it is considered that the scheme is acceptable and in 
accordance with policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 
of the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to ensure that a good standard of amenity 
is achieved.  

 
2.11.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.11.3 The garage serving the proposed dwelling would be on the southern elevation, 

facing towards the adjacent property known as Whiteoaks and there would be one 
attic window serving a bathroom on this elevation. Two windows are proposed on 
the first floor on the northern elevation facing towards plot 3. The originally 
approved application (2012/0800/FUL) proposed one window on t he first floor 
facing towards plot 3 and i t is considered that the additional window would not 
cause a significant impact on the amenity of the occupant/s of plot 3. There are no 
neighbours to the rear of the plot and the proposed dwelling would be 
approximately 19 metres from the front elevation of plot 2. Therefore, it is 
considered that there would not be a significant impact on neighbouring properties 
through overshadowing, overlooking or creating an oppressive outlook.   
 

2.11.4 Having had regard to the above the proposed development is therefore considered 
to result in a g ood standard of residential amenity in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Affordable Housing  
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2.12.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.  

 
2.12.3 Having had regard to the existing extant consent representing a fall-back position, it 

is considered unreasonable to require the applicant to pay the commuted sum 
required under Policy SP9.  O fficers consider that the fall-back position is of 
sufficient weight to outweigh the policy requirement for the commuted sum.   

 
2.12.4 Officers therefore recommend that having had r egard to Policy SP9, on balance, 

the application is acceptable. 
 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) of the Local Plan and Policy SP18 of the Selby District Core 

Strategy state that proposals should not harm acknowledged nature conservation 
interests, or result in the loss of open space of recreation or amenity value, or which 
is intrinsically important to the character of the area.  Policy ENV1(5) should be 
given significant weight as it is consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.14 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 

 
2.14.1 Having considered the issues outlined above against the relevant policy tests, and 

having taken into account relevant material considerations, it is considered that the 
harm of the proposed not contributing to the affordable housing provision within the 
district are not significant as the applicant has a fall-back position due to the 
previously approved residential applications on t he site which have commenced.  
The proposal would result in the construction of a dwelling in a sustainable location 
and would contribute towards the housing land supply provision as well as being 
acceptable in terms of flood risk, impact on amenity, highway safety, layout, scale, 
design and visual impact. 
 

2.14.2 It is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
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NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.15 Conclusion  
 
2.15.1 The design of the proposed dwelling on pl ot 4 is considered to be acceptable, 

despite the proposals not being in accordance with Policy SP9 of the Core Strategy. 
Although substantial weight should be given to this policy, it is considered that the 
material considerations of the fall-back position for the applicant outweigh the non-
compliance with this policy in this instance.  
 

2.15.2 Having assessed the proposals against the relevant policies, the proposal is 
considered to be acceptable in respect of the design and effect upon the character 
of the area, drainage, climate change, impact on highways, residential amenity and 
sustainable development.   The proposal in these respects is considered to be in 
compliance with the NPPF and other local planning policies. 
 

2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials used in the construction of the dwelling shall be t hose as 

previously approved under application 2013/0069/DPC and as stated on the 
application form. 
 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
 03. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the Green Belt is protected in the interests of visual amenity 
and residential amenity having had r egard to Policy ENV1 of the Selby 
District Local Plan, Policy SP19 of the Selby District Core Strategy and the 
NPPF. 
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04. The dwelling shall not be occupied until the carriageway and any 
footway/footpath from which it gains access is constructed to basecourse 
macadam level and/or block paved and kerbed and connected to the existing 
highway network with street lighting installed and in operation.  The 
completion of all road works, including any phasing, shall be in accordance 
with a pr ogramme approved in writing with the Local Planning Authority 
before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
05. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6d. 

 
(ii)  Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority.  

 
INFORMATIVE: You are advised that a separate licence will be required 
from the Highway Authority in order to allow any works in the adopted 
highway to be c arried out. The ‘Specification for Housing and I ndustrial 
Estate Roads and Private Street Works’ published by North Yorkshire 
County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be p leased to 
provide the detailed constructional specification referred to in this condition. 

 
Reason: 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure a s atisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
06. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided.  The eye height shall be 1.05 metre and 
the object height shall be 0. 6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
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INFORMATIVE: An explanation of the terms used above is available from 
the Highway Authority. 

 
Reason: 
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and the interests of road safety to provide drivers of vehicles 
using the access and other users of the public highway with adequate inter-
visibility commensurate with the traffic flows and road conditions. 

 
07.   No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (701/01 Rev A).  Once 
created these areas shall be m aintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason:  
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle facilities in the 
interests of highway safety and the general amenity of the development. 

 
08. The site shall be developed with separate systems of drainage for foul and 

surface water. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
09.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• 701/01 Rev A 
• 701/02 
• 701/03 
• 13146-100 

 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0984/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  

136



137



                                      
 
 
 
 
 
Report Reference Number: 2014/1115/COU      Agenda Item No:  6.6  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10th December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/19/172K/PA 
2014/1115/COU 

PARISH: Selby Town Council 

APPLICANT: 
 

JD 
Wetherspoon 

VALID DATE: 
 
EXPIRY 
DATE: 

27 October 2014 
 
22 December 2014 
 

PROPOSAL: 
 

Section 73 application for the variation of condition 7 (beer garden 
opening hours) of approval 2011/1094/COU (8/19/172F/PA) for 
change of use of shop to public house 

LOCATION: JD Wetherspoon, The Giant Bellflower, 47A Gowthorpe, Selby, 
YO8 4HE 

 
This application has been brought before Planning Committee as the ward member, Cllr 
Steve Shaw-Wright, has requested the application be heard at Planning Committee due to 
the “noise and disturbance resulting from the use, the effect on a Li sted Building and 
Conservation Area as well as overlooking/ loss of privacy.” 
 
Summary:  
 
The applicant is seeking to vary condition 7 ( beer garden opening hours) of planning 
approval 2011/1094/COU. The current permitted opening hours of the beer garden are 
11:00 until 21:00 Monday to Sunday. The proposed hours of opening for the beer garden 
are 08:00 until 23:00 Monday to Sunday.  
 
There have been two letters of objection in regards to noise arising from the current beer 
garden and proposed noise from the extended hours. Selby Town Council and the Lead 
Officer-Environmental Health have also objected to the extended opening hours in regards 
to noise arising from the proposed extension to the opening hours and t he impact on 
residential amenity.  
 
Having assessed the proposals against the relevant policies, and taken into account the 
comments and objections from the relevant consultees and members of the public, it is 
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considered that the variation to the beer garden opening hours would cause a significant 
adverse impact on the amenity of the surrounding residential properties and would be 
contrary to Policy ENV1(1) of the Selby District Local Plan.  
 
Recommendation 
This planning application is recommended to be REFUSED for the reason detailed 
in Paragraph 2.7 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Selby and is 

within the Selby Town Conservation Area. Although the application site is not a 
Listed Building, there are numerous Grade II Listed Buildings along Gowthorpe. 
  

1.1.2 There is a mix of commercial and residential uses in the surrounding area. It is 
predominantly commercial to the front of the application site (facing onto 
Gowthorpe) with residential properties to the rear. 
 

1.1.3 There is a 1.8 metre high fence bounding the beer garden which provides some 
screening to the surrounding residential properties.  
 

1.2. The Proposal 
 
1.2.1 The application seeks to vary condition 7 (beer garden opening hours) of approval 

2011/1094/COU (8/19/172F/PA) to extend the opening hours of the beer garden 
from 11:00 until 21:00 Monday to Sunday to 08:00 until 23:00. 
 

1.3 Planning History 
 
1.3.1 An application (2013/0158/FUL) for the installation of glazed shop-front to the new 

public house development, change to existing approved shop-front design was 
approved on 01 May 2013. 
 

1.3.2 An application (2013/0083/ADV) for the erection of illuminated and non-illuminated 
signs to the front elevation was approved on 08 April 2014. 
 

1.3.3 An application (2012/0535/DPC) for the discharge of conditions 3 ( noise), 5 
(ventilation) and 6 ( terrace enclosure) of approval 2011/1094/COU (8/19/172F/PA) 
for the change of use of shop to public house was approved on 31 O ctober 2012. 
 

1.3.4 An application (2011/1094/COU) for the change of use of shop to public house was 
approved on 19 April 2012.  
 

1.3.5 An application (CO/1997/0762) for the display of a non-illuminated shop fascia sign 
was approved on 27 October 1997. 
 

1.3.6 An application (CO/1987/0477) for the proposed demolition of a non-listed building 
in a conservation area was approved on 02 June 1987. 
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1.3.7 An application (CO/1981/07143) for the display of non-illuminated fascia sign and 
an illuminated projecting sign was approved. 
 

1.3.8 An application (CO/1980/07142) for the proposed erection of a 2 storey extension 
was approved. 
 

1.3.9 An application (CO/1980/07141) for a first floor office extension was approved. 
 

1.3.10 An application (CO/1976/07140) for an internally illuminated fascia sign was 
approved. 

 
1.4 Consultations 
 
1.4.1 Selby Town Council  

The Town Council would object to vary Condition 7 to permit the premises to remain 
open between 8am – 11pm, Monday to Sunday, as it is felt that the public house is 
in close proximity to local residents’ properties which would give additional noise for 
residents, and properties close by. 

 
1.4.2 Lead Officer-Environmental Health 

The applicant seeks approval to vary Condition 7 – currently that the use of the beer 
garden shall operate between the hours of 11.00 and 21.00 Monday to Sunday to 
08.00 to 23.00 Monday to Sunday. 
 
In December 2013 there was a complaint by a nearby resident about the noise from 
the use of the beer garden that was operating outside the conditioned hours and by 
staff clearing up later. This matter was dealt with by the Enforcement team and a 
letter was sent to the manager. 
 
Since then there have been no further complaints submitted to the Council, 
however I am concerned that if the hours of operation of the beer garden were 
extended that there would be an i ncreasing number of noise complaints from 
nearby residents. 
 
I would suggest that this application is refused. 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and by 
advert in the Selby Times. Two letters of objection have been received in regards to 
the noise impacts on the current beer garden and the potential for more adverse 
impacts if the beer garden hours were to be extended.  

 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
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District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
   

2.3 Selby District Local Plan 
 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Assessment 
 
2.5.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  "On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  
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(a)  if they decide that planning permission should be granted subject to 
conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application." 

 
2.5.2 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new  planning consent for the 
development with the proposed variation to condition 7 (beer garden opening hours) 
would be contrary to the provisions within the development plan or whether there 
are reasonable grounds for refusal if the conditions were retained in their present 
form.   

 
2.5.3 Having had r egard to the proposed amendments, the local policy context and 

having taken into consideration comments from the relevant consultees and local 
residents, it is considered that the extended hours of operation of the beer garden 
would, by virtue of the noise from users of the beer garden extending later into the 
night and earlier into the morning, have a significant impact on the amenity of the 
occupiers of the surrounding dwellings and t herefore would be c ontrary to Policy 
ENV1(1)  of the Selby District Local Plan and the NPPF.  

 
2.6 Conclusion  
 
2.6.1 Having taken into account the policy context and the variation to the conditions, it is 

considered that the proposals are not acceptable and would cause a s ignificant 
adverse impact on the amenity of neighbouring properties beyond those accepted 
under the original approval.  
 

2.7 Recommendation  
 

This application is recommended to be REFUSED for the following reason:  
 

01. The proposed extension to the opening hours of the beer garden to 08:00 
until 23:00 Monday to Sunday would, by virtue of the noise from users of the 
beer garden extending later into the night and earlier into the morning, result 
in a significant adverse impact on the amenity of the occupiers of the 
surrounding residential properties contrary to Policy ENV(1)1 of the Selby 
District Local Plan and the NPPF.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1115/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1046/ADV      Agenda Item No:  6.7  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1046/ADV 
8/20/743A/AA 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertising consent to display 4no. advertising signs on 
roundabout at A63/Doncaster Road Selby 

LOCATION: Doncaster Road, Brayton, Selby, North Yorkshire 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for four advertising signs on t he 
roundabout at the A63 and A19 junction in Brayton.  
 
The site is located within flood zone 2.  The advertising signs would be 1 metre in height, 
1.34 metres in width and 0.05 metres in depth and would comprise of two tubular metal 
posts, secured into the ground plus a composite advertising plate attached to the posts.. 
The area in which the advertisement would be erected would be 0.5 metres in height and 
1.2 metres in width. 
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
 
It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
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The proposal is considered to be acceptable in terms of visual amenity and public safety.  
 
Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Selby, 

within the open countryside on an existing roundabout at the junction of the A19 
and A63.    
 

1.1.2 The roundabout is landscaped with amenity grassland and trees and forms a small 
mound such that the application site is raised above the street level.  Some signage 
relating to highway management is also located on the roundabout.  At the time of 
the compilation of this report a pi ece of public art is being erected on the 
roundabout pursuant to planning permission 2014/0332/FUL. 
 

1.1.3 There is one residential property within 50 metres of the site with the surrounding 
area being mainly agricultural land and rural in character. 
 

1.2. The Proposal 
 
1.2.1 The application seeks to erect four advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertising signs would be 1 m etre in height, 1.34 metres in width and 0.05 
metres in depth. The area in which the advertisement would be erected would be 
0.5 metres in height and 1.2 metres in width.  

 
1.3 Planning History 
 
1.3.1 An application (2014/0332/FUL) for the Installation of metal sculpture, lighting and 

planting was approved by Planning Committee on 12 June 2014. 
 

1.4 Consultations 
 
1.4.1 Brayton Parish Council  

No objection to the proposal.  
 
1.4.2 NYCC Highways  

The highways Officer has stated: - 
 
 “In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 

1.    The roundabout is currently maintained by the County Council. 
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2.   The applicant will contact the Highway Area Office to obtain the 
addresses of relevant statutory undertakers to be contacted. 

3.   The applicant will contact the statutory undertakers to ascertain the 
whereabouts of any apparatus. 

4   Roundabouts: Only one sign per entry will be allowed. 
5.    No direction arrows or distances will be allowed on signs. 
6.    The applicant must apply in writing to obtain a Licence under Section 

144 (erection of structures) of the Highways Act 1980 which authorise 
a licensee to carry out and maintain apparatus in the highway. 

7.  Before any work can be c arried out, the applicant must submit in 
writing a l ocation plan, detailed proposals, a maintenance plan, and 
an insurance certificate for £5 million public liability (in any one claim), 
traffic management proposals and plans detailing the sign design. 

 
SPECIFICATION 

 
1.  Insurance 

The County Council requires anyone working on their roundabouts to 
take out and maintain a policy of insurance in the sum of £5 million in 
respect of any one occurrence to cover the liabilities and to indemnify 
the County Council against all action, claims, liability etc. The County 
Council will require a copy of the insurance policy and updates. 
 

2.   Utilities 
Utility companies must be contacted, to ascertain the whereabouts of 
any apparatus. A list of the Utilities can be obtained from the relevant 
Highway Area Offices. 

 
Consequently the Local Highway Authority recommends that one condition is 
attached to any permission granted. 
 
There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
 

1.4.3 The Environment Agency 
This proposal falls outside the scope of matters on which the Environment Agency 
is a s tatutory consultee. Therefore we have no c omment to make on this 
application. 
 

1.4.4 Selby Area Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.5  Publicity 
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1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in one letter being received which objects to the application on highway 
safety, visual impact. No other representations have been received at the time of 
writing this report.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 

 In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 
 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 
 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
 are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 

 require close study 
 

resemble traffic signs 
 
embody directional or other traffic elements 
 

2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual Amenity 
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2.6.1 Relevant policies in respect to design and the impacts on the character of the area 
include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 The proposed advertisements would be located on a soft landscaped roundabout 

located on the edge of the village. There has been a previously approval for a 
sculpture which was approved under application 2014/0332/FUL and t here is 
already a variety of highway signage on the roundabout. 

 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing and it is 
considered that they would not have a detrimental impact on the character and form 
and hence visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 Although one objection has been received in regards to highway safety, the 

Highways Officer has no objections to the proposed scheme and has requested one 
condition is attached to any consent. This condition is not considered to be 
necessary, reasonable and proportionate to the application as it would replicate 
other controls already in place under the highway acts.  However it is recommended 
that the information be included as an informative to any consent that is granted. 
The Highways Officer has also stated that as long as the adverts do not contain 
information which would slow drivers down, contain offensive material or obstruct 
visibility it would be difficult to substantiate a reason for refusal on highway safety 
grounds. 

 
2.7.4  Although located in flood zone 2 there is no requirement for advertisements to meet 

a sequential food risk test.  Furthermore given the size and nature of the proposal it 
is considered that flooding would not create any significant risk to the adverts or that 
the adverts would increase flood risk elsewhere. 

 
2.7.5 The proposed advertisements are therefore deemed acceptable in terms of their 

impacts on visual amenity and public safety and therefore they are in accordance 
with the guidance within the NPPF. 
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2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisements would not be unduly intrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  

 
2.8.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 

SP19 Core Strategy and the advice contained within the NPPF and PPG. 
 
2.9 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1046/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1048/ADV      Agenda Item No:   6.8 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1048/ADV 
8/20/744B/AA 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertising consent to display 4no. advertising signs on 
roundabout at A63/A1041 (Bawtry Road) Selby 

LOCATION: Bawtry Road, Selby, North Yorkshire 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for four advertising signs on t he 
roundabout at the A63 and A1041 (Bawtry Road) junction to the south of Selby Town 
Centre.  
 
The site is located within flood zone 3a.  The advertising signs would be 1 metre in height, 
1.34 metres in width and 0.05 metres in depth and would comprise of two tubular metal 
posts, secured into the ground plus a composite advertising plate attached to the posts.. 
The area on the sign in which the advertisement would be erected would be 0.5 metres in 
height and 1.2 metres in width.  
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
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It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
 
The proposal is considered to be acceptable in terms of visual amenity and public safety.  
 
Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Selby, 

within the open countryside on an ex isting roundabout at the junction of the A63 
and A1041.   The site is therefore located at the interface of a predominantly 
commercial area and the countryside. 
 

1.1.2 The roundabout is landscaped with amenity grassland and trees and forms a small 
mound such that the application site is raised above the street level.  Some signage 
relating to highway management is also located on the roundabout.  At the time of 
the compilation of this report a pi ece of public art is being erected on the 
roundabout pursuant to planning permission 2014/0335/FUL. 
 

1.1.3 There are no residential properties within 100 metres of the site but there is a hotel 
with a restaurant and bar and various other commercial premises within 50 metres 
of the roundabout.   
 

1.1.4  The site is located within flood zone 3a.   
 

1.2. The Proposal 
 
1.2.1 The application seeks to erect four advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertising signs would be 1 m etre in height, 1.34 metres in width and 0.05 
metres in depth. The area in which the advertisement would be erected would be 
0.5 metres in height and 1.2 metres in width.  

 
1.3 Planning History 
 
1.3.1 An application (2014/0335/FUL) for the Installation of metal sculpture, lighting and 

planting was approved by Planning Committee on 12 June 2014. 
 

1.4 Consultations 
 
1.4.1 Brayton Parish Council  

No objection to the proposal.  
 
1.4.2 NYCC Highways  

The highways Officer has stated: - 
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 “In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 

1.    The roundabout is currently maintained by the County Council. 
2.   The applicant will contact the Highway Area Office to obtain the 

addresses of relevant statutory undertakers to be contacted. 
3.   The applicant will contact the statutory undertakers to ascertain the 

whereabouts of any apparatus. 
4   Roundabouts: Only one sign per entry will be allowed. 
5.    No direction arrows or distances will be allowed on signs. 
6.    The applicant must apply in writing to obtain a Licence under Section 

144 (erection of structures) of the Highways Act 1980 which authorise 
a licensee to carry out and maintain apparatus in the highway. 

7.  Before any work can be c arried out, the applicant must submit in 
writing a l ocation plan, detailed proposals, a maintenance plan, and 
an insurance certificate for £5 million public liability (in any one claim), 
traffic management proposals and plans detailing the sign design. 

 
SPECIFICATION 

 
1.  Insurance 

The County Council requires anyone working on their roundabouts to 
take out and maintain a policy of insurance in the sum of £5 million in 
respect of any one occurrence to cover the liabilities and to indemnify 
the County Council against all action, claims, liability etc. The County 
Council will require a copy of the insurance policy and updates. 
 

2.   Utilities 
Utility companies must be contacted, to ascertain the whereabouts of 
any apparatus. A list of the Utilities can be obtained from the relevant 
Highway Area Offices. 

 
Consequently the Local Highway Authority recommends that one condition is 
attached to any permission granted. 
 
There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
 

1.4.3 The Environment Agency (EA) 
This proposal falls outside the scope of matters on which the Environment Agency 
is a statutory consultee. Therefore the EA have no comment to make on this 
application. 
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1.4.4 Selby Area Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in one letter being received which objects to the application on highway 
safety and that the proposed signs would add to street/road clutter. No other 
representations have been received at the time of writing this report.  

 

2.0 Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 

  
obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 

 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 

 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
  are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 
  require close study 
 

resemble traffic signs 
 

embody directional or other traffic elements 
 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
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2) Public safety 
 
2.6 Visual amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 The proposed advertisements would be located on a soft landscaped roundabout 

located on a main arterial route into Selby. There has been a previously approval 
for a sculpture which was approved under application 2014/0335/FUL and there is 
already a variety of highway signage on the roundabout. 

 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing and it is 
considered that they would not have a detrimental impact on the character and form 
and hence visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 Although an objection has been received in regards to highway safety, the 

Highways Officer has no objections to the proposed scheme and has requested one 
condition is attached to any consent. This condition is not considered to be 
necessary, reasonable and proportionate to the application as it would replicate 
other controls already in place under the highway acts.  However it is recommended 
that the information be included as an informative to any consent that is granted. 
The Highways Officer has also stated that as long as the adverts do not contain 
information which would slow drivers down, contain offensive material or obstruct 
visibility it would be difficult to substantiate a reason for refusal on highway safety 
grounds. 

 
2.7.4  Although located in flood zone 3a there is no r equirement for advertisements to 

meet a s equential food risk test.  F urthermore given the size and nature of the 
proposal it is considered that flooding would not create any significant risk to the 
adverts or that the adverts would increase flood risk elsewhere. 
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2.7.5 The proposed advertisements are therefore deemed acceptable in terms of their 

impacts on visual amenity and public safety and therefore they are in accordance 
with the guidance within the NPPF. 

 
2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisements would not be unduly intrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  

 
2.8.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 

SP19 Core Strategy and the advice contained within the NPPF and PPG. 
 
2.9 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
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3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1048/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1049/ADV      Agenda Item No:  6.9  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1049/ADV 
8/33/344/AA 

PARISH: Hambleton Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertising consent to display 3no. advertising signs on 
roundabout at A63/Leeds Road 

LOCATION: Roundabout Between Thorpe Willoughby & Hambleton, Leeds 
Road, Thorpe Willoughby, Selby, North Yorkshire 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for three advertising signs on t he 
roundabout at the A63 and Leeds Road junction.  
 
The advertising signs would be 1 metre in height, 1.34 metres in width and 0.05 metres in 
depth and would comprise of two tubular metal posts, secured into the ground plus a 
composite advertising plate attached to the posts.. The area in which the advertisement 
would be erected would be 0.5 metres in height and 1.2 metres in width.  
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
 
It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
 
The proposal is considered to be acceptable in terms of visual amenity and public safety.  
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Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Thorpe 

Willoughby, within the open countryside on an existing roundabout at the junction of 
the A19 and Barlby Road.    
 

1.1.2 The roundabout is landscaped with amenity grassland and trees and forms a small 
mound such that the application site is raised slightly above the street level.  Some 
signage relating to highway management is also located on the roundabout.   
 

1.1.3 The nearest residential properties are approximately 150 metres away to the east 
with the surrounding area being mainly agricultural land and rural in character. 
  

1.2. The Proposal 
 
1.2.1 The application seeks to erect three advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertising signs would be 1 m etre in height, 1.34 metres in width and 0.05 
metres in depth. The area on the sign in which the advertisement would be erected 
would be 0.5 metres in height and 1.2 metres in width.  

 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for the application site. 

 
1.4 Consultations 
 
1.4.1 Hambleton Parish Council 

At the recent Parish Council meeting the Councillors discussed the above 
application and made the following comments and objections: 

 
1. The signs are not appropriate to the roundabout and feel they could distract 

motorists and cause an accident. 
2. Feel that it would be more beneficial if a sponsor was found to maintain the 

roundabout such as a local business and place smaller signs on the roundabout 
stating who maintains the roundabout and give them advertising space. 

 
The Parish Council feel that the roundabout is unsightly and not maintained very 
good as the trees and long grass is overgrown in the centre. 

 
On these grounds the Parish Council would like you to refuse this application and 
carefully consider other options. 
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1.4.2 NYCC Highways  
The highways Officer has stated: - 
 
 “In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 

1.    The roundabout is currently maintained by the County Council. 
2.   The applicant will contact the Highway Area Office to obtain the 

addresses of relevant statutory undertakers to be contacted. 
3.   The applicant will contact the statutory undertakers to ascertain the 

whereabouts of any apparatus. 
4   Roundabouts: Only one sign per entry will be allowed. 
5.    No direction arrows or distances will be allowed on signs. 
6.    The applicant must apply in writing to obtain a Licence under Section 

144 (erection of structures) of the Highways Act 1980 which authorise 
a licensee to carry out and maintain apparatus in the highway. 

7.  Before any work can be c arried out, the applicant must submit in 
writing a l ocation plan, detailed proposals, a maintenance plan, and 
an insurance certificate for £5 million public liability (in any one claim), 
traffic management proposals and plans detailing the sign design. 

 
SPECIFICATION 

 
1.  Insurance 

The County Council requires anyone working on their roundabouts to 
take out and maintain a policy of insurance in the sum of £5 million in 
respect of any one occurrence to cover the liabilities and to indemnify 
the County Council against all action, claims, liability etc. The County 
Council will require a copy of the insurance policy and updates. 
 

2.   Utilities 
Utility companies must be contacted, to ascertain the whereabouts of 
any apparatus. A list of the Utilities can be obtained from the relevant 
Highway Area Offices. 

 
Consequently the Local Highway Authority recommends that one condition is 
attached to any permission granted. 
 
There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in one letter of objection being received which objects on the grounds of 
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highway safety, street/road clutter and the proliferation of advertisements. No other 
representations have been received at the time of writing this report.  

 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 
In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 

 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 

 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
 are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 
 require close study 
 

resemble traffic signs 
 

embody directional or other traffic elements 
 

2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual Amenity 
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2.6.1 Relevant policies in respect to design and the impacts on the character of the area 
include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 The proposed advertisements would be located on a soft landscaped roundabout 

located in open countryside. 
 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing and it is 
considered that they would not have a detrimental impact on the character and form 
and hence visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 Although one objection letter has been received in regards to highway safety and 

the parish council has raised objections on highway safety grounds, the Highways 
Officer has no objections to the proposed scheme and has requested one condition 
is attached to any consent. This condition is not considered to be necessary, 
reasonable and proportionate to the application as it would replicate other controls 
already in place under the highway acts.  H owever it is recommended that the 
information be included as an informative to any consent that is granted. The 
Highways Officer has also stated that as long as the adverts do not contain 
information which would slow drivers down, contain offensive material or obstruct 
visibility it would be difficult to substantiate a reason for refusal on highway safety 
grounds. 

 
2.7.4 The proposed advertisements are therefore deemed acceptable in terms of their 

impacts on visual amenity and public safety and therefore they are in accordance 
with the guidance within the NPPF. 

 
2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisements would not be i ntrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  
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2.8.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 

SP19 Core Strategy and the advice contained within the NPPF and PPG. 
 
2.9 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1049/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1050/ADV      Agenda Item No:  6.10  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1050/ADV 
8/16/37H/AA 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertising consent to display 4no. advertising signs on ( Barlby) 
roundabout at A63/A19 

LOCATION: York Road, Barlby, Selby, North Yorkshire 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for three advertising signs on t he 
roundabout at the A63 and A19 junction located outside the defined development limits of 
Barlby.  
 
The advertising signs would be 1 metre in height, 1.34 metres in width and 0.05 metres in 
depth and would comprise of two tubular metal posts, secured into the ground plus a 
composite advertising plate attached to the posts.. The area in which the advertisement 
would be erected would be 0.5 metres in height and 1.2 metres in width.  
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
 
It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
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The proposal is considered to be acceptable in terms of visual amenity and public safety.  
 
Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.10 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Barlby, 

within the open countryside on an existing roundabout at the junction of the A63 
and A19.    
 

1.1.2 The roundabout is landscaped with amenity grassland, trees and a maintenance 
layby and forms a small mound such that the application site is raised above the 
street level.  Some signage relating to highway management is also located on the 
roundabout.   
 

1.1.3 The nearest residential properties are approximately 20 metres away from the 
roundabout. 
 

1.2. The Proposal 
 
1.2.1 The application seeks to erect four advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertising signs would be 1 m etre in height, 1.34 metres in width and 0.05 
metres in depth. The area in which the advertisement would be erected would be 
0.5 metres in height and 1.2 metres in width.  

 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for the application site. 

 
1.4 Consultations 
 
1.4.1 Barlby And Osgodby Parish Council 

No response received at the time of compilation of this report.  
 
1.4.2 NYCC Highways  

The highways Officer has stated: - 
 
 “In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 

1.    The roundabout is currently maintained by the County Council. 
2.   The applicant will contact the Highway Area Office to obtain the 

addresses of relevant statutory undertakers to be contacted. 
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3.   The applicant will contact the statutory undertakers to ascertain the 
whereabouts of any apparatus. 

4   Roundabouts: Only one sign per entry will be allowed. 
5.    No direction arrows or distances will be allowed on signs. 
6.    The applicant must apply in writing to obtain a Licence under Section 

144 (erection of structures) of the Highways Act 1980 which authorise 
a licensee to carry out and maintain apparatus in the highway. 

7.  Before any work can be c arried out, the applicant must submit in 
writing a l ocation plan, detailed proposals, a maintenance plan, and 
an insurance certificate for £5 million public liability (in any one claim), 
traffic management proposals and plans detailing the sign design. 

 
SPECIFICATION 

 
1.  Insurance 

The County Council requires anyone working on their roundabouts to 
take out and maintain a policy of insurance in the sum of £5 million in 
respect of any one occurrence to cover the liabilities and to indemnify 
the County Council against all action, claims, liability etc. The County 
Council will require a copy of the insurance policy and updates. 
 

2.   Utilities 
Utility companies must be contacted, to ascertain the whereabouts of 
any apparatus. A list of the Utilities can be obtained from the relevant 
Highway Area Offices. 

 
Consequently the Local Highway Authority recommends that one condition is 
attached to any permission granted. 
 
There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in two letters being received which object to the application on hi ghway 
safety, loss of view and the advertisements would add to street/road clutter. No 
other representations have been received at the time of writing this report.  

 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
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paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 

In particular the PPG states 
 

179



“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 
 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 
 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
 are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 

 require close study 
 

resemble traffic signs 
 
embody directional or other traffic elements 
 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
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2.6.4 The proposed advertisements would be located on a soft landscaped roundabout 
located on the edge of the village at the interface of a residential area and open 
countryside, in which there is already a variety of highway signage. 

 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing, would not create 
a clutter and it is therefore considered that they would not have a detrimental impact 
on the character and form and hence visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 Although two objections have been received in regards to highway safety, the 

Highways Officer has no objections to the proposed scheme and has requested one 
condition is attached to any consent. This condition is not considered to be 
necessary, reasonable and proportionate to the application as it would replicate 
other controls already in place under the highway acts.  However it is recommended 
that the information be included as an informative to any consent that is granted. 
The Highways Officer has also stated that as long as the adverts do not contain 
information which would slow drivers down, contain offensive material or obstruct 
visibility it would be difficult to substantiate a reason for refusal on highway safety 
grounds 

 
2.7.4 The proposed advertisements are therefore deemed acceptable in terms of their 

impacts on visual amenity and public safety and therefore they are in accordance 
with the guidance within the NPPF. 

 
2.8 Other Issues 
 
2.8.1 Other issues raised in objection letters included loss of views. It is considered that 

the height of the proposed advertisements would not cause a significant loss of 
view for residents on a roundabout which has existing highway signage. The other 
issue in regards to clutter has been considered in the main body of the report. 

 
2.9 Conclusion 
 
2.9.1 It is considered that the proposed advertisements would not be unduly intrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  

 

181



2.9.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 
SP19 Core Strategy and the advice contained within the NPPF and PPG. 

 
2.10 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
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recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1050/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1051/ADV      Agenda Item No:   6.11 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1051/ADV 
8/16/711/AA 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertising consent to display 3no. advertising signs on 
roundabout at A63/A19 Selby 

LOCATION: Selby Bypass, Selby, North Yorkshire 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for three advertising signs on t he 
roundabout at the A63 and A19 junction on the Selby bypass.  
 
The site is located within flood zone 3a.  The advertising signs would be 1 metre in height, 
1.34 metres in width and 0.05 metres in depth and would comprise of two tubular metal 
posts, secured into the ground plus a composite advertising plate attached to the posts.. 
The area in which the advertisement would be erected would be 0.5 metres in height and 
1.2 metres in width.  
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
 
It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
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The proposal is considered to be acceptable in terms of visual amenity and public safety.  
 
Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Barlby, 

within the open countryside on an existing roundabout at the junction of the A63 
and A19.    
 

1.1.2 The roundabout is landscaped with amenity grassland and trees and forms a small 
mound such that the application site is raised above the street level.  Some signage 
relating to highway management is also located on the roundabout.   
 

1.1.3 The nearest residential properties are approximately 150 metres away from the 
roundabout and there is an i ndustrial building with signage adjacent to the A19 
which is accessed off Barlby Road.  T he site is therefore located at an edg e of 
village location. 
 

1.1.4 The site is located in flood zone 3a. 
 

1.2. The Proposal 
 
1.2.1 The application seeks to erect three advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertising signs would be 1 metre in height, 1.34 metres in width and 0.05 
metres in depth. The area in which the advertisement would be erected would be 
0.5 metres in height and 1.2 metres in width.  

 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for the application site. 

 
1.4 Consultations 
 
1.4.1 Barlby And Osgodby Parish Council 

No response received at the time of compilation of this report.  
 
1.4.2 NYCC Highways  

The highways Officer has stated: - 
 
 “In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 

1.    The roundabout is currently maintained by the County Council. 
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2.   The applicant will contact the Highway Area Office to obtain the 
addresses of relevant statutory undertakers to be contacted. 

3.   The applicant will contact the statutory undertakers to ascertain the 
whereabouts of any apparatus. 

4.   Roundabouts: Only one sign per entry will be allowed. 
5.    No direction arrows or distances will be allowed on signs. 
6.    The applicant must apply in writing to obtain a Licence under Section 

144 (erection of structures) of the Highways Act 1980 which authorise 
a licensee to carry out and maintain apparatus in the highway. 

7.  Before any work can be c arried out, the applicant must submit in 
writing a l ocation plan, detailed proposals, a maintenance plan, and 
an insurance certificate for £5 million public liability (in any one claim), 
traffic management proposals and plans detailing the sign design. 

 
SPECIFICATION 

 
1.  Insurance 

The County Council requires anyone working on their roundabouts to 
take out and maintain a policy of insurance in the sum of £5 million in 
respect of any one occurrence to cover the liabilities and to indemnify 
the County Council against all action, claims, liability etc. The County 
Council will require a copy of the insurance policy and updates. 
 

2.   Utilities 
Utility companies must be contacted, to ascertain the whereabouts of 
any apparatus. A list of the Utilities can be obtained from the relevant 
Highway Area Offices. 

 
Consequently the Local Highway Authority recommends that one condition is 
attached to any permission granted. 
 
There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
 

1.4.3 The Environment Agency 
This proposal falls outside the scope of matters on which the Environment Agency 
is a s tatutory consultee. Therefore we have no c omment to make on this 
application. 
 

1.4.4 Ouse and Derwent Internal Drainage Board 
Thank you for the opportunity to consult on this application which is within the Ouse 
and Derwent Internal Drainage Board District.  Having reviewed the application it is 
apparent there will be no i mpact on the surface water drainage.  On this basis the 
Board would have no objections. 
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The Board’s comments have been made following consideration of the information 
provided by the applicant through the Planning Authority.  S hould these details 
change the Board would wish to be re-consulted.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in one letter being received which objects to the application on highway 
safety and would add to street/road clutter. No other representations have been 
received at the time of writing this report.  

 

2.0 Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and National Planning Practice Guide (NPPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 
In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 
 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 
 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
 are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 

 require close study 
 

resemble traffic signs 
 
embody directional or other traffic elements 
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2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual Amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 The proposed advertisements would be located on a soft landscaped roundabout 

located on the edge of the village at the interface of a mixed residential/ industrial 
area and open countryside, in which there is already a variety of highway signage 
and some advertisements on nearby industrial sheds. 

 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing and it is 
considered that they would not have a detrimental impact on the character and form 
and hence visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 Although an objection has been received in regards to highway safety, the 

Highways Officer has no objections to the proposed scheme and has requested one 
condition is attached to any consent. This condition is not considered to be 
necessary, reasonable and proportionate to the application as it would replicate 
other controls already in place under the highway acts.  However it is recommended 
that the information be included as an informative to any consent that is granted. 
The Highways Officer has also stated that as long as the adverts do not contain 
information which would slow drivers down, contain offensive material or obstruct 
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visibility it would be difficult to substantiate a reason for refusal on highway safety 
grounds. 

 
2.7.4 Although located in flood zone 3a there is no r equirement for advertisements to 

meet a s equential food risk test.  F urthermore given the size and nature of the 
proposal it is considered that flooding would not create any significant risk to the 
adverts or that the adverts would increase flood risk elsewhere. 

 
2.7.5 The proposed advertisements are therefore deemed acceptable in terms of their 

impacts on visual amenity and public safety and therefore they are in accordance 
with the guidance within the NPPF. 

 
2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisements would not be i ntrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  

 
2.8.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 

SP19 Core Strategy and the advice contained within the NPPF and PPG. 
 
2.9 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
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02. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1051/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1052/ADV      Agenda Item No:  6.12  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1052/ADV 
8/16/32F/AA 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertising consent to display 3no. advertising signs on 
roundabout at A19/Barlby Road, Selby 

LOCATION: Barlby Road, Barlby, North Yorkshire 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for three advertising signs on t he 
roundabout at the A19 and Barlby Road junction.  
 
The site is located within flood zone 3a.  The advertising signs would be 1 metre in height, 
1.34 metres in width and 0.05 metres in depth and would comprise of two tubular metal 
posts, secured into the ground plus a composite advertising plate attached to the posts.. 
The area in which the advertisement would be erected would be 0.5 metres in height and 
1.2 metres in width.  
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
 
It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
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The proposal is considered to be acceptable in terms of visual amenity and public safety.  
 
Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.10 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Selby, within 

the open countryside on an ex isting roundabout at the junction of the A19 and 
Barlby Road.    
 

1.1.2 The roundabout is landscaped with amenity grassland and trees and forms a small 
mound such that the application site is raised slightly above the street level.  Some 
signage relating to highway management is also located on the roundabout.   
 

1.1.3 The nearest residential properties are approximately 30 metres away to the north 
and there are several industrial buildings along the A19 within close proximity to the 
application site where there are several directional and business advertisements.   
 

1.1.4 The site is located within flood zone 3a.   
 

1.2. The Proposal 
 
1.2.1 The application seeks to erect three advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertising signs would be 1 m etre in height, 1.34 metres in width and 0.05 
metres in depth. The area in which the advertisement would be erected would be 
0.5 metres in height and 1.2 metres in width.  

 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for the application site. 

 
1.4 Consultations 
 
1.4.1 Barlby And Osgodby Parish Council 

No response received at the time of compilation of this report.  
 
1.4.2 NYCC Highways  

The highways Officer has stated: - 
 
 “In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 

1.    The roundabout is currently maintained by the County Council. 
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2.   The applicant will contact the Highway Area Office to obtain the 
addresses of relevant statutory undertakers to be contacted. 

3.   The applicant will contact the statutory undertakers to ascertain the 
whereabouts of any apparatus. 

4   Roundabouts: Only one sign per entry will be allowed. 
5.    No direction arrows or distances will be allowed on signs. 
6.    The applicant must apply in writing to obtain a Licence under Section 

144 (erection of structures) of the Highways Act 1980 which authorise 
a licensee to carry out and maintain apparatus in the highway. 

7.  Before any work can be c arried out, the applicant must submit in 
writing a l ocation plan, detailed proposals, a maintenance plan, and 
an insurance certificate for £5 million public liability (in any one claim), 
traffic management proposals and plans detailing the sign design. 

 
SPECIFICATION 

 
1.  Insurance 

The County Council requires anyone working on their roundabouts to 
take out and maintain a policy of insurance in the sum of £5 million in 
respect of any one occurrence to cover the liabilities and to indemnify 
the County Council against all action, claims, liability etc. The County 
Council will require a copy of the insurance policy and updates. 
 

2.   Utilities 
Utility companies must be contacted, to ascertain the whereabouts of 
any apparatus. A list of the Utilities can be obtained from the relevant 
Highway Area Offices. 

 
Consequently the Local Highway Authority recommends that one condition is 
attached to any permission granted. 
 
There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
 

1.4.3 The Environment Agency 
This proposal falls outside the scope of matters on which the Environment Agency 
is a s tatutory consultee. Therefore we have no c omment to make on this 
application. 
 

1.4.4 Ouse and Derwent Internal Drainage Board 
Thank you for the opportunity to consult on this application which is within the Ouse 
and Derwent Internal Drainage Board District.  Having reviewed the application it is 
apparent there will be no i mpact on the surface water drainage.  On this basis the 
Board would have no objections. 
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The Board’s comments have been made following consideration of the information 
provided by the applicant through the Planning Authority.  S hould these details 
change the Board would wish to be re-consulted.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in two letters of objection being received. These letters have raised the 
following issues: 

 
• Impact on living conditions due to traffic and exhaust fumes 
• Highway safety 
• Property devaluation 
• Unsightly 
• The adverts would add to street/road clutter 

 
No other representations have been received at the time of writing this report.  

 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are:  
   

Policy ENV1   Control of Development  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and National Planning Practice Guide (NPPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 
In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 

 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 

 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
 are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 
 require close study 
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resemble traffic signs 
 

embody directional or other traffic elements 
 

2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual Amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 The proposed advertisements would be located on a soft landscaped roundabout 

located on the edge of the village at the interface of a m ixed residential and 
industrial area, in which there is already a v ariety of highway signage and 
advertisements on nearby industrial sheds. 

 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing and it is 
considered that they would not have a detrimental impact on the character and form 
and hence visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 Although two objections have been received in regards to highway safety, the 

Highways Officer has no objections to the proposed scheme and has requested one 
condition is attached to any consent. This condition is not considered to be 
necessary, reasonable and proportionate to the application as it would replicate 
other controls already in place under the highway acts.  However it is recommended 
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that the information be included as an informative to any consent that is granted. 
The Highways Officer has also stated that as long as the adverts do not contain 
information which would slow drivers down, contain offensive material or obstruct 
visibility it would be difficult to substantiate a reason for refusal on highway safety 
grounds. 

 
2.7.4  Although located in flood zone 3a there is no r equirement for advertisements to 

meet a s equential food risk test.  F urthermore given the size and nature of the 
proposal it is considered that flooding would not create any significant risk to the 
adverts or that the adverts would increase flood risk elsewhere. 

 
2.7.5 The proposed advertisements are therefore deemed acceptable in terms of their 

impacts on visual amenity and public safety and therefore they are in accordance 
with the guidance within the NPPF. 

 
2.8 Other Issues 
 
2.8.1 Other issues raised in objection letters included impact on property values and 

living conditions due to exhaust fumes and increased traffic. The impact on property 
values is not a material planning consideration and the application is for 
advertisements on the existing roundabout where only issues of public safety and 
visual amenity can be considered.  The advertisements would not increase traffic 
and therefore fumes and therefore this issue should not be given significant weight. 

 
2.9 Conclusion 
 
2.9.1 It is considered that the proposed advertisements would not be unduly intrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  

 
2.9.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 

SP19 Core Strategy and the advice contained within the NPPF and PPG. 
 
2.10 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   

202



iv)  Where any advertisement is required under the Town and Country 
Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1052/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1097/ADV      Agenda Item No:   6.13 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    10 December 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/49/154/AA 
2014/1097/ADV 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY 
DATE: 

23 October 2014 
 
18 December 2014 
 

PROPOSAL: 
 

Advertisement consent to display 3 No advertising signs  

LOCATION: roundabout at A162/ Ferrybridge and Low Street, Old Great North 
Road, Brotherton, Knottingley,  

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council.  
 
Summary:  
 
The applicant is seeking advertisement consent for three advertising signs on t he 
roundabout at the A162 and Low Street junction in Brotherton.  
 
The site is located within flood zone 2.  The proposed advertisements would be 0.5 metres 
in height, 1.2 metres in width and 0.05 metres in depth and would comprise of two tubular 
metal posts, secured into the ground plus a composite advertising plate attached to the 
posts. 
 
The control of outdoor advertisements can only be ex ercised in the interests of visual 
amenity and public safety. The Highways Officer has no objection to the proposed 
development and does not consider that the proposed advertisements would cause a 
highway safety issue.  
 
It is considered that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the area.  
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The proposal is considered to be acceptable in terms of visual amenity and public safety.  
 
Recommendation 
This advertisement consent application is recommended to be APPROVED subject 
to the conditions detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Brotherton 

on an existing roundabout at the junction of the A162 and Low Street.    
 

1.1.2 The site is located within flood zone 2 a nd is raised above the street level with 
existing signage located on the roundabout.  The roundabout is entirely hard 
landscaped and surfaced with brick. 
 

1.1.3 The nearest residential properties are approximately 30 m etres away from the 
roundabout and there is an i ndustrial building adjacent to the A162 which is 
accessed off Low Street.  The site is therefore located at an edge of village location. 
 

1.2. The Proposal 
 
1.2.1 The application seeks to erect three advertisements consisting of two tubular metal 

posts secured into the ground with an aluminium composite advertising plate 
attached to the posts.  
 

1.2.2 The advertisements would be 0.5 metres in height, 1.2 metres in width and 0.05 
metres in depth. 

 
1.3 Planning History 
 
1.3.1 There is no previous site history for the application site.  

 
1.4 Consultations 
 
1.4.1 Brotherton Parish Council  

No response has been received at the time of the compilation of this report.  
 
1.4.2 NYCC Highways  

The highways Officer has stated: - 
 
“There are no highway objections to the proposal. There are various signs located 
on roundabouts all over the UK and as long as they do not contain information 
which would slow drivers down (telephone numbers for instance), contain offence 
material (nude subjects for instance) or are a visibility issue (obscuring sight lines), I 
would find it hard to give a reason to object which could stand up at appeal. 

 
I have looked at the planning applications and I am aware that the submitted sign 
detail will not be as shown, but the fact they are controlled by Selby District Council 
as to their content, I have no highway objections.” 
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1.4.3 The Environment Agency 
This proposal falls outside the scope of matters on which the Environment Agency 
is a s tatutory consultee. Therefore we have no c omment to make on this 
application. 
 

1.4.4 Selby Area Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no representations being received at the time of writing this report.  
 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and National Planning Practice Guide (NPPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on t he approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be r oad safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway 
 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature 
 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway 

 
 are externally or internally illuminated signs 
 

incorporate moving or apparently moving elements in their display 
 

 require close study 
 

resemble traffic signs 
 
embody directional or other traffic elements 

 
2.5 Key Issues  
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2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 
 

2.6 Visual Amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 The proposed advertisements would be located on a hard landscaped roundabout 

located on the edge of the village at the interface of a mixed residential/ industrial 
area and open countryside, in which there is already a variety of highway signage 
and some advertisements on nearby industrial sheds. 

 
2.6.5 The proposed signs are small in scale, being only 1 metre in height, and located 

well within the confines of the highway.  As such they are considered to be of an 
appropriate design, detailing, materials, size, scale, and massing and ar e 
considered not to have detrimental impact on the character and form and hence 
visual amenity of the local area.  

 
2.6.6 The proposed scheme therefore accords with Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as 
they are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 The Highways Officer has no objections to the proposed scheme and has stated 

that as long as the adverts do not contain information which would slow drivers 
down, contain offensive material or obstruct visibility it would be difficult to 
substantiate a reason for refusal on highway safety grounds. 

 
2.7.4 Although located in flood zone 2 there is no requirement for advertisements to meet 

a sequential food risk test.  Furthermore given the size and nature of the proposal it 
is considered that flooding would not create any significant risk to the adverts or that 
the adverts would increase flood risk elsewhere. 
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2.7.5 The proposal is therefore deemed acceptable in terms of their impacts on visual 
amenity and public safety and therefore it is in accordance with the guidance within 
the NPPF. 

 
2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisements would not be unduly intrusive or 

dominant in the street scene and would not have an adverse effect upon the 
character and visual amenity of the area or public safety.  

 
2.8.2 The proposal therefore accords Policy ENV1 of the Selby District Local Plan, Policy 

SP19 Core Strategy and the advice contained within the NPPF and PPG. 
 
2.9 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Consent is GRANTED for the signs subject to the following conditions and 

reason: 
   

i)  The consent hereby granted is valid only for FIVE years. 
   

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying 
advertisements shall be m aintained in a s afe condition to the 
reasonable satisfaction of the Local Planning Authority. 

   
iv)  Where any advertisement is required under the Town and Country 

Planning (Control of Advertisements) Regulations 2007 to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority, leaving the sit in a safe, 
clean and tidy condition that will not endanger the public or impact the 
site's visual amenity.  

   
 Reason:  

In order to comply with the provisions of the Town and Country Planning (Control of 
Advertisements) Regulations 2007. 
 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC01 
• LAY01 
• 2 

 
3.1 Legal Issues 
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3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1097/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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