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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 8 OCTOBER 2014 
 Time: 4.00PM (TRAINING FOR THE COMMITTEE AT 12.30PM IN 

THE COMMITTEE ROOM) 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 10 September 2014 (pages 1 to 6 attached). 

 
 
 
 

http://www.selby.gov.uk/
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5.  Planning Applications Received  

 
5.1      2014/0659/FUL – Selby Road, Eggborough (pages 8 to 52 attached). 
 
5.2     2014/0623/FUL – York End, 15 York Road, Riccall (pages 53 to 81 

attached). 
 
5.3      2014/0464/FUL – Poplar Farm, Selby Road, Whitley (pages 82 to 105 

attached). 
 
5.4      2014/0937/FUL – Abbey Leisure Centre, Scott Road, Selby (pages 106 

to 120 attached). 
 
5.5      2014/0666/ADV – Central Car Park, Chapel Street, Tadcaster (pages 

121 to 130 attached). 
 
5.6    2014/0443/FUL – Land South of Gables, Brier Lane, Newlands (pages 

131 to 150 attached). 
 
5.7      2014/0782/FUL – Low Street, South Milford (pages 151 to 173 

attached). 
 
 
 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
12 November 2014 
10 December 2014 

7 January 2015 
 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 10 September 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs S Duckett 
(for Mrs D Davies), D Mackay, Mrs E Metcalfe, C 
Pearson, D Peart, I Reynolds, and S Shaw-Wright.  

 
Apologies for Absence: Mrs D Davies (Mrs S Duckett) 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Louise 

Milnes – Planning Officer, Simon Eades – Planning 
Officer, Ruth Beckwith – Planning Officer, Calum 
Rowley – Planning Officer, Gillian Marshall - 
Solicitor to the Council and Palbinder Mann – 
Democratic Service Officer.  

 
Public: 20 
 
Press: 0 
 

9. DISCLOSURES OF INTEREST 
 

Councillor Musgrave informed the Committee that with regard to item 5.5 – 
Ravenscroft, 15 Back Lane, Bilbrough, he had been involved in numerous 
conversations concerning the application with both the applicant and objectors 
however stated he would be keeping an open mind concerning the application.  

 
10. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the Council had been consulted on an outline 
planning application lodged to Wakefield Council for a mixed-use development 
comprising the erection of a 10,000 capacity community stadium alongside other 
uses such as retail, food and a petrol filling station. It was reported that the Council’s 
responses was that there were no objections to the application. The Committee were 
informed that the consultation period had expired on 15 August 2014 and Wakefield 
Council’s target determination date was 22 October 2014. 
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RESOLVED: 
To note the Chairman’s Address  

 
11. MINUTES  
 
It was noted that Councillor Peart had been missed off the attendance list and he was 
present at the meeting.  
 
It was agreed that the minutes be agreed with the above amendment.  

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee on 9 July 
June 2014, and they be signed by the Chair. 

 
12. PLANNING APPLICATIONS RECEIVED 

 
12.1 

 
 
 
 

The Planning Officer presented an application that had been brought before Planning 
Committee as it was deferred at the 9 July 2014 meeting of Planning Committee so 
that the alternative proposals put forward by the applicant’s agent with regard to the 
affordable housing contribution could be considered in more detail. It was explained 
that no further details had been submitted since the 9 July Planning Committee 
therefore the contents of the report at that meeting still stood. The Planning Officer 
explained that the application was brought to the 9th July 2014 Planning Committee 
because it had received more than 10 letters of representation which the 
recommendation was contrary too. 
 
The Planning Officer explained that the Council did not have a five year supply of 
housing land and therefore the presumption in favour of sustainable development 
outlined in Paragraph 14 of the National Planning Policy Framework was engaged.  
The Committee were informed that officer’s assessment was that the adverse impact 
of failing to meet the policy requirement for an affordable housing contribution would 
significantly and demonstrably outweigh the benefits of the proposal, when assessed 
against the policies in this Framework taken as a whole and it was on this basis that 
it was recommended that permission should be refused. 
 
Within the officer update note, the Planning Officer outlined an amendment to 
paragraph 2.7.10 of the report.  
 
The Committee were advised that a condition requiring the property only to be 
occupied by the applicants would not be appropriate as no exceptional 
circumstances to justify this had been shown. Further, an s106 Agreement which 
deferred payment to some unspecified date in the future would not meet the 
requirements of Regulation 122 of the CIL Regulations 2010 and the NPPF and so 
should be given no weight.  
 

Application:  2014/0042/FUL  
Location:  Willow House, High Street, Brotherton 
Proposal  Erection of a pair of semi-detached houses with 

integral garages 
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A motion was proposed and seconded to approve the application without any 
contribution for affordable housing. The Committee were reminded of the reasoning 
behind the officer’s recommendation and that no exceptional circumstances had 
been put forward by the applicant to go against the Council’s policy. The Committee 
were also reminded by the Solicitor to the Council and the Chair that planning 
reasons were needed if the Committee were to go against the officer 
recommendation otherwise the decision was open to challenge.  
 
An amendment was proposed and seconded to defer the application to the next 
meeting to allow the proposer and seconder to formulate reasons for approval. Upon 
being put the vote, this motion was lost. 
 
The previous motion to approve the application was voted on. Upon being put to the 
vote, this motion was carried.  
 
RESOLVED: 

To APPROVE the application. 
 

A further motion was proposed at the end of the meeting to delegate authority to 
officers to add conditions as appropriate. However the Committee stated that there 
should be no condition relating to a contribution for affordable housing. Upon being 
put to the vote, this motion was carried.  

 
RESOLVED: 

To delegate authority to officers to place conditions as 
appropriate onto the permission however there be no condition 
relating to a contribution for affordable housing.  

 
12.2 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application receiving more than 10 representations 
which the officer recommendation was contrary too. 
 
It was explained that the proposed scheme was for retrospective planning permission 
for the change of use of a domestic garage to a showroom for wedding flowers.  
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the development was considered acceptable in respect of their 
design and effect upon the character of the area, highway safety and residential 
amenity.   
 
It was noted that the applicant was Mrs Ann Baker and not Selby District Council as 
outlined in the report.  
 

 

Application:  2014/0378/COU   
Location:  Old School House, 54 Main Street, Riccall 
Proposal  Retrospective application for the change of use of 

garage to showroom for wedding flowers 
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RESOLVED: 
To APPROVE the application subject to conditions detailed in 
section 2.13 of the report.  

 
12.3 

 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee at the request of Councillor Kay McSherry for reasons outlined 
in the report. 
 
The Planning Officer explained that the proposed development was considered to 
accord with the provisions of the Development Plan. The Planning Officer stated that 
the proposed development constituted sustainable development and that any 
adverse impacts of granting planning permission would not outweigh the benefits of 
the development provided that a satisfactory Flood Risk Assessment (FRA) was 
submitted. 

 
The Committee were informed that planning permission was therefore recommended 
subject to a satisfactory FRA and the completion of a Section 106 Agreement to 
secure affordable housing and recreation open space contribution and conditions  
 
Paul Senior, member of the public, spoke in opposition to the application.  
 
Councillor Kay McSherry, Ward Councillor, spoke in opposition to the application.  
 
The Committee were made aware of supplementary information provided by the 
applicant on aspects of the application which had been circulated to the Committee.  
 
Within the officer update note, the Planning Officer outlined the planning history of 
the application and an amendment to the final sentence of paragraph 2.7.7 of the 
report. Also in the update note, the Planning Officer referred to further information 
that had been submitted by the agent in respect of flood risk assessment.  

 
A motion was proposed and seconded to refuse the application due the site being in 
a partial flood zone area and concerns over the access to the site.  
 
An amendment was proposed and seconded to approve the application in line with 
the officer’s recommendation. Upon being put to the vote, this motion was carried. 
The motion was then put to the vote as the substantive motion. Upon being put to the 
vote, this motion was carried.  

 
RESOLVED: 

To APPROVE the application subject to receipt of a satisfactory 
Flood Risk Assessment, completion of a section 106 Agreement 
to secure a contribution towards the provision of affordable 
housing and a contribution towards the provision of recreation 
open space and conditions detailed at section 2.20 of the Report. 

Application:  2014/0218/FUL  
Location:  Top End House, Hull Road, Cliffe 
Proposal  Proposed conversion of part of existing kennel block 

to 1 dwelling  
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12.4 

 
 
 

The Planning Officer presented the application which had been brought before the 
Planning Committee due to the number of objections received.    

 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of the 
impact upon the character of the area, residential amenity and highway safety and 
capacity and in that they provide an appropriate housing mix and are acceptable in 
terms of the impact on flooding, drainage and climate change, protected species, 
contamination and heritage assets in accordance with policy.    
 
With the officer update note, the Planning Officer outlined an amendment to 
paragraph 2.6.6 of the report.  

 
Jonathan Wingfield, Agent, spoke in support of the application.  

 
RESOLVED: 

To APPROVE the application subject to delegation being given to 
officers to complete the Section 106 Agreement to secure the 
units as affordable housing and a contribution for waste and 
recycling facilities; and subject to the conditions set out at 
section 2.20 of the report.   

 
12.5           Application:         2014/0573/FUL  

               Location:             Ravenscroft, 15 Back Lane, Bilbrough 
               Proposal       Section 73 application for the variation of condition 

13 (approved plans) of approval 2013/0698/FUL for 
the erection of 3no. residential dwellings following 
demolition of the existing dwelling 

 
The Planning Officer presented an application that had been brought before Planning 
Committee as it relates to amendments to a scheme which was previously approved 
at Planning Committee. 
 
The Planning Officer explained that having taken into account the policy context and 
comments received, it WAS considered that the variation of condition 13 (approved 
drawings) of approval 2013/0698/FUL would be acceptable with respect to the 
impacts on the Green Belt and character of the area, residential amenity, highway 
safety and trees and as such the proposals accord with Policy.   
 
Within the officer update note, the Planning Officer clarified an aspect with regard to 
the tree application in paragraph 1.3.3 of the report and responded to further queries 
raised by Bilbrough Parish Council. Also in the update note, it was explained that a 

Application:  2014/0452/FUL 
Location:  Weeland Road, Hensall 
Proposal  Erection of 6no. affordable houses, with associated 

parking and landscaping 
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further letter had been received with respect to the amended plans and further clarity 
was provided with respect to paragraph 2.9.2 of the report. 
 
Mark Lane, agent, spoke in support of the application.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.15 of the Report.  
 
 

  The Chair closed the meeting at 6pm. 
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Items for Planning Committee  
8 October 2014 

 
Ref Site Address Description Officer Page 

2014/0659/FUL Selby Road, 
Eggborough  

Proposed development of 99 residential 
dwellings and associated access and 
landscaping works 

LOMI 8 

2014/0623/FUL York End, 15 York 
Road, Riccall 

Proposed erection of 3 no new dwellings 
and barn conversion. 
 

RUHA 53 

2014/0464/FUL  Poplar Farm, Selby 
Road, Whitley 

Residential development comprising 8no. 
detached dwellings (amendment to 
previously approved 2012/0809/FUL) 

LOMI 82 

2014/0937/FUL Abbey Leisure Centre, 
Scott Road, Selby 

Section 73 application for the variation of 
conditions 7 (landscaping), 17 (trees), 18 
(access, parking and manoeuvring), and 
23 (approved drawings) of approval 
2013/0481/FUL for erection of a two 
storey building to accommodate 
swimming pool and physical fitness 
facilities with associated landscaping 
works 

LOMI 106 

2014/0666/ADV Central Car Park, 
Chapel Street, 
Tadcaster 

Advertising consent to display 1no. visitor 
information panel and 3no. finger posts in 
the central area car park  

RUHA 121 

2014/0443/FUL Land South of Gables, 
Brier Lane, Newlands 

Application for the erection of 1 no. 
detached dwelling 

SIEA 131 

2014/0782/FUL Low Street, South 
Milford 

Resubmission for the proposed erection 
of 8 No. new two storey 3 and 4 bed 
dwellings and ancillary works 

SIEA 151 
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Report Reference Number 2014/0659/FUL    Agenda Item No:   5.1 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8 October 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/37/46E/PA 
2014/0659/FUL 

PARISH: Eggborough Parish 

APPLICANT: 
 

Harron Homes 
J Poskitt, J & G Webster, 
P Poskitt,  
A Huddlestone  

VALID DATE: 
 
EXPIRY DATE: 

4 July  2014 
 
3 October 2014 
 

PROPOSAL: 
 

Proposed development of 99 residential dwellings and associated 
access and landscaping works 
 

LOCATION: Selby Road 
Eggborough 

 
This application has been brought before Planning Committee due to the number of 
objections received.    
 
Summary:  
 
The application proposes the erection of 99 dwellings and the proposals are acceptable 
with respect to the principle of development given that the site is allocated for housing 
under Policy EGG/3 of the Selby District Local Plan and is in accordance with Policy SP2 
of the Core Strategy.  The proposal should therefore be approved unless material 
considerations indicate otherwise. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  In light of Paragraph 49 of the NPPF it is 
considered that Policy SP2 is out of date so far as it relates to the supply of housing land. 
In assessing the proposal, the development would bring economic, social and 
environmental benefits to Eggborough and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. 
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In addition the proposals are considered to achieve an appropriate design with respect to 
the layout, appearance, landscaping and scale of the development.  The proposals are 
also considered to be acceptable in respect of the impact upon the character of the area, 
residential amenity, highway safety and in that they provide an appropriate housing mix 
and are acceptable in terms of the impact on flooding, drainage and climate change, 
protected species, contamination in accordance with policy.    
 
The proposals also include a Section 106 agreement which would secure affordable 
housing provision, an education contribution, off-site recreational open space contribution 
and a waste and recycling contribution. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals accord with the development plan.   
 
Furthermore it is considered that the proposal accords with the requirements of paragraph 
14 of the NPPF as well as the overarching aims and objectives of the NPPF and it is on 
this basis that permission should be granted subject to the conditions and Section 106 
agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to delegation 
being given to Officers to complete the Section 106 agreement to secure affordable 
housing, an education contribution, an off-site open space contribution and a waste 
and recycling contribution and subject to the conditions detailed in paragraph 2.22 
of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is within the defined development limits of Eggborough and is 

part of the Phase 2 EGG/3 allocation as defined in the Selby District Local Plan.     
 
1.1.2 The site is currently agricultural land, growing crops.  

 
1.1.3 There are residential properties located to the north along Selby Road, to the north-

east along Water Lane and to the south-east along Low Eggborough Road.  There 
is a flour mill located to the south west of the site.   

 
1.1.4 The properties adjoining the application site are two storey properties and are 

predominantly constructed from red brick.   
 

1.1.5 There is an existing hedgerow and a group of trees along the north-western 
boundary of the site.  The trees are protected via a Tree Preservation Order.   

 
1.1.6 The site is situated within Flood Zone 1.  

 
1.1.7 There is an existing drain which runs through the site and along the site frontage on 

Selby Road. 
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1.2. The Proposal  
 
1.2.1 The application is a full planning application for 99 residential properties.   
 
1.2.2 Vehicular access would be taken from two proposed access points, one from Selby 

Road and one from Water Lane.   
 

1.2.3 The proposed accommodation would comprise 1 bed units (6), 2 bed units (16), 3 
bed units (11), 4 bed units (66), within this number the affordable housing provision 
would be for 10 units to be provided on site which would be (6) 1 bed units and (4) 2 
bed units.  

 
1.3 Planning History 
 
1.3.1 An outline application (reference CO/1976/17626) for the erection of a residential 

development was refused on 8 December 1976. 
 
1.3.2 An outline application (reference CO/1977/17627) for the erection of a residential 

development was approved on 15 June 1977. 
 
1.3.3 A full application (reference CO/1979/17628) for the erection of six bungalows and 

garages was approved on 7 March 1979. 
 

1.3.4 An outline application (reference CO/1981/17630) for the erection of dwellings, 
roads and sewers was refused on 1 July 1981. 

 
1.4 Consultations 
 
1.4.1 Eggborough Parish Council  

 
Site Access 
• Water Lane is unsuitable for construction traffic.  
• Traffic must enter the village from the M62 roundabout via the level crossing, 

and must not enter from Hut Green roundabout. 
• Construction vehicles and workers vehicles must be banned from parking on 

any road in the village. 
• A condition must be imposed that all roads are maintained to clean standards 

during construction. 
• Street lighting will be required at each side of the accesses to the development. 
 
Discharge Surface Water 
• Water Lane has flooded for many years at both ends and the whole road width 

at Selby Road junction has been completely flooded on many occasions.   
• Any excess water has drained from the field naturally during excessive rainfall, it 

is a natural flood plain. What will happen to this water now? 
• How the open watercourses passing through or adjacent to the site will be 

managed should be agreed before any detailed planning consent is given. 
• A condition must be imposed that any flooding occurring on Water Lane or on 

any other properties adjacent to or adjoining the site shall, for 5 years after the 
development has been completed, be rectified at the Developer’s expense. 

 
Discharge of Foul Sewage 
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• The residents of the 8 properties on Graysfield, Selby Road, have experienced 
many problems with the discharge of foul sewage. This problem has been 
reported to SDC Environmental Health and residents have been told that 
investigations have revealed that the cause is a 6” pipe near the Jolly Miller 
Public House that is too small for the job it is required to do. 

• A letter to the Developer from Yorkshire Water states that the local Waste Water 
Treatment Works only have a limited spare capacity, if any, available. 

• They cannot determine if the whole site will drain by gravity to the public sewer 
network and a pumping station will be required which must not exceed 5 litres 
per second. 

• The Parish Council is concerned that a proposed pumping station only has a 
limited capacity, what if this is exceeded? How is the excess water being treated 
should it contain any contaminants? 

 
Highway Matters 
• Harron Homes have still to complete the entrance to their site in Whitley despite 

all the properties having been occupied for some considerable time. 
• A condition must be imposed that no houses are to be occupied until both 

entrances have been completed to North Yorkshire Highway’s standards. 
• A lack of enforcement by Selby District Council has resulted in numerous 

examples of developments in Eggborough being allowed to get away without 
adhering to planning conditions – this development must be regularly inspected 
to make sure that all conditions are met and robust enforcement action taken if 
they are not.  

• The junction of Water Lane and Selby Road is a potential problem area due to 
residents/passing trade visiting the Post Office/Village Store or the chapel. 

• The Post Office/Village Store has limited parking spaces resulting in many cars 
parking on both sides of Selby Road and on Water Lane opposite, especially at 
peak times. Due to its position opposite Water Lane, any entrance to this site will 
only make the issues at the Water Lane junction worse. 

• There is limited leeway for the visibility splay to be improved on Water Lane.  
However, if it is found necessary to widen it, the cost should be borne by the 
Developer including any requirement to re-site the public seat and litter bin. 

• An increase in the number of vehicles using this junction due to the new 
development creates increased hazards for not only the property owners on the 
new development but for residents already living in the area. 

• Traffic problems in the past led to the introduction of traffic calming measures on 
Selby Road. A development of 103 properties with a minimum of 103 extra 
vehicles trying to get onto Selby Road may cause hazards.  The Developer has 
grossly underestimated the number of trips per day that will be generated, 
especially as most home owners work making them two car families.  Although 
there are some local businesses these are only small so the vast majority of 
residents will be commuting to work in other areas due to the lack of local jobs. 
Kellingley Pit is closing and Eggborough Power Station is threatened with 
closure. There is only one train a day to Goole and Leeds and bus services are 
only hourly at peak times so transport to work by car is the only viable option. 

• There are a number of other entrances onto Selby Road in the vicinity of the 
proposed development – the village hall, Bowmans Mill, a smaller development 
of three properties and the entrance to a row of six properties.  
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• The Developer must upgrade not only the traffic calming scheme but also the 
cycle lane and the road surface along Selby Road which is in a bad state of 
repair and which will only get worse due to the vastly increased number of cars. 

• Due to the lack of play facilities on the proposed new development, the 
Developer must also install some type of pedestrian crossing to make the 
crossing from the new development safer for residents and children wishing to 
use the facilities at the village hall and the playing field to the rear. 

• The increase in traffic will have a detrimental impact of the air quality in the 
village. 

 
Affordable Housing 
• It is with some concern that the Parish Council notes that the bulk of the 

affordable housing is to be sited next to the flour mill which the Developers 
acknowledge can be noisy at times. They should instead be scattered within the 
development so that residents don’t feel stigmatised or discriminated against. 

• The original plans seen by residents only showed a two storey block of flats and 
this has suddenly become a three storey block which is totally out of character 
for Selby Road. 

• If the application is granted, any parking areas for affordable housing units 
should be well lit with low level lighting. 

 
 
Recreational Open Space 
• When the Parish Council met with the Developer they (the Developer) were very 

specific about the fact that there would be an area of recreational open space 
where children on the development could play so they did not have to cross a 
busy main road to get to the village hall play area; it would not be a ‘no ball 
game’ area. The plans submitted show the opposite, that the area of open space 
will have a mound and states that this will prevent ball games being played. 

• The letter from the Planning Officer to the Developer dated 11 March 2014 
suggests that the provision of a recreational open space next to the mill would 
be provided to help alleviate the noise, this does not look to have been included. 

• This means that the Developer cannot be trusted as they say one thing to get 
the trust of the village and then do another. 

 
Design 
• The plans submitted imply that the Developer will remove all existing trees and 

vegetation at the front of the development with Selby Road.  If they are allowed 
to do this a condition must be imposed that any trees/vegetation removed must 
be replaced with trees/vegetation of the same size and type.  

• It would appear from the plans that the Developer intends to remove all the trees 
and hedges currently adjoining Bowman’s land – what protection will property 
owners have from the noise created by the mill? Again, discrimination against 
affordable homes the plan shows the Developer intends to site there. 

• The plan shows the boundary of the development goes right up to the end of the 
footpath on Selby Road, does that mean the ditch, trees, hedges and footpath 
are the property of the landowners? 

• The Developer removed far more trees at their Whitley site than the application 
submitted allowed.  Whether this was deliberate or not Selby District Council 
Planning Enforcement must be robust in making sure this does not happen on 
the Eggborough site. 
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School, Health and Community Provision 
• 103 properties will significantly increase the population of Eggborough village 

putting a significant strain on the school, health service and local community 
provision. 

• The school population has increased dramatically in recent years with the 
development on Weeland Road and in Whitley. The Developer must make a 
financial contribution to the school to help in the provision of more school places 
and at the same time provide ways of alleviating the major traffic problems 
caused by the number of cars using Learning Lane, a no through road. Grassed 
areas could be turned into additional parking areas at the Developer’s expense 
or the lives of parents and children going to school will be put at increased risk. 
The Police have been involved in trying to help and ease the problem on 
numerous occasions but the situation never changes. 

• The Developer could also improve the dark underpasses on either side of the 
M62 roundabout in an effort to encourage parents to walk their children to 
school at times. 

• Consideration should also be given requiring the Developer to make a financial 
contribution to health facilities in the Parish. 

• As there is no provision on the development for recreational facilities, a condition 
must be imposed for the Developer to make a very substantial contribution to 
the Parish and community facilities. 

• The car park at the village hall needs totally resurfacing and the Methodist 
Chapel is in need of major improvements. 

• Also, Councillors would request that the Developer upgrade all the street lights 
owned and maintained by the Parish Council to LED lighting, in keeping with the 
Government’s green policies, and put three new street lights on Station Row. 

• In conclusion, the Planning Officer must decide if a development of this size is 
required in the village. There are numerous properties and plots for sale already, 
surely if there were buyers available who wish to live in the village they would be 
sold. Just because the development site is in the local plan does not mean it is 
actually suitable for development when full surveys are undertaken. 

• Should the Planning Officer be minded to recommend the application for 
approval the Developer must undertake all the necessary improvements to the 
infrastructure prior to any works being undertaken and must make substantial 
contributions to the local community facilities and the Parish Council so projects 
can be undertaken. The site must be inspected regularly to make sure they are 
adhering fully to planning conditions and vigorous enforcement action taken 
should they be found to not to be doing so. Their development site in Whitley is 
a prime example of the Developer not adhering to planning conditions and 
seeming getting away with it. 

 
Following the receipt of amended plans the Parish Council reiterate their 
concerns about the increase in traffic in the village. 
 
The developer seems to be saying that all the residents’ needs can be 
accommodated within a 2km radius, shops, leisure, employment and they can’t. 
 
Major shopping requires a car to get to Knottingley or Selby. 
 
The main users of the bus routes are children going to the schools at Brayton or 
Snaith, has the developer surveyed who is using the bus and why? 
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There is hardly any local employment for residents, most who live in the village 
commute as will any potential residents who purchase the houses.  It is 
assumed that they already have a job before they move into and therefore will 
carry on using their cars.   
 
Has the developer surveyed all current residents to find out how many have to 
commute to work?  Has the Developer surveyed all the 18 year olds who have 
recently left college to see how many who are looking for work will have to 
commute by car or are doing so already because there is nothing within the 2km 
radius and what buses there are can’t get them to work at the required time? 
 
Has the developer surveyed all local businesses to see what employment is 
available for new residents? 
 
If the application is granted and because the Developer is providing no 
recreational open space on the development they must make a substantial 
contribution to the village including: 
 
Resurfacing Selby Road as it is in a bad state of repair. 
Contribute to the local community buildings in needs of renovation – the village 
hall and chapel. 
Upgrade the street lights owned and maintained by the Parish Council to LED 
and provide new street lights to replace those on brackets on Station Road. 
Contribute to the school so that it can accommodate all the new pupils and cars 
that will be trying to get down Learning Lane. 
Contribute to the local health facilities.  

 
1.4.2 Lead Officer – Environmental Health 

Have concerns with respect to the potential detrimentalal impact on the residential 
amenity of the development due to noise and would recommend planning 
permission is refused.  Should you decide on balance to grant planning consent and 
that the social and economic benefits of the scheme outweigh the environmental 
factors raised above conditions are recommended.  
 
With regards to the internal levels, I think adequate attenuation can be achieved 
through good design. I do not consider that we have sufficient details to specify the 
mitigation required at this stage, therefore I would recommend a condition should 
you decide to grant planning consent. 

 
With regards to the external noise levels in garden areas the applicant cannot 
demonstrate that the threshold levels referred to in my comments dated 15th 
September 2014 can be achieved.  The noise consultant’s view is that the threshold 
value can be raised in this case, it is my understanding that additional information 
by way of justification will be submitted for your consideration.  I cannot recommend 
a suitable condition that I feel would provide adequate protection from noise for the 
external environment and that the applicant would be in a position to comply with. 
Therefore I would recommend that should you decide to grant planning consent it 
should be conditional on implementation in full of the mitigation measures 
recommended in the report submitted in support of the application. 
 
With respect to air quality the submitted Air Quality report specifies a number of 
mitigation measures designed to minimise the impact of the development in relation 
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to dust during the construction phase, these mitigation measures are specified in 
table 14 of the report and are categorised as ‘highly recommended’ and ‘desirable’.  
Therefore should planning permission be granted I would recommend such consent 
is conditional that all the site specific measures detailed in the report are fully 
implemented.   
 

1.4.3 Yorkshire Water Services Ltd  
If planning permission is granted, conditions should be attached in order to protect 
the local aquatic environment and Yorkshire Water infrastructure.   
 

1.4.4 Lead Officer - Policy 
The subject site forms part of the Selby District Local Plan 2005 Phase 2 housing 
allocations as set out in Policy H2.  The Phase 2 sites were released on 13 
September 2011 and as such development for housing is considered appropriate 
on site in principle.  
 
Given that the proposal occupies only part of the allocated site, appropriate 
measures must be in place to ensure that development of the remainder of the site 
is not prejudiced.   
 
Confirm that we would be looking for 2 and 3 bed houses (more 2s than 3s) but if 
they have identified a Registered Provider who is willing to accept a different mix we 
can revisit this.  There is no mention of tenure in the information provided, but the 
applicants have been advised that shared ownership has been problematic and a 
fully rented scheme would be preferred.   
 
The unit sizes are on the small side, although we do not specify minimum sizes in 
the Affordable Housing SPD, the sizes set out in the Transfer Value Table (Page 
22) are around the minimum acceptable to Registered Provider partners.   
 
In summary the offer does not appear to reflect conversations with Policy or 
Registered Providers and I am therefore concerned that the types, sizes and tenure 
should be attractive to whichever Registered Provider partner is chosen. 

 
1.4.5 Environment Agency 

We have no objection to the proposed development.  As the site lies within the 
Danvm Drainage Commissioners area (part of the Shire Group of IDBSs), and the 
applicant intends to drain surface water to a non-main river, then all surface water 
drainage details must be agreed with them before development.   
 

1.4.6 Waste and Recycling Officer 
Having had a look at the amended plan it is much better.  The bin collection points 
make it much easier for the crews and I can see they widened the junction we 
thought would be an issue as well. 
 

1.4.7 North Yorkshire County Council Highways 
Following concerns regarding the content of the existing Transport Assessment, 
which was submitted in support of the application, further work was carried out by 
the applicant’s transport consultant and an amended report was produced. 
 
The Local Highway Authority (LHA) is satisfied that safe access can be provided on 
to the existing highway network.  It is also considered that the impact of the 
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development traffic on the highway network can be satisfactorily accommodated 
without any capacity issues.  The LHA did raise the question of accessibility from 
the site bearing in mind the number of local services which are located on the 
opposite side of Selby Road.  The Applicant is willing to address this through the 
provision of a pedestrian island, the location of which will be agreed with the LHA. 
 
The Local Highway Authority recommends that matters are addressed through 
imposition of conditions in any planning permission if the Planning Authority is 
minded to grant.   

 
1.4.8 North Yorkshire Historic Environment Team 

Thank you for the Archaeological Evaluation Report prepared by On Site 
Archaeology which I have read with interest. 
 
The trial trenches excavated on the proposed development site have discovered 
archaeological features in all six trenches dating from the Medieval period onwards. 
The features mainly comprised a series of linear ditches which probably represent 
the remains of former field systems. Four linear ditches and a well containing 
pottery dating between 11th and 16th centuries were found concentrated in the 
north-eastern part of the site, which is closest to the original settlement of Low 
Eggborough. This may indicate that some form of medieval settlement exists within 
the north eastern part of the proposed development site. 
 
The recommendations within the trial trenching report are for further archaeological 
investigation in the form of a geophysical survey which I support. To evaluate the 
site effectively a geophysical survey is required. This would set the findings of the 
trial trenches into context and help to identify any further archaeology on the site, in 
particular in relation to the medieval well. 
 
Any conditions on any planning permission granted should be to secure 
archaeological mitigation rather than evaluation.  At present, the details of the 
extent and nature of this mitigation are unknown as without the results of the 
geophysical survey the impact upon undesignated heritage assets of unknown 
value and significance is unclear. 
 
I therefore reiterate our previous advice that additional information should be 
requested from the applicant, in the form of further archaeological evaluation by 
geophysical survey, in order that the archaeological significance of the application 
site should be fully understood and taken into account in determining the 
application, in accordance with policy 135 of the NPPF. 
 
If the District Council is minded to approve the application, then it is essential to 
ensure that the archaeological evaluation work is completed prior to the 
commencement of development, and that appropriate mitigation is also agreed in 
advance and implemented either before and/or during development, as appropriate 
to the findings of the evaluation.  
 
Whilst this approach remains against our advice, a condition would secure the 
above. 
 

1.4.9 North Yorkshire Education 
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Based on the proposal to build 99 dwellings a developer contribution of £3,399 
would be sought for primary education facilities from this development.   
 

1.4.10 North Yorkshire Police 
It is appreciated that some of the recommendations may fall outside the remit of 
planning.  In general terms this development has many positive aspects which 
should help to ensure a safe and secure environment for residents.   
 
In respect of the amended site layout plan, unfortunately, all the affordable housing 
is effectively being ‘ghetto-ised’ in one corner of the site.  The original site layout 
drawing that I made positive comments on, showed plots 10 to 15 (Apartment 
Block), and 28 to 31 as being affordable and dispersed among ‘open market’ 
housing. This is now no longer the case. One of the attributes of safe, sustainable 
places is ‘Ownership’ - places that promote a sense of ownership, respect, territorial 
responsibility and community. Ownership is particularly relevant in respect of social 
inclusion.  Affordable housing should be dispersed among ‘open market’ housing 
and ‘tenure should be blind’. It is important that affordable housing is not banished 
to the least attractive area of this site.  

 
1.4.11 North Yorkshire Fire and Rescue Service 

No response received.  
 

1.4.12 North Yorkshire Bat Group 
No response received.  
 

1.4.13 Yorkshire Wildlife Trust 
No response received.  

 
1.4.14 North Yorkshire and York Primary Care Trust 

No response received.  
 

1.4.15 District Valuer 
My appraisal shows that the project makes a blended profit of 16.82% on gross 
development value, whilst at the same time delivering 32 affordable homes, 32.32% 
of the total number of scheme dwellings. 
 
In addition to the abnormal costs the main differences between mine and the 
applicant’s appraisals are the Gross Development Value (GDV), the level of profit 
and some of the build costs elements adopted. 
 
I should emphasise that my appraisal embraces the costs and revenues appropriate 
to the valuation date and is therefore valid only if the building construction work 
commences by winter 2014 and proceeds at a rate consistent with achieving sales 
in the market. If commencement of the works were to be delayed and is then 
undertaken at some other time when market conditions may be different, then I 
believe a re-appraisal will be required adopting the costs and revenues then 
relevant.  
 
Given that, based on my advice, your Council’s policy requirements for affordable 
homes will not be met, towards the end of the project, when around 95% of the 
units have been sold or let, a calculation to determine overage should be carried out 
to see if the scheme has performed better than the original expectation. Overage 

19



should apply to any developer’s profit above a pre-agreed amount, which excess 
sum should be divided 50:50 or thereabouts with the Council for use by it to provide 
affordable homes either in the subject scheme, if possible, or elsewhere, at the 
Council’s discretion. 
 
The Overage calculation should be facilitated by the developer/applicant acting in 
good faith and, where relevant, fully disclosing and justifying all relevant cost and 
revenue items in the development appraisal. 

 
1.4.16 Internal Drainage Board 

The application relates to works near and discharging into a watercourse within the 
Internal Drainage Board (IDB) Drainage District and requires consent from the IDB 
in addition to landowner agreements for works, access, easements and planning 
permissions.  We have been in communication with the developer’s consultants and 
have no further comment in addition to the content under the Flood Risk 
Assessment and Drainage Strategy Section 10.   
 

1.4.17 Contaminated Land Consultant 
Having reviewed the Geo-environmental Appraisal (ref: 4047-G-R001, dated 
February 2014) which was submitted with this application, the report shows that the 
site has been used as undeveloped agricultural land since 1852 and that a number 
of past industrial activities (including a mill, a smithy and works) have been located 
in the vicinity.  The preliminary conceptual site model did not identify any significant 
potential sources of contamination.  However a ground investigation was 
undertaken to verify that land contamination is not present at the site.  
 
The ground investigation report incorporated the excavation of 30 trial pits across 
the site.  Made ground was not found to be present in any of the trial pits.  Samples 
of natural topsoil were sent off for laboratory analysis and the majority of the results 
were found to be below screening values.  The report concludes that the topsoil 
material should generally be suitable for re-use but it did recommend that additional 
confirmatory testing should be carried out at an appropriate frequency prior to re-
use. 
 
I am therefore pleased to confirm that the report is acceptable and there are no 
objections to the proposed development.  However an advisory/watching brief 
should be attached to any planning approval. 
 

1.4.18 Canal and River Trust 
No comments. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 18 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 
 
Drainage/flooding 
• There is a drainage problem and flooding in the field. 
• Are Harron Homes going to upgrade the drains as the system is not big enough 

for the amount of houses Eggborough already has.  
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• Yorkshire Water have advised that the pumping house near the Jolly Miller is not 
big enough. 

• The lower end of Water Lane is already subject to considerable flooding each 
time there is heavy rain, this has not been looked at within the Flood Risk 
Assessment submitted.  

• There is the added problem that ground water backs up into the sewer system 
which effects the proper functioning of residential toilets.  

• The proposals will immensely increase the risk of surface water and foul water 
flooding.   

• The field currently acts as a drain away for existing properties.  
• Would like to know who is responsible for maintenance of the ditch which follows 

the line of Selby Road and whether they intend to fill it in.  
 

Impact on Highways/Transport 
• Having additional traffic using Water Lane is misguided as the end of the lane is 

heavily congested with parked cars and will be worse unless yellow lines are 
introduced. 

• Water Lane is too narrow for the amount of cars using it.  
• Access to the main road is at times difficult because of visibility. 
• Cars go along this section of road above the speed limit. 
• The situation is made worse when lorries over 7.5 tonnes are illegally using the 

road. 
• The potential flooding poses an issue for alternative access in that if Selby Road 

becomes impassable due to flooding properties will have to access the site via 
Water Lane. 

• The issue of traffic implications on Water Lane has been completely disregarded 
in the Transport Assessment.  

• Bus and train services are very limited.  
• The comment that the site is well connected by foot to a range of shopping, work 

and leisure facilities is stretching it.  
• The proposals increase the risk of accidents.  
• Comments on trip generation are vague and do not say on what basis they have 

generated the numbers. 
• The Transport Assessment focuses solely on Selby Road, there is no mention 

whatsoever of the implications on Water Lane. 
• Concerns regarding impact on children using Water Lane to catch the school 

bus.  
• The existing traffic calming measures are inadequate.  
• Access by emergency vehicles is of concern.  
• The roads and footpaths are a disgrace as they have eroded and are in 

disrepair. 
• Concerned how a traffic island could be incorporated due to limited width of 

road. 
 
Residential amenity 
• Lilac Cottage is 1km from the flour mill, machinery can still be heard in the 

garden, the proposed dwellings located so close would be seriously 
inconvenienced with noise, particularly when windows are open. 

• Increase on noise in the area. 
• Would damage existing views. 
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• Several upstairs rooms of the proposed development would directly overlook 
gardens which would seriously undermine the amenity currently enjoyed.   

• Proposed development would restrict sunlight, shading gardens.  
• Consideration needs to be given to existing residents during the construction 

period.   
• Can find no sign of what action is being taken to lessen the noise impact from 

the mill. Residents have made complaints about noise.  
 
Design considerations 
• Request that the hedge between the site and Lilac Cottage is retained.   
• Building on the land will remove valuable trees and plant life. 
• The developers want to chop down trees within TPOs on them and clear the 

Hawthorn hedge.  The trees are a screen for the mill and dampen some of the 
noise that there is 24 hours a day. 

• However many new trees are planted cannot get around the beauty of well 
established vegetation.   

• The ecology of Eggborough is very varied and there are hedgehogs, bats, song 
thrushes, sparrows, gold finches, green finches and owls.  The developers do 
not care if they destroy a habitat.   

• The ecology report is incorrect and out of date, I have seen more than twice the 
variety of birds using the trees and hedges than mentioned in the report. 

• If the application is approved all fences should have a hedgehog hole installed.   
• The proposals change the dynamics of the village, reducing the amount of green 

space surrounding it.   
• Visual amenity would be destroyed.  
• The site would be better used for allotments if surplus to farming requirements.  
• Developers are cramming too many houses into developments with little regard 

for existing residents and the surrounding environment.  
• The three storey flats are totally out of keeping with the style of Selby Road.  
• To put social housing next to the mill is a terrible thing to do as the noise will be 

awful, it classes them as not worthy of a decent place to live and that they do not 
matter. 

• There has been no effort to integrate the affordable housing amongst other 
houses, preferring them out of the way in corners of the plan.  

• The houses will spoil the skyline.  
 
 Impact on existing services/infrastructure 

• The electricity supply is often cut off. 
• Electricity wiring across the field have been replaced along Water Lane and 

parts of Selby Road before the application was put in.  
• The mill is an important employer (the only one realistically accessible by foot 

from the development) and the future development of the mill must not be 
constrained.  

• Local schools are under increasing pressure with Hirst Courtney having recently 
closed, Chapel Haddlesey operating at capacity and Eggborough pupils 
travelling to Whitley as Eggborough does not have its own school.  

• Perhaps a condition should be placed that they build a new school on part of the 
land held back for further development.  

• The doctor’s surgery has only one consulting room and on many occasions it is 
difficult to get an appointment.  
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• There are only two small shops in the village, one of which is also the local Post 
Office. 

• The village infrastructure will suffer greatly and there is an obligation to existing 
residents of Eggborough to keep this infrastructure sound.  

 
Other issues 
• In 2003 a development was stopped after appeal because the site is Green Belt. 
• Brownfield sites are available elsewhere in the District so why not use them? 
• Why is the development needed when there is no shortage of houses for sale in 

the village and demand will be cut even further when Kellingley Colliery is shut.   
• Concerns with the observations made in the Geo-environmental Appraisal. 
• Outline planning permission for 4 dwellings on land next to the village shop has 

been on the market for nearly 5 years and still no developer has taken the 
opportunity to build here, giving an indication that there is little requirement for 
new build properties in the village.  

• The proposals contravene several policies in the Selby District Local Plan 
including ENV1, H6, T1, T2, GB3 and GB4.   

• Would ask that the council put a completion date on the build, as at Whitley 
Bridge most of the properties have been sold but the site is still not complete 
after several years.  

• Disappointed at the way the development has been handled by the building 
developer, as neighbours did not get an invite to the consultation event.  

• The Council’s policies are out of date.  
• A field evaluation for archaeology must take place before any decision as set out 

in the NPPF.  
• The level of information provided by the applicant has been very poor, they 

should provide factually correct documents and in a timely manner.   
• Interesting that the plans have been submitted at a time when the Parish 

Councils have a summer break, yet were told they would be submitted in May. 
• Tree report mentioned not available on Public Access.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP5 Scale and Distribution of Housing 
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Policy SP8 Housing Mix  
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.2  Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV28: Archaeology 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy T6:  Public Transport 
Policy RT2:  Recreational Open Space 
Policy EGG/3  Land for Housing, Selby Road 

 
2.4 National Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.5  Key Issues  

2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Layout, scale and design 
2. Landscaping 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Nature conservation and protected species 
7. Affordable housing 
8. Recreational open space 
9. Contamination 

25



10. Archaeology 
11. Education, healthcare, waste and recycling 
12. Other issues 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 The site lies within the defined development limits of Eggborough and therefore is 

located in a settlement. 
 

2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.  Furthermore Policy EGG/3 of the Selby District 
Local Plan allocates the application site (and the land to the south east) for 
residential development.     
 

2.6.4 Policy SP2 identifies Eggborough as being a Designated Service Village which has 
some scope for additional residential development to support rural sustainability 
and this is also supported by the allocation of the site for housing under Policy 
EGG/3 of the Local Plan.   
 

2.6.5 In light of the above policy context the proposals to develop this allocated housing 
site which is located within the defined development limits of the Designated 
Service Village of Eggborough is considered acceptable in principle and the 
proposals should therefore be approved unless material considerations indicate 
otherwise.  
 

2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 
identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP1 and SP2 of the Development 
Plan are out of date as far as they relate to housing supply.   
 

2.6.7 Notwithstanding the policy position with respect to Policies SP1 and SP2 being out 
of date, the application site is allocated as a Phase 2 site for housing under Policy 
EGG/3 of the Local Plan and therefore housing has been identified as being 
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acceptable in principle in this location and the site has been identified as being a 
deliverable site which would contribute towards housing supply within the District.   

 
2.6.8 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  None of these 
designations apply in this case. 

 
2.6.11 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Eggborough which is a Designated Service Village as identified in the 
Core Strategy where there is scope for additional residential growth to support rural 
sustainability.  The village contains a public house, convenience store, butchers, a 
post office, beauty/hair salon, doctor’s surgery, pharmacy, car garage and village 
hall.  Whilst there is no school in Eggborough there is a school at the neighbouring 
village of Whitley.  The village also benefits from a bus service operating to Selby, 
Pontefract, Wakefield and Doncaster, albeit this is a limited service during the 
evening, and bus stops are located on Selby Road close to the application site.  It is 
therefore considered that the settlement is reasonably well served by local services.  

 
2.6.12 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.  

 
2.6.13 In addition to the above it is noted that the village of Eggborough has been 

designated as a Designated Service Village with a defined Development Limit, both 
within the Selby District Local Plan and within the Core Strategy and that it has 
allocated the site for housing development which demonstrates that the Council has 
considered the village a sustainable location for the quantum of development 
proposed.  The village is considered to be “less sustainable” in Background Paper 5 
Sustainability Assessment of Rural Settlements of the Core Strategy however this 
does not mean that it is an unsustainable location. 
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2.6.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 
development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal has potential to draw upon local labour for the construction of the new 
homes, while many of these jobs will be located on the site itself others will be in the 
Selby District and some further afield in the construction supply chain.  The jobs will 
also vary in type, from elementary occupations to professional and higher skilled 
technical occupations.  Alongside its role in supporting local employment creation, 
the construction industry is a good source of training and skills including 
apprenticeships.   
 
Social 
The proposal would deliver significant levels of both open market and affordable 
housing in Eggborough and hence promote sustainable and balanced communities.  
In addition the scheme would incorporate an area of recreational open space on 
site and would contribute towards improving recreational open space in the village.   
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change, and 
would incorporate 10% renewables onto properties within the site through 
installation of photovoltaics.  

 
2.6.15 In delivering a supply of high quality homes, including affordable housing provision 

the proposal would result in substantial benefits for the community. 
 
2.7      Identifying the Impacts of the Proposal 

 
2.7.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.8     Layout, Scale and Design 

 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.  In addition Policy SP8 of the Core Strategy 
and EGG/3 (6) of the Local Plan requires an appropriate housing mix to be 
achieved.  
 

2.8.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.8.4 The layout provides for a mixture of detached, semi-detached, quarter houses and 
terraced properties arranged around a main spine road and a number of cul-de-
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sacs.  The proposed roads would link to the remainder of the Phase 2 site to the 
south to ensure that the site can be comprehensively developed.  The properties 
fronting both Selby Road and Water Lane would be stepped back into the site with 
access driveways, front gardens and tree planting to the frontage to achieve a 
design which reflects the surrounding character and layout.   Properties within the 
development site would contain small garden areas and/or parking to the frontage 
with private areas of amenity space to the rear.  Given that the western part of the 
site would be more densely developed it would be recommended that permitted 
development rights be removed for extensions on these plots so as to ensure that 
an appropriate layout is retained. The design and layout of the proposed scheme 
generally provides for the main elevations of dwellings facing the street scene or 
with enhanced gable elevations to ensure active frontages which provide natural 
surveillance onto the street.   

 
2.8.5 The properties proposed are two storey and as such are in accordance with the 

height and scale of other properties within the immediate context of the site.  The 
dwellings would offer a variety of designs which take influence from design features 
characterised on properties within the surrounding area.  The application provides a 
plan showing the proposed mix of materials which would comprise of Anglican Red 
Stock brick or Belmont Stock Buff brick with Sandtoft double pantile in either 
terracota or dark grey for the roofs which would be appropriate materials in this 
context.  Notwithstanding this the materials plan is based on an earlier layout of the 
scheme which originally showed 103 units and as such an updated plan would be 
required to demonstrate the material mix on the 99 units now proposed, however 
this can be adequately controlled via a materials condition.   
 

2.8.6 Policy EGG/3 (6) of the Local Plan requires a mix of dwelling types to be included 
on the site.  In addition Policy SP8 states that proposals must ensure that the types 
and sizes of dwellings reflect the demand and profile of households evidenced from 
the most recent Strategic Housing Market Assessment.  The proposed 
accommodation would comprise 1 bed units (6), 2 bed units (16), 3 bed units (11) 
and 4 bed units (66), the Strategic Housing Market Assessment for the Southern 
area which includes Eggborough states that there is demand and pressure on stock 
for all property sizes and types and whilst it may have been preferable to have a 
larger number of smaller (2 and 3 bed) units the proposals are considered, on 
balance, to provide an appropriate mix of housing to meet local housing needs in 
accordance with policy SP8 of the Core Strategy and EGG/3 of the Local Plan.  

 
2.8.7 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It must be acknowledged that the 
above paragraphs uses language such as 'aim to' and not direct language such as 
'shall' so there is an element of flexibility in the consideration of such aspects.  The 
proposed layout has ensured that dwellings have active frontages and the dwellings 
are positioned so that car parking areas have natural surveillance.  Private space 
for each plot is clearly demarcated and appropriate boundary treatments can be 
conditioned so that occupants can distinguish their defensible private space.   
 

2.8.8 The Police Architectural Liaison Officer has commented on the proposed layout and 
has made a series of recommendations, although it is recognised that some of 
these fall outside the remit of planning.  In general terms the Police have confirmed 
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that the development has many positive aspects which should help to ensure a safe 
and secure environment for residents, however have raised concern that the 
affordable housing is located in one area of the site rather than being dispersed 
throughout it.  This is a concern that the Parish Council have also raised.  It is 
however noted that a number of Registered Providers have provided comments to 
the Council’s Policy Officer with respect to the Affordable Housing proposed and 
they have stated that the configuration shown is favourable to them as they prefer 
clustering from the perspective of managing the units.  On balance having taken 
account of the above it is considered that the layout has achieved a balance 
between minimising crime through layout considerations and providing a scheme 
which meets the requirements of the potential Registered Providers. 
 

2.8.9 In this context the layout, scale and design of the proposed development is 
considered acceptable in accordance with policy ENV 1(4) of the Local Plan and 
policies SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.9  Landscaping 

 
2.9.1 Policy in respect to landscaping is provided by Policies ENV1 (4) and EGG/3 (2) 

and (4) of the Selby District Local Plan and Policy SP19 of the Core Strategy.  
 

2.9.2 The application site is currently agricultural land with a series of mature hedgerow 
around the boundaries of the site.  In addition there is a small cluster of trees 
fronting Selby Road which are protected via Tree Preservation Order.  The 
application is accompanied by a Tree Report by Iain Tavendale Arboricultural 
Consultant which recommends that one Poplar tree be felled, however this does not 
fall within the TPO.  In addition it confirms that of the TPOd trees, the Beech has 
extensive decay to its main stem, the Horse Chestnut is very suppressed and of 
very limited value, the Ash has lost its high crown and the other Beech is heavily 
suppressed and would be very prone to windblow damage once other material is 
lost.  The trees are therefore specified as being of minimum value and low quality.   
 

2.9.3 On the basis of a site inspection which confirmed that the trees were not high 
quality specimens and given the health of the trees, as confirmed in the submitted 
tree report, it is considered that the replacement of these trees with appropriate 
native species would be appropriate and that this can be secured via condition.  
With respect to the other trees and hedgerows inspected, the report confirms that 
these are in fair condition.  Policy EGG/3 (4) states that the proposals should seek 
to achieve the retention and strengthening of boundary hedgerows and concerns 
have been expressed by the Parish Council and residents regarding the loss of 
hedgerows and trees.  The application is accompanied by a landscaping plan which 
shows the trees and hedgerows to be retained and those to be removed.  The 
layout shows that the majority of the mature hedgerows around the boundaries of 
the site would be retained.  It is noted that the section of hedgerow along the site 
frontage would have to be removed in order to achieve appropriate visibility at the 
access point, however subject to appropriate re-planting of trees and shrubs along 
the site frontage it is not considered, on balance to result in such a significant 
detrimental impact as to warrant refusal of the scheme.  The submitted landscaping 
plan indicatively shows where replacement planting could be achieved, however 
does not provide details of which species are to be planted in each location 
throughout the site.  It is therefore recommended that a landscaping condition be 
attached to secure this level of detail and to ensure that sufficient tree planting is 
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provided to replace the TPOd trees and to compensate for those trees to be 
removed.    
 

2.9.4 It should also be noted that EGG/3 (2) requires the establishment of a 20m wide 
permanent tree belt adjacent the A19 bypass, however this element would only be 
relevant to the later phase of the development which has not yet come forward.  
 

2.9.5 The proposals therefore demonstrate that the site could incorporate appropriate 
landscaping in accordance with Policies ENV1(4) and EGG/3 (2) and (4) of the 
Local Plan, Policy SP19 of the Core Strategy and the NPPF subject to the detailed 
landscaping scheme being conditioned.  

 
2.10 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.  In addition Policy EGG/3 (5) requires disposal of foul water sewage by 
pumping at the developer’s expense.  

 
2.10.2 The application site is located in Flood Zone 1 which is at low probability of flooding.   
 The application is accompanied by a Flood Risk Assessment which examines the 

existing site drainage, flood sources and site vulnerability, impacts of flooding and 
mitigation measures and sets out a drainage strategy for the scheme.  The 
application forms confirm that the disposal of foul sewage would be to the mains 
sewer via a sewage pumping station with surface water drained to a sustainable 
drainage system and existing watercourse.  Detailed comments have been made by 
the Parish Council and residents with respect to surface water and foul drainage at 
the site and existing drainage issues within the village.  However, the Environment 
Agency, Internal Drainage Board, Yorkshire Water and the Canal and River Trust 
have been consulted on the proposals and have raised no objections subject to 
conditions.   

 
2.10.3 The application is accompanied by an Energy Statement produced by STROMA 

Technology which details that solar pv represents an effective technology to provide 
a source of on-site renewable energy generation and that the installation of a 
107kWP of PV across the site would represent the size of system required to 
achieve sufficient on-site generation of energy to meet 10% of demand as outlined 
in policy.  This can be secured via condition and as such the proposals accord with 
Policies SP15 and SP16 of the Core Strategy. 

 
2.10.4 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies EGG/3 (5) of the Local Plan, SP15, SP16 and SP19 of the 
Core Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF.   In addition Policy EGG/3 (1) requires the 
principal vehicular access to be taken from Selby Road with a minor/secondary 
access onto Water Lane, EGG/3 (3) requires an interlinked system of amenity 
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space and footpaths to providing access to adjoining residential areas and T6 and 
of the Local Plan set out requirements for public transport and public rights of way. 

 
2.11.2  The application is accompanied by a Transport Assessment by Development 

Transport Planning Consultancy which examines the existing highway provision, 
traffic flows, accident levels and presents the results of speed surveys undertaken.  
In addition the report sets out the trip generation and traffic flows anticipated as a 
result of the proposed scheme and the impacts on the existing highway.  The report 
concludes that the local area has a good level of infrastructure in terms of road 
widths, path provision, street lighting and crossing points and the safety records 
indicate that the area has no safety issues requiring intervention.   

 
2.11.3 The Transport Assessment has been reviewed by North Yorkshire County Council 

Highways who have confirmed that safe access can be provided onto the existing 
highway network.  They also consider that the impact of the development traffic on 
the highway network can be satisfactorily accommodated without any capacity 
issues.  The Local Highway Authority did raise the question of accessibility from the 
site bearing in mind the number of local services which are located on the opposite 
side of Selby Road and the applicant is willing to address this through the provision 
of a pedestrian island, the location of which will be agreed with the Local Highway 
Authority and secured via condition.   

 
2.11.4 NYCC Highways are therefore satisfied with the proposals having taken into 

account the above and comments from the Parish Council and residents with 
respect to the impacts on the highway network and have no objections to the 
proposed scheme subject to a series of conditions to secure detailed road and 
footway layouts, site construction access, visibility splays, approval of details for 
works in the highway and their completion, parking for dwellings, removing 
permitted development rights for converting garages, completion of a highway 
condition survey, on-site parking and storage for construction traffic, a travel plan 
and routing of construction traffic. 

 
2.11.5 In addition, the Transport Assessment and Travel Plan establishes the accessibility 

of the site to local facilities through walking, cycling or public transport and confirms 
that the application site is considered to be accessible.  Having had regard to the 
fact that Eggborough is a Designated Service Village, being a more sustainable 
settlement with access to local facilities and public transport it is accepted that the 
site is sustainable with a choice of transport modes, although as with many of the 
other settlements within the District there will be some reliance on the private motor 
vehicle to access employment and wider services and facilities. The Travel Plan 
sets out how travel plan measures will be adopted within the scheme to encourage 
use of other modes of transport.  North Yorkshire County Council Highways as set 
out above have identified that the existing highway network can serve the site, 
taking into account accessibility and that measures in the travel plan can be 
conditioned. 

 
2.11.6 The proposed layout of the site demonstrates that a sufficient level of parking 

provision, including visitor spaces would be provided on site and there would be 
pedestrian linkages through the site alongside the proposed roads and road 
linkages provided up to the South-eastern boundary of the site to ensure that the 
remainder of the allocated housing site can be developed in future.  It is therefore 
considered that the proposals achieve an appropriate internal highway layout. 
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2.11.7 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1(2), EGG/3 (1) and (3), T1, T2 and T6 of the Local Plan, Policy SP19 
of the Core Strategy and Paragraph 39 of the NPPF with respect to the impacts on 
the highway network subject to conditions.  

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF.  In addition EGG/3 (6) requires the 
incorporation of appropriate noise amelioration measures, if necessary, to meet the 
requirements of an approved noise assessment undertaken at the developer’s 
expense.   

 
2.12.2 The separation distances between existing and proposed dwellings and within the 

site are acceptable so as to ensure that no significant detriment would be caused 
through overlooking, overshadowing or creating an oppressive outlook.  There are a 
number of plots on the north eastern part of the site which could encroach beyond 
acceptable separation distances should they be extended in the future, it is 
therefore recommended that for these plots permitted development rights for 
extensions be removed in the interests of residential amenity.     

 
2.12.3 The application site is located adjacent to an existing flour mill to the west and in 

close proximity to the A19 to the far south, as such the application is accompanied 
by a Noise Assessment by WYG Planning and Environment which establishes the 
sources of noise, presents the results of noise surveys and readings and sets out 
mitigation measures to be incorporated into the scheme.   

 
2.12.4 The Lead Officer-Environmental Health has made detailed comments on the 

scheme with respect to noise.  Based on the additional noise data submitted they 
have confirmed that with respect to the internal noise levels for the proposed 
dwellings they consider that adequate attenuation can be achieved through good 
design, however they do not consider that they have sufficient detail to specify the 
mitigation required at this stage and as such have requested that a condition be 
imposed should planning permission be granted to secure a written scheme for 
protecting the internal noise environment to be provided.  

 
2.12.5 The Lead Officer-Environmental Health states that with regards to the external 

noise levels in garden areas the applicant cannot demonstrate that the threshold 
levels required by Environmental Health can be achieved and state that they cannot 
recommend a suitable condition that would provide adequate protection from noise 
for the external environment that the applicant would be in a position to comply with. 
Therefore the Lead Officer-Environmental Health recommends that should the 
application be given planning consent it should be conditional on implementation in 
full of the mitigation measures recommended in the report submitted in support of 
the application. 

 
 2.12.6 In response to the comments from the Lead Officer-Environmental Health the 

applicants Noise Consultant commented as follows: 
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“In terms of external amenity areas, within the majority of proposed gardens noise 
levels are predicted to fall within 50dB.  Minimising noise in gardens has been 
incorporated as far as practicable within the context of other design considerations 
and the viability of bringing the site forward for the designated residential use.  This 
has included constructing an internal road to act as a buffer as well as screening 
provided by the dwellings to rear gardens near to the adjacent mill.  For the closest 
gardens to the mill, noise levels are predicted to fall below 50 dB and within the 
Environmental Health Departments (EHD) criteria.   

 
Within most of the remaining proposed gardens, noise levels will fall within or within 
imperceptible differences to 50dB.  For a small number of gardens located along 
the eastern boundary of the site which are exposed to the A19, predicted noise 
levels of up to 55 dB are predicted as a result of road traffic noise.   Whilst a noise 
level of 55 dB is above the EHD’s desired criteria, as noted previously, BS 8233 
regards 55 dB as being an upper guideline value.  As such future resident’s amenity 
levels will be protected.   The standard also provides informatives in relation to sites 
where noise levels in gardens would be greater than 55 dB but development should 
not be prohibited.  In addition, should the land between the site and the A19 be 
constructed, then noise levels in these areas will reduce.”   

 
2.12.7 Having had regard to the comments made by the Council’s Lead Officer-

Environmental Health and the applicant’s Noise Consultant and balancing the fact 
that this is a site which has been designated for housing development and that the 
applicant’s confirm that they have gone as far as they can with respect to the 
internal layout and design and that further controls can be incorporated through 
appropriate conditions, on balance it is considered that the proposals are 
acceptable with respect to the impacts on future residents from noise. 

 
2.12.8 Given that the site is adjacent to the flour mill an Air Quality Assessment has also 

been submitted by WYG.  This report concludes that it is not considered that 
significant odour or dust nuisance is likely to occur at the proposed development 
site as a result of the operation of the adjacent flour mill.  The Lead Officer-
Environmental Health has confirmed that the report specifies a number of mitigation 
measures designed to minimise the impact of the development in relation to dust 
during the construction phase, these mitigation measures are specified at table 14 
of the report and are categorised as “Highly Recommended” and “Desirable”. 
Therefore the Lead Officer-Environmental Health has confirmed that should 
planning consent be granted all the site specific measures detailed in the report 
should be conditioned to ensure that they are fully implemented. 

 
2.12.9 Having taken into account the relationship of the proposed dwellings to existing 

dwellings and subject to appropriate noise and air quality conditions it is considered 
that the proposal would not cause significant detrimental impact on the residential 
amenities of either existing or future occupants in accordance with policy ENV 1 (1) 
of the Local Plan, EGG/3 (6), Core Strategy Policy SP19 and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF. 
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2.13.2 With respect to impacts of development proposals on protected species planning 
policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.13.3 The application is accompanied by an Ecological Appraisal by Brooks Ecological 

which confirms that the site is of low ecological value and its development need not 
impact on protected or otherwise important species, habitats or designated sites.  It 
recommends that a precautionary water vole survey be undertaken, although it is 
considered likely to clarify the absence of this species.  In addition the report sets 
out precautions with respect to nesting birds and general recommendations with 
respect to the enhancement of the site for wildlife through appropriate landscaping.  
The application is also accompanied by the suggested Water Vole survey by 
Brooks Ecological which confirms that no evidence of water vole was found in any 
section of the watercourse on site and the report sets out recommendations in 
respect of the retention of the watercourse.    

 
2.13.4 The North Yorkshire Bat Group and Yorkshire Wildlife Trust were consulted on the 

application but no responses were received.  
 
2.13.5 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Appraisal and Water Vole Survey as set out above.   

 
2.14 Affordable Housing  
 
2.14.1 Policy EGG/3 (7) requires a mix of dwelling types, including 20 affordable units, for 

both rent and sale in accordance with Policy H4 of the Local Plan.  It should be 
noted that Policy H4 has been deleted and replaced by Policies within the Core 
Strategy, in particular Policy SP9 and accompanying Supplementary Planning 
Document which provides the most up to date guidance with respect to affordable 
housing provision. 

 
2.14.2 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.3 The policy goes on to state that the actual amount of affordable housing to be 

provided is a matter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.4 The applicant initially proposed 10 affordable units to be provided on the application 

site and this was supported by a Viability Appraisal Report by Dacres Commercial 
and Johnson Brook which presented detailed costings of the scheme to 
demonstrate why they considered the site could not viably provide 40% affordable 
housing. 
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2.14.5 The submitted Viability report was considered by the District Valuer who confirmed 
that on the basis of the information presented it was considered that the site could 
viably provide 32% or 32 affordable units.   

 
2.14.6 The agents reviewed the District Valuer’s comments and advised that there were a 

number of figures proposed by the District Valuer which differed from their own. 
These related to sales values, land values, construction costs and developer profits.  
The agents confirmed that their figures had been based on those recognised by the 
Planning Inspectorate in Appeal Decisions and by RICS and the sales values are 
based on Harron Homes own sales values.  Having reviewed recent appeal 
decisions it is confirmed that some of the figures used by the applicants with 
respect to construction costs and developer profits have been accepted elsewhere 
and as such their approach would seem reasonable in these respects.  
Notwithstanding this on further consideration of the comments from the District 
Valuer the agents confirmed that they could viably increase their offer to provide 16 
Affordable Units equating to approximately 16% provision.  However the agents 
confirmed that this is the maximum offer they can viably provide on this site in order 
to ensure the deliverability of the scheme.  Furthermore they confirmed that subject 
to planning permission and site acquisition they would anticipate commencement 
on site early November 2014. 

 
2.14.7 Having had regard to the above, although the provision of 16% affordable housing 

falls below the starting point of 40% and below the 32% suggested by the District 
Valuer, Paragraph 50 of the NPPF is clear that policy ‘should be sufficiently flexible 
to take account of changing market conditions over time’ and there are other 
material considerations which need to be taken into account in this decision.  

 
2.14.8 First of all, the Local Planning Authority, by reason of paragraph 47 of the NPPF, is 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the Local Planning 
Authority is required to increase the buffer to 20%.   

 
2.14.9 On the basis of recent appeal decisions within the District, the Council accepts that 

it does not have a 5 year supply of housing land and indeed a further 20% buffer 
would need to be provided.   

 
2.14.10 The applicant’s position is that they state that if an acceptable land value cannot 

be secured in parallel with a reasonable developer profit, as recognised by the 
NPPF and RICS Guidance, this site will not proceed.   

 
2.14.11 Paragraph 47 of the NPPF is clear that both market and affordable housing needs 

to be fully met by the Local Plan and requires a supply of ‘specific deliverable’ sites 
to provide five years of housing land.  The application site is a housing site 
specifically allocated for housing under Policy EGG/3 and is included within the 
Council’s five year housing land supply as being a ‘specific deliverable’ site, 
however this may not come forward simply because of the amount of affordable 
housing.  Therefore the absence of a 5 year supply of deliverable housing land, is a 
matter that must carry significant weight in this decision. 
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2.14.12In order to gauge the respective weight to be given to the shortfall in affordable 
housing provision and the Council’s absence of a 5 year housing supply it is useful 
to look at recent appeal decisions where this issue has been discussed.  In the 
appeal case at Clifton Moor, York (APP/C2741/A/11/2160459) the situation was 
very similar to the one at Eggborough, the Inspector concluded  

 
“The first priority must be to deliver an acceptable amount of housing land.  If 
possible, and if supported by evidence, the number of dwellings thus 
delivered should include a percentage of affordable housing.  There is 
evidence of affordable housing need but flexibility must be applied in 
assessing the amount to be sought in order to ensure that the total number 
of dwellings can be provided is not unacceptably depressed.  The shortfall of 
housing land in the City of York means that the need to identify deliverable 
housing land is inescapable.  Development on such land as the appeal site, 
which is deliverable in the short term and which is already included on the 
Council’s 5 year housing supply assessment, should not be unduly delayed 
by seeking too high a percentage of affordable housing” 

 
2.14.13 The Inspector’s decision was subsequently challenged by the Council in the High 

Court – City of York Council v Secretary of State for Communities and Local 
Government and Another [2014] EWHC 231 (Admin). The Court upheld the 
Inspectors decision stating  

 
“His conclusion (supported by the NPPF) was that the first priority was for the City 
Council to deliver an acceptable amount of housing land. Furthermore development 
on land such as the appeal site, which is deliverable in the short term, and which is 
already included in the Council's 5-year supply assessment, should not be unduly 
delayed by seeking too high a percentage of affordable housing. Both of these were 
planning judgments which are not open to challenge.” 
 

2.14.14 The applicants have confirmed that the affordable housing provision would 
comprise 1 bed units (6) and 2 bed units (10) which provides an appropriate mix.  
The applicants have also confirmed that the Section 106 agreement could secure 
the delivery of the units after the first 33 market dwellings are constructed so as to 
ensure that delivery at an early stage of the development.  In addition the Lead 
Officer for Policy has been in discussion with Registered Providers to confirm in 
principle that they have an interest in the proposed units and the Policy Officer has 
confirmed that the proposed tenure split of 80% Rented (either Social or Affordable 
Rent) and 20% Intermediate would be an appropriate tenure mix based on current 
housing needs in the District.   

 
2.14.15 It is therefore considered that, having had regard to recent case law and having 

balanced the need to provide both market and affordable housing, the fact that the 
proposed dwellings can be delivered in the short term to contribute towards housing 
supply in the District on a site specifically allocated for housing development 
significantly outweigh the lower provision of affordable housing that has been 
proposed.   

 
2.14.16 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9. 
  
2.15  Recreational Open Space 
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2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.15.2 The proposed layout demonstrates that there would be some on-site provision for 

recreational open space which has been located centrally and it is intended that this 
could potentially form a large central area of open space once the whole of the site 
is developed.  The Parish Council have commented with respect to the on-site 
provision.  Whilst the proposals provide some provision on site it does not provide 
the full amount required by Policy RT2 and as such the shortfall would be made up 
through a Recreational Open Space contribution which could be spent by the 
Parish Council who have identified that there are projects towards which the monies 
could be spent.   

 
2.15.3 It is therefore considered that subject to a Section 106 agreement to secure the off-

site contribution towards Recreational Open Space and a condition setting out a 
requirement for a detailed scheme and timescale for the on-site Recreational Open 
Space to be completed, the proposals are appropriate and accord with Policies RT2 
of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.16.2 The application is accompanied by a Geo-environmental Appraisal by ID Geo-

Environmental Consulting Engineers which was assessed by the Council’s 
Contamination Consultant who considered that the report was acceptable and 
therefore there were no objections subject to an Advisory Note being incorporated 
into any subsequent consent.  

 
2.16.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.17 Impact on Heritage Assets 
 
2.17.1 Policies ENV1 and ENV28 of the Local Plan, Policies SP18 and SP19 of the Core 

Strategy and the NPPF require proposals to take account of their impacts on 
heritage assets and in particular in relation to this site, archaeology.   

 
2.17.2 The NPPF paragraph 128 states Local Planning Authorities should require an 

applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting.  The level of detail should be proportionate to the 
assets’ importance and no more than is sufficient to understand the potential impact 
of the proposal on their significance.  Where a site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest, local planning authorities should require developers to 
submit an appropriate desk-based assessment and, where necessary, a field 
evaluation.  
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2.17.3 The applicants have complied with the requirements of the NPPF in so far as the 
application is accompanied by an Archaeological Desk Based Assessment Report 
and an Archaeological Evaluation Report by On Site Archaeology Ltd which 
establishes the archaeological significance of the site.     

 
2.17.4 The reports have been reviewed by North Yorkshire Council Heritage Officer who 

made detailed comments and have advised that further archaeological investigation 
is required and that conditions on any planning permission granted should be to 
secure archaeological mitigation rather than evaluation.  At present, the details of 
the extent and nature of this mitigation are unknown as without the results of the 
geophysical survey the impact upon undesignated heritage assets of unknown 
value and significance is unclear.  The Heritage Officer therefore advises that 
additional information should be requested from the applicant, in the form of further 
archaeological evaluation by geophysical survey, in order that the archaeological 
significance of the application site should be fully understood and taken into 
account in determining the application, in accordance with policy 135 of the NPPF. 

 
2.17.5 Having had regard to the above comments and taking into account Paragraph 135 

of the NPPF this states that the effect of an application on the significance of a non-
designated heritage asset should be taken into account in determining the 
application. In weighing applications that affect directly or indirectly non designated 
heritage assets, a balanced judgement will be required having regard to the scale of 
any harm or loss and the significance of the heritage asset.  The report 
Archaeological Evaluation Report confirms that further investigation is 
recommended, however it recommends that this be conditioned as further work 
cannot be undertaken until current crops are removed.  Furthermore the Heritage 
Officer has confirmed that although against their advice a condition could be 
attached.  It is therefore considered that on balance, having had regard to the need 
to bring housing forward, a condition would be the most appropriate way of dealing 
with this matter.   

 
2.17.6 The proposals are therefore considered acceptable with respect to archaeology in 

accordance with Policies ENV1 and ENV28, of the Local Plan, Policies SP18 and 
SP19 of the Core Strategy and the NPPF. 

 
2.18   Education, Healthcare, Waste and Recycling 
 
2.18.1 Policies ENV1 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required. 
 

2.18.2 Having consulted North Yorkshire County Council Education they have confirmed 
that a contribution of £3,399 would be required and this would be secured via 
Section 106 agreement. 

 
2.18.3 With respect to Healthcare, no response has been received in relation to this and 

as such no contribution is being requested. 
 
2.18.  With respect to Waste and Recycling, the Council’s Senior Contract Officer has 

confirmed that a contribution of £6,435 would be required and this would therefore 
be secured via Section 106 agreement.  
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2.18.5 The Parish Council have detailed numerous other provisions towards which they 
have requested contributions or improvements from the development, however 
these are not reasonably related to the development and as such would not accord 
with the Regulation 122 of the Community Infrastructure Regulations or the 
Developer Contributions SPD therefore it would not be reasonable to impose these 
requirements on the developer who would have the right to challenge such a 
request. 

 
2.18.6 Having had regard to the above the proposals comply with policies ENV1, SP19 

and the Developer Contributions SPD with respect to developer contributions.  
 
2.19  Other Issues 
 
2.19.1 The Parish Council expressed concern with a lack of enforcement action at a site in 

Whitley, in particularly with respect to the site access and landscaping, however 
this is a separate matter and it is considered that this scheme incorporates 
adequate conditions to control the development.  If these conditions are not 
complied with then this would be an issue for Enforcement to investigate and to 
consider what action to take.  
 

2.19.2 Objectors have raised objections on the fact that they would lose their view, 
however this is not a material planning consideration.  
 

2.19.3 It should be noted that despite a reference to Green Belt being made within some 
of the objection letters the site is not within the Green Belt. 

 
2.19.4 For clarity some of the objections refer to there being a three storey building, 

however this was removed when the scheme was reduced from 103 units to 99 
units.   
 

2.19.5 Concern has been expressed as to the way the developers carried out their 
consultation exercise.  The applicants have submitted a Statement of Community 
Involvement which sets out what consultation they undertook and appropriate 
consultations with residents were undertaken during the course of the application to 
ensure that any comments could be taken into account. 
 

2.19.6 An objector has stated that the tree report was not available on Public Access, 
however the Case Officer checked and this was available for public inspection. 
 

2.19.7 Residents have expressed concern with respect to the existing electricity supply 
and indeed other matters of concern in terms of the existing infrastructure, these 
are on-going issues which are not directly as a result of the development proposed.  
Appropriate contributions from the developer have been sought where it is 
reasonable to do so and any on-going issues should be taken up with the supply 
providers. 
 

2.19.8 A request has been made that a completion date be put on the build, however it 
would not be reasonable to attach such a condition to the development. 
 

2.19.9 Residents have stated that other new houses constructed in Eggborough are still 
on the market, however as set out above the Council have identified a housing 
need in the district and the fact that existing houses are for sale would not prejudice 
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the development of this site.     
 

2.20 Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
 2.20.1 Having considered the issues outlined above against the relevant policy tests it is 

considered that any harms to acknowledged interests arising from the proposal are 
not significant.  However the proposal would result in the substantial benefit of 
meeting the local need for both market and affordable housing that has been 
demonstrated to exist.   

 
2.20.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.21 Conclusion 
 
2.21.1  The application proposes the erection of 99 dwellings and the proposals are 

acceptable with respect to the principle of development given that the site is 
allocated for housing under Policy EGG/3 of the Selby District Local Plan and is in 
accordance with Policy SP2 of the Core Strategy.  The proposal should therefore be 
approved unless material considerations indicate otherwise. 

 
2.21.2 The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF.  In light of 
Paragraph 49 of the NPPF it is considered that Policy SP2 is out of date so far as it 
relates to the supply of housing land. In assessing the proposal, the development 
would bring economic, social and environmental benefits to Eggborough and would 
provide an appropriate type of accommodation identified in the Strategic Housing 
Market Assessment. 

   
2.21.3 In addition the proposals are considered to achieve an appropriate design with 

respect to the layout, appearance, landscaping and scale of the development.  The 
proposals are also considered to be acceptable in respect of the impact upon the 
character of the area, residential amenity, highway safety and in that they provide 
an appropriate housing mix and are acceptable in terms of the impact on flooding, 
drainage and climate change, protected species, contamination in accordance with 
policy.    

 
2.21.4 The proposals also include a Section 106 agreement which would secure affordable 

housing provision, an education contribution, off-site recreational open space 
contribution and a waste and recycling contribution. 

 
2.21.5 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accord with the 
development plan.   
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2.21.6 Furthermore it is considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
conditions and Section 106 agreement. 

 
2.22 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement to 
secure affordable housing, an education contribution, an off-site open space 
contribution and a waste and recycling contribution and subject to the 
conditions detailed below:   

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall commence until details of the proposed wall and 

roofing materials have been submitted to and approved in writing by the 
Local Planning Authority.  Only the approved materials shall be used in the 
external finishes of the walls and roofs of the buildings unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason:  
To ensure that the proposals respect the character and appearance of the 
area in accordance with Policy ENV1 of the Selby District Local Plan and 
SP19 of the Selby District Core Strategy Local Plan.  
 

03. No development shall commence until a comprehensive scheme of 
landscaping and tree planting for the site, indicating inter alia the number, 
species, heights of planting and positions of all trees, shrubs and bushes 
including the identification of the 5 trees provided as replacements for those 
formerly protected under TPO 11/1988 has been submitted to and approved 
in writing by the Local Planning Authority.  The approved scheme should 
thereafter be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced, or within such 
longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes should be adequately maintained for the period 
of five years beginning with the date of completion of the scheme and during 
that period all losses should be made good as and when necessary. 
 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area and to compensate for the trees protected by Tree 
Preservation Order which are to be lost to comply with Policy ENV1 of the 
Selby District Local Plan and SP19 of the Selby District Core Strategy Local 
Plan. 
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04. No development shall commence until details of the means of site enclosure 

are submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved 
details prior to the occupation of the first dwelling and thereafter shall be 
retained as such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby Local Plan 
and Policy SP19 of the Selby District Core Strategy Local Plan. 
 

05. There shall be no excavation or other groundworks, except for investigative 
works or the depositing of material on the site, until the following drawings 
and details have been submitted to and approved in writing by the Local 
Planning Authority: 
(1) Longitudinal sections to a scale of not less than 1:500 horizontal and not 
less than 1:50 vertical along the centre line of each proposed road showing: 
(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 
(2) Full highway construction details including: 
(a) typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
(b) when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
(c) kerb and edging construction details 
(d) typical drainage construction details. 
(3) Details of the method and means of surface water disposal. 
(4) Details of all proposed street lighting. 
(5) Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 
(6) Full working drawings for any structures which affect or form part of the 
highway network. 
(7) A programme for completing the works. 

 
The development shall only be carried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to secure an appropriate highway constructed to an adoptable standard 
in the interests of highway safety and the amenity and convenience of 
highway users. 
 

06. No dwelling to which this planning permission relates shall be occupied until 
the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
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and connected to the existing highway network with street lighting installed 
and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning 
Authority before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 
 

07. There shall be no access or egress between the highway and the application 
site by any site traffic (construction/delivery/workers vehicles) other than via 
the public highway at Selby Road. There shall be no movement by 
construction or other vehicles between the highway and the application site 
(except for the purposes of constructing the initial site access) until that part 
of the access extending 20 metres into the site from the carriageway of the 
existing highway has been made up and surfaced in accordance with the 
approved details and the published Specification of the Highway Authority.  
All works shall accord with the approved details unless otherwise approved in 
writing by the Local Planning Authority.  Any damage during use of the 
access until the completion of all the permanent works shall be repaired 
immediately. 

 
INFORMATIVE: 
You are advised that a separate licence will be required from the Local 
Highway Authority in order to allow any works in the adopted highway to be 
carried out. The ‘Specification for Housing and Industrial Estate Roads and 
Private Street Works’ published by North Yorkshire County Council, the 
Highway Authority, is available at the County Council’s offices. The local 
office of the Highway Authority will also be pleased to provide the detailed 
constructional specification referred to in this condition. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 
 

08. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until visibility splays are provided as follows: 

 
Selby Road Access: 
Clear visibility of 43metres measured along both channel lines of the major 
road (Selby Road) from a point measured 2.4 metres down the centre line of 
the access road. 

 
Water Lane Access: 
Clear visibility of 36metres measured along both channel lines of the major 
road (Water Lane) from a point measured 2.4 metres down the centre line of 
the access road. 

44



 
The eye height shall be 1.05 metres and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety. 
 

09. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

 
(i) The details of the required highway improvement works, listed below, have 
been submitted to and approved in writing by the Local Planning Authority. 

 
(ii) An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 - Road Safety Audit or any superseding regulations. 

 
(iii) A programme for the completion of the proposed works has been 
submitted. 

 
The required highway improvements shall include, unless otherwise 
approved in writing by the Local Planning Authority: 
 
a. Pedestrian Island on Selby Road. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure that the details are satisfactory in the interests of the safety 
and convenience of highway users. 
 

10. The development shall not be brought into use until the Pedestrian Island on 
Selby Road has been constructed in accordance with the details approved in 
writing by the Local Planning Authority, unless otherwise approved in writing.  

 
INFORMATIVE: 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of the safety and convenience of highway users. 
 

11. No dwelling should be occupied until the related parking facilities have been 
constructed in accordance with the approved Site Layout Plan drawing no: 
1416/02 Rev G.  Once created these parking areas should be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
Reason: 

45



In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for adequate and satisfactory provision of off-street 
accommodation for vehicles in the interest of safety and the general amenity 
of the development. 
 

12. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling 
and visitors to it, in the interest of safety and the general amenity the 
development. 
 

13. There shall be no HCVs brought onto the site until a survey recording the 
condition of the existing highway (Selby Road and Water Lane) has been 
carried out in a manner approved in writing by the Local Planning Authority. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of highway safety and the general amenity of the area. 
 

14. There shall be no establishment of a site compound, site clearance, 
demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and approved 
in writing by the Local Planning Authority for the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-contractors 
vehicles clear of the public highway 

 
(ii) on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle parking and storage facilities, in 
the interests of highway safety and the general amenity of the area. 
 

15. The Travel Plan dated June 2014 Report No. J363/TP shall be implemented 
and the development shall thereafter be carried out and operated in 
accordance with the Travel Plan. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to establish measures to encourage more sustainable non-car modes of 
transport.  

46



16. There shall be no establishment of a site compound, site clearance, 
demolition, excavation or depositing of material in connection with the 
construction on the site until details of the routes to be used by HCV 
construction traffic have been submitted to, and approved in writing by, the 
Local Planning Authority.  Thereafter the approved routes shall be used by all 
vehicles connected with construction on the site. 

Reason 
In the interests of highway safety and the general amenity of the area. 
 

17. The development shall be constructed in accordance with the drainage 
principles and details submitted within the Flood Risk Assessment and on 
drawing number 4047-FRA05 dated June 2014.  Furthermore, there shall be 
no discharge of surface water from the development prior to the completion 
of the approved surface water drainage works and no buildings shall be 
occupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 
 

18. No dwelling shall be occupied until at least 10% of the energy supply of the 
development has been secured from decentralised and renewable or low-
carbon energy sources as set out in the Energy Statement by Stroma 
Technology dated 24 February 2014.  Details and a timetable of how this is 
to be achieved, including details of physical works on site, shall be submitted 
to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the 
Local Planning Authority. 

 
Reason: In the interest of sustainability, to minimise the development's 
impact. 

 
19. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected on Plots 10-15 (quarter houses), Plots 28 to 32, Plot 33, 
Plots 77 to 80, Plot 90 and Plots 92 to 94, without the prior written consent of 
the Local Planning Authority. 

 
Reason:  
In the interests of residential amenity having had regard to Policies ENV1 of 
the Selby District Local Plan and SP19 of the Core Strategy. 
 

20. The development shall be carried out in complete accordance with the 
recommendations contained in the Noise Assessment dated July 2014, issue 
1, reference A085694, prepared by WYG Planning & Environment and the 
subsequent data submitted by email to Environmental Health Officers dated  
11 September 2014, unless otherwise approved in writing by the Local 
Planning Authority.  
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Reason: 
In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 

 
21. Prior to the site preparation and construction work commencing, a scheme to 

minimise the impact of noise and vibration on residential properties in close 
proximity to the site, shall be submitted to and approved in writing by the 
Local Planning Authority.  
 
Reason: 
In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 
 

22. The development shall be carried out in complete accordance with the  
mitigation measures set out in the Air Quality Assessment dated 10 
September 2014, Issue 2, reference A085694 prepared by WYG Planning & 
Environment. 

 
Reason: 
In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 

 
23. No development shall commence until the applicant has submitted a written 

scheme for protecting the internal noise environment of the proposed noise 
sensitive development which must be approved in writing by the Local 
Planning Authority. The scheme must ensure the internal environment of the 
dwelling is protected from noise.  The scheme shall ensure that the building 
envelope of the dwelling is constructed so as to provide sound attenuation 
against external noise.  The internal noise levels achieved should not exceed 
35 dB LAeq (16 hour) inside the dwelling between 0700 hours and 2300 
hours and 30 dB LAeq (8 hour) and 45 dB LAmax in the bedrooms between 
2300 and 0700 hours. This standard of insulation shall be achieved with 
adequate ventilation provided.  All works which form part of the scheme shall 
be completed before any part of the development is occupied. The works 
provided as part of the approved scheme shall be permanently retained and 
maintained throughout the life of the development. The aforementioned 
written scheme shall demonstrate that the noise levels specified will be 
achieved. 

 
Reason: To protect the internal residential amenity of the development 
 

24. No development shall commence until a Written Scheme of Investigation has 
been submitted to and approved by the Local Planning Authority in writing.  
 
The scheme shall include an assessment of significance and research 
questions; and the following: 
 
1. The programme and methodology of site investigation and recording 
2. Community involvement and/or outreach proposals 
3. The programme for post investigation assessment 
4. Provision to be made for analysis of the site investigation and recording 
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5. Provision to be made for publication and dissemination of the analysis and 
records of the site 
investigation 
6. Provision to be made for archive deposition of the analysis and records of 
the site investigation 
7. Nomination of a competent person or persons/organisation to undertake 
the works set out within the Written Scheme of Investigation. 

 
No development shall take place other than in accordance with the Written 
Scheme of Investigation approved.  The development shall not be occupied 
until the site investigation and post investigation assessment has been 
completed in accordance with the programme set out in the Written Scheme 
of Investigation approved and the provision made for analysis, publication 
and dissemination of results and archive deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the 
site is of archaeological interest. 

 
25. The details submitted in pursuance of Condition no. 24 above shall be 

preceded by the submission to the Local Planning Authority for approval in 
writing, and subsequent implementation, of a scheme of archaeological 
investigation to provide for: 
 
(i) the identification and evaluation of the extent, character and significance 
of archaeological remains within the application area; 
(ii) an assessment of the impact of the proposed development on the 
archaeological significance of the remains; 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the 
site is of archaeological interest. 
 

26. The development shall be carried out in complete accordance with the 
recommendations set out in the Water Vole Survey Report Reference: R-
1789-02 dated June 2014 by Brooks Ecological and the Ecological Appraisal 
Report Reference: R-1789-01 dated February 2014 by Brooks Ecological, 
unless otherwise approved in writing by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that protected species are not significantly 
impacted by the development.  
 

27. No dwelling shall be occupied until arrangements for the provision of 
recreational open space on the development have been submitted to and 
approved in writing by the Local Planning Authority.  The arrangements shall 
cover the following matters:- 
 
a) the layout and disposition of the recreational open space, including any 
play equipment to be provided, if any. 
b) the timescale for the implementation and completion of the works to 
provide the recreational open space; 
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c) the mechanism for ensuring that the recreational open space will be 
available for the public within perpetuity. 
d) maintenance of the recreational open space in perpetuity. 
 
Reason:  
To ensure the provision of appropriate recreational open space to serve the 
development and in accordance with Policy RT2 of the Selby District Local 
Plan. 
 

28. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below:  

 
(to be inserted when the decision is issued). 
 

   
HIGHWAYS INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences. 
 
YORKSHIRE WATER INFORMATIVES –  
 
A) The Flood Risk Assessment (prepared by iD Civils Design – Report 4047/FRA1 dated 
June 2014) is satisfactory from Yorkshire Water’s viewpoint.  It states that foul water will 
drain to public foul water sewer and that as sub-soil conditions do not support the use of 
soakaways, surface water will drain to a watercourse within the site. 
 
Similarly Yorkshire Water has no objection to: 
1) The proposed separate systems of drainage on and off site. 
2) The anticipated amount of domestic foul water to be discharged to the public foul 

water sewer. 
3) The proposed point of discharge of foul water to the respective pubic sewer i.e. the 

225mm diameter public foul water sewer recorded in Selby Road. 
 

From the information supplied, it is not possible to determine if the whole site will drain by 
gravity to the public sewer network.  If the site, or part of it, will not drain by gravity, then it 
is likely that a sewage pumping station will be required to facilitate the connection to the 
public sewer network.  If sewage pumping is required, the peak pumped foul water 
discharge must not exceed 5 (five) litres per second.  

 
B) The developer should also note that the site drainage details submitted have not been 
approved for the purposes of adoption or diversion.  If the developer wishes to have the 
sewers included in a sewer adoption/diversion agreement with Yorkshire Water (under 
Sections 104 and 185 of the Water Industry Act 1991), they should contact the Developer 
Services Team (Tel 0345 120 84 82, Fax 01274 303047) at the earliest opportunity.  
Sewers intended for adoption or diversion should be designed and constructed in 
accordance with the WRc publication ‘Sewers for Adoption – a design and construction 
guide for developers’ 6th Edition, as supplemented by Yorkshire Water’s requirements.  
 
C) The public sewer network is for domestic sewage purposes.  This generally means foul 
water for domestic purposes and, where a suitable surface water or combined sewer is 
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available, surface water from the roofs of buildings together with surface water from paved 
areas of land appurtenant to those buildings.  Land and highway drainage have no right of 
connection to the public sewer network.  The developer should contact the Highway 
Authority with regard to acceptability of highway drainage proposals. 
 
INTERNAL DRAINAGE BOARD INFORMATIVES: 
An application for works within the Drainage District will be required in addition to any 
landowner agreements for works, access and easements. 
 
Consent will be determined by the Internal Drainage Board (IDB) under Section 23 of the 
Land Drainage Act 1991 (as amended) (LDA) and the Drainage Byelaws created under 
Section 66 of the LDA. 
 
The IDB Consent Application Form, Information for Applicants and Byelaws can be found 
on the Shire Group website http://www.shiregroup-idbs.gov.uk/ under each specific IDB.  
Please contact the IDB if you wish to discuss proposals with the Engineer after reviewing 
the information. 
 
Applications for consent will be required for both temporary and permanent works and the 
IDB have a statutory 2 month determination period from the day on which the application is 
made or when the non-refundable application fee (£50 as prescribed) is discharged, 
whichever is the later. 
 
At least seven days’ notice of the start of works will be required to the IDB as a condition of 
any consent.   
Please note that conditions may be imposed with the consent and those conditions must 
be discharged in writing (with evidence where necessary) to the IDB before the start of 
works.  Upon receiving a request to discharge conditions of consent we will endeavour to 
respond, or determine the condition, within ten working days depending on complexity of 
the condition.   
Every person who acts in contravention of, or fails to comply with, any notice served under 
Section 24 LDA or Byelaws under Section 66 LDA shall be guilty of an offence and liable, 
on summary conviction to such fines as prescribed within Section 24(3) and Section 66(6) 
LDA 
The IDB cannot unreasonably withhold consent and cannot provide any assurance that 
consent will be granted until such time as the application has been determined.  
Please return completed applications forms to consents@shiregroup-idbs.gov.uk 
 
CONTAMINATION INFORMATIVE: 
In the event that contamination is found at any time when carrying out the approved 
development, the findings must be reported in writing immediately to the Local Planning 
Authority. In such cases, an investigation and risk assessment must be undertaken and 
where remediation (clean-up) is necessary a remediation scheme must be prepared, 
which is subject to the approval in writing of the Local Planning Authority. Following 
completion of measures identified in the approved remediation scheme, a verification 
report must be prepared and is subject to the approval in writing of the Local Planning 
Authority. Should Selby District Council become aware at a later date of suspect 
contaminated materials which have not been reported as described above, the council 
may consider taking action under Part 2A of the Environmental Protection Act 1990. 
 
3.1 Legal Issues 
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3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0659/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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The Chicory Barn Studio,

The Old Brickyards, Moor Lane, Stamford Bridge,

York, The East Riding Of Yorkshire, YO41 1HU.

Telephone 01759 373656   Fax 01759 371810

E-mail:chicorybarn@the-pdp.co.uk           www.the-pdp.co.uk
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PLEASE NOTE:

Do not scale any measurements from this drawing for construction purposes. All dimensions for fabrication and

manufacture must be checked on site. Scheduling of items must be checked & cross referenced with all information

available to avoid mistakes when ordering. Any drawing discrepancies must be reported immediately This drawing is

protected by copyright and must not be copied or reproduced without the written consent of The Planning & Design

Partnership Limited.

WARNING TO HOUSE-PURCHASERS

PROPERTY MISDESCRIPTIONS ACT 1991

Buyers are warned that this is a working drawing and is not intended to be treated as descriptive material describing, in

relation to any particular property or development, any of the specified matters prescribed by order made under the above

act. The contents of this drawing may be subject to change at any time and alterations and variations can occur during

the progress of the works without revision of the drawing. Consequently the layout, form, content and dimensions of the

finished construction may differ materially from those shown. Nor do the contents of this drawing constitute a contract,

part of a contract or a warranty.

THE PARTY WALL ACT 1996 

The Party Wall Act does not affect any requirement for Planning Permission or Building Regulation Approval for any work

undertaken. Likewise, having Planning Permission and/or Building Regulation Approval does not negate the requirements

under the Party Wall Act. The Party Wall Act 1996 gives you rights and responsibilities whichever the side of the 'wall' you are

on i.e. whether you are planning/doing work on a relevant structure or if your neighbour is.

The Party Wall Act comes into effect if someone is planning to do work on a relevant structure, for the purposes of the Act 'party

wall' does not just mean the wall between two semi-detached properties, it covers:

    * A wall forming part of only one building but which is on the boundary line between two (or more) properties.

    * A wall which is common to two (or more) properties, this includes where someone built a wall and a neighbour subsequent

built something butting up to it.

    * A garden wall, where the wall is astride the boundary line (or butts up against it) and is used to separate the properties but is

not part of any building.

    * Floors and ceilings of flats etc.

    * Excavation near to a neighbouring property.

As with all work affecting neighbours, it is always better to reach a friendly agreement rather than resort to any law. Even where

the work requires a notice to be served, it is better to informally discuss the intended work, consider the neighbours comments,

and amend your plans (if appropriate) before serving the notice. If there is any doubt please consult planning & design

partnership or a party wall surveyor.
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Report Reference Number 2014/0623/FUL    Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   08 October 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0623/FUL 
8/15/428B/PA 

PARISH: Riccall Parish Council  

APPLICANT: Mrs N Perry VALID DATE: 23 July 2014 
EXPIRY DATE: 17 September 2014 

PROPOSAL: Proposed erection of 3 no new dwellings and barn conversion 
LOCATION: York End 

15 York Road 
Riccall 
York 
North Yorkshire 
YO19 6QG 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations from local residents. 
 
Summary:  
 
The applicant proposes the erection of 3 no new dwellings and a barn conversion to form 
one dwelling at York End, 15 York Road, Riccall.  The principle of the proposed 
development is considered to be in accordance with Policy SP2 and SP4 of the Core 
Strategy.  The proposal should therefore be approved unless material considerations 
indicate otherwise. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  In light of Paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date so far as they relate to the supply of 
housing land. In assessing the proposal, the development would bring economic, social 
and environmental benefits to Riccall and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. 
 
In addition having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of their design and effect upon the character of the 
conservation area, impact on heritage assets, flood risk, drainage and climate change, 
impact on highways, residential amenity and nature conservation.  The proposals also 
provide an appropriate housing mix and would secure a Section 106 agreement for 
affordable housing, recreational open space and waste and recycling.  
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It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals accord with the development plan.   
 
Furthermore it is considered that the proposal accords with the requirements of paragraph 
14 of the NPPF as well as the overarching aims and objectives of the NPPF and it is on 
this basis that permission should be granted subject to the attached conditions and 
securing recreational open space and waste and recycling contributions and affordable 
housing through a Section 106 agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
and the completion of a Section 106 agreement in respect of the provision of 
recreational open space, contributions towards waste and recycling facilities and 
affordable housing detailed in Paragraph 5.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined Development Limits of Riccall and is situated 

within the Riccall Conservation Area. 
 
1.1.2. The site is located on the west side of York Road in the centre of the village of 

Riccall which is approximately nine miles south of York and approximately five miles 
north of Selby.  

 
1.2.3 The site measures approximately 0.1297ha in area and comprises part of the 

curtilage of 15 York Road including an existing two storey barn which is currently 
used for storage. The site has a frontage onto York Road and is bounded to the 
West by agricultural land and to the North and South by existing residential 
development.   

 
1.2.4 The properties immediately surrounding the site are comprised of a mixture of 

detached two storey and single storey dwellings of mixed ages and design.       
 
1.2 The proposal 
 
1.2.1 The proposal seeks full planning permission for the conversion of the existing two 

storey barn which fronts York Road into a three bedroom dwelling and the erection 
of three detached four bedroomed dwellings with integral garages. The proposed 
three new dwellings would be sited to the rear of the existing dwelling and would be 
two and a half storey.   

 
1.2.2 Access is to be gained via the existing access off York Road with adequate 

sightlines provided. A detached double garage is proposed for the existing dwelling 
at 15 York Road and as a consequence a reduced garden area is proposed.    

 
1.3  Planning History 
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1.3.1 The following historical applications are considered to be relevant to the 
determination of this application. 

 
1.3.2 An application (2014/0062/FUL) for the proposed erection of 3 new dwellings and 

conversion of barn and outbuildings was refused on 28th February 2014. 
 
1.3.3 An application (2012/1092FUL) for planning permission and conservation area 

consent for the erection of three new dwellings and demolition of outbuildings was 
withdrawn on 17th January 2013.  

 
1.4 Consultations 
 
1.4.1 NYCC Highways Canal Rd  

In light of the amendments made the Local Highway Authority recommends that 
conditions are attached to any permission granted.  

 
1.4.2 Yorkshire Water Services 

Application details have been checked on the website and based on the information 
submitted, no comments are required from Yorkshire Water.  The proposed site 
plan shows foul water only draining to the public foul sewer in York Road, with 
surface water draining to soakaways.  

 
1.4.3 North Yorkshire Bat Group  

There are no objections to the proposed development provided that the mitigation 
proposals are followed.  

 
1.4.4 Yorkshire Wildlife Trust  

No comments received.  
 
1.4.5 The Ouse & Derwent Internal Drainage Board  

This application is within the Ouse and Derwent Internal Drainage Board District.  
The surface water for this site discharges into Scorce Bridge, a Board maintained 
watercourse via third party assets.  Scorce Bridge discharges into the River Ouse 
however, when the river rises it is not able to do so and therefore becomes a 
reservoir holding water until such time as the river levels drop.  The volumes of 
water concerned are such that there is a risk of flooding and the watercourse would 
be deemed to be at a capacity level. 

 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse. 

 
This application would suggest that soakaways will be used to discharge surface 
water.  The Board are not aware of the suitability of soakaways on this particular 
site but are aware that the soils in this area can be unsuitable.  It would therefore be 
essential that the applicant conducts testing to BRE 365 to ascertain this 
methodology is appropriate.  The test should ensure that suitability for the 
development as a whole including all hard surfaced areas. Where testing reveals 
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the use of soakaways to be inappropriate alternative proposals should be 
submitted. 

 
The application does incorporate a slight ambiguity in that the drainage strategy 
also refers to the discharge to the main sewer.  This should be clarified and, where 
such a connection is to be made, the relevant sewer should be identified and 
accompanied by confirmation that the asset has the capacity available.  The 
applicant should note that surface water sewers in the area discharge into Board 
watercourses and then for any discharge to such a sewer would need the consent 
of the Board. 

 
The Board would not object to the development of the site for such residential 
purposes subject to the refinement and clarity of the surface water drainage 
strategy. 

 
Were the authority mindful to approve the application the board would recommend 
that conditions be attached to that approval. 

 
1.4.6 Riccall Parish Council  

The Council continues to object to this application: 
 

York Road is particularly narrow at the point that this development will access the 
road, so widening the footpath to improve visibility would be the less safe option 
between that and refusal of the application. Also NYCC are improving the footpath 
on the opposite side of York Rd, following an accident with a pedestrian. This work 
may already narrow the road slightly at this point. There is still loss of habitat for 
bats and some bird species. Overcrowding on the rear section of the garden and 
potentially 15 cars using the access. Two and a half storey properties (against 
Riccall VDS). 

 
1.4.7 Environment Agency 
 No comments received.  
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 10 representations being received. The issues raised can be 
summarised as follows: 
 

• The landscape paragraph mentions that a number of trees will be along the 
border to reinforce the boundary screening of the site. There are concerns 
that any additional planting adjacent to neighbouring properties will affect the 
natural light currently afforded.  

• The statement made relating to “The additional dwellings will assist Selby 
District Council to meet their housing need” does not make sense as it is 
believed that these dwellings will be sold to private buyers and will therefore 
not have any effect on Council housing. 

• The use of soak-aways is difficult to achieve as the water tables are quite 
high in the area. The amount of block paving in the design around the 
development raises concerns as it could lead to localised flooding of the new 
development and the surrounding houses.  
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• The proposed new buildings and the hard standing surroundings will have an 
effect on the already high water table which could lead to a higher risk of 
localised flooding and create more stress on an already loaded drainage 
system.   

• Concerns that tapping into the existing drainage system will add to the 
congestions and affect its efficiency. Concerns raised as to what provisions 
have been made for the surface water to be connected to the local storm 
drains.  

• The proposed three storey dwellings will overlook neighbouring properties 
and surrounding gardens.      

• It mentions that the development will discourage anti-social and reduce the 
risk of crime, however to date none of this activity has actually occurred.  

• Concerns over surface drainage, noise due to over development of the site, 
the reduction of daylight “right to light” to neighbouring properties, and the 
intrusive design of 3 storey houses so close to the boundary of adjacent 
dwellings.  

• The proposal is not suitable for the conservation part of this very attractive 
village. 

• It is already extremely difficult to access York Road where it is very narrow 
and visibility is poor. There is also a bus stop nearby, double decker buses 
that regularly pass each other here, many school children going to and fro 
and frequent problems caused by parked vehicles.  

• The barn juts onto the road and there are now plans to make the road even 
narrower. 

• The proposed double garage, which is adjacent to the common boundary of 
13 York Road is directly in our line of site as this boundary is not 
perpendicular to the road, but angles into the space directly behind our 
house.  

• Concern over the increase in traffic of approximately 15 cars which would be 
coming onto an already busy road and bus route.  

• The proposal to widen the pavement to improve visibility is ludicrous as York 
Road is on a main bus route between Selby and York and the plan to widen 
the pavement in fact makes the narrowest part of the road even longer and 
potentially more dangerous.  

• It is questionable whether thought has been given to how the drainage of the 
road will need to be modified to accommodate this proposed change to the 
carriageway.  

• Concerns are that this development will destroy the character of the 
immediate area of the village and the proposed plans will mean that the 
majority of the existing green area will be given over to the drive ways and 
buildings.  

• Together with light pollution the development would not sit sympathetically or 
unobtrusively within this setting.  

• The Barn that is intended for conversion is one of the important features of 
the village, to alter it is inappropriate and is not in keeping with the 
surrounding area.  

• Through building on garden land will result in yet more loss of habitat to the 
wildlife in the village.  

 
2 Report 
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2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1 - Presumption in Favour of Sustainable Development    
SP2 - Spatial Development Strategy    
SP4 - Management of Residential Development in Settlements    
SP5 - The Scale and Distribution of Housing    
SP8 - Housing Mix    
SP9 - Affordable Housing 
SP18 - Protecting and Enhancing the Environment    
SP19 - Design Quality           

          
 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
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command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
Policy ENV1 - Control of Development   
Policy ENV25 - Control of Development in Conservation 
Policy T1 - Development in Relation to Highway    

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing the application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 
 

2. Identifying the impacts of the proposal: 
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1. The impact of development on the conservation area and impact on 
Designated Heritage Assets  

2. Impact on the character of the building and the surrounding area 
3. Landscaping, boundary treatments and impact on trees  
4. Climate change  
5. Flood risk and drainage 
6. Impact on residential amenity  
7. Highways safety  
8. Impact upon nature conservation 
9. Housing mix   
10. Affordable housing  
11. Developer contributions 
12. Other issues  

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.7 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 The site lies within the defined Development Limits of the village of Riccall and is 

therefore located in a settlement.  
 
2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.7.4 The proposed scheme is a full application for the erection of three new detached 

dwellings and a barn conversion to create one dwelling.  
 
2.7.5 The application site is situated within the defined Development Limits of Riccall 

which is a Designated Service Village as defined by Policy SP2 A of the Core 
Strategy Local Plan (2013) which allows for some scope for additional residential 
development to support rural sustainability. Policy SP4 also stipulates that 
proposals for development on non-allocated sites must meet the requirements of 
Policy SP4.  Policy SP4 of the Core Strategy Local Plan (2013) defines the type of 
development that would be acceptable within the defined development limits of 
Principal Town, Local Service Centres, Designated Service Villages and Secondary 
Villages.  This policy includes the development of greenfield land of an appropriate 
scale (including garden land) within the defined development limits of a Designated 
Service Village such as Riccall. 
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2.7.6 The application site is located on greenfield land within the defined Development 
Limits of the Designated Service Village of Riccall and therefore would meet 
Policies SP2 and SP4 of the Selby District Core Strategy Local Plan (2013). The 
proposal should therefore be approved unless material planning considerations 
indicate otherwise.  

 
2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so much as they relate to housing. 

 
2.7.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that; 
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.7.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.7.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  The application 
site does fall under the above circumstances with respect to designated heritage 
assets and locations at risk of flooding and later in this report it is established that 
the proposals would not result in significant harms in these respects.  
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2.7.11 In respect of sustainability, the site lies inside of the defined Development Limits of 
the village of Riccall, it is noted that the village is a Designated Service Village as 
identified in the Core Strategy.  The village contains: 

 
• Primary school 
• Post Office 
• Doctor’s surgery 
• General store 
• Two pubs 
• Village Hall  
• There are two regular bus service routes 415 and 416 on the Selby to York 

bus line.  
 

It is therefore considered that the settlement is well served by local services.  
 
2.7.12 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.7.13 In addition to the above it is noted that the village of Riccall has been designated as 

a village with a defined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development.  The village is 
also considered to have an overall ranking of 1 “most sustainable” for sustainability 
in Background Paper 5 “Sustainability Assessments of Rural Settlements” of the 
Core Strategy. 

 
2.7.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented has follows: - 

 
Economic 
The proposal would provide jobs in the construction of the three new dwellings and 
the conversion of the barn. The proposal seeks to use locally sourced materials 
where possible to benefit the local economy.  The construction workers may also 
use the local services within the village and there would also be increased 
expenditure as a result of the delivery of the additional four dwellings and therefore 
additional residents. 

 
Social 
The scheme would provide an Affordable Housing Contribution thereby contributing 
towards the objectively assessed affordable housing need in the district. Therefore 
in terms of this facet of sustainable development the scheme is considered to foster 
sustainability.  Furthermore the development as assessed against the objectives of 
the NPPF will contribute to the market housing need in the District.  

 
Environmental  
The proposal does not result in the use of high grade agricultural land to the west of 
the site.  The proposal would also deliver high quality homes for local people. The 
proposal will use reclaimed and recycled materials where possible. Therefore in 
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terms of this facet of sustainable development the scheme is considered to weigh in 
favour of promoting sustainability. 

 
2.7.15 Having taken the above factors into account it is considered that the proposals meet 

the economic, social and environmental dimensions of sustainable development.  
Further environmental considerations are assessed in the following sections of the 
report. 

 
2.8 Identifying the impacts of the proposal: 
 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
1. The impact of development on the conservation area and impact on Designated 

Heritage Assets  
2. Impact on the character of the building and the surroundings 
3. Landscaping, boundary treatments and impact on trees  
4. Climate change  
5. Flood risk and drainage 
6. Impact on residential amenity  
7. Highways safety  
8. Impact upon nature conservation 
9. Housing mix   
10. Affordable housing  
11. Developer contributions 
12. Other issues 

 
2.9 The Impact of Development on the Conservation Area and Impact on Heritage 

Assets  
 
2.9.1 The historic core of the Village of Riccall is designated a Conservation Area and the 

proposal affects the setting of Bangram Hill Farm a Grade 1 Listed Building. Whilst 
considering proposals which affect Conservation Areas and affect the setting of a 
listed building regard is to be made to S72 (1) and S66 (1) of the Planning (Listed 
Building and Conservation Area Act) 1990 which states that with respect to any 
buildings or other land in a Conservation Area, of any powers, under any of the 
provisions mentioned in subsection (2), special attention shall be paid to the 
desirability of preserving or enhancing the character or appearance of the 
Conservation Area and also requires the Local Planning Authority to 'have special 
regard to the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'. 

 
2.9.2 Relevant policies in respect to the impact of development on the Riccall 

Conservation Area and the significance on the setting of the adjoining Listed 
Buildings and visual amenity include Policy ENV1 (5) and ENV25 of the Selby 
District Local Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.9.3 Significant weight should be attached to the Local Plan Policies ENV1 as it is 

broadly consistent with the aims of the NPPF. However, only limited weight should 
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be afforded to Policy ENV25 as it conflicts with the approach taken within the  
NPPF.  

 
2.9.4 Relevant policies within the NPPF, which relate to development within a 

Conservation Area and the significance of the setting of the adjoining listed building, 
include paragraphs 128, 129, 131, 132, 133 and 134. 

 
2.9.5 The applicant has submitted a Heritage Statement alongside the planning 

application which outlines the heritage asset’s significance as the proposed 
development being located within the Riccall Conservation Area. The Statement 
states that ‘both the main dwelling and the existing barn have been retained in the 
proposed scheme and will continue to contribute to the character of the village and 
the street scene, providing a sensitive intervention and ensuring this part of the 
conservation area remains largely unaffected by the proposed development.”  
Furthermore, the Heritage Statement states that the existing barn and store are 
primarily built of traditional clamp brick and roofed in clay pantiles. The building is in 
very poor condition, and if left in its present state without serious restoration work 
being undertaken there is a likelihood that the building could ultimately fall into 
further disrepair.  It is argued by the applicant, that this redevelopment seeks to 
enhance the overall site and provide and maintain the site’s integrity and heritage 
for future generations.  Given that this proposal seeks to restore and maintain the 
existing barn which forms the frontage of the development with the three new 
dwellings set back within the application site it is considered that the proposal would 
preserve the character and appearance of the Conservation Area and the 
significance of the setting of the neighbouring Grade 1 Listed Building. 

 
2.9.6 Given the above it is considered that the proposal accords with Policy ENV25 of the 

Selby District Local Plan (2005), SP18 and SP19 of the Selby District Core Strategy 
Local Plan (2013) and national planning policy guidance as set out in the NPPF. 

 
2.10 Impact on the Character of the Building and the Surrounding Area.  
 
2.10.1 Relevant policies in respect to the impact of the proposal in relation to the impact on 

the character of the building and the surrounding area include Policy ENV1(1) and 
(4) of the Selby District Local Plan, and Policy SP19 “Design Quality” of the Core 
Strategy. 

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 Relevant policies within the NPPF, which relate to the impact on the character of 

the building and its surroundings include paragraphs 56, 60, 61, 65 and 200. 
 
2.10.4 The Village Design Statement (VDS) for Riccall states that new development should 

not be designed to “look old” and the VDS should be used as inspiration to design 
modern buildings that are respectful to their surroundings. In this context, it means 
using the appropriate building materials and architectural styles, and respecting the 
importance of spaces, building orientation and size. The VDS emphasises that 
overall new development should look new, and should not slavishly copy the old 
buildings. However, new development should fit with the context of the village.   
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2.10.5 A previous planning application (2012/1092/FUL) which was for the demolition of 
the two storey barn at the entrance to the site and the erection of three dwellings 
comprising two, four bedroom detached dwellings and one three bedroom dwelling 
was withdrawn due to the intention to refuse the application on the basis that the 
demolition of the barn was considered to result in harm to the character and 
appearance of the Riccall Conservation Area and the public benefits of demolition 
were not considered to outweigh the positive contribution the building makes to the 
character and local distinctiveness of the Riccall Conservation Area. This 
application seeks to retain the two storey barn at the entrance of the site which will 
help to ensure that the proposal is in keeping with the character of the area. It is 
noted that a Structural Survey carried out by LHL Group on 23rd October 2013 has 
been submitted with the application which states that it is LHL Group’s opinion that 
the existing structure of the two storey barn is not suitable for conversion without 
significant expense. This survey concludes that the barn structures are in a 
dilapidated state; they will require substantial reconstruction and repair if they are to 
be retained.  The applicant has confirmed in order to restore the existing barn, the 
existing roof structure would need to be completely removed and the walls on the 
north, south and east elevations would need to be removed and rebuilt from above 
at least the first floor level.  

 
2.10.6 The three detached properties would be provided with small amenity space to the 

front with private garden areas to the rear and would sit within plots of a similar size 
to surrounding properties.  Given that the properties would contain single storey 
conservatories to the rear and given that an appropriate amount of amenity space 
would be retained it would be recommended that permitted development rights be 
removed for future extensions so as to ensure that the properties retain this 
character.   

 
2.10.7 The properties surrounding the site are single storey bungalows to the south west 

along Pinfold Close with a mix of two storey traditional and modern dwellings of 
detached or semi-detached design along York Road.  The predominant material for 
surrounding properties is brick with pantile roofs.  The proposed dwellings would be 
two and a half storey detached properties with a pitched roof and although the 
design incorporates a steep roof pitch, the overall height and scale of the properties 
would not be considered unduly out of character with other properties within the 
conservation area which contain similar steep roof pitches.  The dwellings would be 
constructed from brick with clay pantiles and painted timber windows and doors 
which would be considered appropriate to the character of the area. The renovated 
barn conversion seeks to retain existing walls and will be re-roofed in 
matching/reclaimed terracotta clay pantiles to match the Main Farmhouse, whilst 
new timberwork will be painted to reflect the colour scheme of the existing 
outbuildings.  It is considered that the conversion of the two storey barn is 
sympathetic in design and would be in keeping with the character of the Riccall 
Conservation Area. The proposal would not adversely affect the setting or 
significant views into or out of the area.  

 
2.10.8 Given the above it is considered that the proposals and the layout and design 

would, be acceptable in terms of the character of the Riccall Conservation Area in 
accordance with Policies ENV1 (1) and (4), ENV25 (3) of the Selby District Local 
Plan and Policies SP18 and SP19 of the Selby District Core Strategy Local Plan 
(2013) and the NPPF in terms of design.    
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2.11 Landscaping, Boundary Treatments and Impact on Trees 
 
2.11.1 Relevant policies in respect to landscaping, boundary treatments and trees include 

Policies ENV1 (4) and ENV25 (2) of the Selby District Local Plan (2005) and Policy 
SP19 “Design Quality” of the Selby District Core Strategy Local Plan. 

 
2.11.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.11.3 The application site contains a number of trees along with overgrown vegetation.  A 

tree report has been submitted with the application produced by JK Arboriculture 
which fully assesses the health and contribution of the existing trees and concludes 
that with the exception of tree T6A (ash) all other trees on site have no major 
structural faults or disease, however trees T2, T3 (cypress), T4 (Leyland cypress) 
and T5 and T6 (dwarf apple) would have to be removed to allow the development.  
The report states that the remaining trees along the western boundary of the site, 
along with the retention of the purple leafed cherry on the northern boundary, strong 
native hedges and replacement of the lime will serve to both screen and enhance 
the new development subject to conditions to protect retained trees during 
construction.   

 
2.11.4 The Design and Access Statement states that each dwelling will include front and 

rear gardens of appropriate size and include additional planting of native tree 
species along the border to reinforce the boundary screening. The converted barn 
will also have its own amenity/garden area. Areas within the site will be landscaped 
for communal use with additional trees planted to enhance the setting of the 
proposed development. The layout plan demonstrates that existing fencing and 
hedges would be retained around the site with an additional 1.8m high wall provided 
for the revised curtilage of the existing property.  The layout plan also demonstrates 
where the proposed planting of trees will be located on site.  

 
2.11.5 Having taken these issues into account it is considered that the proposals would be 

acceptable in terms of landscaping, subject to conditions, in accordance with 
Policies ENV1 and ENV25 of the Selby District Local Plan (2005) and SP19 of the 
Selby District Core Strategy Local Plan (2013) and the NPPF.   

 
2.12 Climate Change 
 
2.12.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design. Policy SP15, Sub 
Section (B) sets out the requirements in respect to the “Design and Layout of 
Development” where it is “necessary or appropriate” to do so.  

 
2.12.2 In addition to the above, Policy SP16(c) requires "Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes” until such time as replaced by specific local requirements 
through further SPDs or Local Plan.  In this respect much of the requirements of 
SP15 (B) criteria (a) would be reasonably achieved through compliance with Policy 
SP16(c).  The Code Level 3 energy standard for the Code for Sustainable Homes 
has now been incorporated into Building Regulations and therefore forms the "up-
to-date national regulatory standard.  
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2.12.3 In respect to meeting the challenge of climate change, Paragraph 95 of the NPPF is 
of particular relevance to this proposal. 
 

2.12.4 The proposals will consider energy efficiency/sustainable design measures within 
the scheme in order to meet building regulations requirements. The Design and 
Access Statement provides that the dwellings will comply with current Building 
Regulations and will be efficient in terms of thermal insulation and energy 
consumption which assists in minimising their carbon footprint. It is also stated that 
construction materials and components wherever possible will be selected with 
regard to life cycle costing impact, the amount of energy embodied within and with a 
view to re-cycling ability. It is proposed that the houses will benefit from thermally 
efficient heating systems and low energy lighting throughout. The use of Low 
Carbon Technology is intended to reduce the demand of fossil fuels.  
 

2.12.5 Therefore having had regard to Policies SP15, SP16 and SP19 of the Selby District 
Core Strategy Local Plan (2013) it is considered that the proposal is acceptable.  

 
2.13 Flood Risk and Drainage  
 
2.13.1 Relevant policies in respect to flood risk and drainage include Policy ENV1 (4) of 

the Selby District Local Plan (2005) and Policy SP19 “Design Quality” of the Selby 
District Core Strategy Local Plan. 

 
2.13.2 The application site is located in Flood Zone 2 which is at medium probability of 

flooding having between a 1 in 100 and a 1 in 1,000 annual probability of river 
flooding or between a 1 in 200 and 1 in 1000 annual probability of sea flooding in 
any year. The National Planning Policy Guidance (2014) which should be read 
alongside the National Planning Policy Framework in relation to flooding states that 
appropriate uses are essential infrastructure, water compatible, less vulnerable and 
more vulnerable uses. Table 2 identifies buildings used as dwelling houses as more 
vulnerable and as such would be a use appropriate to this flood zon e. 

 
2.13.3 Notwithstanding the above the National Planning Practice Guidance states that all 

development proposals in Flood Zone 2 should be accompanied by a Sequential 
Test and Flood Risk Assessment.  

 
2.13.4 Paragraph 101 of the NPPF states that the aim of the sequential test is to steer new 

development to areas with the lowest probability of flooding and development 
should not be allocated or permitted if there are reasonably available sites 
appropriate for the proposed development in areas of lower probability of flooding.   

 
2.13.5 The agent has submitted a Sequential Test which states that the starting point for 

the area of search should be district wide according to the NPPF and there have 
been recent appeal decisions which have supported this approach. However, the 
applicant states that a wider search of the District has not revealed a comparable 
site to the application site i.e. one capable of accommodating 3 new dwellings and 
the conversion of a barn to a dwelling. The Test goes onto state that the Council 
has identified Riccall as a Designated Service Village in its recently adopted Core 
Strategy and that the latest Site Allocations DPD has identified that there is a need 
and capacity for an additional 127 dwellings therefore it would only seem 
reasonable to search for new development sites within the village itself. The 
applicant states that this approach should be supported as a material consideration 
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in light of the intention to secure the retention of a valued barn in the street scene of 
the Riccall Conservation Area.  

   
2.13.6 Officers consider that the Sequential Test can be reduced down from a district wide 

search to the application site itself in this instance given that the erection of the 
three dwellings will enable the financing of the barn conversion which as supported 
by the Structural Survey confirms that there are substantial costs of retaining the 
barn in order to retain the character and appearance in line with conservation 
requirements.   

 
2.13.7 As such in balancing all of these elements it is considered that in this instance the 

Sequential Test can be reduced to the application site as enabling development 
which would preserve the appearance of the Riccall Conservation Area through 
converting the barn and this could not be achieved on an alternative site and as 
such the Sequential Test is considered to have been passed.  It should however be 
noted that should the development not involve the barn conversion then this would 
not be the case.   

 
2.13.8 The proposed residential development is therefore considered to be acceptable and 

in accordance with the advice contained within the NPPF and the Technical 
Guidance to the NPPF with respect to the Sequential Test. 

 
2.13.9 The application is also accompanied by a Flood Risk Assessment which identifies 

the sources of flooding and sets out appropriate mitigation measures which can be 
incorporated into the build.   

 
2.13.10The applicants have confirmed that surface water will be disposed of within a 

soakaway.  The applicant has specified that foul sewage will be disposed of within a 
mains sewer and the proposal seeks to connect to an existing drainage system.  

 
2.13.11Objectors have raised concerns that use of soakaways is difficult to achieve as the 

water tables are quite high in the area. Concerns have also been raised that the 
proposed new buildings and the hard standing surroundings will have an effect on 
the already high water table which could subsequently lead to a higher risk of 
localised flooding of the new development and the surrounding houses.  

 
2.13.12Consultations on the scheme have been undertaken with Yorkshire Water and the 

Ouse and Derwent Internal Drainage Board. Yorkshire Water has confirmed that 
based on the information submitted, no comments are required from Yorkshire 
Water. The Ouse and Derwent Internal Drainage Board have stated that it is 
essential that the applicant conducts testing to BRE Digest 365 to demonstrate 
suitability and clarity should be provided of the water drainage strategy. Therefore 
the Board recommends that any approval granted to the proposed development 
should include the attached condition.  

 
2.13.13As such based on the comments received from Yorkshire Water and the Ouse and 

Derwent Internal Drainage Board and subject to the noted condition it is considered 
that the proposal is acceptable with respect to flooding and drainage and accords 
with Policy ENV1 (3) of the Selby District Local Plan which should be afforded 
significant weight as it are consistent with the approach as set out in the NPPF, and 
Policies SP15 and SP19 of the Selby District Core Strategy Local Plan (2013) which 
can also be afforded significant weight. 
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2.14 Impact on Residential Amenity  
 
2.14.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan and Policy SP19 “Design Quality” of the Core Strategy Local 
Plan. The Local Plan policies should be afforded substantial weight given that they 
do not conflict with the NPPF.  

 
2.14.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. Paragraph 200 
of the NPPF relates to the removal of national permitted development rights which 
should be limited to situations where this is necessary to protect local amenity.   

 
2.14.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and or overshadowing of 
neighbouring properties, and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.   

  
2.14.4 The site of the proposed erection of the three dwellings and the conversion of the 

barn is bounded by residential properties on three sides to the east, south and west. 
The proposed dwellings would be situated a distance of 25m from the rear of no. 17 
York Road, a distance of 17m from the rear of no. 19 Pinfold Close, a distance of 
14m at an obtuse angle with no. 17 Pinfold Close and a distance of 32m from the 
rear of no. 13 York Road.  These separation distances, together with the orientation 
of the properties proposed to those existing are considered acceptable so as to 
ensure that the proposals would not result in a detrimental impact through 
overlooking, overshadowing or the creation of an oppressive outlook for 
neighbouring residential properties.  

 
2.14.5 Objectors have raised concerns that the proposed two and a half storey dwellings 

will overlook neighbouring properties and surrounding gardens, however as set out 
above it is considered that the proposals achieve an appropriate relationship so as 
to ensure that there are no significant impacts through overlooking.   

 
2.14.6 It would however be recommended that permitted development rights be removed 

for any further windows on the side elevations to prevent any potential future issues 
of overlooking.  The layout of the site proposes a 1.8m high brick wall to the 
curtilage of no. 15 York Road so as to ensure that the new access would minimise 
any detriment cause to existing residents through noise and disturbance from 
vehicles using the access.   

 
2.14.7 Having taken the above into account the above issues the proposed development is 

considered not to cause a significant detrimental impact on the residential amenities 
of the neighbouring properties in accordance with Policy ENV1 (1) of the Selby 
District Local Plan (2005) and Policy SP19 of the Selby District Core Strategy Local 
Plan (2013) and guidance set out in the NPPF.  

 
2.15 Highway Safety 
 
2.15.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2) and T1 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
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“Design Quality” of the Core Strategy.  The Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.15.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards.         
                                                                                                                                                                                                                                                                                               
2.15.3 The proposal for the erection of three dwellings and conversion of a barn to one 

dwelling would have implications on the public highway as the proposal seeks to 
alter the existing vehicle access from York Road onto the site. The applicants have 
stated that visibility splays of 2.0m x 43.0m to the South (measured to the kerb) and 
2.0m x 43.0m to the North (measured 1.0m from the kerb) can be achieved, and the 
site entrance will be built out by approximately 705mm to facilitate this. The 
proposed shared access drive would serve all the dwellings and an informal turning 
area will be included in the layout. It is stated that each dwelling also includes 
integral garages and additional parking space on the drive in front of the garages.  

 
2.15.4 Objectors have raised concerns relating to access and visibility along York Road 

due to its narrow nature. Concerns have also been raised in relation to the increase 
in traffic of approximately 15 cars.   

 
2.15.5  NYCC Highways have stated that there are no objections to the proposal provided 

that suggested conditions are attached to any permission granted.   
 
2.15.6 As such based on the comments received from NYCC Highways and subject to 

noted conditions it is considered that the proposal is acceptable in highways terms 
and accords with Policies ENV1 (2) and T1 of the Selby District Local Plan and 
Policy SP18 of the Selby District Core Strategy Local Plan (2013).  

 
2.16 Impact upon Nature Conservation  
 
2.16.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.16.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.16.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.16.4 Objectors have raised concerns that through building on garden land this will result 

in yet more loss in habitat to the village’s wildlife.  
 
2.16.5 The applicant has submitted a Bat, Barn Owl, and Breeding Bird Survey Report 

which states that evidence gained from a building inspection 2012 and from a 
summer emergence survey which was carried out in August 2013 has revealed a 
small, non-breeding summer roost containing a single whiskered/Brandt’s bat within 
the roadside barn. There is also evidence of a feeding perch, characteristic of use 
by a brown long-eared or Natterer’s bat during the night. The proposed conversion 
work will result in the loss of a solitary bat roost and a European Protected Species 
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Licence (EPSL) from Natural England will be required before work can commence. 
The applicant states that a replacement crevice roosting habitat will be provided on 
site as part of the conversion works. The Survey has also found the nesting 
swallows are also utilising the roadside barn so therefore work will need to be 
scheduled to avoid any disturbance to breeding birds. The report also concluded 
that there was no sign of barn owls presence. North Yorkshire Bat Group has been 
consulted on the application and has stated that they do not have any objections to 
the proposed development provided that the mitigation proposals are followed. 

 
2.16.6 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” from the requirements of the Directive where there 
are reasons of “overriding public interest, including those of a social or economic 
nature and beneficial consequences of primary importance for the environment” and 
provided that there is ‘no satisfactory alternative’ and the proposal would not be 
‘detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’.   

 
2.16.7 The barn makes an important contribution to the character and appearance of the 

Riccall Conservation Area.  The survival of the barn, as a structure, depends on it 
having a viable economic use which would require some form of intervention and 
ultimately some disturbance of the bat roosts within it.  The loss of the roosts would 
be temporary and compensated for by the provision of a new roost. It is considered 
that the continued contribution that the restored barn would make to the character 
and appearance of the conservation area and the provision of a new dwelling would 
constitute a reason of “overriding public interest”.  In addition it is considered that 
there is no satisfactory alternative, as without intervention the building would have a 
limited lifetime as a roost.  Given the nature of the roosts identified, their limited 
importance and the mitigation and compensation proposed it is considered that the 
population of species involved would be maintained at a favourable conservation 
status in their natural range.  As such the proposal would meet the tests set out in 
the Habitat Regulations 2010. 

 
2.16.8 Given the above and providing that mitigation measures are adhered to it is 

considered that the proposed development would not harm any acknowledged 
nature conservation interests and therefore would accord with Policy ENV1 (5) of 
the Selby District Local Plan, Policy SP18 of the Core Strategy and the advice 
contained within the NPPF. 

 
2.17 Housing Mix  
 
2.17.1Core Strategy Policy SP8 states that "All proposals for housing must contribute to 

the creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality". 

 
2.17.2The Strategic Housing Market Assessment carried out in 2009 is the most up to date 

strategy. This identifies within the North East that demand exceeds supply with 
some pressure on stock. It also identifies that the demand is likely to be satisfied for 
one bedroom and detached dwellings.   
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2.17.3There is a mix of housing in the village and in the immediate area. The proposal is 

for 3 four bedroom dwellings and one 3 bedroom dwelling. As such the scheme is 
considered to provide a mix of accommodation that is reflective of the vicinity and 
will assist in ensuring a mixed community through the provision of a mix of units 
reflective of the demand noted in the Strategic Housing Market Assessment (2009). 

 
2.18 Affordable Housing  
 
2.18.1 Core Strategy Policy SP9 “Affordable Housing” sets out the affordable housing 

policy context for the District. For schemes of less than 10 units, or less than 0.3 
hectare, a commuted sum will be sought to provide affordable housing within the 
District. The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units. The calculation and extent of the 
contribution is defined through the Affordable Housing Supplementary Planning 
Guidance.  

 
2.18.2 The applicant has agreed in principle to pay the affordable housing contribution of 

£38,388, therefore the proposal is considered to be in accordance with Policy SP9 
of the Core Strategy Local Plan, subject to the completion of a Section 106 
agreement to secure this contribution.   

 
 
2.19 Developer Contributions 
 
2.19.1 Policy in respect to the provision of Developer Contributions is provided the 

Developer Contributions Supplementary Planning Document, Policy SP19 of the 
Core Strategy Local Plan and paragraphs 70 and 73 of the NPPF.  

 
2.19.2 The adopted Developer Contribution Supplementary Planning Document (2007) 

requires that on all schemes of 4 or more new residential units a provision or 
contribution will be sought for waste and recycling facilities. In this case the 
commuted payment sought will be £260.   

 
2.19.3 The applicant has agreed to pay this contribution which can be secured by a 

Section 106 Agreement. Subject to the signing of the Section 106 agreement to 
secure the contributions the application is considered to be acceptable in this 
respect and accords with policy.   

 
2.20 Other Issues  
 

Criminal Activity: 
 

Objectors have stated that the application stipulates that the development will 
discourage anti-social behaviour and reduce the risk of crime, however to date none 
of this activity has occurred. It is considered that the proposal accords with the core 
principles and design objectives set out in the National Planning Policy Framework, 
taking into account “Designing out Crime”. 
 
Housing Need: 
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Objectors have raised concerns that the supporting statement stipulates that “the 
additional dwellings will assist Selby District Council to meet their housing need” 
however these dwellings will be sold to private buyers and will therefore not have 
any effect on Council housing. In terms of housing need this is the figure to the 
overall housing additions to the District therefore this proposal will contribute 
towards housing need.  
   
 

3.0 Taking into Account the Presumption in Favour of Sustainable Development 
Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits When Assessed Against the 
Policies in the NPPF Taken as a Whole.  

 
3.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Riccall and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment. 
Matters of acknowledged importance such as: The Impact of Development on the 
Riccall Conservation Area and impact on Heritage Assets; impact on the character 
of the building and the surroundings; landscaping, boundary treatments and the 
impact on trees; climate change; flood risk and drainage; impact on residential 
amenity; highway safety; impact upon nature conservation; housing mix; affordable 
housing; and developer contributions are considered to be acceptable.  

 
3.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy.  

 
3.3 The proposals accords with the development plan.  Furthermore it is considered 

that the proposal accords with the requirements of paragraph 14 of the NPPF as 
well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should/ be granted subject to the attached conditions. 

 
4.0 Conclusion 
 
4.1 The applicant proposes the erection of 3 no new dwellings and a barn conversion to 

form one dwelling at York End, 15 York Road, Riccall.  The principle of the 
proposed development is considered to be in accordance with Policy SP2 and SP4 
of the Core Strategy.  The proposal should therefore be approved unless material 
considerations indicate otherwise. 

 
4.2 The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF.  In light of 
Paragraph 49 of the NPPF it is considered that policies SP2 and SP4 are out of 
date so far as they relate to the supply of housing land. In assessing the proposal, 
the development would bring economic, social and environmental benefits to Riccall 
and would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 

 
4.2 In addition having assessed the proposals against the relevant policies the 

proposals are considered to be acceptable in respect of their design and effect 
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upon the character of the conservation area, impact on heritage assets, flood risk, 
drainage and climate change, impact on highways, residential amenity and nature 
conservation.  The proposals also provide an appropriate housing mix and would 
secure a Section 106 agreement for affordable housing, recreational open space 
and waste and recycling.  

 
4.3 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accords with the 
development plan.  Furthermore it is therefore considered that the proposal accords 
with the requirements of paragraph 14 of the NPPF as well as the overarching aims 
and objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached condition and securing recreational open space and waste 
and recycling contributions through a Section 106 agreement. 

 
5.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions 
and Section 106 Agreement to secure contributions in respect of affordable 
housing, recreational open space and waste and recycling facilities: 

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall commence until the details of the materials to be used 

in the external walls and roof (s) of the dwellings hereby permitted have been 
submitted to and approved in writing by the Local Planning Authority. 
Development shall be carried out in accordance with the approved details.  

 
  Reason:  

In the interests of preserving the character of the Conservation Area and in 
order to comply with Policies ENV1 and ENV25 of the Selby District Local 
Plan, Policies SP18 and SP19 of the Selby District Core Strategy Local Plan 
and the National Planning Policy Framework (NPPF). 

 
03. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 
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Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

 
04. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 

of the Town and County Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings shall be inserted 
other than those approved by this consent, without the prior written consent 
of the Local Planning Authority. 

 
Reason:  
In order to retain the character of the site in the interest of visual and 
residential amenity, in accordance with Policies ENV1 of the Selby District 
Local Plan (2005) and Policy SP19 of the Selby District Core Strategy Local 
Plan (2013).  

 
05. No development shall commence until details of the means of site enclosure 

are submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved 
details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby Local Plan 
and Policy SP19 of the Selby District Core Strategy Local Plan. 

 
06. The development shall be carried out in complete accordance with the 

recommendations set out in the Arboriculture Survey by JK Arboriculture, 
dated 3rd November 2012.  

 
Reason:  
In the interests of amenity having regard to Policy ENV1 of the Selby District 
Local Plan. 
 

07. The development hereby permitted shall be carried out in accordance with 
findings and mitigation measures outlined in the Bat, Barn Owl and Breeding 
Bird Survey Report by MAB Environment and Ecology Ltd dated October 
2013.  

      
Reason: 
In the interests on nature conservation interest and the protection of 
protected species and in order to comply with Policy ENV1(5) of the Local 
Plan and Policy SP18 of the Selby District Core Strategy Local Plan (2013).  

 
08. The proposals shall be carried out in complete accordance with the 

Structural Survey by LHL Group Property and Construction Consultants 
dated 25th October 2012. 
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Reason:  
In the interests of visual amenity and to ensure that the proposals respect the 
character of the host property in accordance with ENV1), ENV25 (3) of the 
Selby District Local Plan and Policy SP19 of the Selby District Core Strategy 
Local Plan (2013).  

 
09. The development shall be carried out in complete accordance with the 

mitigation measures set out in the Flood Risk Assessment by Yew Tree 
Associates, dated 5th June 2014. 
 
Reason:  
In the interests of flood risk to accord with the NPPF. 
 

10. Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
a. The access shall be improved with 6 metre radius kerbs, to give a 

minimum carriageway width of 4.5 metres, and that part of the access 
road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number E6d. 

b. Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

c. Provision to prevent surface water from the site/plot discharging onto 
the existing or proposed highway and maintained thereafter to prevent 
such discharges. 

 
Informative:  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and 
to ensure a satisfactory means of access to the site from 
the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
11. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 2m x 43m (south) 
measured along the channel line and 2m x 43m (north) measured 1m from 
the kerb) of the major road (York Road) from a point measured 2m down the 
centre line of the access road. Once created, these visibility areas shall be 
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maintained clear of any obstruction and retained for their intended purpose at 
all times. 
 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and 
in the interests of road safety.   
 
Informative 
An explanation of the terms used above is available from the Highway 
Authority. 

 
12. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and 
the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions. 
 
Informative:  
An explanation of the terms used above is available from the Highway 
Authority. 

 
13. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 
 
(i) The details of the following off site required highway improvement 

works, listed below, have been submitted to and approved in writing 
by the Local Planning Authority. 

(ii) Improvement to existing footway fronting the site as per submitted 
drawing number YEW-277-008-07. 

(iii) A programme for the completion of the proposed works has been 
submitted to and approved writing by the Local Planning Authority. 
 

Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and 
to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 
 

   Informative Section 278 Agreement: 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 
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14. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved under 
condition number 13 have been constructed in accordance with the 
submitted drawing (Reference YEW-277-008-07). Once created these areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and 
to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 
Informative: 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
15. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works.  Any such Scheme shall be implemented before the 
development is brought into use. 
 
The following criteria should be considered: 
 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 

• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all 

calculations. 
• A range of durations should be used to establish the worst-case 

scenario. 
• The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology.  

 
Reason: 
To ensure the development is provided with satisfactory means of drainage 
and to reduce the risk of flooding. 

 
  Informative:  

Point 1 is based on a storm of 50mm/hr and is taken from EA guidance. 
Point 3 means there should be no flooding of adjacent properties from thesite 
in a 1:100 event. 
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Under the Board’s Byelaws the prior written consent of the Board is required 
prior to any discharge being made into any watercourse within the Board’s 
District. 

 
16. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

YEW-277-008 06 Location Plan 
YEW-277-008 07 General 
YEW-277-008 05 Proposed Plans 
YEW-277-008 04 Proposed Plans 
YEW-277-008 03 Proposed Plans 
YEW-277-008 02 Proposed Plans 
YEW-277-008 01 Existing Plans 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0623/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2014/0464/FUL     Agenda Item No: 5.3   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8 October 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/42/196D/PA 
2014/0464/FUL 

PARISH: Whitley Parish  

APPLICANT: 
 

Mr W Green  VALID DATE: 
 
EXPIRY DATE: 

12 May 2014 
 
7 July 2014 
 

PROPOSAL: 
 

Residential development comprising 8no. detached dwellings 
(amendment to previously approved 2012/0809/FUL) 
 

LOCATION: Poplar Farm 
Selby Road 
Whitley 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application. 
 
Summary:  
 
The applicant is seeking an amendment to a previously approved scheme. The principle of 
residential development at this site was established under the previous, extant planning 
permission for 9 dwellings.  However, since the granting of the original planning 
permission, the Council has adopted the Selby District Core Strategy Local Plan.  Policy 
SP9 of the Core Strategy requires that, in respect to schemes for 1 to 9 dwellings, a 
commuted sum equivalent to the provision of up to 10% affordable units will be levied.  
The Affordable Housing Supplementary Planning Document sets out the adopted schedule 
of charges to be applied.   

 
Officers consider that the existing extant consent, represents a fall-back position, it would 
therefore be unreasonable to require the applicant to pay the commuted sum required 
under Policy SP9.  Officers consider that the fall-back position is of sufficient weight to 
outweigh the policy requirement for a commuted sum. 
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The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  In light of Paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date so far as they relate to the supply of 
housing land. In assessing the proposal, the development would bring economic, social 
and environmental benefits to Whitley and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. 
 
In addition having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of their design and effect upon the character of the 
area, flood risk, drainage and climate change, impact on highways, residential amenity and 
nature conservation.   
 
It is considered that the adverse impacts of the lack of affordable housing provision of the 
development does not significantly and demonstrably outweigh both the singular benefit of 
contributing towards the objectively assessed housing need in the district and the  
cumulative benefits of the scheme when assessed against the policies in the NPPF taken 
as a whole. 
 
It is considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF. 
 
It is on this basis that permission should be granted subject to the attached conditions and 
securing recreational open space and waste and recycling contributions through a Section 
106 agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to Delegation 
being given to officers to complete the Section 106 Agreement to secure a 
recreational open space and waste and recycling contribution and subject to the 
conditions set out at Paragraph 2.19.   
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application site is 0.42 hectares in size and lies to the east of Selby Road 

within the development limits of Whitley.  
 
1.1.2 The site is currently vacant and was previously occupied by a farmhouse and farm 

buildings.  
 
1.1.3 To the south of the site is a bungalow, with further residential units located on the 

opposite side of the A19 to the west.  To the north and east of the site is farmland.  
 
1.1.4 The site is bounded by a brick wall along the southern boundary, hedgerows along 

the northern and eastern boundaries and temporary fencing forming the western 
boundary. 
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1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of eight dwellings 

with associated garages and access.   
 
1.2.2 The layout proposes four properties to the front and four at the rear with access 

taken from the existing access point to the south which would lead to an access 
road running centrally within the site.  

 
1.2.3 The properties would be two storey with accommodation in the roofspace.   
 
1.3 Planning History 
 
1.3.1 A full planning application (2008/0935/FUL) for the erection of three detached 

dwellings and two garages following demolition of the existing farmhouse and 
outbuildings was refused and dismissed on appeal.  

 
1.3.2 A full planning application (2010/0556/FUL) for the demolition of the existing 

dwelling and erection of two dwellings with new access was refused. 
 
1.3.3 A retrospective application (2011/0342/FUL) for temporary consent for the siting of 

two static residential caravans to provide site security was withdrawn on 13 June 
2011 and the caravans were removed.  

 
1.3.4 A full planning application (2012/0809/FUL) for the erection of a residential 

development comprising nine detached houses with associated garages and 
access was granted on 21 January 2013. 

 
1.4 Consultations 
 
1.4.1 Whitley Parish Council 

• The street view is particularly unappealing, presenting the rear view of four 
houses.  This arrangement will present a solid mass of brick 55m long by 9m 
high.  What aesthetic is this – “Rural Brutalist”?  The design and layout is totally 
inappropriate in Whitley and no other site within the village has the rear of the 
dwellings fronting onto the A19.  Fewer dwellings on the site would allow a 
layout that is more in keeping with the surrounding properties both near this 
location and in Whitley generally. 

• Where will all the cars be parked?  There will be at least 16 vehicles using this 
site on a daily basis and there is insufficient space for parking for both residents 
and visitors.  Parking offsite will be almost impossible because of the restrictions 
attached to the busy A19 and the density of housing and parking in nearby 
Gravelhill Lane. 

• At least this new plan will provide a holistic approach to this rather than a 
fragmented option of selling off 9 individual plots (never a runner).  The 
reduction of the number of plots from 9 to 8 is sensible as the slightly extra 
space will help the perennial parking problems inherent on new house buildings 
where developers pack houses on to the allowed footprint to maximise profit. 

• From the Parish’s point of view am interested in the residual ‘Paddock’ area 
immediately to the east of the area allocated for the houses.  It is Green Belt and 
its shape, running oddly to a point does not make much sense as a crop field. 
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• Subsequent to the development going ahead Mr Green may even be disposed 
to sell off this land hopefully at a ‘cut and run price’ to the Parish Council.  It is 
ideally located in the middle of our linear village.  It could then be developed for 
use as a park or further allotment area, with even the remote possibility as a site 
for a Village Hall, if the inevitable planning hurdles can be jumped. 

• The Design and Access and Planning Statement refers to traffic calming 
measures being put in place along the A19 in Whitley.  This must refer to the 
two VAS units and they have only a limited effect in slowing traffic down to less 
than 30mph.  The Parish Council is urging NY Police and crime commissioner to 
restore speed camera units in the village along the A19 through the village 
average traffic speeds are well in excess of the legal limit. 

• Car garaging – it is noted that a garage provided for one car at each dwelling.  
Can we be assured that they will be large enough to accept a modern family car.  
If planners and planning committee members care to visit the recently built 
development estates in Whitley they will see the result of inadequate planning 
and design. Most garages on the Bovis, Persimmon, Barratt and Harron are not 
used for the purpose intended because they are too small.  Results in cars 
parked on footpaths and roads. 

• Fuel Supplies – what heating systems will be installed and is there sufficient 
space for either communal storage or individual dwelling storage of LPG or oil.  
There is no mains gas in Whitley 

• The Section 106 revised contribution details are needed.  There are several 
ROS sites in Whitley that can be expanded and enhanced using any funds 
provided by the developer.  

 
1.4.2 Lead Officer-Environmental Health   

As the properties are to be located close to the A19 noise from the traffic may affect 
the residential amenity of the occupiers of the proposed properties.  Request that 
the applicant is requested to submit a noise assessment with mitigation measures if 
necessary to demonstrate that the following condition can be complied with.   The 
assessment has been requested at this stage and not as condition of an approval 
as it is not always possible to provide sufficient mitigation for garden areas from 
traffic noise.   
 

1.4.3 Yorkshire Water Services Ltd  
Yorkshire Water previously rejected the building layout for the 2012/0809/FUL 
application because proposed new buildings were (and still are i.e. plots 1 & 8) 
shown sited over the public sewerage system located within the site.  This could 
seriously jeopardise Yorkshire Water’s ability to maintain the network and is not 
acceptable.  I strongly advise that, prior to determination of this application, the site 
is amended to allow for adequate protection of the sewer.  For further information, 
the developer should contact the Developer Services Team.   
 
Notwithstanding the above, if planning permission is to be granted, the conditions 
should be attached in order to protect the local aquatic environment and YW 
infrastructure.  

 
1.4.4 Danvm Drainage Commissioners Shire Group Of IDBs 

No response received.  
 
1.4.5 North Yorkshire Fire & Rescue Service  

No response received. 
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1.4.6 NYCC Highways 

There are no highway objections in principle, however in order to appropriately 
drain surface water I would recommend that an additional gulley is located on site 
where the block paving and the private element of the carriageway meet.  Further 
consideration should also be given to whether a gulley/s is required at the access. 
 
With regards to the proposed construction details, the annotated block paved 
carriageway should be altered to show the block paving laid on 20mm minimum 
mortar bed not 30mm sand. 
 
The proposed garages for Plots 4 and 5 are unlikely to be used for parking cars due 
to the manoeuvres required to access the garages.  However it would still be 
possible for 2 vehicles to park on the block paved driveways, therefore no highway 
objections are raised. 
 
It is recommended that conditions are applied to any planning permission granted.  
 

1.4.7 Police Architectural Liaison Officer 
As you are aware, I responded positively to the previously approved application for 
9 dwellings on this same site in August 2012 (20S/12/JS – 2012/0809/FUL).  In 
respect of this amended scheme, my views have not changed.  I have no ‘designing 
out crime’ concerns or issues to raise.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no objections being received.  
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1:   Presumption in Favour of Sustainable Development 
Policy SP2:  Spatial Development Strategy  
Policy SP4:  Management of Residential Development in Settlements 
Policy SP5:   The Scale and Distribution of Housing 
Policy SP8:  Housing Mix 
Policy SP9:  Affordable Housing  
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Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.2.2  Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
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Policy ENV1:   Control of Development  
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy RT2:  Recreational Open Space 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 
 

2. Identifying the impacts of the proposal: 

1. Design and effect upon the character of the area 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable Housing 
7. Housing Mix 
8. Recreational Open Space 
9. Other issues 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 
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2.6   The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2  The site lies within the defined development limits of the village of Whitley and 

therefore is located in a settlement. 
 
2.6.3  Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing”.   

 
2.6.4 The proposed dwellings are located within the defined development limits of Whitley 

which is identified within the Core Strategy as being a Designated Service Village.  
Policy SP2 states that Designated Service Villages have some scope for additional 
residential growth to support rural sustainability.  Policy SP4 states that in 
Designated Service Villages, the redevelopment of appropriate scale development 
on greenfield land is acceptable in principle.  Appropriate scale will be assessed in 
relation to the density, character and form of the local area and should be 
appropriate to the role and function of the settlement within the hierarchy.  The 
policy states that in all cases proposals will be expected to protect local amenity, to 
preserve and enhance the character of the local area, and to comply with normal 
planning considerations. 

 
2.6.5 The proposal relates to the erection of 8 no. dwellings on a site which has already 

been established to constitute a greenfield site.  As such the proposals are 
acceptable in principle in this location providing the proposals achieve an 
appropriate scale which is discussed in further detail below and confirmed to be the 
case as set out later within the report.  It should also be noted that there is an extant 
consent for this site which established the principle for the erection of 9 no. 
dwellings approved on 21 January 2013 under reference 2012/0809/FUL.   

 
2.6.6 On the basis of the policy context and having had regard to the extant consent for 

this site it is considered that the proposals are acceptable in principle in this location 
and accord with Policies SP1, SP2 and SP4 of the Core Strategy.   

 
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to housing supply. 
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2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that  

 
“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 
 

2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. None of these 
designations apply in this instance. 

 
2.6.11 In respect of sustainability, the site lies within the defined development limits of 

Whitley which is a Designated Service Village as identified in the Core Strategy.  
The village contains a primary school, garden centre, public house and a café at 
Fulham Lane, other facilities such as butchers, chemist/pharmacy, grocery store, 
post office, hairdressers and garage are accessible at Eggborough.  In addition 
there is also a regular bus service with bus stops located along Selby Road. 

 
2.6.12 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.   

 
2.6.13 In addition to the above it is noted that the village of Whitley has been designated 

as a village with a defined Development Limit, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.  
Although the village is considered to be “least sustainable” in Background Paper 5 
Sustainability Assessment of Rural Settlements of the Core Strategy, it is noted that 
Whitley has been grouped with Eggborough which is classed as less sustainable 
due to the facilities available.  Notwithstanding this, it does not mean that it is an 
unsustainable location. 
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2.6.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 
development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would provide jobs in construction of the new dwellings. There would 
also be an increased expenditure as a result of the delivery of additional houses 
and therefore additional residents. Therefore in terms of this dimension of 
sustainable development the scheme is considered to be sustainable. 
 
Social 
The proposal would contribute towards the objectively assessed housing need in 
the district. 
 
Environmental  
The site lies within flood zone 1.  Also, the proposal utilises a site which although 
classed as ‘greenfield’ did previously contain farm buildings and thus would improve 
the environmental quality of the site. Therefore in terms of this dimension of 
sustainable development the scheme is considered to contribute to sustainability. 

 
2.6.15 Having taken the above factors into account it is considered that the proposals meet 

the economic, social and environmental dimensions of sustainable development.  
Further environmental considerations are assessed in the following sections of the 
report.  

 
2.7  Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 
 

2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and SP19 “Design 
Quality” of the Core Strategy.  
 

2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  

 
2.8.4 The proposed scheme relates to the erection of eight dwellings on a site which 

formerly contained agricultural buildings and associated farmhouse and curtilage, 
however these have now been demolished.  The layout of the site proposes four 
dwellings to the frontage (plots 1 to 4) with four dwellings to the rear (plots 5 to 8) 
with an access road running along the south eastern boundary and a private 
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roadway located centrally within the site.  It is noted that this layout is not dissimilar 
to other developments off Selby Road and to the layout previously approved on this 
site. 
 

2.8.5 The previous layout proposed 9 no. smaller units which provided a higher 
proportion of amenity space, with the properties spaced further apart which 
provided for a more spacious layout.  These proposals now increase the size of the 
units and offer smaller areas of amenity space, however on balance, taking into 
account the surrounding context of the site it is not considered that this would be 
unduly harmful to the character of the area, subject to permitted development rights 
being removed for future extensions or outbuildings on all plots in order to retain 
appropriate amenity space.  In addition the approved layout proposed the dwellings 
fronting Doncaster Road which was more in keeping with the overall layout of 
properties within Whitley.  These proposals now have the dwellings backing onto 
the main road, however they have been designed so that they would not 
significantly harm the character of the area and there are other examples of such 
development backing onto Doncaster Road.  In light of this it is not considered that 
there would be significant harm to the character of the area so as to warrant refusal.     
 

2.8.6 The proposed dwellings are two storey with rooms in the roof space and would be 
similar to other properties within the immediate vicinity of the site.  It is noted that 
there are a wide variety of property designs within Whitley some of which contain 
rooms in the roof space; it is therefore considered that the overall scale and 
massing of the properties would not be out of character.  The proposed materials 
for the dwellings would be conditioned to ensure that appropriate materials are 
incorporated into the scheme.  With respect to the roof design this has altered since 
the previous approval, however is considered appropriate having had regard to the 
surrounding context.   
 

2.8.7 Comments from the Parish Council with respect to the design of the proposals have 
been taken into account, however it is not considered that the proposed layout or 
design would be so detrimental to the character of the area as to warrant refusal of 
the scheme.   
 

2.8.8 As with other neighbouring developments, due to the site being situated adjacent to 
the Green Belt and due to the layout of the site it would be recommended that 
permitted development rights be removed for future extensions so as to protect the 
visual amenity and character of the area.   
 

2.8.9 In terms of landscaping, there have been no landscaping plans submitted and this 
would therefore be recommended to be conditioned to ensure that some soft 
landscaping and tree planting is provided throughout the site to assimilate the site 
with the surrounding Green Belt.  In addition no detail of boundary treatments has 
been submitted therefore this is recommended to be conditioned.  

 
2.8.10 Having taken all of the above into account it is considered that the proposals 

provide an appropriate layout, appearance and scale and that appropriate 
landscaping can be conditioned which respects the site and its surroundings and 
would result in an appropriate impact on the form and character of the settlement 
and immediate locality in accordance with the provisions of Policies ENV1 (1) and 
(4) of the Local Plan, Policies SP4 and SP19 of the Core Strategy, and the NPPF.  
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2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.9.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  The 
NPPF, Paragraph 95, states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.9.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

It is noted that the foul sewage would be disposed of via mains sewer with surface 
water being directed to soakaway.  No response has been received from the 
Internal Drainage Board.  Comments have been made by Yorkshire Water who 
have raised concerns with respect to the layout of the proposed site, however it is 
noted that on the previous application Yorkshire Water confirmed that they had a 
sewer within or very close to the boundary of the site and had suggested 
appropriate conditions to protect this infrastructure.  The agent has confirmed that 
having discussed this matter with Yorkshire Water, when dealing with the previous 
application, it was found that the main sewers/pipelines are in the highway and 
would be unaffected by the proposals.  Furthermore they advised that pipelines 
within the site are close to the southern boundary below the proposed access road 
and would not be obstructed and they also confirmed that they do not appear to 
serve anything other than the application site and could be diverted if necessary at 
the applicant’s cost.   

  
2.9.4 The application confirms that the proposals would comply with building regulations 

and would utilise energy efficient glazing and insulation and materials will be 
sourced locally wherever possible.   

 
2.9.5 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF. 

 
2.10 Highways Issues 
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. 

 
2.10.2 The Design and Access Statement specifies that the site is located in Whitley, a 

sustainable settlement with access to public transport, a primary school, places of 
employment and a public house.      

 
2.10.3 The dwellings would be served from the existing access to the southern part of the 

site with an internal access road with space for manoeuvring and turning to enable 
vehicles to leave the site in a forward gear.  The site would provide for sufficient 
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parking provision with 2 no. spaces per dwelling.  Comments from the Parish 
Council with respect to parking provision within the site being inadequate have been 
taken into account however Highways Officers have considered the proposals and 
have raised no objections on highways grounds subject to conditions.    
 

2.10.4 It is therefore considered that the scheme is acceptable and in accordance with 
policies ENV1 (2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF. 

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF. 

 
2.11.2 The proposed scheme provides adequate separation distances to the neighbouring 

properties so as to ensure that there would be no significant detriment caused 
through overlooking, overshadowing or creating an oppressive outlook.   

 
2.11.3 The Lead Officer-Environmental Health stated that they required a noise 

assessment to establish noise levels from traffic, however it has been noted that 
this request has not been made for other development which has the same 
relationship as that proposed to Selby Road and was not requested on the extant 
consent, it is therefore considered unreasonable to request this information.   

 
2.11.4 The proposed development is therefore considered acceptable with respect to the 

impacts on the residential amenities of the neighbouring properties subject to 
appropriate conditions in accordance with Policy ENV1 (1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV 1 (5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.12.3 The application site does not contain significant areas of semi-natural habitat and is 

not subject to any formal or informal nature conservation designation or known to 
support any other species given special protection under legislation.  It is therefore 
considered that the proposal would accord with Policy ENV 1 (5) of the Local Plan, 
Policy SP18 of the Core Strategy and the NPPF with respect to nature 
conservation.   

 
2.13   Affordable Housing  

 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.   
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2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within the 
Affordable Housing Supplementary Planning Document which was adopted on 25 
February 2014. 

 
2.13.3 The applicant has advanced a case that given that the existing extant consent, 

represents a fall-back position, it would be unreasonable to require the applicant to 
pay the commuted sum required under Policy SP9.  Officers consider that the fall-
back position is of sufficient weight to outweigh the policy requirement for the 
commuted sum. 

 
2.13.4 Officers therefore recommend that having regard to Policy SP9 of the Core Strategy 

Local Plan, on balance, the application is acceptable without a contribution towards 
affordable housing.  

 
2.14 Housing Mix 
 
2.14.1 The NPPF sets out the requirement to deliver a wide choice of high quality homes 

through planning for a mix of housing which reflects local needs and to provide 
affordable homes.  Core Strategy Policy SP8 states all proposals for housing must 
contribute to the creation of mixed communities by ensuring that the types and sizes 
of dwellings provided reflect the demand and profile of households evidenced from 
the most recent strategic housing market assessment and robust housing needs 
surveys whilst having regard to the existing mix of housing in the locality.  In addition 
Policy SP19 (i) requires development to create mixed use places with variety and 
choice that complement one another to encourage integrated living.   

 
2.14.2  Table 4.4 of the Strategic Housing Market Assessment (SHMA, 2009) shows that in 

the Southern area of the District, which includes Whitley, demand exceeds supply 
and there is some pressure on stock for all property sizes and types.   

 
2.14.3 There is a mix of housing in the settlement, however in the immediate area this 

constitutes mainly detached properties.  The application proposes 8 no. detached 
four bedroom dwellings which provides an appropriate mix in this location and is 
therefore in accordance with Policies SP8 and SP19 of the Core Strategy and the 
NPPF. 

  
2.15   Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.15.2 This policy sets the threshold for the provision of recreation open space on new 

residential development of 5 or more dwellings.  Clearly this application meets this 
threshold and recreational open space provision would be required, however given 
the limited size of the site it is proposed to provide a contribution which would be 
secured via a Section 106 agreement, rather than provide on-site provision.  The 
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Parish Council have previously confirmed that there is an identified need for 
additional Recreational Open Space funds to enhance existing facilities and as such 
there are projects in mind towards which any monies collected could be used and 
as such this should be included within the Section 106 agreement to accord with 
Policy RT2 of the Local Plan.  

 
2.16 Other Issues 

 
2.16.1 In accordance with the Developer Contributions SPD, a financial contribution 

towards waste and recycling must be paid for developments of 4 or more dwellings.  
The agent has included this in a draft Section 106 agreement should the application 
be approved.   
 

2.16.2 The Parish Council have made comments with respect to adjoining land which they 
state does not make much sense for use as a crop field given its size and shape 
and suggest that it could be disposed of to the Parish Council.  The area of land 
which they refer to does not fall within the application site and therefore is not part 
of the assessment of this scheme.  
 

2.16.3 The Parish Council have commented on what proposed heating systems for the 
properties would be utilised.  This would be an issue for the developer of the site to 
resolve in the detailed design of the properties and as such is not material to the 
consideration of this application.   
 

2.17  Taking into Account the Presumption in Favour of Sustainable Development 
Determining whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 
 

2.17.1 Having considered the issues outlined above against the relevant policy tests, and 
having taken into account relevant material considerations, it is considered that the 
harms to acknowledged interests arising from the proposal are not significant.  
However the proposal would result in the substantial benefit of contributing towards 
housing provision and fulfilling housing needs that have been demonstrated to exist 
in the area.   
 

2.17.2 It is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.18 Conclusion 
 
2.18.1 The applicant is seeking an amendment to a previously approved scheme. The 

principle of development for residential development at this site was established 
under the previous, extant planning permission for 9 dwellings.  However, since the 
granting of the original planning permission, the Council has adopted the Selby 
District Core Strategy Local Plan.  Policy SP9 of the Core Strategy requires that, in 
respect to schemes for 1 to 9 dwellings, a commuted sum equivalent to the 
provision of up to 10% affordable units will be levied.  The Affordable Housing 
Supplementary Planning Document sets out the adopted schedule of charges to be 
applied.   
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2.18.2 Officers consider that the existing extant consent, represents a fall-back position, it 

would therefore be unreasonable to require the applicant to pay the commuted sum 
required under Policy SP9.  Officers consider that the fall-back position is of 
sufficient weight to outweigh the policy requirement for a commuted sum. 
 

2.18.3 The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date so far as 
they relate to the supply of housing land. In assessing the proposal, the 
development would bring economic, social and environmental benefits to Whitley 
and would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 
 

2.18.4 In addition having assessed the proposals against the relevant policies the 
proposals are considered to be acceptable in respect of their design and effect 
upon the character of the area, flood risk, drainage and climate change, impact on 
highways, residential amenity and nature conservation. 

 
2.18.5 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accords with the 
development plan.  Furthermore it is therefore considered that the proposal accords 
with the requirements of paragraph 14 of the NPPF as well as the overarching aims 
and objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached condition and securing recreational open space and waste 
and recycling contributions through a Section 106 agreement. 

    
2.19 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
Delegation being given to officers to complete the Section 106 Agreement to 
secure a contribution for recreational open space and waste and recycling 
facilities; and subject to the conditions below:   
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall take place until samples of the materials to be used in 

the construction of the external surfaces of the buildings hereby permitted 
have been submitted to and approved in writing by the Local Planning 
Authority.  The development shall be carried out in accordance with the 
approved details.  

 
Reason:   
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To ensure that the proposals respect the character and appearance of the 
area in accordance with Policy ENV1 of the Selby District Local Plan and 
SP19 of the Selby District Core Strategy Local Plan.  
 

03. No dwelling shall be occupied until a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby District 
Local Plan and SP19 of the Selby District Core Strategy Local Plan. 

 
04. No development shall take place until a scheme for the boundary treatment 

of the site has been submitted to and approved in writing by the Local 
Planning Authority.  Before the development is brought into use the works 
comprising the approved scheme shall be completed.  The works shall 
thereafter be retained for lifetime of the development unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 of 
the Selby District Local Plan and SP19 of the Selby District Core Strategy 
Local Plan. 
 

05. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the Green Belt is protected in the interests of visual amenity 
and residential amenity having had regard to Policies ENV1 of the Selby 
District Local Plan and SP19 of the Core Strategy. 

 
06. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings 
and details have been submitted to and approved in writing by the Local 
Planning Authority: 
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  (1)   Detailed engineering drawings to a scale of not less than 1:500 and 
based upon an accurate survey showing: 

   (a) the proposed highway layout including the highway boundary 
   (b)  dimensions of any carriageway, cycleway, footway, and verges  
   (c)  drainage and sewerage system  
   (d)  lining and signing 
   (e)  traffic calming measures 
   (f)  all types of surfacing (including tactiles), kerbing and edging. 
 
  (2) Longitudinal sections to a scale of not less than 1:500 horizontal and 

not less than 1:50 vertical along the centre line of each proposed road 
showing: 

   (a)  the existing ground level 
   (b)  the proposed road channel and centre line levels  
   (c)  full details of surface water drainage proposals. 
 
   (3) Full highway construction details including: 
  (a)  typical highway cross-sections to scale of not less than 1:50 showing 

a specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths  

  (b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 

   (c)  kerb and edging construction details 
   (d)  typical drainage construction details. 
 
   (4) Details of the method and means of surface water disposal. 
 
   (5) Details of all proposed street lighting. 
 
  (6) Drawings for the proposed new roads and footways/footpaths giving 

all relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
  (7) Full working drawings for any structures which affect or form part of 

the highway network. 
 
   (8) A programme for completing the works. 
 

The development shall only be carried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority. 

 
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to secure an appropriate highway constructed to an adoptable standard 
in the interests of highway safety and the amenity and convenience of 
highway users. 

 
07. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
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and in operation.  The completion of all road works, including any phasing, 
shall be in accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is occupied. 

 
Reason:  
 In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
08. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging on to the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority.  
The works shall be implemented in accordance with the approved details and 
programme. 

 
Reason: 
 In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of highway safety. 
 

09. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements:  

 
(i)  The details of the access shall have been approved in writing by the 

Local Planning Authority.  
(ii)    The access shall be formed with 6 metre radius kerbs, to give a 

minimum carriageway width of 5.5 metres, and that part of the access 
road extending 50m into the site shall be constructed in accordance 
with Standard Detail number A1  

(iii)   Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority.  

(iv)   Provision of tactile paving in accordance with the current Government 
guidance.  

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority.  

 
INFORMATIVE: 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition.  

 
Reason:  
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In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience.  

 
10. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 73m to the north and 
51m to the south, measured along both channel lines of the major road Selby 
Road from a point measured 2.4m down the centre line of the access road. 
The eye height shall be 1.05m and the object height shall be 0.6m. Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times.  

 
INFORMATIVE: 
An explanation of the terms used above is available from the Highway 
Authority.  

 
Reason:  
 In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety.  
 

11. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved are 
available for use unless otherwise approved in writing by the Local Planning 
Authority. Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times.  

 
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development.  
 

12. Unless otherwise agreed in writing by the Local Planning Authority, no 
building or other obstruction should be located over or within 3.0 (three) 
metres either side of the centre line of the 300mm sewer, which crosses the 
site. 
 
Reason: 
In order to allow sufficient access for maintenance and repair work at all 
times. 
 

13. Unless otherwise agreed in writing by the Local Planning Authority, no 
building or other obstruction shall be located over or within 3.0 (three) metres 
either side of the centre line of the water main, which crosses the site. 

 
Reason: 
In order to allow sufficient access for maintenance and repair work at all 
times. 

 
14. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
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Reason:  
In the interest of satisfactory and sustainable drainage. 

 
15. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the Local Planning Authority. 

 
Reason:  
To ensure that the development is properly drained. 
 

16. Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works. 
 
Reason: 
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal.  

 
17. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
Location Plan     LOC01 
Site Layout     10 
House Type A, Plans and Elevations 1 
House Type B, Plans and Elevations 2 
House Type C, Plans and Elevations 3 
House Type D, Plans and Elevations 4 
House Type E, Plans and Elevations 5  
House Type F, Plans and Elevations 6 
Garage Plans and Elevations  9 
Kerbing and Construction Details  01 Rev A 
Sections     02 
Street Scene     8 
 
Reason: 
For the avoidance of doubt.  
 

YORKSHIRE WATER AND HIGHWAYS INFORMATIVES (To be added when 
Decision Notice generated) 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0464/FUL and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   

  
 

105



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Abbey Leisure Centre, Scott Road, Selby

2014/0937/Ful

106



107



 
 
 
 
 
 
 
 
Report Reference Number 2014/0937/FUL                   Agenda Item No: 5.4 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8 October 2014 
Author:  Louise Milnes (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0937/FUL 
8/19/625S/PA 

PARISH: Selby Town 

APPLICANT: Selby District Council VALID DATE: 9 September 2014 
 

EXPIRY DATE: 9 December 2014 
 

PROPOSAL: Section 73 application for the variation of conditions 7 (landscaping), 
17 (trees), 18 (access, parking and manoeuvring), and 23 (approved 
drawings) of approval 2013/0481/FUL for erection of a two storey 
building to accommodate swimming pool and physical fitness facilities 
with associated landscaping works 
 

LOCATION: Abbey Leisure Centre 
Scott Road 
Selby 
YO8 4BL 
 

 
This application has been brought before Planning Committee as it is an application 
submitted by Selby District Council. 
 
Summary:  
 
Having taken into account the policy context, minor changes to the proposed scheme and 
the variation to the conditions it is considered that the proposals are acceptable and would 
still allow the Local Planning Authority sufficient controls with respect to details covered by 
condition and would not have any significant adverse impacts on the landscaping and 
visual impacts from the development, the character of the area or highway safety. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.7 of the Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site is located on Scott Road, Selby and was previously occupied 

by the Abbey Leisure Centre.  The site has been cleared since the previous building 
was destroyed by fire in February 2012 and the new Leisure Centre is currently 
under construction.  
 

1.1.2 The site is located to the west of the town centre and covers approximately 1.49 
hectares. 
 

1.1.3 An existing vehicle and pedestrian access to the site are in place from Scott Road. 
 

1.1.4 To the north of the site are residential properties on Richard Street which are two 
storey terraces with rear gardens/yards adjoining the car parking of the leisure 
centre site.  To the north-west lies Selby Town Football Club and the Skate Park 
beyond which are the playing fields associated with Selby Community Primary 
School.  To the southern part of the site and forming the southern boundary is the 
Selby Dam beyond which lies a series of residential properties on Gowthorpe.  To 
the south west of the site is the Abbey Walk complex. 
 

1.1.5 The site is situated within Flood Zones 2 and 3 and within the defined development 
limits of Selby.  It is not within a conservation area nor are there any listed buildings 
within or immediately adjoining the site. 

 
1.2 The Proposal 
 
1.2.1 The proposals relate to a Section 73 application for the variation of conditions 

attached to the previous consent granted at the July 2013 meeting of Planning 
Committee under reference 2013/0481/FUL for the erection of a two storey building 
to accommodate swimming pools and physical fitness facilities with associated 
landscaping works. 

 
1.2.2  The conditions to be varied are Condition 7 which relates to landscaping, Condition 

17 which relates to trees, Condition 18 which relates to access, parking and 
manoeuvring and Condition 23 which relates to the approved plans.   

 
1.2.3 The variation to these conditions would allow the car parking layout to be amended 

so that the car parking would be located to the front of the proposed leisure centre 
and would allow the former car parking area to the north to be retained for potential 
future leisure and recreation development on the site.  The landscaping to the south 
and west of the site would be retained as approved.   

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be the most relevant to the 

determination of this application. 
 

1.3.2 Application (2012/1190/DEM (8/19/625L/PA) for prior notification for the demolition 
of the leisure centre was granted on 14 February 2013. 
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1.3.3 Application (2013/0481/FUL (8/19/625M/PA) for the erection of a two storey building 
to accommodate swimming pools and physical fitness facilities with associated 
landscaping works was granted on 1 August 2013. 
 

1.3.4 Application (2013/1105/FUL 8/19/625N/PA) for a Section 73 application for the 
variation of conditions 2 (materials), 3 (contamination), 8 (sewer diversion), 12 
(backwash facilities), 19 (Noise)  20 (external lighting), 21 (noise) and 23 (approved 
drawings) of approval 2013/0481/FUL (8/19/625M/PA) for erection of a two storey 
building to accommodate swimming pools and physical fitness facilities with 
associated landscaping works was approved on 17 February 2014. 

 
1.3.5 Application (2013/1225/DPC (8/19/625P/PA) for discharge of conditions 3 

(contamination), 4 (remediation scheme), 8 (sewer), 10 (drainage) and 19 (noise) of 
approval 2013/0481/FUL for the erection of a two storey building to accommodate 
swimming pools and physical fitness facilities with associated landscaping works 
was part discharged (Conditions 3, 8 and 19 being discharged) on 27 January 
2014.  
 

1.3.6 Application (2014/0246/DPC (8/19/625Q/PA) for discharge of conditions 4 
(remediation scheme) and 10 (drainage) and condition 2 (materials) of approval 
2013/0481/FUL for the erection of a two storey building to accommodate swimming 
pools and physical fitness facilities with associated landscaping works was granted 
on 1 May 2014. 

 
1.3.7  Application (2014/0423/MAN (8/19/625R/PA) for a non-material amendment to 

approval 2013/0481/FUL (8/19/625M/PA) for amended elevations at site was 
granted on 16 May 2014. 

 
1.4 Consultations 
 
1.4.1 Selby Town Council  
 No response received. 
  
1.4.2 North Yorkshire Fire & Rescue Service  
 No response received. 
 
1.4.3 North Yorkshire County Council Highways  

Further to the amended drawing 2109.01.204 Rev E I can confirm that my original 
concerns have been addressed and therefore no highway objections are raised to 
the variation of conditions application subject to original conditions being reapplied 
to any planning permission granted.  
 

1.4.4 Police Architectural Liaison Officer (PALO)  
I note the area of car park proposed for future redevelopment and have no 
comments to make in respect of ‘designing out crime’. 
 

1.4.5 The Environment Agency (Liaison Officer)  
No response received.  

 
1.4.6 Yorkshire Water 
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It is understood that the drawings quoted in Condition 23 are linked to Conditions 7 
and 18 and that the drainage drawings are not part of the variation request.  On this 
basis, no comments are required from Yorkshire Water.  
 

1.4.7 Lead Officer – Environmental Health 
No response received. 
 

1.4.8 Selby Area Internal Drainage Board 
 No response received. 
 
1.5 Publicity 
 
1.5.1 The application has been advertised by site notice and neighbour notification letter 

resulting in no objections being received within the statutory consultation period. 
 
2.0 Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
The relevant Core Strategy Policies are: 

              
SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
2.2 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 
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The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.3  Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are as follows: 
 

ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
ENV3   Light Pollution    
RT3:   Formal Sport and Recreation Facilities    
T1:   Development in Relation to Highway    
T2:   Access to Roads               

 
2.4  National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval.  Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.5.2 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have. Therefore key to 
the determination of this application is whether a new planning consent for the 
development with the proposed variation to conditions 7, 17, 18 and 23 would be 
contrary to the provisions within the development plan or whether there are 
reasonable grounds for refusal if the conditions were retained in their present form.   

 
2.5.3 The previous planning permission for the erection of a two storey building to 

accommodate swimming pools and physical fitness facilities with associated 
landscaping works was considered acceptable under planning approval referenced 
2013/0481/FUL, subject to conditions and according with relevant policies in place 
at the time.  Since that approval the Core Strategy Policies have been formally 
adopted, however the original consent was assessed against the draft Core 
Strategy Policies and as such having had regard to these it is not considered that 
these would alter the assessment of the scheme or its appropriateness in this 
location.   

 
2.5.4 Condition 7 states  
 

‘The approved landscaping scheme as shown on Plan 2109.01.204 and as 
detailed in the submitted Arboricultural Report by Urban Green Arboriculture, 
received on the 10th May 2013, shall be carried out in its entirety within the 
period of twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority.  All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary.  Reason: In the interests of amenity and the 
character of the area in order to comply with Policies ENV1 and RT3 of the 
Selby District Local Plan and Policy CP15 of the Core Strategy.’ 

 
2.5.5 In addition Condition 17 states  
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‘The development hereby approved shall be undertaken in accordance with 
the submitted Arboricultural Report, as prepared by Urban Green (April 
2013).  Reason: In accordance with the NPPF. 

 
2.5.6 The proposed amended layout shows an area to the front of the leisure centre 

which was approved as soft landscaping would be replaced by car parking and as 
such the landscaping scheme (referred to in Condition 7) and some of the 
recommendations set out in the Arboricultural Report (referred to in Conditions 7 
and 17) would no longer be applicable.  Although the trees on the site did not 
contain Tree Preservation Orders there was an Arboricultural Report originally 
submitted with the scheme which confirmed that some of the trees that are now 
proposed to be removed were recommended for removal due to potential decay 
and limb failure.  The trees that were intended to be retained, but are now proposed 
to be removed, were not identified in the tree report as being of a high quality and 
amenity.  As such having taken into account the findings of the tree report in 
respect of the health of the trees and the fact that the majority of the trees around 
the boundaries of the site would be retained, it is considered that the removal of the 
small number of trees identified on the revised layout would not have a significant 
impact on the visual amenity or character of the area.  The landscaping to the south 
of the site would be retained as per the original approval. 

 
2.5.7  Given the above it is considered that Condition 7 should be amended to read as 

follows: 
 

‘The approved landscaping scheme as shown on Plan 2109.01.204 Rev E, 
shall be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced, or within such 
longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and during 
that period all losses shall be made good as and when necessary.  With 
respect to the area highlighted in green and labelled as ‘area of existing car 
park to be prepared ready for potential future development’ a scheme for the 
landscaping of this area shall be submitted to and approved in writing prior to 
the development being brought into use and the landscaping of this area 
shall thereafter be implemented in accordance with the approved scheme.   
 
Reason: In the interests of amenity and the character of the area in order to 
comply with Policies ENV1 and RT3 of the Selby District Local Plan and 
Policy SP19 of the Core Strategy.’ 

 
2.5.8 With respect to Condition 17 it is proposed that this condition should read: 
 

‘The development hereby approved shall be undertaken in accordance with 
the submitted Arboricultural Report, as prepared by Urban Green (April, 
2013), with the exception that trees marked T23, T24, T25, T26 G17 and 
G22 shall be removed.    
 
Reason:  In accordance with the NPPF.’ 

 
2.5.9 Condition 18 currently reads: 
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‘No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing reference "Proposed 
Site Plan - Ref 2109.01.204.C". Once created these areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. Reason:  In accordance with Policy ENV1, T1 and T2 of the Selby 
District Local Plan, Policy CP16 of the Core Strategy and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 

 
2.5.10 The layout now proposes removing some of the parking provision to the north and 

re-organising this so that it is now proposed to the front of the proposed leisure 
centre.  Having consulted North Yorkshire County Council Highways they have 
confirmed that they have no objections and have recommended the following 
wording for Condition 18: - 

 
No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing reference "Proposed 
Site Plan - Ref 2109.01.204 Rev E. Once created these areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times.  
 
Reason:  In accordance with Policy ENV1, T1 and T2 of the Selby District 
Local Plan, Policy SP19 of the Core Strategy and to provide for appropriate 
on-site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 

 
2.5.12 Condition 23 provided a list of approved drawings, the layout plan has subsequently 

been amended to accommodate the amendments as set out above and as such the 
approved layout plan now needs replacing with Revision E rather than Revision C 
which was the layout approved.   

 
2.5.13 For clarity, in accordance with the NPPG the remainder of the conditions would 

remain as per the original approval, unless they have already been discharged.  
Therefore given that Conditions 2, 3, 4, 8, 10 and 19 of the original approval have 
already been discharged through applications 2013/1225/DPC and 2014/0246/DPC 
these conditions have not been included. 
 

2.5.14 Having had regard to the proposed amendments, they are of a small scale and 
having had regard to the local policy context would be considered to be appropriate 
with respect to the proposed layout achieved having had regard to the proposed 
landscaping and impacts on the visual amenity and character of the area and 
having had regard to the highway impacts of the development.  The proposals are 
therefore in accordance with Policies ENV1(1) and (4), and RT3 of the Local Plan, 
Policy SP19 of the Core Strategy and the NPPF. 

 
2.6 Conclusion 
 
2.6.1 Having taken into account the policy context and minor changes to the proposed 

scheme and the variation to the conditions it is considered that the proposals are 
acceptable and would still allow the Local Planning Authority sufficient controls with 
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respect to details covered by condition and would not have any significant adverse 
impacts on the character of the area or highways beyond those accepted under the 
original approval.   

 
2.7 Recommendation 
 

This planning application is recommended to be APPROVED subject to 
conditions detailed below.  

 
01. The development for which permission is hereby granted shall be begun no later 

than 1 August 2016. 
 

Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 

02. Prior to first occupation or use, the approved remediation scheme shall be 
carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out shall be submitted 
to the Local Planning Authority. 

 
Reason: 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems. 
 

03. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment shall be undertaken and where remediation is necessary a 
remediation scheme shall be prepared, which shall be subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report shall be 
submitted to the Local Planning Authority. 

 
Reason: 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
04. The landscaping scheme as shown on Plan 2109.01.204 Rev E shall be carried 

out in its entirety within the period of twelve months beginning with the date on 
which development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority.  All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning 
with the date of completion of the scheme and during that period all losses shall 
be made good as and when necessary.  With respect to the area highlighted in 
green and labelled as ‘area of existing car park to be prepared ready for 
potential future development’ a scheme for the landscaping of this area shall be 
submitted to and approved in writing prior to the development being brought into 
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use and the landscaping of this area shall thereafter be implemented in 
accordance with the approved scheme.   

 
Reason: 
In the interests of amenity and the character of the area in order to comply with 
Policies ENV1 and RT3 of the Selby District Local Plan and Policy SP19 of the 
Core Strategy. 

 
05. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage. 
 

06. There shall be no piped discharge of surface water from the development prior 
to the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works. 

 
Reason: 
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 

 
07. The building hereby approved shall not be brought into use until works have 

been carried out to provide adequate facilities for the disposal and treatment of 
filter backwash and swimming pool water, in accordance with details to be 
submitted to and approved in writing by the Local Planning Authority.  The 
proposals shall thereafter be carried out in accordance with the approved 
details 

 
Reason: 
To ensure that the development can be properly drained without damage to the 
local water environment. 
 

08. Surface water draining from areas of hardstanding shall be passed through an 
oil interceptor or series of oil interceptors, prior to being discharged into any 
watercourse, soakaway or surface water sewer. The interceptor(s) shall be 
designed and constructed to have a capacity compatible with the area being 
drained, shall be installed prior to the occupation of the development and shall 
thereafter be retained and maintained throughout the lifetime of the 
development. Clean roof water shall not pass through the interceptor(s). Vehicle 
washdowns and detergents shall not be passed through the interceptor. 
 
Reason: 
To reduce the risk of pollution to the water environment. 
 

09. Before the development hereby approved is brought into use and in accordance 
with the submitted Flood Risk Assessment, prepared by Sanderson Associates, 
as received on the 10th May 2013, a detailed Flood Evacuation Plan shall be 
submitted to and approved by the Local Planning Authority. 

 
Reason: 
In the interest of public safety. 
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10. The development hereby approved shall be undertaken in accordance with the 

submitted Flood Risk Assessment, as prepared by Sanderson Associates (30th 

April 2013). 
 

Reason: 
In accordance with the NPPF. 

 
11. The development hereby approved shall be undertaken in accordance with the 

submitted Ecological Scoping Survey Report, as prepared by Lloydbore 
Landscape & Ecology (April 2013). 

 
Reason: 
In order to effectively protect the noted protected species, which are protected 
under European and British law and to ensure compliance with Policy ENV1 of 
the Selby District Local Plan, Core Strategy Policy SP18 and the contents the 
NPPF. 

 
12. The development hereby approved shall be undertaken in accordance with the 

submitted Arboricultural Report, as prepared by Urban Green (April 2013), with 
the exception that trees marked T23, T24, T25, T26, G17 and G22 shall be 
removed. 

   
Reason: 
In accordance with the NPPF. 

 
13. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing reference Proposed Site Plan – Ref 
2109.01.204 Rev E. Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the  
development. 
 

14. The building hereby approved shall not be brought into use until details of any 
external lighting of the site has been submitted to and approved in writing by the 
Local Planning Authority.  This information shall include a layout plan with beam 
orientation and a schedule of equipment in the design and luminance levels 
shown as contours down to 1 lux on the plan measured in a vertical plane 
(luminaire type, mounting height, aiming angles and luminaire profiles).  The 
lighting shall be installed, maintained and operated in accordance with the 
approved details unless the Local Planning Authority gives its written consent to 
the variation.   

 
Reason: 
To protect the amenity of the area in accordance with Policy ENV1 of the Selby 
District Local Plan, Policy SP19 of the Core Strategy and the NPPF. 
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15. The building hereby approved shall not be brought into use until a written 
scheme for protecting the adjacent residential noise sensitive premises from 
noise has been submitted to and approved in writing by the Local Planning 
Authority. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority. 

 
Reason: 
To protect the amenity of the area in accordance with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
16. At least 10% of the total predicted energy requirements of the building shall be 

secured from de-centralised, or renewable or low-carbon sources. Details and a 
timetable of how this is to be achieved, including details of physical works on 
site, shall be submitted to and approved in writing by the Local Planning 
Authority. The approved details shall be implemented in accordance with the 
approved timetable and retained as operational thereafter, unless otherwise 
agreed in writing by the Local Planning Authority.  

 
Reason: 
In the interest of sustainability, to minimise the development’s impact in line with 
Policy SP15 of the Core Strategy and the NPPF. 

 
17. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan – Ref 2109.01.201  
Existing and Proposed Site Sections – Ref 2109.01.501 
Proposed Site Plan – Ref 2109.01.204 Rev E  
Proposed Sections Longitudinal - 2109.01.505  
Proposed Ground Floor General Arrangement 2109.01.302 Rev P1 
Proposed Building Elevations – Ref 2109.01.402 Rev P3 
Proposed Sections Cross - Ref 2109.01.507  
Proposed Roof Level General Arrangement Ref 2109.01.304 Rev P1 
Proposed First Floor General Arrangement Ref 2109.01.303 Rev P1 
Proposed Drainage Layout Ref 2109.01.113  
Proposed Drainage Diversion – Proposed Layout Ref 2109.01.150 Reason 

 
Reason: For the avoidance of doubt. 

 
 
NYCC Highways Informatives 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988.  Precautions should be taken to prevent 
such occurrences. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0937/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2014/0666/ADV    Agenda Item No: 5.5 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   08 October 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0666/ADV 
8/73/159AX/AA 

PARISH: Tadcaster  

APPLICANT: Selby District Council VALID DATE: 12 August 2014 
EXPIRY DATE: 7 October 2014 

PROPOSAL: Advertising consent to display 1no. visitor information panel and 3no. 
finger posts in the central area car park 

LOCATION: Central Car Park 
Chapel Street 
Tadcaster 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council. 
 
Summary:  
 
The proposal is for advertising consent to display one visitor information panel and three 
finger posts in the Central Area Car Park in Tadcaster Town Centre. 
 
It is considered that the proposed signage would not be unduly intrusive or dominant in the 
street scene and would preserve the character and appearance of the Tadcaster 
Conservation Area and the setting of the surrounding listed buildings. The proposal is also 
considered to be acceptable in terms of visual amenity and highway safety. The proposed 
scheme therefore accords with Policies SP1, SP18 and SP19 of the Core Strategy Local 
Plan (2013) and Policies ENV1 and ENV31 of the Selby District Local Plan (2005), and the 
advice contained within the NPPF. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 

1. Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies within Chapel Street Car Park, which is also known as 

Tadcaster Central Area Car Park or Tadcaster Central Car Park.   
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1.1.3 To the east of the car park is the rear of the properties fronting onto Kirkgate. To the 
north of the main part of the car park is an area of open land, in which stands the 
Old Vicarage a Grade II* listed building.   

1.1.4 The application site is located within the Tadcaster Conservation Area. There are 
several listed buildings abutting, or within the vicinity of the site which include: the 
Old Vicarage (Grade II), Number 47 and 49 Westgate (Grade II), the Ark (Grade II), 
Numbers 10, 12/14, 16, 18, 24, 26, 28 fronting High Street (all Grade II), the stone 
houses along the western side of Chapel Street (Grade II), the Methodist Church 
(Grade II), properties along the south side of High Street, the walls, gates, piers 
adjoining the offices to John Smith’s (Grade II) and the malt tower and offices 
(Grade II).   

 
1.2 The proposal 
 
1.2.1 There are two elements to the proposal which are both designed to improve the 

visitor experience to Tadcaster by improving public signage. 
 
1.2.2 The first part of the proposal is to erect a welcome panel which would be installed 

within the existing soft landscaped ‘lighting column island’ in the north east quarter 
of the car park.  

 
1.2.3 The second part of the proposal is to erect three black cast iron, heritage style 

finger posts which would be installed within three of the soft landscaped ‘lighting 
column islands’, including one in the north east quarter; one south east and one in 
the south west quarter. Each column would have two fingers that would be 
orientated to point to the main retail and visitor attractions in the town. The lettering 
would be picked out in gilt on a black background. The total height of each column 
would be 2.68 metres with each finger extending 0.6 metres.  

 
1.3  Planning History 
 
1.3.1   The application site has been laid out and used as a car park since at least the mid 

1980s.  Since then there have been numerous schemes submitted and approved 
for its redesign. 

 
1.3.2  In 1985, an outline application (reference CO/1985/1062; alternative reference 

8/73/159H/PA) for the erection of a supermarket and shop units and for the 
proposed alterations to existing buildings was submitted and subsequently refused. 

 
1.3.3  In 1986 an outline application (reference CO/1986/1153: alternative reference 

8/73/159K/PA) for the erection of a supermarket, shop units and residential 
development, proposed alterations to buildings and the change of use of buildings 
was submitted and subsequently permitted.  

 
1.3.4  In 1991, an application (reference CO/1991/1225; alternative reference 

8/73/159X/PA) for proposed alterations and additions to the toilets/ store, 
construction of car parking areas and re-arrangement of existing car parking etc. 
was submitted by Wharfebank and subsequently approved. 

 
1.3.5  In 1993 a full application (reference CO/1993/1035; alternative reference 

8/73/159AL/PA) was submitted by Samuel Smith Brewery for alterations to the car 
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park and vehicular access; relocation of the visiting market; extensions and 
alterations to the green etc.  This application was accompanied by an application 
(reference number CO/1993/1034; alternative reference 8/73/159AK/PA) for 
conservation area consent to demolish the public toilets, former surgery and walls.  
The applicant subsequently appealed but the appeal was subsequently dismissed. 

 
1.3.6  In 1993 a full application (reference CO/1993/1036; alternative reference 

8/73/159AM/PA) was submitted by Samuel Smith’s Brewery for alterations to the 
car park and vehicular access; relocation of the visiting market; extensions and 
alterations to the green etc.  This was subsequently approved. 

 
1.3.7  In 1993 an application (reference number CO/1993/1037; alternative reference 

8/73/159AN/PA) was submitted by Samuel Smith Old Brewery for conservation 
area consent for the demolition of public toilets, former surgery and walls on land 
within Tadcaster Central Area and was subsequently approved. 

 
1.3.8  In 1997 an application (reference CO/1997/0419; alternative reference 

8/73/159AR/PA) was submitted by Wharfebank for the renewal of planning consent 
8/73/159X/PA approved on the 25 June 1992 for alterations and additions to the 
toilet/store, construction of car parking areas and re-arrangement of the existing car 
parking together with landscaping, use of land as market square.  This application 
was subsequently approved. 

 
1.3.9  In 2002, an application (reference CO/2002/1140; alternative reference 

8/73/159AS/PA) for the refurbishment of the existing car park, including resurfacing, 
new lighting, landscaping and the erection of a replacement public convenience 
building was made by Selby District Council.  The application was approved in 
2003.  However the application was subsequently challenged and the Council 
agreed to a Consent Order to quash the planning permission granted. 

 
1.3.10 In September 2002 an application (reference CO/2002/1219; alternative reference 

8/73/585/PA) was made by Samuel Smith Old Brewery to facilitate the 
comprehensive regeneration of Tadcaster Town Centre, which included the 
demolition and re-laying of the Central Area Car Park and the development of 9 
sites within the wider town centre.  The application was subsequently approved in 
October 2003.  All schemes in relation to conditions precedent have been 
discharged and development has commenced.  As such this permission is extant. 

 
1.3.11 In September 2004, planning permission (application reference CO/2004/0401; 

alternative reference 8/73/159AT/PA), submitted by Selby District Council was 
granted for the refurbishment of the car park including resurfacing, new lighting, 
landscaping and the erection of a public convenience building. The decision was 
subjected to a Judicial Review, which led to the Council agreeing to quash its own 
permission in 2009. 

 
1.3.12 In February 2010, Conservation Area Consent (application reference 

2009/0855/CON; alternative reference 8/73/585F/CA) was granted for the 
demolition of the former public convenience building that was situated in the middle 
of the Site.  The toilet has been subsequently demolished.  
 

1.3.13 A full application (reference 2010/0930/FUL) for new hardstanding, the formal 
delineation of 145 car parking bays, 3 disabled parking bays and cycle/motorcycle 
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parking, the provision of lighting, CCTV and  amendments to the access and egress 
junctions was returned. 
 

1.3.14 A full application (reference 2010/1143/FUL) for the resurfacing of car park to 
include the formal delineation of 143 car parking bays, 3 disabled bays and 4 
motorcycle bays and including amendments to access and egress junction and 
drainage work was approved on the 14th April 2010. 

 
1.3.15 A discharge of conditions application (reference 2013/0988/DPC) for conditions 3 

(Oil Interceptors), 4 (Materials for Electric Housing),  5 (Landscaping), 7 (Protection 
of Trees) and 8 (Disabled Parking) of approval 2010/1143/FUL (8/73/159AU/PA) for 
the resurfacing of car park to include the formal delineation of 143 car parking bays, 
3 disabled bays and 4 motorcycle bays and including amendments to access and 
egress junction and drainage work was formally discharged on the 2nd October 
2013.   

 
1.4 Consultations 
 
1.4.1 NYCC Highways Canal Rd  
 There are no local highway authority objections to the proposed development.  
 
1.4.2 Parish Council  
 The Parish Council has no objection to the above application. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected 

together with the placement of a notice in the press. No letters of representations 
have been received. 

 
2.0   Report 

 
2.0.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
      

SP1 - Presumption in Favour of Sustainable Development    
SP18 - Protecting and Enhancing the Environment    
SP19 - Design Quality       
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2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1 - Control of Development    
ENV31 - Advertisements in Conservation Areas         

 TAD/4-Tadcaster Conservation Area 
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2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (NPPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.6 The Town and Country Planning (Control of Adverts) Regulations 2011 
 
Require that local authorities shall exercise their powers under these regulation only 
in the interests of amenity and public safety, taking account of any material factors, 
and in particular; 
 
A. In the case of Amenity, the general characteristics of the locality, including 

the presence of any feature of historical, architectural, cultural or similar 
interest. 

 
B. In the case of public safety; 
 

i. The safety of any person who may use any road, railway, waterway 
dock, harbour or aerodrome; 

ii. Whether any display of advertisements is likely to obscure, or hinder, 
the ready interpretation of any road sign, railway signal or aide to 
navigation by water or air 

 
2.7 Key Issues 
 
2.7.1  The key issues in the consideration of the application are considered to be:  
 

1. Visual Impact on the character and form and hence the amenity of the Locality  
2. The Impact on Amenity and Highway Safety  

 
2.8 Visual impact on the Character and Form and Hence the Amenity of the 

Locality 
 
2.8.1 Whilst considering proposals which affect Conservation Areas and the setting of a 

listed building regard is to be made to S72 (1) and S66 (1) of the Planning (Listed 
Building and Conservation Area Act) 1990 which states that with respect to any 
buildings or other land in a Conservation Area, of any powers, under any of the 
provisions mentioned in subsection (2), special attention shall be paid to the 
desirability of preserving or enhancing the character or appearance of the 
Conservation Area and also requires the Local Planning Authority to 'have special 
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regard to the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'. 

 
2.8.2 Relevant policies in respect to the principle of development within a conservation 

area and the significance and the setting to the adjoining Listed Buildings and visual 
amenity include Policies ENV1(1) and (5), ENV31 and TAD/4 of the Selby District 
Local Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.8.3 Significant weight should be attached to the Local Plan Policies ENV1, ENV31 and 

TYAD/4 as they are broadly consistent with the aims of the NPPF.   
 
2.8.4 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 67, 128 and 132.  
 
2.8.5 The proposed advertisement consent is for the following signs: 
 

• A Visitor Information Panel 
• Three Finger Posts  

 
2.8.6 The proposed visitor information landscape panel would provide a map of the retail 

centre of Tadcaster, locate key public facilities and provide an overview of the 
history of the Town. The panel would be installed within an upright black metal 
casing, set on two legs, with a shaped panel above the text ‘Welcome to Tadcaster’ 
in gilt lettering. The total height of the sign would be 2 metres and would have a 
width of 1.2 metres. The three finger columns would each have two fingers that 
would be orientated to point to the main retail and visitor attractions in the town. The 
lettering would be picked out in gilt on a black background. The total height of each 
column would be 2.68 metres with each finger extending 0.6 metres. 

 
2.8.7 It is considered that given the location of the proposed signage within the Central 

Area Car Park, the design, materials, scale and nature of the visitor information 
panel and three finger posts it is considered that the proposed scheme would 
preserve the character and appearance of the Tadcaster Conservation Area and 
would not have an adverse impact on the significance of the setting of the 
surrounding listed buildings. In addition it is not considered to present a cluttered 
appearance with respect to the existing signage and the overall street scene, given 
the separation distances between the signs. The submitted Heritage Statement 
considers that the use of the proposed materials and sympathetic design would not 
detract from the significance of the designated heritage assets and would not 
impact on the character and appearance of the Tadcaster Conservation Area. 
Therefore the proposals accord with the requirements of Policies SP18 and SP19 of 
the Selby District Core Strategy Local Plan (2013) and Policies ENV1, ENV31 and 
TAD/4 of the Selby District Local Plan (2005) and the policy framework contained 
within the NPPF. 

 
2.9 The Impact on Public Safety 
 
2.9.1 Relevant policies in respect to public, including highway, safety include Policies 

ENV1(2), of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
"Design Quality" of the Core Strategy.  The Selby District Local Plan policy should 
be afforded substantial weight as it is broadly consistent with the aims of the NPPF. 
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NPPF paragraph 67 states "Advertisements should be subject to control only in the 
interests of amenity and public safety, taking account of cumulative impacts". 

 
2.9.2 The proposed visitor information panel and the three finger posts would be situated 

within the existing curtilage of the Central Area Car Park in Tadcaster Town Centre 
and as such would not conflict with any existing road signage and would not create 
a hazard for road users or pedestrians.  North Yorkshire Highways Officers have 
been consulted on the proposal and have not raised any objections. The proposal is 
therefore deemed acceptable in terms of highway safety as it is considered not to 
cause any detrimental effects of distraction, confusion or hazards which endanger 
people's safety therefore it is in accordance with the guidance within the NPPF.  
There are no other potential issues in respect of public safety. 

 
3.0 Conclusion 
 
3.1 It is considered that the proposed signage would not be unduly intrusive or 

dominant in the street scene and would preserve the character and appearance of 
the Conservation Area and the setting of the surrounding listed buildings. The 
proposal is considered to be acceptable in terms of Visual Amenity and Highway 
Safety. The proposed scheme therefore accords with Policies SP1, SP18 and SP19 
of the Core Strategy Local Plan (2013) and Policies ENV1, ENV31 and TAD/4 of 
the Selby District Local Plan (2005), and the advice contained within the NPPF. 

 
4.0 Recommendation 
 

This application is recommended to be Granted, subject to the following conditions: 
 

01. Consent is GRANTED for the signs subject to the following conditions and 
reason: 

    
i) The consent hereby granted is valid only for FIVE years. 

 
ii) All advertisements displayed, and any land used for the display of 

advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

 
 

iii) Any hoarding or similar structure, or any sign, placard, board or device 
erected or used principally for the purpose of displaying advertisements shall 
be maintained in a safe condition to the reasonable satisfaction of the Local 
Planning Authority. 
 

iv) Where any advertisement is required under the Town and Country Planning 
(Control of Advertisements) Regulations 2007 to be removed, the removal 
shall be carried out to the reasonable satisfaction of the Local Planning 
Authority, leaving the site in a safe, clean and tidy condition that will not 
endanger the public or impact the site's visual amenity.  

    
Reason:  
In order to comply with the provisions of the Town and Country Planning 
(Control of Advertisements) Regulations 2011.  
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02. The development hereby permitted shall not be carried out otherwise in 
complete accordance with the approved plans and specifications. 

 
LOC01 Location Plan  
02  General  
03  Elevations  

  
Reason: 
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policy ENV1, ENV31 and TA/4 of the Selby District Local Plan 
and Policies SP18 and  SP19 of the Selby District Core Strategy. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. No significant issues have been identified 
in this respect. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0666/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2014/0443/FUL   Agenda Item No: 5.6 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th October 2014 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0443/FUL PARISH: Newland 

APPLICANT: Mr Adam Davey VALID DATE: 21st May 2014 
 

EXPIRY DATE: 16th July 2014 
PROPOSAL: Application for the erection of 1 no. detached dwelling 
LOCATION: Land South Of The Gables 

Brier Lane 
Newland 
Selby 
North Yorkshire 
 
 

 
This application has been brought before Planning Committee due to the proposal being 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and the 
application is recommended for approval. 
 
Summary: 
 
The proposed scheme is for the erection of one detached dwelling. The Council accepts 
that it does have a 5 year housing land supply and proposals for housing should be 
considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is considered that policies 
SP2 and SP4 are out of date in so far as they relate to housing supply. The proposal is 
considered to constitute sustainable development. In assessing the proposal, the 
development would bring economic, social and environmental benefits to the village of 
Newland and would provide an appropriate type of accommodation identified in the 
Strategic Housing Market Assessment.  
 
There is an implemented planning permission for the erection of 3 dwellings under 
application number 2006/0995/FUL. The implemented planning permission is considered 
to constitute a clear fall-back position that is a material consideration of sufficient weight to 
outweigh the provisions of Policy SP9 of the Core Strategy, the Affordable Housing SPD, 
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and paragraph 50 of the NPPF as 3 dwellings could be erected without any affordable 
housing contribution. 
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, layout, scale, landscaping and 
design and impact on the character and form of the area, affordable housing, impact on 
residential amenity, highway safety, and protected species.  
 
It is considered that the adverse impacts of the lack of affordable housing provision of the 
development does not significantly and demonstrably outweigh both the singular benefit of 
contributing towards the objectively assessed housing need in the district and the  
cumulative benefits of the scheme when assessed against the policies in the NPPF taken 
as a whole.  
 
The proposal accords with the development plan.  Furthermore it is considered that the 
proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission should 
be granted subject to the attached conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Newland and 

is located within flood zone 3. The site is located on grassed land to the south of 
‘The Gables’ which was residential curtilage to this property and is not previously 
developed land.  
 

1.1.2 The site has extant planning permission for three dwellings. 
 
 

1.2 The Proposal 
 
1.1.3 The application is for the proposed erection of one detached dwelling, which in 

effect amends house type A of implemented planning permission 2006/0995/FUL. 
The proposed changes are as follows:  
 

• Raising the height of the dwelling by 1.3metres. 
• Addition of two dormer windows to the north west and south east elevations. 
• Addition of three dormer windows on the south west elevation. 
• Change of fenestration layout at first floor level on the north elevation. 
• Addition of one dormer window on the north east elevation. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
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1.3.2 An outline application, reference CO/2003/0470, for the erection of three dwellings 
with detached garages was refused in 2003. 

 
1.3.3 An outline application, reference CO/2003/1263, for the erection of three dwellings 

with detached garages was refused in 2003 but was allowed at appeal in 2005. 
 
1.3.4 An application, reference  2006/0995/FUL, for the erection of 3 No. detached 

dwellings approved in 2006. 
 
1.3.5 An application, reference  2009/0817/DPC, for the discharge of conditions 1 (time), 

2 (materials), 5 (boundray treatment), 6 (access), 7 (visibilities spalys) and 8 
(vehicle turning and parking) was approved in 2010. 

 
1.3.6 An application, reference  2012/0742/MAN, for a non material amendment to 

approval 2006/0995/FUL (8/26/2H/PA) for amendments to rear and side elevations 
of each dwelling was approved in 2012. 

 
1.3.7 An application, reference  2014/0606/DPC, discharge of condition 02 (materials) 

was approved in 2014. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

Responded that based on the information submitted, no comments are required 
from Yorkshire Water 
 

1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 Newland Parish Council  

It is assumed that this is an application to amend the design of the house 
highlighted on the plan. The Parish Council feels that a 6 bedroomed house is not 
appropriate for the site as the amenity area and parking area are too small to 
support the number of occupants of a house with six bedrooms. The road is too 
narrow to allow onstreet parking and is regularly used by large farm vehicles and 
HGVs. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in three representations received outlining 
the following issues: 

• No objection to the land being utilised for housing as the site is currently an 
eyesore.  

• Objection to the size and scale of the proposed building in relation to the size 
of the plot and the proximity to the surrounding houses.  

• A 3 story 6 bedroom house is far too big and would represent a negative 
impact on residential amenity and street scene.  
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• The sight lines of the plot also need careful consideration and  do not believe 
the 90m line of sight can be achieved in the current configuration looking 
west towards Drax.  

• Do not believe the plot can sustain a 6 bed three storey house for parking 
and recreational land.  

• A three storey house could have an impact on the loss of natural light to the 
front elevation of chapel house and the annex at Chapel House. 

• The site plan shows that the dwellings drain will be discharged  across the 
field and dyke of Gallon Goat Farm. Concerns have been raised in the past 
planning applications in relation to constant flooding to the field caused by 
seepage from neighbouring properties as Gallon Goat Farm land is 
considerably lower. A six bedroom dwelling of this magnitude has the 
potential  to exacerabate the situation further. 

• There is no indication where the septic tank / klargester biodisc  sewerage 
treatment plant will be sited and there are no results of any percolation tests. 

• Brier Lane has no surface water drains. Standing water, caused by elevated 
housing/ blocked paved drives is now a major problem. This accumulates 
downhill on the bad bend near the council houses which possibly could result 
in a road accident. 

• There is insufficient parking to accommodate a dwelling of this nature with 6 
bedrooms and visitors.  

• Overflow parking on Brier Lane would be dangerous as the carriage way on 
this stretch of road is hardly wide enough for two vehicles to pass and is 
situated on a bad bend. 

• The road is constantly used by large agricultural vehicles and articulated 
wagons which have safety implications especially when needed to access 
the field for Gallon Goat Farm. 

• The recreation garden area for this property is very limited to accommodate 
a 6 bedroom dwelling and Newland is a hamlet that has no public amenities 
other than a post box. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
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SP8:  Housing Mix    
SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 

a. Climate change 
b. Flood risk and drainage 
c. Layout, scale, landscaping and design and impact on the character and 

form of the area 
d. Affordable housing 
e. Impact on residential amenity 
f. Highway safety issues 
g. Protected species 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.7 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
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reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2  The site lies within of the defined development limits of the village of Newland, and 

therefore is located in a settlement. 

2.7.3  Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.7.4 The application is for the proposed erection of one detached dwelling which 

amends plot A of implemented planning permission 2006/0995/FUL.  
 
2.7.5 The application site is situated within the defined development limits of Newland 

which is a secondary village as defined by Policy SP2B of the Core Strategy Local 
Plan which allows for limited amounts of residential development may to be 
absorbed inside development limits of Secondary Villages where it will enhance or 
maintain the vitality of rural communities.  

 
2.7.6 The policy then goes on to require development on non-allocated sites to meet the 

requirements of Policy SP4 of the Core Strategy. Policy SP4 defines the types of 
development that would be acceptable within the defined development limits of the 
settlement hierarchy. This policy does not include in depth development of 
greenfield sites within the development limits of a Secondary Village and only 
allows for the filling of small linear gaps in otherwise built residential frontages. The 
proposed location of the dwelling does involve the filling of a linear gap in an 
otherwise built residential frontage and therefore accords with Policy SP4 (a) of the 
Core Strategy Local Plan.  

 
2.7.7 The National Planning Policy Framework, Annex 2 provides a definition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  The definition goes 
on to state that it excludes land in built up areas such as private residential gardens. 
The NPPF therefore indicates that planning authorities should consider the case for 
setting out policies to resist inappropriate development of residential gardens, for 
example where development would cause harm to the local area. 

 
2.7.8 The application site is located on grassed land which was previously residential 

curtilage of the Gables and therefore does not constitute previously developed land 
in terms of the definition in Annex 2 of the NPPF.  However, the NPPF is clear that 
such proposals would be unacceptable where they cause harm to the local area.  
An assessment of the impact of the proposal on the character of the area is 
discussed in detail below. 

 
2.7.9 In conclusion, the site is located within a defined development limit of a Secondary 

Village and therefore would meet Policy SP2 of the Core Strategy.  The proposal 
should therefore be approved unless material planning considerations indicate 
otherwise.  

 
2.7.10 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
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worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year of housing land and that policies SP2 and SP4 of the Core Strategy 
are out of date in so far they relate to housing supply. 

2.7.11 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.7.12 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.7.13 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site does fall under an area at risk of flooding and therefore is subject to the 
sequential and exceptions test.  This is dealt with in Swection2.10 of this report.  

 
2.7.14 In respect of sustainability, although the site lies inside of the defined Development 

Limits of the village of Newland, it is noted that the village is a secondary village 
settlement type as defined in the Core Strategy and is therefore considered to be 
within a sustainable location. 

 
2.7.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
 Economic 
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The proposal would provide jobs in construction of one dwelling. There would also 
be an increased expenditure as a result of the delivery of an additional house and 
therefore additional residents. Therefore in terms of this dimension of sustainable 
development the scheme is considered to contribute towards sustainability. 
 
Social 
The proposal is for one dwelling which would contribute towards the objectively 
assessed housing need in the district.  

 
Environmental  
The proposal does not result in the use of high grade agricultural land but land of 
lesser environmental value. Therefore in terms of this dimension of sustainable 
development the scheme is considered to contribute towards sustainability. 

 
2.7.18 In light of the above the proposed scheme meets the three dimensions of 

sustainable development. The environmental impact of the proposal is considered 
in the next section of the report. 

 
2.8    Identifying the Impacts of the Proposal 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole.  This sections looks at the impacts arising from the 
proposal. 

2.8.1   Identifying the impacts of the proposal which are as follows 

a. Climate Change 
b. Flood Risk and Drainage 
c. Layout, Scale, Landscaping and Design and Impact on the character and form 

of the area 
d. Affordable Housing 
e. Impact on Residential Amenity 
f. Highway Safety Issues 
g. Protected Species 

 
2.9 Climate Change, 
 
2.9.1 Relevant policies in respect to climate change, energy efficiency and renewable 

considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.9.2 In relation to SP15(b) whether it is necessary or appropriate to ensure that schemes 

comply with Policy SP15(B) is a matter of fact and degree depending largely on the 
nature and scale of the proposed development. It must also be acknowledged that 
the proposal is effect an amendment of house type on an implemented permission.  
Therefore the proposal’s ability to contribute towards reducing carbon emissions, or 
scope to be resilient to the effects of climate change is therefore so limited b that it 
would not be necessary and, or appropriate to require the proposals to meet the 
requirements of SP15 (B) of the Core Strategy Local Plan.  
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2.9.3 Part (h) of Policy SP15(B) refers specifically to the requirement to fulfil part (a) of 
Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16(c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15(B) and SP16(a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.10 Flood Risk and Drainage 
 
2.10.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.10.2 Firstly addressing the issues of flood risk, it is noted that the the application site is 

located within Flood Zone 3.  Developments of this nature are required to pass both 
the sequential test and exception test. 

 
2.10.3 In respect of the sequential test the application’s fall back position justifies 

narrowing down the area of search to the application site. All of the application site 
is located within flood zone 3 and therefore the proposal can not be located in a 
lower area of flood risk. With this being the case Officers consider that the 
sequential test has been passed.  

 
2.10.4 In respect of the exceptions test it is noted that the proposed scheme is considered 

to provide wider sutainable benefits to the community as identified above.  
Furthermore a Flood Risk Asessement has been submitted with the proposal 
providing mitigation which are considered to be acceptable. The proposed scheme 
therefore passes the exception test. 

 
2.10.5 In addition to the above Yorkshire Water has no objections in relation to drainage. 
 
2.10.6 The proposed scheme is therefore considered to be acceptable in term of drainage 

and flood risk and the proposal therefore accords with Policies SP15, SP16, SP19 
of the Core Strategy, and the advice contained within the NPPF. 

 
2.11 Layout, Scale, Landscaping and Design and Impact on the character and form 

of the area 
 
2.11.1 Relevant policies in respect to layout, appearance, landscaping, layout, scale and 

design and potential impact on the character and form of the area are Policy ENV1 
and ENV21(a) of the Selby District Local Plan, Policies SP3, SP8 and SP19 of the 
Core Strategy and paragraphs 56, 60, 61 and 65 of the NPPF. 

 
2.11.2 The surrounding area consists of a mixture of house types and houses of differing 

ages.  Within the surrounding area there is no characteristic layout and spacing 
between the side elevations of the dwellings and there is no defined building line. 
The urban grain and spacing between dwellings therefore has no distinctive 
character. 
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2.11.2 The application involves changes to house type A of implemented planning 

permission 2006/0995/FUL. The changes are as follows:  
 

• Raising the height of the dwelling by 1.3metres. 
• Two dormer windows to the north west and south east elevations. 
• Three dormer windows on the south west elevation. 
• Change of fenestration layout at first floor level on the north elevation. 
• One dormer window on the north east elevation. 

 
2.11.5 The proposed siting and layout have already been accepted in the implemented 

approval. The proposed changes outlined above which are in relation to design are 
considered to be acceptable in terms of their impact on the character and form of 
the area. The proposed scheme therefore accords with Policy ENV1 of the Selby 
District Local Plan, Policies SP3, SP8 and SP19 of the Core Strategy and the 
advice contained within the NPPF. 

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a maximum of 40% on-site provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a10% 
contribution for schemes of 1 - 9 dwellings.  In this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  

 
2.12.3 The proposed scheme provides no contribution to the affordable housing provision, 

therefore the proposed scheme fails to accord with Policy SP9 of the Core Strategy 
Local Plan. 

 
2.12.4 It is established case law that if an applicant can demonstrate a fall back position 

i.e. an existing consent which could be implemented in the absence of a new 
permission; this constitutes a material consideration to be taken into account in 
determining the application.  In this case there is an implemented planning 
permission for the erection of 3 dwellings under application number 2006/0995/FUL. 
The implemented planning permission is considered to be a clear fall back position 
that is a material consideration of sufficient weight to outweigh the provisions of 
Policy SP9 of the Core Strategy, The Affordable Housing SPD and paragraph 50 of 
the NPPF as 3 dwellings could be erected without any affordable housing 
contribution. 

 
2.12.5 Therefore it is officer opinion that,on balance, the proposal is acceptable although it 

conflicts with Policy SP9 of the Core Strategy. 
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2.13 Impact on Residential Amenity 
 
2.13.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraph 17 and bullet 
point 4 of the NPPF. 

 
2.13.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.13.3 Due to the combination of the orientation of the site, the size, scale, orientation and 

siting of the proposed scheme and the distance away from the neighbouring 
properties and the other properties which could be built under the implemented 
permission, the proposal is considered not to cause any significant adverse effects 
of overlooking, overshadowing or oppression. 

 
2.13.4 The implemented permission removed permitted development rights for extensions, 

garages, outbuildings or other structures, and new windows, doors or other 
openings to the dwelling due to the plot size, orientation and siting of the dwellings. 
The situation has not changed since the implemented permission and it is 
considered necessary and reasonable again to removed permitted development 
rights for extensions, garages, outbuildings or other structures and  new windows, 
doors or other openings to the dwelling. 

 
2.13.5 It is therefore considered that, subject to the above condition, a good standard of 

residential amenity for both occupants and neighbours would be achieved and that 
the proposal is therefore in accordance with Policy ENV1 (1) of the Selby District 
Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.14   Highway Safety Issues 
 
2.14.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34, 35 and 39 of the NPPF 

 
2.14.2 The Highway Authority have raised no objection to the proposed subject to 

conditions and it is therefore considered that the development would not cause a 
significant impact with regard to highway safety and the impact on the surrounding 
highway network in accordance with policy SP19 of the Core Strategy Local Plan, 
policies ENV1(2), T1 & T2 of the Local Plan and the advice contained within the 
NPPF. 

 
2.15 Nature Conservation Issues 
 
2.15.1 Relevant policies in respect to nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 

 
2.15.2 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 "Biodiversity and Geological Conservation- Statutory Obligations and their 
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Impact within the Planning System" in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.15.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposal 
would not harm any acknowledged nature conservation interests and therefore 
accords with the requirements of the Habitats Regulations 2010, and ENV1(5) of 
the Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.16  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly and 
Demonstrably Outweigh the Benefits when assessed against the policies in the 
NPPF taken as a whole.  

  
2.16.1 A weighing up exercise is required which assesses the harms against the benefits 

of the scheme. 
 
2.16.2 The benefits of the scheme are as follows: 
 

1. Contribute towards the objectively assessed housing need in the district  
2. Contributes towards climate change, energy efficiency and renewable 

considerations 
3. The scheme is acceptable in terms of flood risk and drainage 
4. The scheme is acceptable in terms Layout, scale and design and character and 

form of the area. 
5. The scheme would not have significant adverse impact on the amenities of 

neighbouring properties. 
6. The scheme would not have significant adverse on highway safety 
 

2.16.3 The only harm identiofied with theis the lack of the affordable housing contribution 
required through Policy SP9 and the Affordable Housing Supplementary Planning 
Document to meet the objectively assessed affordable housing need in the district.  

 
2.16.4 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Newland and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment. As 
demonstrated earlier in the report the proposal would not result in any significant 
harm to matters of acknowledged importance such as climate change, flood risk, 
drainage, the character and form of the area, residential amenity, highway safety 
issues and nature conservation. 

 
2.16.5 The proposed scheme creates harm by virtue of not providing an affordable housing 

contribution. However, the extant planning permission is considered to constitute a 
clear fall-back position that is a material consideration of sufficient weight to 
outweigh the provisions SP9 of the Core Strategy, the Affordable Housing SPD, 
Developer Contributions SPD and paragraph 50 of the NPPF as the erection of 3 
dwellings can erected without any affordable housing contribution. This harm is 
therefore outweighed by material consideration of sufficient weight to outweigh the 
provisions of an affordable housing contribution. 
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2.16.6 It is considered that the adverse impacts of the lack of affordable housing provision 
of the development does not significantly and demonstrably outweigh both the 
singular benefit of contributing towards the objectively assessed housing need in 
the district and the cumulative benefits of the scheme (outlined above) when 
assessed against the policies in the NPPF taken as a whole.  

 
2.16.7 The proposals accords with the development plan.  Furthermore it is considered 

that the proposal accords with the requirements of paragraph 14 of the NPPF as 
well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the attached conditions. 

 
2.18. Conclusion 
 
2.18.1 The proposed scheme is for the erection of one detached dwelling. The Council 

accepts that it does have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to 
housing supply. The proposal is considered to constitute sustainable development. 
In assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Newland and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment.  

 
2.18.2 There is an implemented planning permission for the erection of 3 dwellings under 

application number 2006/0995/FUL. The implemented planning permission is 
considered as a clear fall back position that is a material consideration of sufficient 
weight to outweigh the provisions of Policy SP9 of the Core Strategy, the Affordable 
Housing SPD, and paragraph 50 of the NPPF as 3 dwellings can erected without 
any affordable housing contribution. 

 
2.18.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, layout, scale, landscaping 
and design and impact on the character and form of the area, affordable housing, 
residential amenity, highway safety and nature conservation.  

 
2.18.4 It is considered that the adverse impacts of the lack of affordable housing provision 

of the development does not significantly and demonstrably outweigh both the 
singular benefit of contributing towards the objectively assessed housing need in 
the district and the  cumulative benefits of the scheme when assessed against the 
policies in the NPPF taken as a whole. 

 
2.18.5 The proposal accords with the development plan.  Furthermore it is considered that 

the proposal accords with the requirements of paragraph 14 of the NPPF as well as 
the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the attached conditions. 

 
2.19 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  
 

146



01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Unless otherwise agreed in writing by the Local Planning Authority the materials to 
be used in construction of the exterior walls and roofs shall be crest York red, crest 
York brick and red clay pan tiles, and only the approved materials shall be utilised. 

  
  Reason:  

 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 
Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior 
written consent of the Local Planning Authority. 
 
Reason: 
In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1. 
 

04. The proposed development shall incorporate the mitigation measures as defined in 
the Flood Risk Assessment received by Selby District Council on 21st May 2014. 

 
Reason:  
In the interests of flood risk and flood risk reduction and in order to comply with the 
advice contained within the NPPF and the accompanying National Planning 
Practice Guidance 

 
05. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(i) The crossings of the highway verge and/or footway shall be constructed in 

accordance with the approved details and/or Standard Detail number E6. 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres back 

from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

(iv) The final surfacing of any private access within 6 metres of the public 
highway shall not contain any loose material that is capable of being drawn 
on to the existing or proposed public highway. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 
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Reason 
In accordance with policy number and to ensure a satisfactory means of access to 
the site from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
INFORMATIVE  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
06. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works hereby permitted until full details of the 
following have been submitted to and approved in writing by the Local Planning 
Authority: 

 
(i) vehicular turning arrangements 
(ii) manoeuvring arrangements 

 
 
Reason 
In accordance with policy number of the Selby District Local Plan and to ensure 
appropriate on-site facilities in the interests of highway 

 
INFORMATIVE 
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication ‘Transport 
Issues and Development – A Guide’ available at www.northyorks.gov.uk 
 

07. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas approved under condition number 
6: 

 
(i)  are available for use unless otherwise approved in writing by the 

Local Planning Authority. 
 

Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In accordance with policy number ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 

08. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) shall 
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not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 
 
Reason 
In accordance with policy number and to ensure the retention of adequate and 
satisfactory provision of offstreet accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of safety and the general 
amenity the development. 
 

09. Prior to the occupation of the dwelling hereby approved and unless otherwise 
agreed in writing, the boundary treatments shall be implemented in accordance with 
drawing number 06.31.40, received by the Council on the 10th November 2009. 
 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

10. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
[Plan references will be added to the decision notice] 
 
Reason: 
For the avoidance of doubt. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/0443/FUL and associated 
documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number 2014/0782/FUL   Agenda Item No: 5.7 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th October 2014 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0782/FUL PARISH: South Milford 

APPLICANT: Imperial Mews Limited VALID DATE: 12th August 2014 
 

EXPIRY DATE: 7th October 2014 
PROPOSAL: Resubmission for the proposed erection of 8 No. new two storey 3 and 4 

bed dwellings and ancillary works 
LOCATION: Low Street 

South Milford 
Leeds 
West Yorkshire 
 
 

 
This application has been brought before Planning Committee due to proposal being 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and that it is being 
recommended for approval. 
 
Summary: 
 
The proposed scheme is for the erection of eight detached dwellings.  
 
The principle of residential development at this site was established under the previous, 
extant planning permission for 12 dwellings.  However, since the granting of the original 
planning permission, the Council has adopted the Selby District Core Strategy Local Plan.  
Policy SP9 of the Core Strategy requires that, in respect to schemes for 1 to 9 dwellings, a 
commuted sum equivalent to the provision of up to 10% affordable units will be levied.  
The Affordable Housing Supplementary Planning Document sets out the adopted schedule 
of charges to be applied.   
 
Officers consider that the extant planning permission for the erection of 12 dwellings under 
application number 2011/0053/FUL represents a clear fall back position. This planning 
permission was granted consent on the 25th July 2012 subject to conditions and therefore 
is capable of implementation up until 25th July 2015.  The extant planning permission is 
considered as a clear fall-back position that is a material consideration of sufficient weight 
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to outweigh the provisions of Policy SP9 of the Core Strategy, the Affordable Housing SPD 
and paragraph 50 of the NPPF as 12 dwellings can erected without any affordable housing 
contribution. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to housing 
supply. The proposal is considered to constitute sustainable development. In assessing 
the proposal, the development would bring economic, social and environmental benefits to 
the village of South Milford and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment.  
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, layout, scale, landscaping and 
design and impact on the character and form of the area, affordable housing, impact on 
residential amenity, highway safety and nature conservation. 
 
It is considered that the adverse impacts of the lack of affordable housing provision of the 
development does not significantly and demonstrably outweigh both the singular benefit of 
contributing towards the objectively assessed housing need in the district and the  
cumulative benefits of the scheme when assessed against the policies in the NPPF taken 
as a whole. 
 
It is considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this basis 
that permission should be granted subject to the attached conditions. 
 
The proposed scheme is therefore recommended for approval subject to the completion of 
a section 106 agreement in respect of waste and recycling and recreational open space 
contributions and the attached conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.21 of the Report and the completion of a section 106 
agreement in respect of waste and recycling and recreational open space 
contributions. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of South Milford and is 

located within flood zone 1. The site was previously occupied by a car garage and 
associated workshop which has since been demolished.  The site has been 
covered in hard standing and has had a portacabin on it and is therefore considered 
to be previously developed land. The proposed dwellings are to be located on this 
piece of land. 

 
1.2 The proposal 
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1.2.1 The application is for the proposed erection of 8 No. new two storey 3 and 4 bed 
dwellings and ancillary works 

 
1.3  Planning History 
 
1.3.1 The application site had numerous advertisement consent applications which have 

been both approved and refused on the site. These applications are not listed below 
as they are not relevant to the proposed scheme. The advertisement consent 
applications were in relation to previous commercial uses on the site. The following 
historical applications are considered to be relevant to the determination of this 
application. 

 
1.3.2 An application, reference CO/1977/23403, for installation of new underground 

storage tank and diesel pump was permitted in 1977. 
 
1.3.3 An application, reference CO/1980/23405, for the extension to increase showroom 

facilities was withdrawn in 1980. 
 
1.3.4 An application, reference CO/1983/23408 for the retention of a manual car wash 

was permitted in1983 
 
1.3.5 An outline application, reference CO/1984/0891, for residential development on 

0.65ha of land to the rear was permitted in 1984 
 
1.3.6 An application, reference co/1990/1105,  for alterations to sales building, erection of 

canopy over pump islands, alterations to existing vehicular access and construction 
was permitted in1990 

 
1.3.7 An application, reference CO/1993/0898, for erection of an extension to existing 

lawn mower shop to form showroom/store at was permitted in1993 
 
1.3.8 An application, reference CO/1997/0518, for the proposed change of use from A1 

retail (mower and DIY sales) to indoor and outdoor car sales with ancillary repairs 
was permitted in1997 

 
1.3.9 An application, reference CO/1997/090, for the proposed extension to front and rear 

of car showroom to provide workshop and increase showroom area was 
permitted1998 

 
1.3.10 An application, reference 2011/0053/FUL, for the redevelopment of redundant light 

industrial site to create 12no. dwellingswas permitted in 2012. 
 

1.3.11 An application, reference 2014/0394/FUL for the erection of 6 dwellings, four three 
bed and two four bed houses and ancillary works on former car showroom was 
refused in 2014 

 
1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

No objections subject to conditions. 
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1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 South Milford Parish Council  

No comments received. 
 

1.4.5 Police Liason Officer  
No objections subject to conditions. 
 

1.4.6 North Yorkshire Fire & Rescue Service 
No comments received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  No representations have been received.  
 

2 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
SP8:  Housing Mix    
SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
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The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
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The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 

a. Climate change 
b. Flood risk and drainage 
c. Layout, scale, landscaping and design and impact on the character and 

form of the area 
d. Affordable housing 
e. Housing mix 
f. Waste and recycling 
g. Recreation open space 
h. Crime 
i. Impact on residential amenity 
j. Highway safety Issues 
k. Nature Conservation and protected species 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.7 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2  The site lies within of the defined development limits of the village of South Milford, 

and therefore is located in a Designated Service Village. 

2.7.3  Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   
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2.7.4 The proposed scheme is a full application for 8 dwellings of which 4 are detached 

properties and 4 are semi-detached properties. The application site is situated 
within the defined development limits of South Milford which is a Designated 
Service Village where there is some scope for additional residential development as 
defined by Policy SP2 A(a) of the Core Strategy Local Plan.  The development is 
therefore located within a highly sustainable location with a choice of sustainable 
modes of transport and located within walking distance of the village centre its 
services and public transport in terms of the bus route.   

2.7.5 The policy then goes on to require development on non-allocated sites to meet the 
requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the Core 
Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of the different types of settlement.   

 
2.7.6 The National Planning Policy Framework, Annex 2 provides a definition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure. The site was 
previously occupied by a car garage and associated workshop this has since been 
demolished and the site has been covered in hard standing and has had a 
portacabin on it.  The site is therefore considered to meet the definition of previously 
developed land as set out above. An assessment of the impact of the proposal on 
the character of the area is discussed in detail below. 

 
2.7.7 In conclusion, the site is located within a defined development limit of a Designated 

Service Village and therefore would meet Policy SP2 of the Core Strategy.  The 
proposal should therefore be approved unless material planning considerations 
indicate otherwise.  

 
2.7.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year of housing land and that policies SP2 and SP4 of the Core Strategy 
are out of date in so far as they relate to housing supply. 

2.7.9 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.7.10 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 
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Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.7.11 In respect of sustainability, it is noted that the site lies inside of the defined 
Development Limits of the village of South Milford, which is a Designated Service 
Village, as defined in the Core Strategy.  The village contains a  
• Primary school 
• General store 
• Post Office 
• Doctors surgery 
• Petrol filling station 
• Train Station which has regular trains to Selby, Micklefield, Garthforth, Leeds 

and Bradford 
• There are six regular bus service routes, two from Selby to Leeds 402 and 403, 

two York to Pontefract 422 and 491, two from Pontefract to Sherburn 490, 491 
and 494 and one from Fairburn to Selby 496 which is within walking distance of 
the application site.  

 
2.7 15 It is therefore considered that the settlement is well served by local services. The 

above points weigh in favour of a conclusion that in terms of access to facilities and 
a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.7.16 In addition to the above it is noted that the village of South Milford has been 

designated as a Service Village with a defined Development Limit, both within the 
Selby District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 3 “ Less 
Sustainable” for sustainability in Background Paper 5 of the Core Strategy. 

 
2.7.17 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
 Economic 

The proposal would provide jobs in construction of eight new dwellings. There 
would also be an increased expenditure as a result of the delivery of an additional 
houses and therefore additional residents. Therefore in terms of this dimension of 
sustainable development the scheme is considered to contribute positively to 
sustainability. 
 
Social 
The proposal is for eight dwellings it would also contribute towards the objectively 
assessed housing need in the district. The proposed scheme also provides 
contribution to recreational open space and to waste and recycling. 
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Environmental  
The site lies within flood zone 1.  Also, the proposal does not result in the use of 
high grade agricultural land but land of lesser environmental value. Therefore the 
scheme is considered to contribute positively to sustainability. 

 
2.7.18 In light of the above the proposed scheme meets the three dimensions of 

sustainable development. The environmental impact of the proposal is considered 
in the next section of the report. 

 
2.8    Identifying the Impacts of the Proposal 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and demonstrably 
would outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole.  This sections looks at the impacts arising from the proposal. 

2.8.1   Identifying the impacts of the proposal which are as follows 

a. Climate change 
b. Flood risk and drainage 
c. Layout, scale, landscaping and design and impact on the character and form of 

the area 
d. Affordable housing 
e. Housing mix 
f. Waste and recycling 
g. Recreation open space 
h. Crime 
i. Impact on residential amenity 
j. Highway safety issues 
k. Nature conservation and protected species 

 
2.9 Climate Change, 
 
2.9.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.9.2 In relation to SP15 (b) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on the nature and scale of the proposed development. It must be 
acknowledged that the proposal is for the erection of eight dwellings on a site that is 
in close proximity to the services of designated service village and a variety of bus 
routes. The proposed development therefore complies with parts (a), (f) and (g). 
The proposal’s ability to contribute towards reducing carbon emissions, or scope to 
be resilient to the effects of climate change is so limited that it would not be 
necessary and, or appropriate to require the proposals to meet the requirements of 
Policy SP15 (B) (b), (c) (d), and (e) of the Core Strategy Local Plan.  

 
2.9.3 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
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date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
 
2.10 Flood Risk and Drainage 
 
2.10.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.10.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1.  

Following the consultation response from Yorkshire Water they have no objections 
subject to conditions. With this being the case the proposed scheme is acceptable 
in respect to drainage. 

 
2.10.3 The design and access statement confirms that the erection of eight dwellings 

would be designed in accordance with modern building regulations standards.  
Given that the scheme will be required to meet building regulations and the 
developer has stated that they have taken account of the principles of sustainable 
design in terms of the layout of the scheme it is considered that the submitted 
scheme ensures that the development contributes towards reducing carbon 
emissions and the effects of climate change at a level appropriate for the 
development in accordance with Policies SP15, SP16 of the Core Strategy and the 
NPPF. 

 
2.10.4 Given the above it is ciocluded that the proposal accords with Policies SP15, SP16, 

SP19 of the Core Strategy, and the advice contained within the NPPF. 
 
2.11 Layout, Scale, Landscaping and Design and Impact on the Character and 

Form of the Area 
 
2.11.1 Relevant policies in respect to layout, appearance, landscaping, scale and design 

and their impact on the character and form of the area are Policy ENV1 of the Selby 
District Local Plan, Policies SP3, SP8 and SP19 of the Core Strategy and 
paragraphs 56, 60, 61 and 65 

 
2.11.2 The surrounding area within Low Street consists of a mixture of house types and 

houses of differing ages. There is a mixture of two storey, terraced, semi-detached 
and detached dwellings within the immediate area. Within the surrounding area 
there is no characterised layout and spacing between the side elevations of the 
dwellings. The layout and positioning of the dwellings to the front elevation have no 
distinct uniform character as the front elevations are not in line with each other. The 
urban grain and spacing between dwellings therefore has no distinctive character. 

 
2.11.3The proposed scheme is for the following houses types: 

• House type A – Four, three bedroom, two storey semi-detached dwellings which 
are 5.1metres to eaves and 7.9metres to ridge. 

• House type B – Two, three bedroom, two storey detached dwellings which are 
5.1metres to eaves and 7.7metres to ridge. 

• House type C – One, four bedroom, two storey detached dwellings which are 
5.1metres to eaves and 7.3metres to ridge. 
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• House type C1 – One, four bedroom, two storey detached dwellings which are 
5.1metres to eaves and 7.3metres to ridge. 

 
2.11.4 The proposed scheme retains the existing character and form of the area in so 

much as they have driveways to the front and garden space. The proposed layout 
has good relationship between the proposed plots and the proposal is considered to 
be in keeping with the general character and form of the area. The proposed 
dwellings have a simple symmetrical fenestration detail which is sympathetic to the 
character and form of the surrounding area. The proposed layout involves a mixture 
of parking immediately adjacent to the front or side elevation and has grassed 
garden to the rear.  

 
2.11.5 In this context the layout, scale, landscaping and design and their impact on the 

character and form of the area of the proposed development is considered to be 
acceptable in accordance with Policy ENV1 of the Selby District Local Plan, Policies 
SP3, SP8 and SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a maximum of 40% on site provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a10% 
contribution for schemes of 1 - 9 dwellings.  In this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  

 
2.12.4 The proposed scheme provides no contribution to the affordable housing provision, 

therefore the proposed scheme fails to accord with Policy SP9 of the Core Strategy. 
  

2.12.4 It is established case law that if an applicant can demonstrate a fall back position 
i.e. an existing consent which could be implemented in the absence of a new 
permission; this constitutes a material consideration to be taken into account in 
determining the application.  In this case there is an extant planning permission for 
the erection of 12 dwellings under application number 2011/0053/FUL. This 
planning permission was granted consent on the 25th July 2012 subject to 
conditions and therefore is capable of implementation up until 25th July 2015.  The 
extant planning permission is considered as a clear fall back position that is a 
material consideration of sufficient weight to outweigh the provisions SP9 of the 
Core Strategy, the Affordable Housing SPD and paragraph 50 of the NPPF as the 
erection of 12 dwellings can erected without any affordable housing contribution. 

 
2.13 Housing Mix 
 
2.13.1 Relevant policies in respect to housing mix include Policy SP8 of the Core Strategy 

and the advice contained within the NPPF 
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2.12.2 There is a mix of housing in the settlement and in immediate area.  The Strategic 
Housing Market Assessment Table 4.4 notes that in terms of the general market 
supply and demand there is demand and pressure on stock for 2, 3 and 4 bedroom 
detached and terraced properties. 

 
2.12.3 The scheme provides four three bed units and two four bed unit and as such the 

scheme is considered to provide an appropriate type of accommodation which is 
reflective of the area and will assist in ensuring a mixed community through 
provision of a mix of units reflective of the demand noted in the Strategic Housing 
Market Assessment in accordance with Policy SP8 of the Core Strategy.  

 
2.14 Waste and Recycling 
 
2.14.1 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  A commuted sum for 
waste and recycling is therefore necessary to be secured by a Section 106 
Agreement. 

              
2.14 Recreation Open Space 
 
2.14.1 Relevant policies in respect to recreation open space include Policy SP19 of the 

Core Strategy, Policy RT2 of the Selby District Local Plan and paragraphs 70 and 
73 of the NPPF. 

 
2.14.2 The above policies set the threshold for the provision of recreational open space on 

new residential development of 5 or more dwellings.  This application meets this 
threshold and recreational open space provision would be required.  This policy 
goes on to state that for schemes of more than 4 dwellings up to and including 10 
dwellings recreation open space can be provided through a commuted payment to 
enable the district council to provide new or upgrade existing facilities in the locality.  
This policy should be given significant weight as it is in accordance with the NPPF. 

 
2.14.2 A commuted sum in lieu of on-site provision of recreation open space is therefore 

necessary to be secured by a Section 106 Agreement in accordance with Policy 
RT2 of the Local Plan. 

     
2.15 Crime 

 
2.15.1 Relevant policies in respect to crime include Policy SP19 of the Core Strategy, 

Policy RT2 of the Selby District Local Plan and paragraphs 58,69  of the NPPF. 
 
2.15.2 Police Architectural Liaison Officer raises concerns that there are no drawings in 

relation to the height of intermediate boundary fencing and that they should consist 
of timber close boarded fencing to a height of 1.8m, with the top 300mm consisting 
of trellis. It is recommended that any permission granted should be subject to a 
condition that requires details of fencing of the above height to be provided in the 
interests of both crime prevention and residential amenity. 

 
2.15.3 The Police Architectural Liaison Officer (PALO) states that “ideally, windows at first 

floor level should have been incorporated into the blank gables between units, this 
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would have provided residents with a view of their in curtilage parked vehicles”. It is 
considered by officers that this would have an adverse effect of overlooking to 
neighbouring properties if imposed and this recommendation of the PALO is not 
considered desirable as it would cause other adverse effects to the proposal. 

 
2.15.4 The Police Architectural Liaison Officer states  
 

“It is not clear from the drawings, what front boundary treatment is being 
proposed. Front gardens should have clear demarcation to demonstrate 
‘ownership’. This makes it quite clear that the garden belongs to the house 
and that the street or land beyond is ‘public space’. Landscaping such as 
shrub borders or hedging, low walls or fencing can be used for demarcation 
purposes and to create ‘defensible space’’. There appears to be an area of 
ambiguous space running alongside the southern boundary of Plot 2, on the 
Sand Lane facing aspect. This space has no demarcation to indicate 
‘ownership’. In places where the distinction between public space and private 
space is blurred, responsibility for “ownership” becomes uncertain and 
privacy can be compromised. This particular space has the potential to 
generate anti-social behaviour such as inappropriate loitering, depositing of 
litter or dog faeces etc. I strongly recommend that this space must be clearly 
defined as belonging to Plot 2. This can be easily achieved by the use of 
appropriate landscaping measures”.  

 
Officers consider that this issue can be resolved by implementation of a condition 
for landscaping details to be submitted for the Local Planning Authority’s 
consideration. 

 
2.15.5 Having had regard to the above the proposed development is considered, subject to 

the attached conditions, to be acceptable in relation to crime  and therefore to 
accord with Policy SP19 of the Core Strategy, Policy RT2 of the Selby District Local 
Plan and paragraphs 58, 69  of the NPPF. 

 
2.16 Impact on Residential Amenity 
 
2.16.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraphs 17 and bullet 
point 4 of the NPPF. 

 
2.16.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and, or, overshadowing of 
neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.16.3 The previously refused scheme 2014/0394/FUL was refused for the following 

reason: 
 

“The proposed scheme is considered to have detrimental impact on the 
amenities of 68 Low Street by virtue of Plots 5, 6, 7 and 8 overlooking to the 
front and rear amenity space of 68 Low Street. The proposal would result in 
the amenity space of 68 Low Street being completely overlooked across the 
whole boundary. The proposed scheme therefore fails to accord with Policy 
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ENV1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
the advice contained with the NPPF.” 

 
2.16.4 The proposed plots are located the following approximate distances away from the 

existing neighbouring properties: 
` 

• Plot 5 is 9.5 metres away from the front boundary of 68 Low Street. 
• Plot 8 is 3 metres away from the side (southern) boundary of 68 Low Street. 
• Plot 6 is 15 metres away from 2 Sand Lane. 
• Plot 1 is 5 metres away from 2 Sand Lane. 

 
2.16.4 Due to the combination of the orientation of the site, the size, scale orientation and 

siting of the proposed scheme and the juxtaposition in relation to 68 Low Street, the 
proposal is considered not to cause any significant adverse effects of 
overshadowing or oppression. 

 
2.16.5 Due to the re-orientation of the siting of the proposed dwellings compared to the 

previous refused scheme only plot 5 causes a degree of overlooking to the front 
amenity space of 68 Low Street. Due to the combination of the separation distance 
and that there is an access road between plot 5 and 68 Low Street the proposed 
scheme is considered on balance not to cause significant adverse effect of 
overlooking to 68 Low Street. 

 
2.16.6 Due to the orientation and siting of plot 8 and that this plot has a blank elevation 

facing towards 68 Low Street, Plot 8 is considered not to cause an adverse effect 
on the amenities 68 Low Street by virtue of overshadowing, overbearing nature and 
overlooking. 

 
2.16.7 The fall back position demonstrated that eight parking bays were considered 

acceptable which were in close proximity to 68 Low Street. The proposed access 
road for Plots 5 and 8 is considered not to have a greater impact on noise 
disturbance than the already approved parking bays.   

 
2.16.8 Due to the combination of the orientation of the site, the size, scale orientation, 

acute angle of windows and siting of the proposed scheme and distance away from 
2 Sand Lane, the proposal is considered not to cause any significant adverse 
effects of overlooking, overshadowing or oppression 

 
2.16.9 The relationship and separation distances between the proposed plots are 

considered to be acceptable and are considered necessary to remove permitted 
development rights for any further openings on the side elevations of Plot 1 and Plot 
8 north elevation. 

 
2.16.10The first floor windows in the side (west) elevations of plots 1 and 5 serve either 

ensuite or bathroom room. With this being the case it is recommended to impose a 
condition that these windows remain obscure glazed for the life time of the 
development.  

 
2.16.11 It would be considered necessary to impose a condition for details of the boundary 

treatments to side and rear of the proposed plots as this would prevent any 
overlooking issues by ground floor windows and amenity spaces of these proposed 
plots. 
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2.16.11It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1 (1) of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and the advice contained within the NPPF. 

 
 
2.17 Highway Safety Issues 
 
2.17.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34 35 and 39 of the NPPF 

 
2.17.2 The proposed scheme provides three access points off Low Street and one access 

point off Sand Lane to the proposed dwellings. The proposed scheme either 
provides the provision for off street parking for 2 vehicles which is done by either 
two parking bays or a mixture of garage and a parking bay. The Highway Authority 
have raised no objection to the proposal subject to conditions and it is therefore 
considered that the development would not cause a significant impact with regard to 
highway safety and on the surrounding highway network in accordance with policy 
SP19 of the Core Strategy Local Plan, policies ENV 1 (2) & T2 of the Local Plan 
and the advice contained within the NPPF. 

 
2.18 Nature Conservation Issues 
 
2.18.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 

 
2.18.2 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 "Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System" in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.18.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposed 
would not harm any acknowledged nature conservation interests and therefore 
accord with the requirements of the Habitats Regulations 2010, and ENV1(5) of the 
Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.19  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.19.1 A weighing up exercise is required which assess the harms against the benefits of 

the scheme. 
 
 The benefits of the scheme are as follows: 
 

1. Contributes towards the housing land supply provision. 
2. Contribute towards the objectively assessed housing need in the district.  
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3. Contributes towards mitogating the effects of climate change, through energy 
efficiency and renewable considerations. 

4. The scheme is acceptable in terms of flood risk and drainage. 
5. The scheme is acceptable in terms layout, scale and design and their impacts 

on the character and form of the area. 
6. The scheme does not have significant adverse impact on the amenities of 

neighbouring properties. 
7. The scheme does not have significant adverse impact on highway safety. 
8. The scheme provides a contribution towards recreation open space and waste 

and recycling facilities. 
 

2.19.2 The harms of the scheme comprises the lack of an affordable housing contribution 
required through Policy SP9 and the Affordable Housing Supplementary Planning 
Document to meet the objectively assessed affordable housing need in the district.  

 
2.19.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of South Milford and would provide an 
appropriate type of accommodation identified in the Strategic Housing Market 
Assessment. Matters of acknowledged importance such as Climate Change, Flood 
Risk, Drainage, Layout, Scale, Landscaping and Design and Impact on the 
character and form of the area, Affordable Housing, Impact on Residential Amenity, 
Highway Safety Issues and Protected Species re considered to be acceptable 

 
2.19.4 The proposed scheme creates harm by virtue of not providing an affordable 

housing contribution. However, the Extant Planning Permission is considered as a 
clear Fall Back Position that is a material consideration of sufficient weight to 
outweigh the provisions SP9 of the Core Strategy, The Affordable Housing SPD 
and paragraph 50 of the NPPF 12 dwellings can erected without any affordable 
housing contribution. This harm is therefore outweighed by material consideration of 
sufficient weight to outweigh the provisions of an affordable housing contribution. 

 
2.19.5 It is considered that the adverse impacts of the lack of affordable housing provision 

of the development does not significantly and demonstrably outweigh both the 
singular benefit of contributing towards the objectively assessed housing need in 
the district and the  cumulative benefits of the scheme (outlined above) when 
assessed against the policies in the NPPF taken as a whole.  

 
2.19.6 The proposals accords with the development plan.  Furthermore it is therefore 

considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should/ be granted subject to the attached conditions. 

 
2.20. Conclusion 
 
2.20.1The proposed scheme is for the erection of eight detached dwellings. The Council 

accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 are out of date in so far as they 
relate to housing supply. The proposal is considered to constitute sustainable 
development. In assessing the proposal, the development would bring economic, 
social and environmental benefits to the village of South Milford and would provide 
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an appropriate type of accommodation identified in the Strategic Housing Market 
Assessment.  

 
2.20.2 There is an Extant Planning Permission for the erection of 12 dwellings under 

application number 2011/0053/FUL. This Planning Permission was granted consent 
on the 25th July 2012 subject to conditions and therefore is capable of 
implementation up until 25th July 2015.  The Extant Planning Permission is 
considered as a clear Fall Back Position that is a material consideration of sufficient 
weight to outweigh the provisions of Policy SP9 of the Core Strategy, The 
Affordable Housing SPD and paragraph 50 of the NPPF as 12 dwellings can 
erected without any affordable housing contribution. 

 
2.20.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, layout, scale, landscaping 
and design and impact on the character and form of the area, affordable housing, 
residential amenity, highway safety and protected species.  

 
2.20.4 It is considered that the adverse impacts of the lack of affordable housing provision 

of the development does not significantly and demonstrably outweigh both the 
singular benefit of contributing towards the objectively assessed housing need in 
the district and the  cumulative benefits of the scheme when assessed against the 
policies in the NPPF taken as a whole. 

  
2.20.5 The proposals accords with the development plan.  Furthermore it is considered 

that the proposal accords with the requirements of paragraph 14 of the NPPF as 
well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should/ be granted subject to the attached conditions 

 
2.20.6 The proposed scheme is therefore recommended for approval subject to the 

completion of a section 106 agreement in respect of waste and recycling and 
recreational open space contributions and conditions 

 
2.21 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions and the completion of a section 106 agreement in respect of waste 
and recycling and recreational open space contributions. 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in the 
construction of the exterior walls and roof(s) of the dwellings have been submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
  Reason:  
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 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended) no 
further windows and openings other than those permitted by the development 
approved shall be placed in Plot 1 east elevation and Plot 8 north elevation of the 
proposed development without the prior written consent of the Local Planning 
Authority. 

      
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 
 

04. The development hereby permitted shall not be occupied until the window in Plot 1 
at first floor level in the west elevation and the window in Plot 5 at first floor level in 
the west elevation have been fitted with obscure glazing. The obscure glazing shall 
thereafter be retained for the lifetime of the development. 

  
   Reason:  

In the interests of residential amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

05. No development shall commence until a scheme showing the positioning and 
design of the proposed boundary treatments has been submitted to and approved 
in writing by the Local Planning Authority. The boundary treatment scheme shall 
thereafter be implemented in accordance with the approved details prior to the 
occupation of the dwelling hereby approved. 

  
  Reason:  

 In the interests of visual and residential amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 
 

06. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site.  
 
Reason 
In the interest of satisfactory and sustainable drainage. 
 

07. No development shall take place until details of the proposed means of disposal of 
foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority. 
 
Reason 
To ensure that the development can be properly drained. 
 

08. There shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 
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Reason 
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 
 
 

09. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the followingrequirements: 

 
a.    The crossings of the highway verge and/or footway to plots 1 to 4, shall be 

constructed in accordance with the approved details and/or Standard Detail 
number E6. 

b.   The crossing of the highway verge and/or footway to plots 5 to 8, shall be 
constructed in accordance with the approved details and/or Standard Detail 
number  

c.   Any gates or barriers shall be erected a minimum distance of 6 metres back 
from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

d.    Provision to prevent surface water from the site/plot discharging onto the 
existing or proposed highway and maintained thereafter to prevent such 
discharges. 

 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 
Informative 
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
 

10. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 
 
(i) The details of the following off site required highway improvement 

works,works listed below, have been submitted to and approved in writing by 
the Local Planning Authority in consultation with the Local Highway Authority: 

 
a.   Upgrade of existing footway to County Council specification A1 along 

Low Street and Sand Lane. 
B   A programme for the completion of the proposed works has been 

submitted to and approved writing by the Local Planning Authority in 
consultation with the Local Highway Authority. 

 
Reason 
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In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 
 
 

11. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing (Reference 2615-1-001 Rev A). 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 
 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 
 
Informative 
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication ‘Transport 
Issues and Development - A Guide’ available at www.northyorks.gov.uk. 
 

12. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
LOC - Location Plan - 2615-1-000 - 01.08.2014 
LAY - Planning Layout - 2615-1-001A - 01.08.2014 
PROP - Proposed Plans - 2615-1-006A - 01.08.2014 
PROP - Proposed Plans - 2615-1-002A - 12.08.2014 
PROP - Proposed Plans - 2615-1-003 - 01.08.2014 
PROP - Proposed Plans – 2615-1-004 - 01.08.2014 
PROP - Proposed Plans - 2615-1-005A - 01.08.2014 
 

Highway Informatives 
 

13. It is recommended that in the interests of highway safety and good practice, before 
development commences, the developer should ensure there is 
a.  on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
b.  on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
c.  The approved areas shall be kept available for their intended use at all times 

that  construction works are in operation. 
 

14. You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 
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This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0782/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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