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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 7 MAY 2014 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 9 April 2014 (pages 1 to 7 attached). 

 
 
 
 
 

http://www.selby.gov.uk/
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7 May 2014 

5.  Planning Applications Received  
 
5.1      2013/0610/FUL – Riccall Business Park, Selby Road, Riccall (pages 9 

to 39 attached) 
 
5.2 2013/0722/FUL – Butts Lane, Lumby (pages 40 to 77 attached) 
 
5.3 2014/0202/OUT – Bay Horse Inn, York Road, Barlby (pages 78 to 103 

attached) 
 
5.4 2014/0027FUL - Land adjacent to Larth House, Selby Road, Whitley 

(pages 104 to 118 attached) 
 
5.5 2013/1262/FUL - Low Farm, Bond Ings, Sherburn In Elmet (pages 119 

to 142 attached) 
 
 
 
 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
11 June 2014 
9 July 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk


 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 9 April 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs D 
Davies, D Mackay, Mrs E Metcalfe, C Pearson, D 
Peart, I Reynolds, and S Shaw-Wright.  

 
Apologies for Absence: None 
 
Officers Present: Gillian Marshall – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Ruth Hardingham 
– Planning Officer, Joe O’Sullivan – Planning 
Officer, Louise Milnes – Planning Officer, Claire 
Richards – Planning Officer and Palbinder Mann – 
Democratic Services Officer.  

 
Public: 25 
 
Press: 0 
 

88. DISCLOSURES OF INTEREST 
 
Councillor Musgrave declared an ‘other’ interest in item 5.3, North House Farm, 
Oxton Lane, Bolton Percy as the application had been submitted by his parents in law 
and opted to leave the meeting during the consideration of this item. 
 
All Members declared that they had received representation from Cunnane Town 
Planning.  

 
Councillor Reynolds declared that he had received representation concerning 
application 5.1, Riccall Business Park, Selby Road, Riccall. 

 
89. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair welcomed the Chief Executive to the meeting. 
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The Chair reported that the Autumn Statement 2013 had included a commitment to 
consult on a new threshold for designating local planning authorities as 
underperforming, and on a proposed new 10 unit threshold for section 106 affordable 
housing contributions.  
 
The Committee were informed that on 23 March 2014, the Government had 
published an open consultation document, entitled “Planning Performance and 
Planning Contributions” which outlined proposed changes to the planning system. 
The proposals included: 
 

• Increasing the threshold for designating authorities as under-performing, 
based on the speed of deciding applications for major development, from 30% 
to 40% or fewer of decisions made on time.  
 

• Introduction of a 10 unit and 1,000 square metres gross floor space threshold 
for affordable housing contributions through section 106 planning obligations. 
Rural Exception Sites would be excluded from this threshold. This change in 
policy would restrict the use of section 106 planning obligation contributions 
where sites contain 10 units or less with a maximum combined gross floor 
space of 1,000 square metres and for residential extensions or annexes. It is 
proposed to include a maximum total floor space in combination with a unit 
threshold to avoid creating a perverse incentive in terms of construction 
density.  

 
• An amendment to national policy so that local authorities should consider that 

section 106 affordable housing contributions should not be applied to buildings 
brought back into any use, other than proportionately for any increase in floor 
space.  

 
The Chair informed the Committee that the closing date for responses would be 4 
May 2014. 
 

90. MINUTES  
 

RESOLVED: 
 

To APPROVE, the minutes of the Planning Committee on 12 
March 2014, and they be signed by the Chair. 

 
91. PLANNING APPLICATIONS RECEIVED 

 
91.1 

 
 

 
 

 
 
 
 

Application:  2013/0722/FUL 
Location:  Butts Lane, Lumby 
Proposal  Erection of 1 x 60 m (hub) high, 87 m (tip) high wind 

turbine plus ancillary development on land to the 
west of 
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91.2 
 
 
 
 
 

 
 

The Lead Officer, Planning explained that subsequent to the publication of the 
agenda, a letter had been received in respect of the application for the proposed 
wind turbine at Butts Lane, Lumby. The letter had raised a number of issues, 
including an issue relating to the Green Belt. It was explained that officers needed to 
look into the issues in order to advise Members of the Planning Committee.   
 

 The Lead Officer, Planning explained that it was not unusual for comments to be 
received after the publication of the agenda and wherever possible, officers sought to 
investigate the issues raised and then make a verbal update to the Committee.  

 
The Committee were informed, however that given the nature of the issues raised 
and the complexity of Green Belt reports, officers had not been able to resolve the 
issues raised in time to be able to advise the Committee accordingly. The Lead 
Officer, Planning stated that given that the issue raised, related to the appraisal of 
proposals within the Green Belt, officers considered that it was also necessary to 
request deferral of the application for an anaerobic digester at Low Farm, Sherburn in 
Elmet as this would also constitute inappropriate development within the Green Belt. 
 
The Committee were therefore requested to defer the applications for Butts Lane, 
Lumby and Low Farm, Sherburn in Elmet. The Lead Officer, Planning apologised for 
any inconvenience resulting from the deferral and stated that officers would work 
hard to ensure that the issues were resolved so that they could be taken to the next 
available meeting of the Planning Committee.  

 
RESOLVED: 

To DEFER consideration of applications 2013/0722/FUL, Butts 
Lane, Lumby and 2013/1262/FUL Low Farm, Bond Ings, Sherburn 
In Elmet to allow officers to reappraise the applications in light of 
the additional representation received.   

 
91.3 

 
 
 
 

 
 
 
 
 
The Planning Officer presented an application that had been brought before Planning 
Committee due to the number of objections received. 

Application:  2013/1262/FUL  
Location:  Low Farm, Bond Ings, Sherburn In Elmet 
Proposal  Construction of a 500kw agricultural anaerobic 

digestion plant, conversion of existing farm building 
for use as office/laboratory/staff facility and erection 
of a steel framed pig finishing building. 
 

Application:  2013/0610/FUL 
Location:  Riccall Business Park, Selby Road, Riccall 
Proposal  Installation of one mid-scale wind turbine of 

maximum height to tip of 77m and including 
upgraded and new access track, a hardstanding 
area, a small substation enclosure, temporary 
guyed meteorological mast and associated 
infrastructure 
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The Planning Officer explained that the proposed scheme for the erection of a 77m 
high (to blade tip) wind turbine was considered to be acceptable in principle in this 
location, as although it was not explicitly permitted under Policy SP2A(c) it was 
supported by Policy SP17 of the Core Strategy and was in accordance with the 
NPPF which supported renewable energy schemes and as such the proposals were 
considered acceptable in principle in this location.  The Committee were informed 
that having had regard to the Development Plan, all other relevant policies and 
material considerations, it was considered that the proposal was acceptable.   
 
Within the Committee Update Note, it was explained that Robin Hood Airport had 
formally lifted their objection as they had a legal agreement from the developers to 
enter into the Airport’s mitigation programme, and conditions were already included 
in the report. It was also clarified that four letters of support had been received as 
opposed to the two mentioned in the report.  
 
The Committee Update Note also outlined that conditions 14 and 15 would be 
amended to be as follows: 
 
14. Development shall not commence until a detailed scheme for the provision to 

air traffic controllers of Doncaster Sheffield Airport ("the Airport") of a Wind 
Farm Mitigation Scheme (as defined in the Note below) has been submitted 
to and approved in writing by the Local Planning Authority, in consultation 
with the Airport operator and all necessary approvals for the construction, 
installation, testing and operation of the works in the approved detailed 
scheme have been obtained to the satisfaction of the Local Planning 
Authority in consultation with the Airport operator and including the regulatory 
approval by the Civil Aviation Authority where necessary. 

 
Note: 
The detailed scheme referred to in condition [A] above shall demonstrate that 
the scheme, when operational, will ensure that any radar returns from the 
Development will not be displayed to air traffic controllers of the Airport and 
will not otherwise adversely affect the air traffic control at the Airport. "Wind 
Farm Mitigation Scheme" means a scheme for the mitigation of the 
anticipated impacts of the development on the operation of the Doncaster 
Sheffield Airport primary surveillance radars and associated air traffic 
management operations. 

 
Reason: 
In the interests of aviation safety. 

 
15. The wind turbine shall not commence operation until the works and other 

requirements of the approved detailed scheme have been constructed, 
installed, effected, tested and become operational and any further necessary 
approvals for the same, including the regulatory approval of the Civil Aviation 
Authority, have been obtained, all to the satisfaction of the Local Planning 
Authority in consultation with the Airport operator. Any variation to the 
approved scheme, including its implementation, shall not take place except 
with the prior written consent of the Local Planning Authority. 

4



 
Reason: In the interest of aviation safety. 

 
Mark Newby, Agent for local residents, spoke in objection to the application. 
 
Paul Rea, representative for the applicants, spoke in support of the application. 
 
John Duggan, Parish Councillor spoke in objection to the application.  
 
The Lead Officer, Planning advised the Committee that when giving reasons for 
refusal they would need to not only say that harm would be caused but they would 
need to elaborate on why they consider harm would be caused and that clarify how 
this would be contrary to policy. 
  
It was proposed and seconded to refuse the application for the following reasons: 
 

• The proposal would impact on the landscape and the visual amenity 
of the surrounding area. 
 

• The proposal would impact on the amenity of a number of properties 
on Selby Road. 

 
• The proposal would have an impact on Riccall Business Park. 

  
• The proposal would by virtue of the noise that it would generate have 

an impact on nearby residential properties and Riccall Business Park.  
 

• The wider environmental, economic and social benefits do not 
outweigh the substantial harm caused to the residential amenity of the 
occupants of South Newlands Cottage (544 metres), East Newlands 
(545 metres) and South Newlands Farm (551 metres) and the Holiday 
Cottages (512 metres) as a result of the visual impact of the turbine 
and the loss of residential amenity, and as such the application fails to 
comply with Policy ENV1 of the Local Plan, Policy SP17 of the Core 
Strategy and one of the core principles of the National Planning Policy 
Framework (NPPF) which is to ensure that a good standard of 
amenity is achieved.  

 
The Lead Officer, Planning recommended that the application be deferred to allow 
officers to formulate reasons for refusal based on the reasons given by the Planning 
Committee.   
 

 RESOLVED: 
To REFUSE the application subject to the approval of the 
reasons being drawn up by officers which would be presented to 
the next available Planning Committee for consideration. 
 

Application:  2013/1055/FUL   
Location:  North House Farm, Oxton Lane, Bolton Percy 
Proposal  Conversion of garage and outbuildings into 
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91.4 
 
 

 
 
 

 Following his earlier declaration, Councillor Musgrave left the meeting during the 
consideration of this item.  
 
The Planning Officer presented an application which had been brought before the 
Planning Committee as it was contrary to policies ENV24 and H12 of the Selby 
District Local Plan. 

 
The Planning Officer explained that it was considered that the proposed development 
would not have a detrimental effect on the form and character of the area and the 
residential amenity of the occupants of neighbouring properties. It was also 
considered that the proposal was acceptable in respect to the standard of amenity of 
the future occupants, highways, drainage and flooding, protected species and would 
be acceptable in respect to its impact on heritage assets.  
 
Within the Committee Update Note, it was explained that further to the publication of 
the officers report, one letter of objection had been received in response to the 
application which had raised concerns with regard to the assessment of the 
application and interpretation of some of the policies provided to Members. The 
Planning Officer’s response was outlined in the note as follows: 
 
Criteria 1 of H12 requires that applicants demonstrate that the building, or its 
location, is unsuited to business use or that there is no demand for buildings for 
those purposes in the immediate locality. 
 
An assessment of the proposal against polices H12 (1), SP2A(c) and the NPPF is set 
out in the Officer report. The comments raised do not alter the officers conclusion in 
respect of these policies.   
 
Criteria 2 of H12 requires the proposal to represent the best reasonable means of 
conserving a building of architectural or historic interest and would not damage the 
fabric and character of the building. Criteria 4 requires that the re-use or adaptation 
will generally take place within the fabric of the building and not require extensive 
alteration, rebuilding and/or extension. 
 
A full assessment of the proposal against policy H12 criteria 2 and 4 and policy 
ENV24 is provided within the report. The comments raised do not alter the 
conclusion that the proposal is acceptable in this respect. However in the order of 
completeness the application has been assessed by the Council’s Lead Officer for 
Planning who provides Conservation expertise to The Council. The Lead Officer has 
raised no objections to the proposal. A copy of the Lead Officers response is 
attached to this committee update for member’s information.  
 
Criteria 6 of Policy H12 requires that the building is not in close proximity to intensive 
livestock units or industrial uses which would be likely to result in a poor level of 

ancillary residential accommodation  
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amenity for occupiers of the dwelling. This point is addressed with in the Officer’s 
report and the comments raised do not alter the conclusion reached in the report.  
 
The Planning Officer explained that further comments by the objector raised 
questions regarding the conversion of the holiday cottages. It was explained that in 
this respect, officers had concluded that the principle of development was acceptable 
having had regard to the relevant policies. Furthermore there was no policy test within 
the relevant policies which required the applicant to demonstrate why an alternative 
building could not be used as suggested by the objector. The Planning Officer stated 
that therefore, it was considered that no weight should be afforded to this issue.   

 
Mark Newby, agent spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
section 2.18 of the report. 

 
The Chair closed the meeting at 5.21pm. 
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Items for Planning Committee  
7 May 2014 

 
Ref Site Address Description Officer Page 

2013/0610/FUL 
 

Riccall Business Park, 
Selby Road, Riccall 

Installation of one mid-scale wind turbine 
of maximum height to tip of 77m and 
including upgraded and new access 
track, a hardstanding area, a small 
substation enclosure, temporary guyed 
meteorological mast and associated 
infrastructure. 
 

LOMI 9 

2013/0722/FUL 
  

Butts Lane, Lumby 
 

 

Erection of 1 x 60 m (hub) high, 87 m (tip) 
high wind turbine plus ancillary 
development on land to the west. 
 

RUHA 40 

2014/0202/OUT Bay Horse Inn, York 
Road, Barlby 

Outline application including access for 
the erection of 13no. dwellings. 
 

LOMI 78 

2014/0027FUL Land adjacent to Larth 
House, Selby Road, 
Whitley 

Substitution of house type to plot 3 as 
approved under application 
2012/0800/FUL 
 

CARO 104 

2013/1262/FUL Low Farm, Bond Ings, 
Sherburn In Elmet 

Construction of a 500kw agricultural 
anaerobic digestion plant, conversion of 
existing farm building for use as 
office/laboratory/staff facility and erection 
of a steel framed pig finishing building. 
 

JOOS 119 
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Report Reference Number: 2013/0610/FUL                      Agenda Item No: 5.1
  
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   7 May 2014 
Author:  Louise Milnes (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2013/0610/FUL 
8/15/160M/PA 

PARISH: Riccall Parish 

APPLICANT: Energy Prospects Co-
operative 

VALID DATE: 4 July 2013 
 

EXPIRY DATE: 29 August 2013 
PROPOSAL: Installation of one mid-scale wind turbine of maximum height to tip of 

77m and including upgraded and new access track, a hardstanding area, 
a small substation enclosure, temporary guyed meteorological mast and 
associated infrastructure 
 

LOCATION: Riccall Business Park 
Selby Road 
Riccall 
 

 
 
1.0   Background 
 
1.1 This application was considered by Planning Committee on 9 April 2014 when 

members resolved to refuse the application subject to the approval of the reasons 
being drawn up by Officers which would be presented to the next available Planning 
Committee for consideration. 

 
1.2  The reasons stated for the minded decision to refuse were as follows: - 
 

1. The proposal would impact on the landscape and the visual amenity of the 
surrounding area. 

 
2. The proposal would impact on the amenity of a number of properties on Selby 

Road. 
 
3. The proposal would have an impact on Riccall Business Park. 
 
4. The proposal would, by virtue of the noise that it would generate have an impact 

on nearby residential properties and on the Riccall Business Park. 
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5. The wider environmental, economic and social benefits do not outweigh the 
substantial harm caused to the residential amenity of the occupants of South 
Newlands Cottage (544 metres), East Newlands (545 metres), South Newlands 
Farm (551 metres) and the holiday cottages (512 metres), as a result of the 
visual impact of the turbine and the loss of residential amenity, and as such the 
application fails to comply with Policy ENV1 of the Local Plan, Policy SP17 of 
the Core Strategy and one of the Core Principles of the National Planning Policy 
Framework (NPPF) which is to ensure that a good standard of amenity is 
achieved.  

 
1.3  Although Officers stand by their original recommendation, it is advised that, on the 

basis of the reasons provided by Planning Committee on 9 April, the reasons for 
refusal should read as follows: -  

 
1. The proposal would result in a detrimental impact on the landscape and the 

visual amenity of the surrounding area contrary to Policy ENV1 of the Selby 
District Local Plan, Policies SP17 and SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework. 

 
2. The proposal would result in a detrimental impact on the amenity of a number of 

residential properties on Selby Road located to the west and north west of the 
application site, contrary to Policy ENV1 of the Selby District Local Plan, Policy 
SP17 of the Selby District Core Strategy Local Plan and the National Planning 
Policy Framework.  

 
3. The proposal would have a detrimental impact on Riccall Business Park and 

other local businesses contrary to Policies SP17 and SP19 of the Selby District 
Core Strategy Local Plan and the National Planning Policy Framework. 

 
4. The proposal would, by virtue of the noise that it would generate, have a 

detrimental impact on nearby residential properties and on the Riccall Business 
Park contrary to Policies ENV1 and ENV2 of the Local Plan, Policy SP17 and 
SP19 of the Selby District Core Strategy and the National Planning Policy 
Framework. 

 
5. The wider environmental, economic and social benefits do not outweigh the 

substantial harm caused to the residential amenity of the occupants of South 
Newlands Cottage (544 metres), East Newlands (545 metres), South Newlands 
Farm (551 metres) and the holiday cottages (512 metres), as a result of the 
visual impact of the turbine and the loss of residential amenity, and as such the 
application fails to comply with Policy ENV1 of the Local Plan, Policy SP17 of 
the Core Strategy and one of the Core Principles of the National Planning Policy 
Framework, which is to ensure that a good standard of amenity is achieved.  

 
1.4 However, officers would advise that although the above reasons state that harm 

would be caused to various identified interests and that this is referenced back to 
policy requirements, the reasons fail to demonstrate how the harm would be 
caused.  For example the reasons fail to identify how the attributes of the turbine 
(which could include its height, scale, design, materials and location) or the 
attributes (which could include the nature, orientation, character, layout, lookout) of 
an identified receptor (residence or landscape) interact to result in unacceptable 
harm. 
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1.5  The National Planning Practice Guide (NPPG) states “Local planning authorities are 

at risk of an award of costs if they behave unreasonably with respect to the 
substance of the matter under appeal, for example, by unreasonably refusing or 
failing to determine planning applications, or by unreasonably defending appeals. 
Examples of this include: 

 
failure to produce evidence to substantiate each reason for refusal on appeal 

vague, generalised or inaccurate assertions about a proposal’s impact, which 
are unsupported by any objective analysis. 

 
1.6  Councillors are advised that failure to give full, clear and substantiated reasons 

would open the Council to criticism of unreasonable behaviour and hence costs at 
appeal. 

 
1.7  The original report is attached to this report at appendix 1. 
 
2.0  Recommendation  
 
2.1  It is recommended that should Planning Committee pursue their minded 

decision and refuse the application that they use the reasons drafted by 
officers as the starting point and but include information in order to 
substantiate how harms to the various interests would result from the 
proposal. 

 
 
 

Appendix 1: Copy of Report Presented to Committee on 9 April 2014. 
 
 
This application has been brought before Planning Committee due to the number of 
objections received. 
 
Summary:  
 
The proposed scheme for the erection of a 77m high (to blade tip) wind turbine is 
considered to be acceptable in principle in this location, as although it is not explicitly 
permitted under Policy SP2A(c) it is supported by Policy SP17 of the Core Strategy and is 
in accordance with the NPPF which supports renewable energy schemes and as such the 
proposals are considered acceptable in principle in this location.    
 
The landscape and visual impact; impact on neighbouring residential amenity; noise and 
shadow flicker impacts; impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI); highway implications and archaeology 
and cultural heritage are considered acceptable.  Therefore, having had regard to the 
Development Plan, all other relevant policies and material considerations, it is considered 
that the proposal is acceptable.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.23 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits of Riccall, within the open 

countryside.   
 

1.1.2 The site was formerly part of Riccall Colliery, however it is currently utilised as 
arable farming land.   
 

1.1.3 There are a number of residential dwellings within 1km of the proposed turbine, the 
closest being those on Selby Road, including dwellings at South Newlands Cottage, 
at a distance of approximately 544m, East Newlands, at a distance of 545m, South 
Newlands Farm, at a distance of 551m and three holiday cottages at a distance of 
approximately 512m.  In addition Riccall Business Park is located to the north of the 
site.   

 
1.2 The proposal 
 
1.2.1 The proposal relates to the construction of a wind turbine with a maximum height to 

blade tip of 77m, hub height of 50m and rotor diameter of 54m and a maximum 
installed capacity of 500kW.   

 
1.2.2 The turbine will have a reinforced concrete foundation measuring 13m wide by 13m 

length and 2.4m deep. 
 
1.2.3 As part of the proposals there would be an improved access track constructed off 

the road leading into Riccall Business Park.  This would have a width of 4.5m and 
finished with crushed stone leading to a hardstanding area finished in crushed 
stone and measuring 15m wide by 35m long which would be required throughout 
the lifetime of the proposal for access and maintenance.   

 
1.2.4 All cabling within the site would be underground and a small substation containing 

the transformer and switchgear would be located immediately adjacent to the swept 
area of the turbine measuring 5.1m length 3.5m wide and 2.5m high.   

 
1.2.5 A temporary anemometry mast to monitor the site conditions would be erected on 

the site of the turbine and this would be removed after six months, prior to 
construction of the turbine.   

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be the most relevant to the 

determination of this application. 
 
1.3.2 A planning application (CO/1991/0037) for the change of use of agricultural land 

and land used for disposal of colliery waste to use for sports facilities was approved 
on 1 October 1991.  

 
1.4 Consultations 
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1.4.1 Riccall Parish Council  
The Parish Council has considered the above application and objects to it on the 
following grounds: 
 
Loss of residential amenity. 
Overbearing visual impact for residential properties. 
The impact with regard to noise nuisance is unclear. 
The turbine is sited in close proximity to local businesses and could have an 
adverse effect on those businesses. 
Due to the close proximity to residential properties in this application, the Council 
feels that the power generated by the turbine does not balance the adverse effects 
of the application. 
 

1.4.2 NYCC Highways Canal Rd  
There are no highway objections to the proposed wind turbine. 
 

1.4.3 Yorkshire Water Services Ltd  
Based on the information submitted, no comments are required from Yorkshire 
Water.  There is no Yorkshire Water public infrastructure recorded to cross the 
turbine development site. 
 

1.4.4 The Ouse & Derwent Internal Drainage Board  
The Board has no maintained watercourses immediately adjacent to the site 
although Riccall Common Drain sits to the south of the location and accepts water 
from tributaries.  This is a pumped watercourse which conveys vast amounts of 
surface water from the broader Riccall area and beyond. 
 
The Board would be reluctant to accept any additional surface water into this asset.  
It is noted that the application indicates the presence of an open watercourse and 
the intention to use a system of SUDS to address the issue of the additional surface 
water which will result from the roadway and structures.  The detail of this is lacking 
and it is unclear how this will be addressed or if the soil is suitable.  Although the 
Drainage Board would have no objections to the application in principal they would 
wish to seek reassurance that no additional run off will be entering the drainage 
network via open watercourses. 
 
The agent has been contacted in this regard and has provided further information to 
state that ‘based on good practice and previous experience from other 
developments of a similar scale, it is proposed to incorporate semi-permeable 
surfaces into all new / upgraded tracks and hardstanding areas.  Access tracks and 
hardstandings will have a crushed stone running surface with a stone sub-surface 
over a geotextile membrane, as described in pages 6-7 of the Environmental Report 
and illustrated in Figure 7.  Additionally, a regulating / blinding course will be 
employed to form a crossfall or camber and aid drainage.’ 
 
No further comments to add at this stage. 
 

1.4.5 Lead Officer - Environmental Health  
The Planning Statement, dated June 2013, submitted by the applicant states at 
paragraph 9.6.2 the noise levels predicted at all dwellings will meet the night time 
and amenity levels which are set out in ETSU-R-97 for all wind conditions.  The 
Acoustic Report A572 RO,1 dated 24th April 2013, prepared by Ion Acoustics Ltd 
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on behalf of the applicant predicts down wind noise level levels at the nearest noise 
sensitive receptors.  Paragraph 4.3 predicts that noise levels will not exceed 33dBA 
LA90 at any wind speed at any residential location and concludes that the simplified 
ETSU-R-97 noise limit can be achieved. 
 
In view of the above we recommend that should planning permission be granted it 
is subject to conditions.   

 
1.4.6 North Yorkshire Bat Group  

No objections.   
 

1.4.7 Natural England  
Natura 2000 site - Natural England advises your authority that the proposal, if 
undertaken in strict accordance with the details submitted, is not likely to have a 
significant effect on the interest features for which Skipwith Common Special Area 
of Conservation (SAC) has been classified. Natural England therefore advises that 
your Authority is not required to undertake an Appropriate Assessment to assess 
the implications of this proposal on the site's conservation objectives.1 

 
SSSI - This application is in close proximity to Skipwith Common site of Special 
Scientific Interest (SSSI).  However, given the nature and scale of this proposal, 
Natural England is satisfied that there is not likely to be an adverse effect on this 
site as a result of the proposal being carried out in strict accordance with the details 
of the application as submitted.  We therefore advise your authority that this SSSI 
does not represent a constraint in determining this application.  

 
Aside from the comments on designated sites above, we would expect the LPA to 
assess and consider the other possible impacts resulting from this proposal on the 
protected species, local wildlife sites, local landscape and biodiversity 
enhancements when determining this application. 

 
1.4.8 Yorkshire Wildlife Trust  

The ecological work appears to have been done thoroughly and we would 
recommend that mitigation for any impact on wildlife by the development could be 
achieved by hedge improvement and planting and enhancement of field margins 
and ditches in areas of the farm at some distance from the turbine. This is not 
suggested in the environmental report. 

 
1.4.9 Ministry Of Defence  

The Ministry of Defence (MOD) objected to the above application on the grounds 
that the proposed development would have an adverse impact upon the Air Traffic 
Control (ATC) radar at RAF Linton-on-Ouse. The MOD noted that if the developer is 
able to overcome these unacceptable impacts that the turbine should be fitted with 
appropriate aviation lighting. 

 
The MOD has been in discussions with the applicant since the submission of this 
objection letter with a view to reaching agreement on appropriate mitigation to 
address the unacceptable impacts of this development. The applicant submitted a 
technical proposal to mitigate the unacceptable effects of the proposed 
development on the ATC radar at RAF Linton-on-Ouse. The proposal has been 
accepted by the MOD, and a planning condition has been agreed with the applicant. 
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In light of the above the MOD are prepared to remove its objection to this 
application subject to appropriate conditions being imposed.   

 
1.4.10 National Grid 

No objections.   
 
1.4.11 NATS 

The proposed development has been examined from a technical safeguarding 
aspect and does not conflict with NATS safeguarding criteria.  Accordingly, NATS 
(En Route) Public Limited Company has no safeguarding objection to the proposal.   
 

1.4.12 Joint Radio Company Ltd  
JRC are currently in discussion between the developer and Northern Powergrid to 
agree a suitable mitigation option for a telecommunication link that runs close to this 
development.  Please therefore use a planning condition so the application can 
move forward. 
 

1.4.13 Atkins Windfarm 
No objections. 

 
1.4.14 Cable & Wireless 

No response received within the statutory consultation period.  
 

1.4.15 Robin Hood Airport 
The Applicant has been in discussion with the Airport about mitigation for the impact 
that the turbine would have on the primary surveillance radar and have now 
confirmed they intend to enter the Airport's mitigation programme.  We anticipate 
completing the necessary agreement next week, after which the Airport would be in 
a position to lift its objection subject to the imposition of the attached planning 
conditions on the consent, should permission be granted. 

 
1.4.16 Leeds Bradford International Airport  

Your proposal has been reviewed against aerodrome safeguarding parameters and 
we find that the details that you have submitted to us are unlikely to conflict with 
aviation interests in regard to Leeds Bradford Airport. 
 

1.4.17 Sherburn In Elmet Aeroclub  
No response received within the statutory consultation period.  
 

1.4.18 RSPB 
No response received within the statutory consultation period.  
 

1.4.19 Burn Gliding Club Ltd  
No objections. 
 

1.4.20 Public Rights Of Way Officer 
No response received. 

 
1.4.21 GPSS (Government Pipeline and Storage Systems) 

No response received. 
 

1.4.22 North Yorkshire Historic Environment Team 
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Would advise that a scheme of archaeological mitigation recording is undertaken in 
response to the ground-disturbing works associated with this development 
proposal. This should comprise an archaeological strip, map and record to be 
undertaken in advance of development, including site preparation works, top soil 
stripping, excavations for new foundations and new drainage or services, to be 
followed by appropriate analyses, reporting and archive preparation. This is in order 
to ensure that a detailed record is made of any deposits/remains that will be 
disturbed. This advice is in accordance with the historic environment policies within 
Section 12 of the National Planning Policy Framework, CLG, 2012 (paragraph 141). 
In order to secure the implementation of such a scheme of archaeological mitigation 
recording, a condition should be appended to any planning permission granted. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 22 objections being received within the statutory consultation period.  
The issues raised can be summarised as follows: 

 
• The adverse impact on those people living close by is not outweighed by the 

relatively small amount of power the turbine might generate. 
• Local opinion should be a major factor deciding this application and the take up 

by local residents in the proposed community ownership scheme should be a 
major consideration. 

• Under new planning guidance the need for renewable energy does not outweigh 
consideration of residential amenity. 

• Safety hazard to drivers on the A19 and A163 roads in particular whilst rotating 
will be eye catching distracting drivers who may be travelling at 60mph. 

• Would suggest that a photovoltaic solar energy installation would be more 
suitable here. 

• Health impact, being only 540m from Selby Road. 
• Reports by the Government and other organisations about the effects of 

infrasound and strobe effect of the blades gives cause for concern.  These 
reports specify a minimum distance of 1500m from residential areas. 

• Looking at web pages of other councils in the country they seem to be adopting 
this 1500m distance. 

• Selby should not approve this scheme while there are so many uncertainties 
about the impact of noise and agreement of safe separation distances for 
mitigation. 

• The visual impact is going to be overwhelming. 
• Riccall Business Park had to be bunded and landscaped to minimise the impact 

so the buildings were not obtrusive to the surrounding area, this is outside those 
constraints.  

• Detrimental impact on wildlife at Skipwith Common caused by noise and 
movement of the blades. 

• In terms of safety there have been reports of broken blades becoming 
mechanically detached from turbines with the defective blade parts thrown some 
distance from the hub. 

• Nearest property to the site is a B&B and holiday cottage business, 
predominantly focused on disabled people, the consent for this use was on the 
basis of need and location in terms of needing peace and tranquillity and will 
significantly impact on tourism and the local economy.  
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• The current business enjoys occupancy levels in excess of 75% and it would 
appear there is very little accommodation in the area suitable for people with 
mobility difficulties. 

• Impacts from noise, vibration and flicker. 
• Question the financial economic benefit when wind turbines have to be turned 

off when the weather is too windy.  
• The only people who benefits is the landowner. 
• The application is for one wind turbine but would open the door to more turbines 

being built on the proposed site which would impair the view and impact on local 
wildlife. 

• Makes no sense to place large ugly noise generating construction so close to 
residential properties particularly in such a flat area when large swathes of 
remote and forested land within this district that offer far better site alternatives.   

• The turbine is substantially taller than others within the area. 
• Impact on wildlife park. 
• Impact on conservation area. 
• The application does not refer to any Environmental Impact Assessment.  
• Impacts on Green Belt. 
• The proposal would have significant adverse landscape and visual effects and 

would harm the character and appearance of the area.  
• Adverse impact on visual amenity for all public users of this area. 
• Impact on public rights of way. 
• Impacts on birds, bats, great crested newts and natterjack toads. 
• Impact on health and sleep deprivation. 
• Impact on local children’s park. 
• Distress to domestic pets. 
• Impact on property values.  
• The proposal is not acceptable and appropriate safeguards are not possible and 

therefore would fail to meet the requirements of the Selby District Local Plan, 
NPPF and emerging Government policy.  

• Concern that the exact make and model cannot be specified at this time and will 
be chosen from the open market which makes a mockery when residents will 
not know until after it is approved what the turbine will look like.  

• Energy 4All is described as a non-profit distributing social enterprise, this 
meaning is unclear as capital will be raised by selling shares to individuals with 
priority being given to those within 10km.  A 10km radius of the site is hardly the 
local community. 

• Turbine would not be sited on flat ground but on part of the raised ground 
around the former mine. 

• Selby already has 5,500,000,000 kw of electricity generation in Drax and 
Eggborough Power Stations, we do not need an extra 500kw of subsidised 
electricity. 

• Could cause subsidence to the old mine workings. 
• The mast will attract lightening strikes. 

 
2 Letters of support has been received raising the following issues. 
 

• This country needs all the renewable energy it can get both to keep the light on 
and to do our bit about climate change. 

• The application should be decided on fact and not the very many myths put 
forward by nimbys. 
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• Wind power has an excellent safety record when compared to other forms of 
generation and provides the best energy returned on energy invested of any 
renewable technology. 

• Do not believe the development will be detrimental to the area. 
• Fully support development of onshore wind and if the wind is sufficient to make 

the turbine viable this is as good a location as any.  
 
2.0  The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2   Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 
 SP1:  Presumption in Favour of Sustainable Development    

SP2:   Spatial Development Strategy    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality             

  
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 

20



is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
  ENV1:  Control of Development    

ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    
T2:   Access to Roads   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Other Relevant Policies 

National Planning Policy Framework Planning Practice Guidance on Low Carbon 
and Renewable Energy, March 2014. 

 
2.7     Key Issues 
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2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. General Planning Policy Considerations for Renewable Energy Schemes 
2. Principle of the Development  
3. Impact on Landscape and Character of the Area 
4. Cumulative Impact 
5. Design, Materials and Additional Landscaping  
6. Flicker 
7. Impact on Protected Species 
8. Highways Safety and Access 
9. Residential amenity 

10. Noise 
11. EMI and Aviation Safety  
12. Archaeology and Cultural Heritage 
13. Flood Risk and Drainage 
14. Other Issues 

 
2.8      General Planning Policy Considerations for Renewable Energy Schemes 
 
2.8.1 The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a system of carbon budgets including a target that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.8.2 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  
 

2.8.3 The planning system has an important environmental role in helping to mitigate and 
adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  
 

2.8.4 The NPPF stresses that planning plays a key role in helping to shape places to 
secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
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carbon sources.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  
 

2.8.5 The NPPF states that it is not the role of local planning authorities to require 
applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable.  
 

2.8.6 The National Planning Policy Framework Guidance for Renewable and Low Carbon 
Energy (March 2014) which should be read alongside other planning practice 
guidance and the NPPF, provides guidance on the planning issues associated with 
the development of renewable energy and provides guidance on the planning 
considerations that relate to specific renewable energy technologies including wind 
development. This guidance emphasises the importance of planning for renewables 
and low carbon energy and stresses that there is a need to increase the amount of 
energy from renewable and low carbon technologies to help ensure that the UK has 
a secure energy supply, reduces its greenhouse gas emissions to slow down 
climate change and stimulates investment in new jobs and businesses. It also 
highlights that planning has an important role in the delivery of new renewable and 
low carbon energy infrastructure where the local environmental impact is 
acceptable. The guidance also emphasises that the need for renewable energy 
does not automatically override environmental protections and the planning 
concerns of local communities.  Local planning authorities should listen to planning 
concerns of local communities in matters that directly concern them. 
 

2.8.7 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 
megawatts by 2021 for renewable energy schemes. Policy SP17 states that all 
development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must: be designed and located to 
protect the environment and local amenity; demonstrate that the wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity; and show how impacts on local communities are 
minimised.  

 
2.8.8 The supporting text of Policy SP17 (paragraph 7.55) makes it clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward.  

 
2.9 Principle of Development in the Open Countryside  

 
2.9.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise.  

 
2.9.2 The application site is located outside the defined development limits of Riccall and 

as such is within the “countryside”.  Therefore Policies SP1 and SP2 of the Core 
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Strategy are relevant as well as policies within the NPPF.  Policy SP1 of the Core 
Strategy outlines that "when considering development proposals the Council will 
take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out 
how this will be undertaken.   
 

2.9.3 In addition Policy SP2 sets out the spatial development strategy for the District and 
states that development in the countryside (outside Development Limits) will be 
limited to the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and well-designed new buildings of an 
appropriate scale, which would contribute towards and improve the local economy 
and where it will enhance or maintain the vitality of rural communities in accordance 
with Policy SP13 or meet rural affordable housing need or other special 
circumstances. 
 

2.9.4 It is acknowledged that wind turbines are not specifically identified within Policy SP2 
as being an appropriate form of development in the countryside, however it is noted 
that wind turbines by their very nature require such a location and as such Policy 
SP17 of the Core Strategy supports low carbon and renewable energy projects and 
specifies that the Council will support community-led initiatives for renewable and 
low carbon energy developments being taken forward through neighbourhood plans 
including those outside any identified suitable areas and sets out a series of criteria 
whereby schemes would be supported which are discussed in detail later in this 
report. 
 

2.9.5 It is therefore considered that despite the proposals not complying with Policy SP2, 
Policy SP17 of the Core Strategy and the NPPF support renewable energy projects 
in countryside locations and as such it is considered that these policies should be 
afforded substantial weight in the determination of this application and should lead 
the analysis.  Having therefore had regard to this policy context it is considered that 
the proposals are acceptable in principle.  

 
2.10 Impact on Landscape and the Character of the Area  
 
2.10.1 The NPPF is clear that when determining renewable energy applications local 

planning authorities should approve the application if its impacts are (or can be 
made) acceptable.  The National Planning Policy Framework Planning Practice 
Guidance on Low Carbon and Renewable Energy, March 2014, provides guidance 
for assessing the impacts from wind turbines and states that consideration should 
be given to landscape impacts and visual impacts.  Policy in respect of impacts on 
the character of the area is also provided by Policy ENV1 of the Local Plan and 
Policies SP17 and SP18 of the Core Strategy. 

 
2.10.2 The NPPF Practice Guidance states that when assessing the significance of 

impacts a number of criteria should be considered including the sensitivity of the 
landscape and visual resource and the magnitude or size of the predicted change. It 
is clear from the information submitted that the application site is not located within 
a particularly highly sensitive landscape and is classified as being semi enclosed 
farmland.   

 
2.10.3 The applicant has submitted a Landscape and Visual Impact Assessment of the 

proposal, as part of the submission which includes an assessment of where the 
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turbine, theoretically, may be visible from if constructed.       
          

2.10.4 The viewpoint montages show the following:  
 

• Viewpoint 1 – East from Selby Road (632m from turbine) - The tower, hub and 
blades would be seen above the horizon against the sky, there is medium to low 
sensitivity with respect to Skipwith Lowlands, major to moderate effect on 
landscape character and for residents and road users with significant effects on 
visual amenity as the turbine would be a very prominent new element in the 
view.  
 

• Viewpoint 2 – South west from Skipwith Common (1.2km from turbine) – The 
tower hub and blades would be seen above the horizon against the sky, there is 
medium to low sensitivity with respect to Skipwith Lowlands, major to moderate 
effect on landscape character and for residents being a prominent new element 
in the view.  

 
• Viewpoint 3 – South east from A19, Riccall (1.7km from turbine) – The upper 

tower, hub and blades would be seen above the horizon against the sky with the 
lower tower screened by intervening tree cover.  There is medium to low 
sensitivity with respect to Skipwith Lowlands and moderate to minor moderate 
effect on landscape character and moderate effect on visual amenity, the turbine 
would comprise a noticeable feature of the view.   

 
• Viewpoint 4 – North from A63 (2.6km from turbine) – The upper tower, hub and 

blades would be seen above the horizon against the sky with the lower tower 
screened by intervening tree cover.  There is medium to low sensitivity with 
respect to East Selby Farmlands and moderate to minor effect on landscape 
character and major/moderate effect on visual amenity and moderate effect on 
road users, the turbine would comprise a noticeable feature of the view.   

 
• Viewpoint 5 – North west from Moor Lane, South Duffield (3.7km from turbine) – 

The turbine is partially screened by intervening tree cover.  Assuming a slight 
movement in the viewpoint location the upper tower, hub and blades would be 
seen above the horizon against the sky with the lower tower screened by 
intervening tree cover.  There is medium to low sensitivity on East Selby 
Farmlands and minor/not significant effects on landscape character and 
moderate effects on visual amenity and road users.  Assuming a slight 
movement in viewpoint location, the turbine would comprise a minor element of 
the view seen below the line of the trees.     

 
• Viewpoint 6 – West from Green Lane, North Duffield (4.2km from turbine) – The 

turbine would be predominantly screened by woodland with only the very top of 
a blade tip potentially visible above.  There would be medium to low sensitivity 
on Skipwith Lowlands and minor/negligible impact on the landscape character 
and moderate/minor impact on residents and road users.  The turbine would be 
predominantly screened.  

 
• Viewpoint 7 – North East from B1223, Selby (4.3km from turbine) – The turbine 

would be predominantly screened by intervening tree cover, with only the top of 
the blade visible above.  There would be medium to low sensitivity on the 
Wharf-Ouse River corridor and minor/negligible impact on the landscape 
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character with moderate impact on visual amenity as the turbine would be 
largely screened.   

 
2.10.6 The report concludes that despite there being some significant landscape effects 

these would occur only along a very limited extent of the transitional zone between 
character areas and that the character areas would not be affected as a whole and 
there would be no significant effects upon the landscape designations within the 
study area.   It is recognised that there would be some major and major/moderate 
effects with respect to the visual amenity of a limited number of farmsteads, 
scattered dwellings and dwellings on the periphery of settlements, however the 
potential visual effects on settlements of a major or major/moderate level would be 
limited and subject to a level of screening by landform and tree cover.  Any 
significant effects to roadways would be limited to a short stretch of the A19 and 
would be limited with respect to public rights of way.  Significant visual effects on 
Skipwith Common would be limited to the southern and western edges as views 
towards the turbine would be otherwise obstructed due to its wooded nature.  It 
therefore goes on to state that the wind turbine would relate well to the existing local 
landscape character, respecting the scale and composition of the landscape and 
although inevitable landscape and visual effects will occur these would be localised.  

     
2.10.7 Having had regard to all of the above it is considered that although the turbine will 

be visible from the surrounding area it will be set in the context of other vertical 
structures such as telegraph poles, trees and woodland in the landscape from the 
majority of viewpoints.  As such it is considered that as a result of the proposed 
siting, there would be no loss of the existing landscape features as a result of the 
scheme and the impact with respect to the size and scale and impact on the visual 
or residential amenity of the area is not considered to be so significant as to warrant 
refusal of the scheme on landscape or visual impact grounds.  The proposals are 
therefore considered to accord with Policy in these respects.   

   
2.11 Cumulative Impacts  
 
2.11.1 The NPPF Practice Guidance states that cumulative visual impacts may arise 

where two or more of the same type of renewable energy development will be 
visible from the same point.  The application therefore considers the location of 
wind turbines which are constructed, approved and pending consideration and 
takes these into account with respect to the visual montages and baseline data 
submitted.  The reports conclude that there would be no significant cumulative 
impacts given the distance from other wind turbines.   

 
2.11.2 Officers consider that this is, on balance, acceptable, and that the adverse 

landscape impact of the scheme even when considered cumulatively on the local 
area is not considered of such significance that it overrides the national imperative 
to secure an increase in renewable energy supplies. All the impacts are reversible 
and would cease when the turbine is decommissioned. 

 
2.12 Design, Materials and Additional Landscaping  

 
2.12.1 The proposed scheme is for one standard industry turbine and despite comments 

made by Yorkshire Wildlife Trust given the nature and location of the proposal it is 
considered that no further landscaping is necessary.  

 

26



2.12.2 The Environmental Report submitted confirms that the design and location of the 
turbine has been chosen on the basis of land availability, wind resource, road 
access, known aviation constraints, proximity to designated sites, proximity to 
telecommunications links, proximity to utilities infrastructure, proximity to public 
rights of way, trees, hedgerows and ditches and proximity to local residences.   

 
2.12.3 It is proposed that the turbine will be typically treated in industry standard semi matt 

grey in RAL 7035/7038 designed to absorb light and blend into a dull cloudy sky.  It 
is proposed that the substation would be finished in hollybush green or similar so 
that it assimilates within the landscape.  The substation would be small in scale and 
would be of a low height, seen in part against the context of the wind turbine and as 
such would not be considered to result in a significant detrimental impact.   

 
2.12.4 Subject to a condition requiring the proposals to be finished in the colours 

suggested then the proposal would therefore be acceptable having had regard to 
Policy ENV1 of the Local Plan and Policy SP19 of the Core Strategy.     

 
2.13 Flicker  
 
2.13.1 The National Planning Practice Framework Guidance for Renewable and Low 

Carbon Energy (2014) states that under certain combinations of geographical 
position and time of day, the sun may pass behind the rotors of a wind turbine and 
cast a shadow over neighbouring properties. When the blades rotate, the shadow 
flicks on and off; the impact is known as ‘shadow flicker’. Only properties within 130 
degrees either side of north, relative to the turbines can be affected at these 
latitudes in the UK – turbines do not cast long shadows on their southern side. 

2.13.2 The guidance goes on to state that modern wind turbines can be controlled so as to 
avoid shadow flicker when it has the potential to occur.  Individual turbines can be 
controlled to avoid shadow flicker at a specific property or group of properties on 
sunny days, for specific times of the day and on specific days of the year. Where 
the possibility of shadow flicker exists, mitigation can be secured through the use of 
conditions.  Although problems caused by shadow flicker are rare, where proposals 
for wind turbines could give rise to shadow flicker, applicants should provide an 
analysis which quantifies the impact. Turbines can also cause flashes of reflected 
light, which can be visible for some distance. It is possible to ameliorate the flashing 
but it is not possible to eliminate it. 

2.13.3 The Environmental Report submitted considers the impacts from shadow flicker on 
the nearest properties which are the holiday cottages at South Newlands which are 
located to the west of the application site.  The results show that the worst case 
scenario is that shadow flicker may occur for approximately 27 minutes per day for 
a maximum of 35 days per year.  The report concludes that due to the limited 
number of hours that shadow may potentially be cast from the turbine and the 
reality that these events may not always coincide with correct weather conditions it 
is practicable to mitigate for the potential shadow effect by control of the turbine.    

 
2.13.4 Greater detail is provided within the full Shadow Flicker Assessment which provides 

an explanation of the Shadow Flicker mitigation system through turbine control and 
states ‘if effects are observed by the residents, to protect their amenity, control of 
the turbine would be used to turn the machine off during the brief periods when 
conditions are such that the effect may occur.  Using a sensor to detect sunlight in 
combination with a reading of wind direction, the wind turbine control system can be 
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programmed to switch off the turbine during the times of potential effect whenever 
the conditions for shadow flicker exist.  Under such circumstances, during the days 
and if the sun is detected to be shining during the period that there is potential for a 
flicker to be observed when the wind is blowing, the turbine controller would be 
programmed to bring the rotor to a stop in advance of the commencement of the 
potential shadow event.  Once the period of potential effect has passed, the turbine 
controller would pitch the blades back in to the wind and the turbine would resume 
turning. It is an effective system that allows full mitigation of Shadow Flicker effects 
on the potentially affected properties, while minimising electricity generation losses 
by only shutting down the turbine when the conditions for shadow flicker actually 
exist. 

 
2.13.5 Having taken this into account it is considered that any impacts from shadow flicker 

would be limited and can be adequately controlled using an appropriately worded 
condition. 

 
2.14.1  Impact on Protected Species  

 
2.14.1 In respect of impacts on protected species and nature conservation interests policy 

is provided by paragraph 118 of the NPPF and Policy SP18 of the Core Strategy.  
 
2.14.2 The submitted Environmental Report and Extended Phase 1 Habitat Survey 

confirms that the development would be located within an arable field of low 
ecological value and will avoid direct impacts on the habitats associated with all 
designated nature sites and the operational effects to species is judged to be 
unlikely and not significant.  The reports therefore confirm that there are neutral 
impacts predicted due to the scale of the development, the low ecological value of 
the application site itself and the availability of similar foraging resources in nearby 
fields.   

 
2.14.3 The reports consider the impacts of the proposals on protected species and 

confirms that no potentially significant impacts have been identified.   
 
2.14.4 Consultations have been undertaken with the relevant conservation bodies and 

consultees who have raised no objections to the proposal in relation to protected 
species. Given the above it is not considered that the proposed wind turbine would 
result in an unacceptable detrimental impact on nature conservation and/or 
protected species in accordance with Policy SP18 of the Selby District Core 
Strategy Local Plan (2013) and the NPPF.   

 
2.15  Highway Safety and Access  
 
2.15.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan  These Local Plan policies 
should be afforded substantial weight as they are broadly consistent with the aims 
of the NPPF.   

 
2.15.2 The Environmental Statement states that access to the site for the installation will 

use the existing access track leading directly from the access into Riccall Business 
Park off Selby Road.  The report sets out the typical construction programme which 
would take a period of four months with deliveries well-spaced through this period.  
The highest level of traffic would be for one day during month two in which the 
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foundation would be cast which requires 18 HGV deliveries within one day, totalling 
36 movements.  The report confirms that the delivery route would be from the M62 
Junction 34, the A19, A63 Bypass, A19, Selby Road then turn into Riccall Business 
Park.   

 
2.15.3 Highways Officers have raised no objections on highway safety grounds based on 

the information submitted. Given the nature of the development, the low level of 
vehicle movements associated with the construction phase and throughout the 
lifetime of the turbine.  It is therefore considered that the scheme is acceptable in 
terms of highway safety and access and meets the requirements of Policies 
ENV1(2), T1 and T2 of the Selby District Local Plan.  

 
2.16 Residential Amenity 

 
2.16.1 Policy ENV1 of the Local Plan requires account to be given to residential amenity.  

Policy SP17 of the Core Strategy requires development to be designed and located 
to protect local amenity or it can be demonstrated that the wider, environmental 
economic and social benefits outweigh any harm caused to local amenity and 
impacts on local communities are minimised.  
 

2.16.2 In addition one of the Core Principles of the NPFF is to ensure that a good standard 
of amenity is achieved. 
 

2.16.3 The proposals have been assessed with respect to the impact on residential 
amenity.  With respect to the impacts on amenity through size and scale, the 
Environmental Statement carried out notes that by the very nature of the proposal 
there will be some significant impacts on visual amenity.  However, in order to limit 
the impacts the turbine has been set a sufficient distance from residential properties 
and indeed is a similar distance to other turbines of a similar scale approved within 
the District and surrounding areas as such it is considered that the wider 
environmental benefits of the scheme would outweigh any harm caused to local 
amenity through the size and scale of the proposal.  In addition impacts through 
noise and shadow flicker have been demonstrated to be within appropriate limits 
due to the separation distance between the application site and residential 
properties.    
 

2.16.4 Objectors have raised concerns regarding the safety of the wind turbine.  Officers 
note that wind turbines are built to current national health and safety standards.  
Furthermore guidance with the NPPG states that fall over distance would be 
calculated by the height of the turbine to blade tip plus 10%, this being a safe 
separation distance (although this is often less than the minimum distance 
calculated on the basis of expected noise levels).  The safe distance for the turbine 
from residential properties would therefore be 84.7m, a distance of 512m is 
achieved from the closest properties, these being the holiday cottages at South 
Newlands Farm.   

 
2.16.5 Having had regard to all of the above points it is considered that there will be 

impacts on residential amenity, however these are not so significant as to warrant 
refusal of the scheme on these grounds as it is been demonstrated that adequate 
controls can be put in place and secured via condition to accord with relevant policy.  

 
2.17 Noise  
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2.17.1 Policy and guidance in respect of noise is provided by Policy ENV2 of the Local 

Plan and the National Planning Policy Framework Practice Guidance for Renewable 
Energy (2014).  The latter states that 

 
‘The assessment and rating of noise from wind farms’ (ETSU-R-97) should 
be used by local planning authorities when assessing and rating noise from 
wind energy developments.  

 
2.17.2 Section 25 of ETSU-R97 Executive Summary states:  

 
‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable. We 
are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to wind 
speeds of 10/s at 10m height, then this condition alone would offer sufficient 
protection of amenity, and background noise surveys would be unnecessary’. 
 

2.17.3 The Environmental Statement and Noise Assessment confirm that the noise limit is 
35 dBLA90 for wind speeds up to 10 m/s at 10m height.  The nearest residential 
properties are those at South Newlands Farm, therefore the noise report calculated 
downwind noise levels and therefore turbine noise levels will be much lower than 
indicated for most of the time and it is likely that traffic noise from the A19 will 
dominate the noise climate in this location and is within the ETSU limit.  The report 
therefore concludes that there would be no significant noise impact from the turbine 
at any residential location, although it may be possible that turbine noise may be 
audible under certain wind conditions and when background noise levels from other 
sources are low.   

 
2.17.4 The Lead Officer-Environmental Health has considered the findings within the noise 

assessment submitted and has raised no objections subject to conditions.  The 
proposals therefore accord with Policy ENV2 of the Selby District Local Plan and 
the advice contained within the NPPF, Practice Guide and ETSU and as such 
should not result in a significant impact on the residential amenity of residential 
properties. 

 
2.18  EMI and Aviation Safety  
 
2.18.1 Wind turbines may have an adverse effect on air traffic movement and safety. Wind 

turbines can adversely affect a number of Ministry Of Defence operations including 
radars, seismological recording equipment, communications facilities, naval 
operations and low flying aircraft.   
 

2.18.2 Electro-magnetic Interference (EMI) 
 
2.18.3 The effects of the proposed turbine on various operations that utilise the 

electromagnetic spectrum, including television and radio reception, microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted. No objections have been made by the relevant consultees and 
therefore it is considered that the proposal will not have a significant impact on the 
networks accordingly.   

 
2.18.4 Aviation Safety  

30



 
2.18.5 Consultations have been undertaken with the Ministry of Defence, Robin Hood 

Airport ,Leeds Bradford International Airport, the local airport and air club operators, 
National Air Traffic Service (NATS – provide air traffic control services to aircraft 
flying in the UK airspace), and the Joint Radio Company. No objections have been 
raised by these bodies in relation to the scheme in terms of aviation safety subject 
to the imposition of a number of conditions.   

 
2.19  Archaeology and Cultural Heritage  

 
2.19.1 Policy and guidance in respect of impacts on archaeology and heritage is provided 

by Policy SP18 of the Core Strategy, Policy ENV1 of the Local Plan and paragraphs 
126-141 of the NPPF. 
 

2.19.2 The applicants have undertaken an assessment of the proposal to identify the 
potential impacts that the siting of the proposed turbine would have on designated 
heritage assets within the local and wider area. The assessment shows that having 
consulted the North Yorkshire Historic Environment Record there are 19 entries 
relating to archaeological and historic sites and finds within 500m of the proposed 
turbine, however the study area is considered to have low to nil potential for the 
presence of archaeological finds or features.  With respect to Scheduled 
Monuments, Listed Buildings and Conservation Areas these are all located at 
distances of between 2km and 5km with the exception of one scheduled square 
barrow at 1.5km and two scheduled round barrows at 1.9km.  The report concludes 
that there would be no direct impacts on heritage assets and as such there is less 
than substantial harm to heritage assets.  

 
2.19.3 Having consulted North Yorkshire County Council Historic Environment Team they 

have made comments with respect to archaeology and have requested that an 
appropriate condition be placed on any consent granted.  Therefore having had 
regard to the above, the scheme is considered to be acceptable in terms of its 
relationship to the identified heritage assets and their respective setting and 
therefore the scheme is considered to accord with Policy SP18 of the Selby District 
Core Strategy Local Plan (2013) and Policy ENV1 of the Selby District Local Plan 
and the NPPF. 
 

2.20 Flood Risk and Drainage 
 

2.20.1 The wind turbine is located in Flood Zone 1 which is at low risk of flooding and the 
Environmental Statement confirms that the impermeable foundation area is limited 
and the majority of the site including the access track and hardstanding are of 
permeable construction therefore the proposals do not substantially increase 
surface water run-off in this location.   Yorkshire Water and the Drainage Board 
have been consulted on the application and have raised no objections to the 
proposals.   

 
2.20.2 The proposal is therefore considered acceptable with respect to drainage and flood 

risk. 
 
2.21 Other Issues  
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2.21.1 Objectors have raised concerns regarding the impacts on local businesses, however 
given the separation distances involved it is not considered that the proposals would 
result in significant detriment being caused to businesses on Riccall Business Park 
or on other businesses in the area. 

 
2.21.2 The application is being submitted by Energy Prospects Co-operative with the aim 

being to develop this turbine as a community owned project which will allow 
individual members of the public to invest in the project and receive a reasonable 
financial return.  Objectors have expressed concern that some residents are not 
interested in being part of this, however notwithstanding this the application for the 
erection of a single wind turbine has been assessed on its own merits regardless of 
whether this is a community project or otherwise, although it is recognised that 
greater benefits could be achieved for the local community should the project 
proceed on this basis. 

 
2.21.3 Objectors have raised concerns regarding the impacts on the Green Belt.  It should 

however be noted that the site is not located in the Green Belt. 
 

2.21.4 The impact on property values is not a material planning consideration. 
 

2.21.5 In respect to issues of land stability regard has been given as to how this would be 
addressed within the Environmental Assessment submitted.  
 

2.21.6 Comments have been made that a photovoltaic solar installation would be more 
suitable here. Officers cannot comment on the suitability of other alternative 
renewable energy installations on this site and have assessed the application on its 
own merits. 
 

2.21.7 Residents have stated that there are Government reports recommending minimum 
distances of 1500m from residential areas.  Members should note that the 
Government have not issued any such minimum distances from residential areas 
and having assessed the impacts on residential amenity with respect to the size 
and scale of the turbine, noise and flicker the proposals are considered acceptable 
and accord with policy currently in place.  
 

2.21.8 The proposals are set a significant distance from the local park and as such is not 
considered to result in a significant detrimental impact in this respect. 
 

2.21.9 There is no evidence to suggest that the wind turbine would cause distress to 
domestic pets.  
 

2.21.10 Government policy is clear that that there is no maximum to the amount of 
renewable energy required and all turbines regardless of their size make a positive 
contribution towards Government targets for renewable energy. 
 

2.21.11 In respect to lightening strikes, although there have been occurrences in which 
turbines have been struck, it is noted that many other forms of development have 
also been struck by lightening.  As such little weight should be afforded to this 
issue. 

 
2.22 Conclusion 
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2.22.1 The proposed scheme for the erection of a 77m high (to blade tip) wind turbine is 
considered to be acceptable in principle in this location, as although it is not 
explicitly permitted under Policy SP2A(c) it is supported by Policy SP17 of the Core 
Strategy and is in accordance with the NPPF which supports renewable energy 
schemes and as such the proposals are considered acceptable in principle in this 
location.    

 
2.22.2 The landscape and visual impact; impact on neighbouring residential amenity; noise 

and shadow flicker impacts; impacts on nature conservation and protected species; 
flood risk implications; electro-magnetic interference (EMI); highway implications 
and; archaeology and cultural heritage are considered acceptable.  Therefore 
having had regard to the Development Plan and all other relevant policies and other 
material considerations it is considered that the proposal is acceptable . 

 
2.23 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The planning permission, hereby granted, is for a temporary period only, to 
expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

    
Reason: 
To ensure that the wind turbine is removed from the site at the end of its 
operational life, and to protect the character and visual amenity of the open 
countryside in accordance with policy SP2 of the Selby District Core Strategy 
Local Plan.  

 
03. All electrical cabling between the wind turbine and the connection point to the 

grid network or transformer shall be located underground. Any excavated 
ground shall be reinstated to its former condition within three months of the 
connection of the wind turbine to the electricity grid. 

    
Reason: 
In the interests of visual amenity of the open countryside and to accord with 
the objectives of Policy ENV1of the Selby District Local Plan and policy SP2 
of the Core Strategy.  

   
04. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and foundation 
structures shall be dismantled and removed from the site and the land 

33



reinstated to its former condition and quality in accordance with a scheme to 
be submitted to the Local Planning Authority for written approval prior to the 
commencement of development.  

      
Reason: 
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the visual amenity of the open countryside in accordance with Core 
Strategy policy SP2.  

 
05. If the wind turbine hereby permitted fails to produce electricity for a 

continuous period of 12 months it shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land 
restored to its former condition.  

      
Reason: 
To ensure that the wind turbine is removed from the site should it become 
obsolete, to protect the character and visual of the countryside in accordance 
with Policy SP2 Selby District Core Strategy Local Plan. 

 
06. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the Location Plan submitted.   The maximum height to hub of the turbine 
shall be 50m and the height of the tip of turbine’s blade shall be 77m when 
combined with the base above existing ground level. 

 
Reason:  
This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to the information submitted on this basis. 

 
07. The proposed colour of the turbine hereby permitted shall be semi matt grey 

RAL 7035/7038 unless otherwise approved in writing by the Local Planning 
Authority.   

  
Reason:  
This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the surrounding area. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest 
in the wind turbine development, lawfully existing at the date of this 
permission, shall not exceed; 

 
i.  35 dB(A)L90 10min between 07:00 and 23:00 hours (Day-time) measured 

at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
ii.  43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at 

a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
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In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  

 
09. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind 
turbine development, lawfully existing at the date of this permission, shall not 
exceed; 

 
i.  45 dB (A)L90 10min between 07:00 and 23:00 hrs (Day-time) measured 

at a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1at 10m height. 

 
ii.  45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at 

a point on the property boundary nearest to the turbine location, in 
wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  

 
10. At the reasonable request of, and following a complaint to, the Local 

Planning Authority, the operator of the development shall instruct an 
independent qualified acoustic specialist to measure, at the operator’s 
expense, the level of noise emissions resultant from the operation of the 
wind turbine generator in accordance with the methods stipulated in Section 
7 of ‘The Assessment and Rating of Noise from Wind Farms, ETSU-R-97’. 
The location of the survey monitoring points shall be agreed with officers of 
Selby District Council prior to the commencement of measurements. Wind 
speeds shall be measured on site and referenced to a height of 10m above 
ground level. Where wind speed is measured at a height other than 10m the 
wind speed data shall be converted to 10m height, accounting for wind shear 
by a method whose details shall also be provided to the Local Planning 
Authority. Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance with ETSU-
R-97. Selby District Council may at any point prior to any noise assessment 
being undertaken require alteration to the assessment method. The 
alternative assessment shall be agreed in writing between Selby District 
Council and the operator. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  
 

11. No development shall commence unless and until an Air Traffic Control 
Radar Mitigation scheme to address the impact of the wind turbine upon air 
safety has been submitted to and approved in writing by the Local Planning 
Authority.  The Air Traffic Control Radar Mitigation Scheme is a scheme 
designed to mitigate the impact of the development upon the operation of the 
Primary Surveillance Radar at RAF Linton-on-Ouse (The Radar) and the air 
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traffic control operations of the Ministry of Defence (MOD) which is reliant 
upon the Radar. The Air Traffic Control Radar Mitigation Scheme shall set 
out the appropriate measures to be implemented to mitigate the impact of the 
development on the Radar and shall be in place for the operational life of the 
development provided the Radar remains in operation. 

 
No turbines shall become operational unless and until all those measures 
required by the approved Air Traffic Control Radar Mitigation Scheme to be 
implemented prior to the operation of the turbines have been implemented 
and the Local Planning Authority has confirmed this in writing. The 
development shall thereafter be operated fully in accordance with the 
approved Air Traffic Control Radar Mitigation Scheme. 

 
 Reason: 

In the interests of aviation safety. 
 

12. The developer shall install MOD-accredited infrared warning lighting with an 
optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration 
at the highest practicable point on the turbine.  The turbine will be erected 
with this lighting installed and the lighting shall remain operational throughout 
the duration of this consent. 

 
Reason:  
In the interests of aviation safety. 

 
13. No development shall take place until a Mitigation Report (including site 

surveys) has been submitted to and approved in writing by the Local 
Planning Authority. The Mitigation Report shall be produced by the Joint 
Radio Company Ltd in consultation with Northern Powergrid (NPg) and shall 
set out any relevant mitigation measures. The report shall include the 
arrangements for the implementation of the scheme. The development shall 
not be brought into use until the scheme has been implemented in 
accordance with the approved Mitigation Report and in consultation with 
NPg. 

 
Reason:  
To ensure that the utility network is not compromised by the development. 

 
14. Development  shall  not  commence  until  a  detailed  scheme  for  the  

provision  to  air  traffic controllers of Doncaster Sheffield Airport ("the 
Airport") of a Wind Farm Mitigation Scheme (as defined  in  the  Note  below)    
has  been  submitted  to  and  approved  in  writing  by  the  Local Planning 
Authority,  in  consultation with  the Airport operator and all necessary 
approvals  for the  construction,  installation,  testing  and  operation  of  the 
works  in  the  approved  detailed scheme have been obtained from the Local 
Planning Authority in consultation with the Airport operator and including the 
regulatory approval by the Civil Aviation Authority  where necessary.  

 
Note: 
The  detailed  scheme  referred  to  in  condition  [A]  above  shall 
demonstrate  that  the scheme, when operational, will ensure  that any  radar 
returns  from  the Development will  not  be  displayed  to  air  traffic  
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controllers  of  the  Airport  and will  not  otherwise adversely affect the air 
traffic control at the Airport.   "Wind Farm Mitigation Scheme" means a 
scheme for the mitigation of the anticipated impacts  of  the  development  on  
the  operation  of  the  Doncaster  Sheffield  Airport primary surveillance 
radars and associated air traffic management operations.  
 
Reason:  
In the interests of aviation safety. 

  
15. The wind  turbine shall not commence operation until the works and other  

requirements of  the approved  detailed  scheme  have  been  constructed,  
installed,  effected,  tested  and  become operational  and  any  further  
necessary  approvals  for  the  same,  including  the  regulatory approval of 
the Civil Aviation Authority, have been obtained, from the Local Planning 
Authority  in  consultation with  the Airport operator.   Any variation to  the 
approved scheme,  including  its  implementation,  shall  not  take  place  
except  with  the  prior  written consent of the Local Planning Authority.  
 
Reason: In the interest of aviation safety. 

 
16. Prior to the construction of the turbine, a written scheme shall be submitted to 

and approved in writing by the Local Planning Authority setting out a protocol 
for the assessment of shadow flicker in the event of any complaint to the 
Local Planning Authority from the owner or occupier of a dwelling (defined for 
the purposes of this condition as a building within Use Class C3 or C4 or the 
Use Classes Order) which lawfully exists or had planning permission at the 
date of this permission. The written scheme shall include remedial measures 
to alleviate any shadow flicker attributable to the development. Operation of 
the turbine shall take place in accordance with the approved protocol unless 
the Local Planning Authority gives its prior written consent to any variations. 

  
Reason: 

 In the interests of protecting the residential amenity of the occupiers of 
neighbouring residential properties 

 
17. No development shall commence until a Written Scheme of Investigation has  

been submitted to and approved by the Local Planning Authority in writing.  
 
The scheme shall include an assessment of significance and research 
questions; and: 
 
1. The programme and methodology of site investigation and recording 
2. Community involvement and/or outreach proposals 
3. The programme for post investigation assessment 
4. Provision to be made for analysis of the site investigation and recording 
5. Provision to be made for publication and dissemination of the analysis and 
records of the site investigation 
6. Provision to be made for archive deposition of the analysis and records of 
the site investigation 
7. Nomination of a competent person or persons/organisation to undertake 
the works set out within the Written Scheme of Investigation. 
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The development shall thereafter be carried out in complete accordance with 
the Written Scheme of Investigation.  

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the 
site is of archaeological interest. 

 
18. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
   

Site Location     Figure 1 
  Application Layout Plan   01 
  Aerial Site Layout    Figure 3 
  Wind Turbine Detail    Figure 4 
  Foundation Detail    Figure 5 
  Hardstanding Detail    Figure 6 
  New and Upgraded Site Track Detail Figure 7 
  Substation Detail    Figure 8 
  Site Entrance    Figure 10 
  Temporary 50m Mast   Figure 9 
 
  Reason: For the avoidance of doubt. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2013/0610/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 
 

Appendices:   None.  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2013/0722/FUL     Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   7 May 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2013/0722/FUL PARISH: South Milford Parish 

APPLICANT: Mr Walker VALID DATE: 29th July 2013 
 

EXPIRY DATE: 23rd September 2013 
PROPOSAL: Erection of 1 x 60 m (hub) high, 87 m (tip) high wind turbine plus ancillary 

development on land to the west of 
LOCATION: Butts Lane 

Lumby 
Leeds 
West Yorkshire 
 

 
This application has been brought before Planning Committee due to it being a departure 
from the Development Plan. This application has also been referred to Planning 
Committee due to the number of objections received and at the request of Councillor Carol 
Mackman who considers that the proposal is inappropriate development in the Green Belt 
and is a departure from the Development Plan.    
 
Summary: 
 
The proposed scheme is for the erection of a single 60m (hub) high wind turbine with an 
overall height of approximately 87m to the tip. The proposed development is located within 
the Green Belt and is considered to constitute inappropriate development in the Green Belt 
wherein there is a presumption against inappropriate development unless ‘very special 
circumstances’ exist.  Such circumstances can only exist where the benefits of the 
proposal clearly outweigh the definitional harm and any other harm caused.  
 
Taking into account the identified harms and the weight to be afforded to them, and the 
circumstances that have been forwarded by the applicant it is considered that that the 
potential harm to the Green Belt by reason of inappropriateness, and any other harm, is 
clearly outweighed by other considerations such that very special circumstances exist to 
justify approval of the application. 
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits, within the 

Green Belt and within a ‘locally important landscape area’. The application site lies 
500m east of the A1M motorway corridor, north of the A63 and south west of the 
nearest settlement of Lumby. The turbine would be located in a field system which 
is used for growing crops. The turbine site is part of a wider agricultural holding 
which is split by the adjacent road network to the south and also traversed by 
substantial pylon infrastructures further west.  

 
1.1.2 The application site comprises an irregular shaped arable field associated with 

Laurels Farm, based to the north of Lumby. The site where the turbine would be 
located is 500m east of the A1M, and located on part of a gently elevated 
magnesian limestone ridge which affords visibility to the wider area.  

 
1.1.3 There are no listed buildings within 1km of the turbine; however there are individual 

listed buildings, including significant assets, within the broader area. The nearest of 
which is the Grade 1 listed Steeton Hall and Gateway further north, which dates 
back to the C14th and is of particular significance for its architectural interest and 
age.    

 
1.2 The proposal 
 
1.2.1 The application is for the erection of a single 60m (hub) high wind turbine. The wind 

turbine would have an overall height of approximately 87m to the tip.  
 
1.2.2 The proposal would be classed as a medium to large scale wind turbine consisting 

of a steel tubular tower and glass fibre blades.  
 
1.2.3 The turbine would be treated in industry standard white finish paints designed to 

absorb light and blend into a dull cloudy background.  
 
1.2.4 The rotor blades are typically connected with a two-rowed four point contact bearing 

to the casted hub. The rotor has three blades and is arranged in an upwind position 
to the tower.   

 
1.2.5 There is no substation with this model turbine, with such features located inside the 

turbine. There would be a meter box approx. 1m x1m x 0.7m within the red line of 
the application site. In terms of output, the model is limited to 500kw. 

 
1.2.6 Access to the turbine location would be made via the existing farm access from the 

A63 directly onto the field where the turbine is proposed to be located. It should be 
noted that this access was significantly upgraded to a full highway construction 
specification, including widening as the site was used as a compound for the 
construction of the A1 (M) Motorway. 
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1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2  SCR/2013/0011 (EIANOT - 24.07.2013). Request for EIA screening opinion for the 

erection of a wind turbine on land to the west of Butts Lane, Lumby. This request 
was for the proposed site and having considered the characteristics of the 
development, location and characteristics of the potential impact as set out in 
Schedule 3 of the Regulations it was determined that it would not be likely to have a 
significantly adverse effect on the environment and as such an EIA or 
Environmental Statement would not be requested.  

 
1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  
 No objections.  
 
1.4.3 The Environment Agency 
 The proposal is considered as having a low environmental risk.  
 
1.4.4 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.5 Lead Officer - Environmental Health  

The Lead Officer –Environmental Health originally stated: - 
 
“Have noted that the Noise Impact Assessment carried out by Clement Acoustics, 
dated 4 July 2013, the Enercon Technical Description for the E53 and Enercon 
Wind Turbines Technology and Service Brochure.    

 
On page six of the Noise Impact Assessment it is stated that "the sound power level 
of the turbine is described in the turbine specification report. In this attachment, the 
A-weighted apparent sound power level LWA is specified as 100.7dB(A) at a wind 
speed of 10m/s, with an uncertainty factor of +/- 1dB."  The assessment also states 
that "it is also confirmed in the report that no corrections for tonality are required".  
However this 'attachment' does not seem to be provided with the application and I 
have been unable to verify this level.  Please provide the additional trade 
documentation which states the sound power level of the proposed turbine.   

 
Would also comment that the position at which the noise survey was undertaken 
was not considered representative of the residential receivers around the site and it 
is requested that further noise monitoring is undertaken at the location of the 
residential garden at Pollums House Farm and in a similar aspect at a residential 
property in Lumby.  As pointed out the dominant noise source at the noise survey 
point was traffic form the A1(M) motorway but this will not be the case in Lumby 
where background levels are expected to be lower than those reported.  It was also 
noted that no data was collected for wind speeds in excess of 9.5 m/s at any time 
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during the quiet daytime or night time periods and at night this goes up to only 5 
m/s. This would indicate that this does not give sufficient noise readings to 
extrapolate the noise levels in the area at all wind speeds.”   

 
 The Lead Officer subsequently stated: - 
 

“I have considered the additional information provided by the applicant in the form 
of an email from Duncan Martin MIOA, Acoustic Consultant, Clement Acoustics Ltd 
dated the 13 September 2013 and would comment as follows: 

 
• The additional trade documentation which states the sound power level of the 

proposed turbine has not been provided. 
• The email indicates that monitoring in the village of Lumby was not undertaken 

as due to the distance to the properties the noise level form the turbine will have 
dropped below the lower ETSU level.  However this has not been demonstrated 
in the noise assessment.   

• The email states that "Given the sensitivity of these types of project, we also feel 
it best to avoid involving neighbouring properties as much as is possible".  I 
would disagree with this view and would suggest that noise monitoring should 
be undertaken at points as close as possible to the receptors.   

 
However it is recommended the following conditions should be applied to any 
condition given.” [Councillors are referred to conditions 8, 9 and 10 at the end of this 
report]. 
 

1.4.6 North Yorkshire Bat Group  
North Yorkshire Bat Group has no objection to this proposal. 

 
1.4.7 Lumby Parish Council  

The Parish Council objects on a number of reasons all backed by local and national 
policies: 
 
1. The proposals directly conflict with Green Belt policy, and the Parish Council 

does not believe that the applicant has sufficiently established how a single, 
large white turbine can possible meet the very special circumstances required to 
outweigh the harm to incongruous development within the Green Belt. Indeed 
Policy GB4 states that proposals for development in the Green Belt, or which 
are conspicuous from an area of Green Belt, will only be permitted where the 
scale location, materials and design of any building or structure, or the laying out 
and use of the land, would not detract from the open character and visual 
amenity of the Green Belt or the form and character of any settlement within it. 
The Parish fully supports this policy position and does not feel that any evidence 
has been offered to mitigate any impact that would be caused by the erection of 
a 87m turbine. In addition the Parish would question the content and biased 
nature of some of the accompanying reports, in particular the Visual Impact 
Assessment, which down plays the quality of the surrounding environment to the 
extent that it is factually incorrect in statements over other structures/existing 
infrastructure. Similarly the proposals conflict with the Local Plan as the 
development sits outside the development limits of the Parish. 

2. Following on from that objection the Parish understands that the site is within a 
designated area of local landscape character, namely the West Selby Ridge, 
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which is characterised by rolling open farmland, and being on a limestone ridge 
would mean that the turbine would impact views well beyond the local area.  

3. Despite the accompanying noise report the Parish would argue that even just 
one turbine a property at 550m distance will still be impacted by the rhythmic 
and intrusive noise characteristics of modern turbines. The Parish is also aware 
of low frequency noise impacts associated with such proposals and would not 
wish its residents to be affected by this. 

4. As is acknowledged by the Amenity Statements there are a number of locally 
listed buildings that would inevitably have this character diminished by the 
presence of a wind turbine and at such close proximity to Lumby village the 87m 
structure will inevitably blight local residential properties both visually through its 
incongruous colour and size but also through effects of Flicker.  

5. The Parish is also very conscious of the cumulative impact multiple wind farm 
sites in very close proximity to the application site, which would compound and 
further degrade the character of a beautiful and supposedly protected 
environment. 

6. The Parish Council takes heart from recent Ministerial announcements and 
emerging policy statements that suggest that “national renewable energy 
policies should not trump the localism agenda” and would request that the 
Planners recognise the scale of the local objections alongside local and national 
policies which these proposals directly conflict with.  

7. To reconfirm South Milford Parish Council strongly objects to these proposals 
and requests that the application be referred to a formal Planning Committee at 
which the Parish Councillors would like to speak, as well as requesting that 
Planners facilitate a full site visit for Members and inform the Parish when that is 
to occur.     

 
1.4.8 NATS Ltd Affecting NATS Installation 

The proposed development has been examined by our technical and operational 
safeguarding teams. Although the proposed development is likely to impact on our 
electronic infrastructure, NATS (En Route) plc has no safeguarding objection to the 
proposal. 

 
Details of the NERL assessment are outlined in the attached report TOPA 
W(F)17682. Please be aware that this response applies specifically to the above 
consultation and only reflects the position of NATS (En Route) plc that is 
responsible for the management of en-route air traffic. The response is based on 
the information supplied at the time of application and does not provide any 
indication of the position of other parties such as airports, airspace users or other 
consultees. It remains your responsibility to ensure that all the relevant stakeholders 
have been consulted. 
 

1.4.9  MOD Wind Farm  
The Ministry of Defence (MOD) objected to the above application in the letter to 
Selby District Council dated 9th September 2013 but has subsequently withdrawn 
their objection subject to conditions attached to any approval granted. The MOD 
objected on the grounds that the proposed development would have an adverse 
impact upon the Air Traffic Control (ATC) radar at RAF Linton-on-Ouse. The MOD 
noted that if the developer is able to overcome these unacceptable impacts that the 
turbine should be fitted with appropriate aviation lighting. 
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As you may be aware, the MOD has been in discussions with the applicant since 
the submission of this objection letter with a view to reaching agreement on 
appropriate mitigation to address the unacceptable impacts of this development. 
The updated MOD position is set out below: 

 
ATC Radar at RAF Linton-on-Ouse 
The applicant submitted a technical proposal to mitigate the unacceptable affects of 
the proposed development on the ATC radar at RAF Linton-on Ouse. The proposal 
has been accepted by the MOD, and a planning condition has been agreed with the 
applicant. 

 
Please note that the MOD is unaware of any proposed mitigation schemes within 
the military ATC environment which have been successfully implemented to date. 
You may be aware that the MOD has undertaken a Technology Demonstration (TD) 
programme of potential mitigation solutions during the summer of 2013. This report 
was recently provided to those who funded the TD and the next steps following the 
TD should be available by March 2014. 
 
Aviation Lighting 
In the objection letter of 9th September 2013 the MOD identified that if the 
developer is able to overcome the radar issue, the MOD will request that ‘the 
turbine is fitted with 25 candela omnidirectional red lighting AND infrared lighting 
with an optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration 
at the highest practicable point’. The MOD has agreed a planning condition with the 
applicant and a draft is included in Annex A for the Council’s consideration. 

 
In light of the above, the MOD would be prepared to remove its objection to this 
application subject to appropriate conditions being imposed upon the consent, if 
granted. Should the Council be minded to amend any of the conditions the MOD 
would welcome the opportunity to discuss these amendments with the Council. 

 
1.4.10 Yorkshire Wildlife Trust  
 No comments received.  
 
1.4.11 Joint Radio Company Ltd  

JRC analyses proposals for wind farms on behalf of the UK Fuel & Power Industry. 
This is to assess their potential to interfere with radio systems operated by utility 
companies in support of their regulatory operational requirements. 

 
In the case of this proposed wind energy development, JRC does not foresee any 
potential problems based on known interference scenarios and the data you have 
provided.  However, if any details of the wind farm change, particularly the 
disposition or scale of any turbine(s), it will be necessary to re-evaluate the 
proposal. 

 
In making this judgement, JRC has used its best endeavours with the available 
data, although we recognise that there may be effects which are as yet unknown or 
inadequately predicted.  JRC cannot therefore be held liable if subsequently 
problems arise that we have not predicted. 

 
1.4.12 National Grid  

National Grid has no objection to these proposed activities. 

47



 
1.4.13 Atkins Ltd Windfarm Consultation  

The above application has now been examined in relation to UHF Radio Scanning 
Telemetry communications used by our Client in that region and we are happy to 
inform you that we have no objections to your proposal. 

 
1.4.14 Cable & Wireless  
 No comments received.  
  
1.4.15 Robin Hood Airport, Doncaster Sheffield  

As a result, the safe operation of the Airport could be compromised and the Airport 
therefore wishes to submit a “holding objection” on this proposal whilst the 
possibility of dealing with this site by applying mitigation is considered. 
 
However, if planning permission is granted Robin Hood Airport, Doncaster Sheffield 
are willing to withdraw this holding objection providing that the following conditions 
are attached to the decision notice. 
 
Condition A 
Development shall not commence until a detailed scheme for the provision to air 
traffic controllers of Doncaster Sheffield Airport ("the Airport") of a Wind Farm 
Mitigation Scheme (as defined in the Note below) has been submitted to and 
approved in writing by the local planning authority, in consultation with the Airport 
operator and all necessary approvals for the construction, installation, testing and 
operation of the works in the approved detailed scheme have been obtained from 
the Local Planning Authority in consultation with the Airport operator and including 
the regulatory approval by the Civil Aviation Authority where necessary. 
 
Note for Aviation condition 
The detailed scheme referred to in condition [A] above shall demonstrate that the 
scheme, when operational, will ensure that any radar returns from the Development 
will not be displayed to air traffic controllers of the Airport and will not otherwise 
adversely affect the air traffic control at the Airport. 
 
"Wind Farm Mitigation Scheme" means a scheme for the mitigation of the 
anticipated impacts of the development on the operation of the Doncaster Sheffield 
Airport primary surveillance radars and associated air traffic management 
operations. 
 
Condition B 
The wind farm shall not commence operation until the works and other 
requirements of the approved detailed scheme have been constructed, installed, 
effected, tested and become operational and any further necessary approvals for 
the same, including the regulatory approval of the Civil Aviation Authority, have 
been obtained, from the local planning authority in consultation with the Airport 
operator. Any variation to the approved scheme, including its implementation, shall 
not take place except with the prior written consent of the local planning authority. 
 

1.4.16 Leeds Bradford International Airport  
Your proposal has been reviewed against aerodrome safeguarding parameters and 
we find that the details that you have submitted to us are unlikely to conflict with 
aviation interests in regard to Leeds Bradford International Airport. 
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1.4.17 Natural England  

This application is in close proximity to Madbanks and Ledsham Banks Site of 
Special Scientific Interest (SSSI). However, given the nature and scale of this 
proposal, Natural England is satisfied that there is not likely to be an adverse effect 
on this site as a result of the proposal being carried out in strict accordance with the 
details of the application as submitted. We therefore advise your authority that this 
SSSI does not represent a constraint in determining this application. Should the 
details of this application change, Natural England draws your attention to Section 
28(I) of the Wildlife and Countryside Act 1981 (as amended), requiring your 
authority to re-consult Natural England. 
 
Aside from the comments on designated sites above, we would expect the LPA to 
assess and consider the other possible impacts resulting from this proposal on the 
following when determining this application: 
 
Protected species 
If the LPA is aware of, or representations from other parties highlight the possible 
presence of a protected or Biodiversity Action Plan (BAP) species on the site, the 
authority should request survey information from the applicant before determining 
the application. The Government has provided advice1 on BAP and protected 
species and their consideration in the planning system. 
 
Should the proposal be amended in a way which significantly affects its impact on 
the natural environment then, in accordance with Section 4 of the Natural 
Environment and Rural Communities Act 2006, Natural England should be 
consulted again.  Before sending us the amended consultation, please assess 
whether the changes proposed will materially affect any of the advice we have 
previously offered.  If they are unlikely to do so, please do not re-consult us. 
 

1.4.18 Burn Gliding Club Ltd 
As this site is outside of our airfield safeguarding area, I can confirm that the Burn 
Gliding Club has no objections to these plans. 

 
1.4.19 Sherburn In Elmet Aeroclub  
 No comments received.  
 
1.4.20 GPSS  

No comments received. 
 

1.4.21 RSPB  
 No comments received.  
 
 
1.4.22 Monk Fryston Parish Council  
 

Monk Fryston Parish Council objects to this application on the following grounds. 
 
The applicant's justification is based upon the development of sustainable 
development and highlights the relevant planning policies.  The Parish Council does 
not agree with the interpretations that the applicant has made with respect to these 
policies.  The Parish Council is familiar with the area and note that the position of 

49



the location is in open countryside with clear unobstructed views for some distance 
around.   

 
The Parish Council do not agree that the visual impact would be acceptable in this 
circumstance.  We would however be willing to consider any mitigation that could 
be made to make the visual impact acceptable.  The open nature of the site 
together with the Green Belt status is sufficient mitigation for this application to be 
rejected. 
 
With respect to the renewable energy targets for the Selby Area of 32Mw for 2021 
this development will not significantly contribute to this target as there are other 
projects in the area which will more than deliver this commitment i.e. The Biomass 
development at Drax Power Station @ +1000Mw.  This should be taken as a 
material consideration in this rejecting this planning application. 
 
The proposal is in contravention of Policy GB2 as the openness of the land would 
not be preserved. It does not provide essential facilities associated with the use of 
the land.  
 
It is the Parish Council’s view that the proposal is in contravention of Policy GB4 as 
the development would significantly detract from the open character and visual 
amenity of the Green Belt.  
 
It is the Parish Council’s view that the proposal is in contravention of Policy ENV6 
as it will have an adverse impact on the immediate and wider landscape. 
 
It is the Parish’s view that Policy ENV1 provides sufficient grounds for refusing this 
application.  
 
The Parish Council states that the “applicant has indicated that the development is 
inappropriate in the Green Belt. There is a requirement however that there should 
very special circumstances in which applications should be granted within the 
Green Belt.  The very special circumstances put forward are for the provision of 
renewable energy. There is a material consideration within Selby to take into 
account renewable energy from other sources such as Power Stations that 
dominate the district. The Parish Council consider that the developments such as 
Power Stations reduce the weight should be applied to this application on the 
grounds of our existing programme of renewable energy”.   

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in 38 objections being received within the 
statutory consultation period. The issues raised can be summarised as follows: 

 
• The Planning Practice Guidance for Renewable and Low Carbon Energy – July 

2013 represents a change of thinking by the Government about wind turbines.  
• The Government has moved community concerns to the top of the planning 

agenda.  
• The proposal will represent an unauthorised loss of Green Belt and is located 

outside the development limits.  
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• The proposal is not a viable business proposition except to make short term gains 
with the FIT subsidy from the Government.  

• Increasing profit for an existing sustainable enterprise is not a planning 
consideration and business benefits should not be regarded as a VSC.  

• The area is already designated as important because of the limestone ridge and 
placing the turbine here will change the characteristics of the local landscape of 
open farmland.  

• We will be seriously affected by low frequency sound waves. 
• The turbine will be a traffic hazard.  
• SDC should help protect residents from falling house prices.  
• The Prime Minister has recently quoted that he would not expect to see any more 

wind power onshore in the UK.  
• Concerns over the visual impact of the proposed turbine and the presence of 

nearby National Grid pylon and the A1 motorway cannot be taken as justification for 
more industrial structures such as a wind turbine to be erected on green belt land.  

• The applicant has failed to justify Very Special Circumstances.  
• The proposal is contrary to Local Plan.  
• No mitigation measures have been offered or even possible as stated by the 

applicant within their own documentation in the Landscape and Visual Impact 
Assessment.  

• The application site could not be more predominant in the locality due to its position 
on top of a limestone ridge and it cannot be classified as enhancing the character 
and quality of the landscape.  

• Key receptor routes and vistas are not identified around Lumby village. Guidance 
set out in Guidelines for Landscape and Visual Impact Assessment suggests views 
should be tested at different times of the year.  

• No consultation process was undertaken with the local community.  
• Concerns over the environmental impacts this proposal will have on the area, not 

only from noise pollution but the risk of potential injury to wildlife of the turbine 
blades.  

• Concerns over the impact that the proposal will have on local property values.  
• It will impact on the nature of a small rural hamlet which has many heritage sites in 

the vicinity around with buildings such as Steeton Gateway, Monk Fryston Parish 
Church and Prebendal House, which will have visible sight of the wind turbine.  

• The long term cumulative impact of one wind turbine leading to many more thus 
opening the doors to more fields supporting these monstrosities.  

• The photomontages provided are used to degrade the existing landscape and to 
give a misleading and biased impression.  

• The site is located within the West Selby Ridge Character Area, which is designated 
as a locally important landscape area.  

• The noise survey submitted is misleading and should have been retaken at night.  
• Existing developments (such as Powerstations) are located in dips so are not 

obtrusive from the same viewpoints.  
• We are already affected by the closure of the railway bridge on Lumby Lane which 

is causing massive queues at peak times with Lumby now being used as a cut 
through with damage being caused to our properties as well as dangers to road 
users and pedestrians.  

• The proposal will result in loss of residential amenity via loss of vistas and impact 
on landscape which is designated as being locally important.  

• There will be construction noise, dust and extra vehicles if the proposal is granted 
permission.    
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• The Clement Acoustics was undertaken significantly nearer to the A1M than the 
village of Lumby.  

• Modern turbines have a rhythmic and intrusive noise which would be completely 
unacceptable.  

• The turbine will be in close proximity to the RSPB reserve at Fairburn Ings and as 
such will be on the East West flight path to the Ings where I have seen Raptors 
such as Buzzards, Red Kites and even Osprey pass over Lumby on their way to the 
Ings.  

• There is a wealth of wildlife in the woods around Pollums Farm and the Lumby 
area, including rare birds, the sheer size of the turbine would pose a danger to 
wildlife.  

• Turbines are known to kill both birds and bats and it is in close proximity to Fairburn 
Ings.  

• Despite the proximity of Lumby to the A1, that peace is already being eroded by the 
increased traffic noise since the motorway junction was changed causing an 
increase in traffic on the A63 and the use of Lumby as a cut through to South 
Milford.  

• The amount of energy produced is modest compared with other projects in the 
locality including the incinerator at Ferrybridge.  

• The proposal would lead to degradation of a rural environment.  
• The Council have a Duty of Care to safeguard residents from noise, nuisance, low 

frequency, noise, flicker, vibration and strobe effect and this cannot be under 
estimated.  

• The turbine will be a traffic hazard as vehicles will slow down to look at the turbine 
being very close to the A63.  

• Over recent years there has been a decline in the rural character of the landscape 
surrounding the village and consequently the nature of the village, due to the 
construction of the A1 and the growth of the industrial units of Sherburn-in-Elmet, all 
of which have led to an increase in traffic.  

• Concern that the turbine will have an implication on the light aircraft that fly over the 
village from Sherburn Airclub.  

• The safety of flight operations out of the MOD aerodromes at Church Fenton and in 
particular Linton on Ouse is likely to be detrimentally impacted owing to the 
potential for radar interference, which could also apply to Commercial Flight 
Operations at Doncaster (Robin Hood) and Leeds Bradford airports.  

• It is considered that the detailed and supporting information accompanying the 
planning application is inadequate to provide a robust recommendation, particularly 
in regards to ecology and landscape.    

 
1.5.2 An objection was received in the period between the publication of the agenda for 

the April meeting of Planning Committee and the meeting itself and the issues 
raised can be summarised as follows: 

• The officer’s previous recommendation to the Planning Committee appears to 
exclude a number of important impacts and their consequent harm, from the 
balancing exercise with regard to Very Special Circumstances. The advice within 
the report fails to fully take account of ‘other harms’ that arises from the 
development. This harm is in addition to the harm that occurs as a result of the 
proposal’s inappropriateness.   

• Whilst a number of these issues are considered under different headings in the 
report, they are not identified as harm in the balancing exercise, which needs to be 
undertaken in considering whether the Very Special Circumstances identified are 
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sufficient to clearly outweigh that harm. For example the potential for the proposal 
to have an impact on residential amenity has been identified; the report fails to 
weigh this impact in the balancing exercise with regard to Green Belt harm.  

• Paragraph 2.11.4 – 5 appears to try and provide advice to Committee Members 
with regard to the amount of weight to be attached to harm to the Green Belt. It 
appears that the advice is that moderate weight should be afforded to the harm to 
the Green Belt, but there is no consideration of the very clear advice within the 
NPPF paragraph 88.  

• In drawing the advice to a conclusion, paragraph 2.22.3 suggests that there is a 
judging exercise with regards to whether the proposal causes ‘harm’ to the Green 
Belt, or not. With reference to Development Plan policy, there is no ‘judging’ 
exercise to be undertaken with regard to whether the proposal is harmful or not. 
The proposal is ‘inappropriate’ and is therefore by definition, ‘harmful.  

• There is no mention or consideration of the various other harms that result from the 
proposal and, no attempt to balance the full harm of the proposal against the Very 
Special Circumstances that are purported to exist.  

• The conclusion is considered to be unreliable, which could result in a determination 
that is unsound and not based on a full and proper understanding of the relevant 
policies and requirements.   

• Concerns raised over the approach adopted by the Applicant, Ministry of Defence 
(MOD) and the Council Officer in attempting to resolve the issue of the proposal 
interfering with Air Traffic Control radar equipment based at Linton-on-Ouse. 
Concerns that whilst the MOD and applicant are clearly satisfied with the approach 
taken of agreeing a condition preventing the installation of the turbine until such a 
time as suitable measures can be invented, it is for the Council to determine that 
the use of such a planning condition fulfils the requirements set out within Circular 
11/95.  

• It is for the Council to determine whether there is a reasonable prospect of the 
applicant discovering, developing and testing a system of mitigating the radar 
signature of an 87m high wind turbine from a military radar installation within three 
years of the grant of any planning permission.  

• Concerns that paragraph 12.14.4 advises that the scheme complies with the 
requirements of Policy SP19 of the Core Strategy. However, there is no indication 
of how the proposal ‘contributes towards enhancing community cohesion’ as 
required by the policy.   

 
2 The Report 

 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.1 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
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SP2:   Spatial Development Strategy   
SP3:   Green Belt    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.2 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.3      Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
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ENV1:  Control of Development          
ENV15:  Locally Important Landscape Areas    
ENV25:  Control of Development in Conservation Areas    
ENV28:  Archaeological Remains    
ENV27:  Scheduled Monuments/Archaeological Sites 
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
Councillors should note that although objectors have referred to Policies GB2, GB4 
and ENV6 off the Selby District Local Plan these policies have been superseded by 
the adoption of the Core Strategy and no therefore no longer form part of the 
Development Plan. 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.5 Other Relevant Policies 

 
National Planning Policy Framework Planning Practice Guidance on Low Carbon 
and Renewable Energy, March 2014. 
 

2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of Development  
2. Principle of the Development  in the Green Belt  
3. Impact on the Openness and Visual Amenity of the Green Belt  
4. The Purpose of Including Land within the Green Belt  
5. Impact on Landscape and Character of the Area 
6. Cumulative Impact 
7. Design, Materials and Additional Landscaping  
8. Flicker 
9. Impact on Protected Species 
10. Highways Safety and Access 
11. Residential amenity 
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12. Noise 
13. EMI and Aviation Safety  
14. Archaeology and Cultural Heritage 

 
2.7  Principle of Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of the proposed development include 

Policy SP2 “Spatial Development Strategy”, Policy SP3 “Green Belt” and Policy 
SP17 “Low-Carbon and Renewable Energy” of the Core Strategy Local Plan.     

 
2.7.3 The site is located outside the defined development limits and is located within the 

Green Belt within a locally important landscape area.  
 
2.7.4 The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a system of carbon budgets including a target that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.7.5 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  

 
2.7.6 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  

 
2.7.7 The NPPF stresses that planning plays a key role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon source.  It is the role of local planning authorities to have a positive strategy 
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to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  

 
2.7.8 The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable.  

 
2.7.9 The National Planning Practice Guidance (March 2014) which should be read 

alongside the NPPF, provides guidance on the planning issues associated with the 
development of renewable energy and climate change and provides guidance on 
the planning considerations that relate to specific renewable energy technologies 
including wind development. This guidance states that increasing the amount of 
energy from renewable and low carbon technologies will help to make sure the UK 
has a secure energy supply, reduce greenhouse gas emissions to slow down 
climate change and stimulate investment in new jobs and businesses. Planning has 
an important role in the delivery of new renewable and low carbon energy 
infrastructure in locations where the local environmental impact is acceptable. 

 
2.7.10 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 

megawatts by 2021 for renewable energy schemes. Policy SP17 states that all 
development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must: be designed and located to 
protect the environment and local amenity; demonstrate that the wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity; and show how impacts on local communities are 
minimised.  

 
2.7.11 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward.  

 
2.8 Principle of Development in the Green Belt 
 
2.8.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and those policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.8.2 The application site is located within the Green Belt, wherein there is a presumption 

against inappropriate development, which should be regarded as a departure from 
the development plan. Under Policy SP3 “Green Belt” inappropriate development 
should not be granted planning permission unless the applicant has demonstrated 
that very special circumstances exist to justify why permission should be granted.  
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2.8.3 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
 

a. It must be determined whether the development is appropriate or 
inappropriate in the Green Belt. The Core Strategy Local Plan and the NPPF 
sets out the categories of appropriate development. 

b. If the development is appropriate, the application should be determined on its 
own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it.  

  
2.8.4 Paragraph 87 of the NPPF states that “As with previous Green Belt policy, 

inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances.” Paragraph 88 of the NPPF 
states that “local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 

 
2.8.5  Paragraph 88 of the NPPF states that ‘local planning authorities should ensure that 

substantial weight is given to any harm to the Green Belt.’  Objectors have stated 
that the correct interpretation of paragraph 88 would require the decision maker to 
give any facet of harm to the Green Belt substantial weight and that it is wrong for 
the decision taker to ascribe limited or moderate weight to openness.  Officers have 
looked into this issue and would advise as follows. 

 
2.8.6 The literal interpretation of Paragraph 88 of the NPPF above would lead to 

substantial weight being given to any aspect of Green Belt harm and not just the 
definitional harm as in previous Green Belt policy.  However although this may be 
where the literal interpretation of paragraph 88 would appear to lead this does not 
necessarily mean that this is the correct way of addressing the issue and that a 
more purposive view of paragraph 88, reading it in conjunction with paragraph 87 
may provide the correct approach to interpretation and application of paragraph 88.  
This is because, at least in part, it would appear a contradiction in terms to give 
substantial weight to the definitional harm caused  by reason of inappropriateness 
and substantial weight to a very limited impact on the openness of the Green Belt 
which by conventional measure, would merit only modest weight.  It is therefore 
considered that the proper interpretation of paragraph 88 of the NPPF is that harm 
by reason of inappropriateness should be given substantial weight but that any 
other harm and additional harm to the openness and Green Belt purposes should 
be assessed and weighted according to the particular circumstances of the case.  
An appraisal of case law indicates that this is the approach taken by Planning 
Inspectors. 

 
2.8.7 Policy SP17D of the Core Strategy Local Plan states that ‘in areas Designated as 

Green Belt, elements of many renewable energy projects will comprise 
inappropriate development and in such cases applicants must demonstrate very 
special circumstances if projects are to proceed.’ The proposal does not fall into any 
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of the categories of development identified in paragraphs 89 of the NPPF and would 
fail to preserve the openness of the Green Belt and therefore would not benefit from 
being not inappropriate under paragraph 90.  Therefore it is considered to constitute 
inappropriate development in the Green Belt and planning permission should be 
refused unless very special circumstances exist that outweigh the harm by reason 
of inappropriateness and other harms caused by the proposed development.  

  
2.9 Assessment of Harm from the Proposed Development  
 
2.9.1 In order to assess whether the proposal would result in any harm other than the 

definitional harm by means of inappropriateness it is important to undertake the 
'normal tests' applied to any planning submission. 

 
The key issues in this respect are considered to be: 

 
1. Impact on the Openness and Visual Amenity of the Green Belt  
2. Impact on Landscape and Character of the Area 
3. Cumulative Impact 
4. Design, Materials and Additional Landscaping  
5. Flicker 
6. Impact on Protected Species 
7. Highways Safety and Access 
8. Residential amenity 
9. Noise 
10. EMI and Aviation Safety  
11. Archaeology and Cultural Heritage 

 
2.10 Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.1 Policy SP18 of the Selby District Core Strategy Local Plan (2013) seeks to sustain 

the high quality and local distinctiveness of the natural and manmade environment 
through safeguarding the natural environment including the landscape character 
and settings of areas of acknowledged importance. 

 
2.10.2 Selby District Local Plan (2005) Policy ENV1(1) requires development to take 

account of the effect upon the character of the area or the amenity of adjoining 
occupiers. Policy ENV1(5) also requires the Council to take account of “the 
standard of layout, design and materials in relation to the site and its surroundings.  

 
2.10.3 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’ Paragraph 
81 of the NPPF states that “Once Green Belts have been defined, local planning 
authorities should plan positively to enhance the beneficial use of the Green Belt, 
such as looking for opportunities to provide access; to provide opportunities for 
outdoor sport and recreation; to retain and enhance landscapes, visual amenity and 
biodiversity; or to improve damaged and derelict land”. 

 
2.11.3 Impact on Openness 
 
2.11.4 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be the absence of built 
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structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the turbine would detract from openness 
depends not only on its size, scale and mass but its relationship to existing built 
form. Free-standing buildings/structures sited in close association with existing built 
form may also not necessarily detract significantly from the openness. The degree 
to which such a building/structure would detract from openness would depend on its 
size and its juxtaposition to other buildings.  

 
2.11.5 Having had regard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt in a location divorced from 
existing built form. The turbine by virtue of its size and scale would add some bulk 
and mass to the built form on the site and in the landscape. However as a single, 
slim line structure the impact on the openness would be limited by virtue its limited 
footprint although it is acknowledged that this would be exacerbated by its height. 
As such it is considered that moderate weight should be attached to the harm to the 
openness of the Green Belt.  

 
2.11.6 Visual Amenity  
 
2.11.7 The site is located on part of the gently elevated magnesian limestone ridge which 

affords visibility to the wider area.  The proposed turbine site is part of a wider 
agricultural holding which is split by the adjacent road network to the south and is 
also traversed by substantial pylon structures to the west.    

 
2.11.8 It is proposed that the turbine will be typically treated in industry standard white 

finish paints designed to absorb light and blend into a dull cloudy background.  
 
2.11.9 In this respect it is considered that the proposed turbine, by virtue of its scale and 

mass would detract from the visual amenity of the locality. However, considering the 
variety of built structures within the wider landscape the harm to the visual amenity 
of the locality would be limited. Nevertheless it is considered that moderate weight 
should be afforded to the resultant harm to the visual amenity of this Green Belt 
location. 

 
2.12 The purposes of including land within the Green Belt. 
 
2.12.1 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt and Paragraph 81 states that ‘once the Green Belt has been defined 
local planning authorities should plan positively to enhance the beneficial use of the 
Green Belt such as’ amongst other things ‘to retain and enhance landscape, visual 
amenity and biodiversity.’ 

 
2.12.2 As the site currently consists of an agricultural field used for growing crops and a 

small flat roofed breeze block structure it is considered that the proposed 
development, by virtue of its limited footprint would not conflict with the five 
purposes of including land within the Green Belt other than a slight encroachment 
into undeveloped areas and therefore the countryside. 

 
2.12.3 In this respect it is considered that only limited weight should be afforded to the 

limited harm caused to the purposes of including land in the Green Belt by virtue of 
the slight encroachment into the countryside. 
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2.13 Impact on Landscape and Character of the Area  
 
2.13.1 The proposed site is within a “locally important landscape area”, the Selby 

Limestone Ridge Character Area. Policy ENV15 of the Selby District Local Plan 
(2005) states that any proposals for development and associated landscaping will 
need to have regard to the various characteristics of designated Local Landscape 
Character Areas. Policy ENV15 provides that within locally important landscape 
areas, such as the proposed site priority will be given to the conservation and 
enhancement of the character and quality of the landscape. Particular attention 
must be paid to the design, layout, landscaping of development and the use of 
materials in order to minimise its impact and to enhance the tradition character of 
buildings and landscape in the area.  

 
2.13.2 Policy SP17 of the Selby District Core Strategy Local Plan (2013) provides that all 

development proposals for new sources of renewable and low carbon energy and 
supporting infrastructure must be designed and located to protect the environment 
and local amenity. Policy SP18 of the Selby District Core Strategy Local Plan 
(2013) states that the high quality and local distinctiveness of the natural 
environment and manmade environment will be sustained by safeguarding and, 
where possible, enhancing the historic and natural environment including the 
landscape character and setting of areas of acknowledged importance.     

 
2.13.13The NPPF advises that the planning system should contribute to the natural and 

local environment by protecting and enhancing valued landscapes. The National 
Planning Practice Guidance (March 2014) states that cumulative landscape impacts 
and cumulative visual impacts are best considered separately. The cumulative 
landscape impacts are the effects of a proposed development on the fabric, 
character and quality of the landscape; it is concerned with the degree to which a 
proposed renewable energy development will become a significant or defining 
characteristic of the landscape. 

 
2.13.14Cumulative visual impacts concern the degree to which proposed renewable 

energy development will become a feature in particular views (or sequences of 
views), and the impact this has upon the people experiencing those views. 
Cumulative visual impacts may arise where two or more of the same type of 
renewable energy development will be visible from the same point, or will be visible 
shortly after each other along the same journey. Hence, it should not be assumed 
that, just because no other sites will be visible from the proposed development site, 
the proposal will not create any cumulative impacts. 

 
2.13.15This Guidance states that in identifying impacts on landscape, considerations 

include: direct and indirect effects, cumulative impacts and temporary and 
permanent impacts. When assessing the significance of impacts a number of 
criteria should be considered including the sensitivity of the landscape and visual 
resource and the magnitude or size of the predicted change. Some landscapes may 
be more sensitive to certain types of change than others and it should not be 
assumed that a landscape character area deemed sensitive to one type of change 
cannot accommodate another type of change. 
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2.13.16In assessing the impact on visual amenity, factors to consider include: establishing 
the area in which a proposed development may be visible, identifying key 
viewpoints, the people who experience the views and the nature of the views. 

 
2.13.17The applicant has submitted a Landscape and Visual Impact Assessment of the 

proposal, as part of the submission which includes an assessment of where the 
turbine theoretically may be visible from if constructed. 

 
2.13.18 Objectors had raised concerns that the applicant has not submitted 

photomontages of whether the turbine theoretically may be visible, if constructed, 
from the village of Lumby. Subsequently the applicant has provided additional 
information that shows the visual impact of the proposal from Butts Lane in Lumby 
and this is included in the assessment below. 

                 
2.13.19The viewpoint montages show the following:  
 

• Viewpoint 1: Monk Fryston Conservation Area – existing assets and buildings 
(residential dwellings) which contribute to the wider character and appearance of 
the conservation area would be maintained and the turbine would not be visible.  

• Viewpoint 2: Setting of Fryston – the view shows no visibility from the receptor 
as the view is blocked by adjoining roadside vegetation which abuts the 
highway. 

• Viewpoint 3: View from south east/A162 – the turbine would introduce a minimal 
level of visual impact due to the limited visibility over the ridge. Six pylons can be 
seen over the ridge.  

• Viewpoint 4: View from south – the level of impact is reduced as a result of six 
pylons and a transformer in the foreground.  

• Viewpoint 5: View from Fairburn – the turbine would be visible through 
aforementioned power lines which transverse the landscape. The turbine would 
not be out of scale with these features.  

• Viewpoint 6: Centre of Ledsham – the view shows the view from the village of 
Ledsham and the view towards the turbine in the context of the Grade 1 listed 
Church. There is no view of the turbine.  

• Viewpoint 7: Setting of Ledsham Conservation Area – this view shows the 
setting of the village of Ledsham, with the main bulk of the village visible to the 
left of the photo. The turbine is not visible due to the naturally occurring 
landscape features, such as trees.  

• Viewpoint 8: Setting of Ledston Lodge – the tips of the turbine would just be 
visible above the tips of the trees and substantial woodland which forms the 
wider grounds to Ledston Lodge.  

• Viewpoint 9: F.Path/ Setting of Lumby – the site shows that the turbine would be 
visible in the context of the village but the view is not dominated by the turbine, 
with the presence of adjacent features present to the east of the village.   

• Viewpoint 10: View from Lumby – the turbine would be shielded from view at this 
point by the newly built dwellings in the village.   

• Viewpoint 11: Setting of Steeton Hall Grade 1 – the principal elevation of the 
Gatehouse of Steeton Hall is visible and the turbine would not be visible at this 
point with the Gatehouse itself blocking views of the turbine.  

• Viewpoint 12: Steeton Hall F/P & grounds – the vista shows the wider view 
further west of Steeton Hall and shows the view of the turbine in the context of 
the existing landscape detractors, such as power stations and pylons located 
further south of the site.  
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• Viewpoint 13: Sherburn in Elmet/ South Milford Lane – views of the turbine 
would be mainly obscured by the rising landform in this direction, with only the 
nacelle and blades visible and rising over the ridge.  

• Viewpoint 14: Setting of All Saints Gr1/SAM, Sherburn in Elmet – the turbine 
would not be visible from this viewpoint.  

• Viewpoint 15: View from All Saints Church Gr1/SAM, Sherburn in Elmet – the 
view is taken from the graveyard and due to the landscape features in the 
vicinity the turbine is not visible.  

• Viewpoint 16: View from Huddlestone Hall Gr II* - the property would not be 
effected in terms of visibility toward the turbine site due to the rising landforms in 
between the receptor and the turbine.   

• Viewpoint 17: Towton Historic Battlefield - the low lying vegetation aligning 
the nearby A162 helps to obscure views towards the site.   

• Viewpoint 18: Butts Lane - views of the turbine would be obscured by the fence 
and tree line. 

• Viewpoint 19: Lumby Hall/Butts Lane – the turbine would be visible from this 
viewpoint.  
       

2.13.20It is noted that the turbine would be clearly visible from many locations in the 
surrounding area.   However, it is also noted that there are other vertical structures 
(such as pylons) against which it would be viewed within the context of and trees 
and woodland that would restrict views from certain viewpoints.  Furthermore the 
proposal would not result in direct harm to landscape features such as hedgerows.  
However, for the same reasons given in the above section on visual amenity it is 
considered that moderate weight should be attached to the harm to the character of 
the area. 

 
2.14 Cumulative Impact  
 
2.14.1The National Planning Practice Guidance (March 2014) states that cumulative visual 

impacts may arise where two or more of the same type of renewable energy 
development will be visible from the same point. The information submitted 
alongside the application therefore considers the location of wind turbines which are 
constructed, approved and pending consideration and takes these into account with 
respect to the visual montages and baseline data submitted.  The Landscape and 
Visual Impact Assessment concludes that there would be limited cumulative 
impacts given the distance from other wind turbines.   

 
2.14.2Hook Moor Wind Farm (consisting of five turbines) which is soon to be constructed 

will be a dominant feature on the landscape. However the distance to Hook Moor 
Wind Farm is over 6km away.  As a single turbine, and with a smaller relative 
height, the proposals would have a reduced level of visual impact and inter-visibility 
with the wind farm and other single turbines in the area such as Northfield Farm 
Turbine, which is approximately 4.7km away.  

 
2.14.3Officers consider that given the above the cumulative impact would be so slight such 

that very limited weight should be attached to the harm. 
 
2.15 Design, Materials and Additional Landscaping  
 
2.15.1Policy SP19 of the Selby District Core Strategy Local Plan (2013) requires all 

development proposals to contribute towards enhancing community cohesion by 

63



achieving high quality design and having regard to the local character, identity and 
context of its surroundings including historic, townscapes, settlement patterns and the 
open countryside. Policy SP19 also requires new development proposals to incorporate 
new and existing landscaping as an integral part of the design of schemes.   

 
2.15.2The proposed scheme is for one standard industry turbine. The applicant has stated that 

with this model of turbine there is no substation and as such would not be considered to 
result in a significant detrimental impact. Given the nature and location of the proposal it 
is considered that no further landscaping is necessary.  

 
2.15.3Given the above and the siting, design and streamlined structure of the proposed 

turbine it is considered that the proposal is in accordance with Policy SP19 of the 
Selby District Local Plan in the fact that the proposal, having had regard to its very 
nature, will achieve high quality design, have regard to local character, identity and 
context of its surroundings. Furthermore the proposal would contribute to tackling 
climate change and its potentially harmful impact on community cohesion and in 
this way would contribute in itself to objectives of enhancing community cohesion. 

  
2.15.4 Subject to a condition requiring the proposals to be finished in the colours 

suggested then the proposal would therefore be acceptable having had regard to 
Policy ENV1 of the Local Plan and the criteria within Policy SP19 of the Core 
Strategy.   

              
2.16 Flicker  
 
2.16.1The National Planning Practice Guidance (March 2013) states that under certain 

combinations of geographical position and time of day, the sun may pass behind 
the rotors of a wind turbine and cast a shadow over neighbouring properties. When 
the blades rotate, the shadow flicks on and off; the impact is known as ‘shadow 
flicker’. Only properties within 130 degrees either side of north, relative to the 
turbines can be affected at these latitudes in the UK.  

 
2.16.2The Guidance stipulates that modern wind turbines can be controlled so as to avoid 

shadow flicker when it has the potential to occur. Individual turbines can be 
controlled to avoid shadow flicker at a specific property or group of properties on 
sunny days, for specific times of the day and on specific days of the year. Where 
the possibility of shadow flicker exists, mitigation can be secured through the use of 
conditions. 

 
2.16.3The Guidance states that although problems caused by shadow flicker are rare, 

where proposals for wind turbines could give rise to shadow flicker, applicants 
should provide an analysis which quantifies the impact. Turbines can also cause 
flashes of reflected light, which can be visible for some distance. It is possible to 
ameliorate the flashing but it is not possible to eliminate it. 

 
2.16.4The chosen siting point of the turbine is approximately 450m from the nearest 

residential properties at Pollums Farm. In order to quantify the actual effects from 
shadow flicker on neighbouring properties in the vicinity the applicant has 
undertaken modelling using the Wind Farmer software. The results highlight that the 
only properties likely to be affected by shadow flicker are those at Lumby Hall, 
dwellings south of Lumby and the property associated with Lumby Garden Centre. 
Therefore it is considered that there will potentially be a limited impact on residents 
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being affected by shadow flicker from the site due to the location of the turbine and 
the distance with neighbouring properties.   However this can be satisfactorily 
controlled through the use of the recommended condition attached to this report 
such that no harm to residential amenity through shadow flicker would occur. 

     
2.17 Impact on Protected Species  
 
2.17.1Policy and guidance in respect of impacts on ecology and nature conservation is 

provided by Policy SP18 of the Selby District Core Strategy Local Plan and 
Paragraph 118 of the NPPF.  

 
2.17.2The proposed development would not result in the loss of any surrounding 

tree/hedgerows. The applicant has submitted an ecological assessment to establish 
the potential impact that the proposal would have on local habitats and protected 
species. The study concluded that construction works will cause short-term 
disturbance of the development area and this is likely to have a minor short-term 
impact on wildlife using the site and adjacent land. The potential impacts on local 
bird populations through collisions are limited by the scale of the development, with 
only a single turbine proposed within a “relatively cluttered” location. As such, no 
impacts significant at a population level are predicted from the operational turbine. 

 
2.17.3The study also concluded that the proposed development field is of low ecological 

value comprising arable crop, currently sown with a cereal crop. This habitat has 
low species diversity and is common throughout the surrounding landscape.  
Natural England has commented that the application site is in close proximity to 
Madbanks and Ledsham Banks Site of Special Scientific Interest (SSSI). However, 
given the nature and scale of this proposal, Natural England is satisfied that there is 
not likely to be any adverse effect on the site as a result of the proposal being 
carried out in strict accordance with the details of the application as submitted.   

 
2.17.4 Natural England has produced a Technical Information Note TIN051 in light of the 

Eurobats Agreement, entitled ‘Bats and Onshore Wind Turbines’. This report 
summarises the potential impacts of wind energy developments on bats and 
TIN051 recommends that wind turbines are unlikely to affect bat populations where 
a 50m buffer is maintained from foraging habitat. In this location the most likely 
foraging area is likely to being provided by a small flat roofed breeze block structure 
within the field and the mature ash trees on the northern boundary. This wind 
turbine is positioned outside of the buffer zone required by Natural England and it is 
thus clear that the proposals would not result in any significant impact on possible 
bat populations.  

 
2.17.5 Natural England has stated that they are generally supportive of wind turbines and 

the role they play in sustaining the country’s energy demands and have not 
objected to the proposal.   

 
2.17.6 Consultations have been undertaken with the relevant conservation bodies and 

consultees who have no objections to the proposal in relation to protected species. 
The RSPB and North Yorkshire Bat Group have not raised any objections to the 
proposal and the Yorkshire Wildlife Trust has not commented on the proposal. 
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2.17.7Given the above it is considered that any impacts on nature conservation interests, 
including protected species and habitats, resulting from the proposed wind turbine 
would be so insignificant such that no weight should be attached to them. 

 
2.17.8 It is therefore considered that the proposal is acceptable in respect of its impact on 

nature conservation interests having had regard to Policy SP18 of the Selby District 
Core Strategy Local Plan (2013) and the NPPF.     

 
2.18 Highways Safety and Access  
 
2.18.1Policy in respect of impacts on highway safety and capacity is provided by Policies 

T1 and T2 of the Selby District Local Plan.  
 
2.18.2The submitted application statement confirms that the general construction materials 

and the turbine components will be transported to the site via the public highway 
along the A161 from the Port of Goole where the route joins the A614 continuing 
west onto the M62 westbound. From the M62 the route joins the A1 (M) northbound 
until it reaches the A63 junction near Lumby, where it travels east before leaving the 
highway network at the existing field access.  

 
2.18.3The submitted application statement has identified the vehicles that are anticipated 

to access the site would be those associated with the delivery and installation of the 
proposed wind turbine. It is assumed that the largest vehicle will be the Volvo FH18 
8x4 + Broshuis Blade articulated HGV or Nooteboom trailer.  

  
2.18.4The proposed wind turbine is designed to operate automatically and therefore once 

constructed, any traffic generation associated with the proposed development 
would have no material traffic impact on the surrounding highway network.   

 
2.18.5Access to the turbine location would be made via the existing farm access from the 

A63 directly onto the field where the turbine is proposed to be located. It should be 
noted that this access was significantly upgraded to a full highway construction 
specification, including widening as the site was used as a compound for the 
construction of the A1 (M) Motorway.  

 
2.18.6Highways Officers have considered the proposals and have raised no objections on 

safety providing there must be no works carried out in the highway until the 
applicant has arranged to speak with North Yorkshire County Council’s Highway 
Inspector about when the works are to be carried out and how they will be carried 
out. Given the nature of the development, the low level of vehicle movements 
associated with the implementation of the scheme and throughout the lifetime of the 
scheme then it is considered that the scheme is acceptable in terms of highways 
safety and access and meets the requirements of Policy T1 and T2 of the Selby 
District Local Plan (2005).  

 
2.19  Residential Amenity 

 
2.19.1 Policy ENV1 of the Local Plan requires account to be given to residential amenity.  

Policy SP17 of the Core Strategy requires development to be designed and located 
to protect local amenity or it can be demonstrated that the wider, environmental 
economic and social benefits outweigh any harm caused to local amenity and 
impacts on local communities are minimised.  
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2.19.2 In addition one of the Core Principles of the NPFF is to ensure that a good standard 
of amenity is achieved. 
 

2.19.3 Impacts on residential amenity can arise either through noise or through the visual 
impact by virtue of size and scale of a turbine.  Shadow flicker is dealt with in 
Section 2.15 and noise impacts are dealt with in Section 2.19 of this report.  This 
section looks only in detail at the visual impacts on residential amenity but will 
conclude on impacts on residential amenity taken as a whole. 
 

2.19.4 With respect to the impacts on amenity through size and scale, the Planning 
Statement, submitted by the applicant, notes that by the very nature of the proposal 
there will be some impacts on visual amenity.  However, in order to limit the impacts 
the turbine has been set a sufficient distance from residential properties and indeed 
is a similar distance to other turbines of a similar scale approved within the District 
and surrounding areas. 
 

2.19.5 Officers advise that in looking at visual impact the test is whether a proposal would 
be so overbearing and over dominant so as result in such a poor level of amenity 
that it would render a dwelling an unattractive place to live. 
 

2.19.6 Officers note the nearest residential property to the proposed turbine is 
approximately 450m at Pollums Farm. Given the height of the turbine at 87m to 
blade tip it is considered that at a distance of 450m the proposed turbine, although 
appearing as significant feature in views, would not appear as an overdominant 
feature that would render the dwelling an unattractive place to live.  This is not to 
say that some harm to residential amenity will not occur but that the impact would 
be acceptable in planning terms. 
 

2.19.7 With dwellings to the south of Lumby 700m away, Lumby Hall sited 600 metres 
away, and Lodge Farm over 1000m away, all other dwellings are considered to be 
of such a distance from the turbine that no harm would be caused to the amenity of 
the occupiers by virtue of visual impact.  
 

2.19.8 In addition impacts through noise and shadow flicker have been demonstrated to be 
within appropriate limits due to the separation distance between the application site 
and residential properties such that, subject to appropriate conditions no harm 
would occur.    
 

2.19.9 Having had regard to all of the above points it is considered that there will be 
impacts on residential amenity, however these are not so significant as to warrant 
refusal of the scheme on these grounds.  However some harm will occur due to 
visual impacts but only very limited weight should be afforded to this. 
 

2.20 Noise  
 
2.20.1 The National Planning Practice Guidance (DCLG. 2014) states that the report, ‘The 

assessment and rating of noise from wind farms’ (ETSU-R-97) should be used by 
local planning authorities when assessing and rating noise from wind energy 
developments. Policy ENV2 of the Selby District Local Plan (2005) does not permit 
development that would give rise to, or would be affected by, unacceptable levels of 
noise unless satisfactory remedial or preventative measures are incorporated as an 
integral element of the scheme.  
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2.20.2 Section 25 of ETSU-R97 Executive Summary states:  
 

‘for single turbines or wind farms with very large separation distances 
between turbines and the nearest properties a simplified noise condition may 
be suitable. We are of the opinion that, noise is limited to an LA90,10min of 
35DB(A) up to wind speeds of 10/s at 10m height, then this condition alone 
would offer sufficient protection of amenity, and background noise surveys 
would be unnecessary’.  

 
2.20.3 The applicants have submitted a Noise Impact Assessment produced by Walker & 

Son (Hauliers) Ltd which has considered the impact of the scheme on surrounding 
residential properties. The report concludes that the noise impact calculations have 
shown that the maximum predicted receiver noise level L90 at the nearest noise 
sensitive properties would comply with noise emissions criteria as specified in 
ETSU-R-97. The Lead Officer-Environmental Health has considered these findings 
and has raised no objections subject to conditions.  The proposals therefore accord 
with Policy ENV2 of the Selby District Local Plan (2005) and the NPPF and national 
planning guidance.  

 
2.21 EMI and Aviation Safety  
 
2.21.1 Wind turbines may have an adverse effect on air traffic movement and safety. Wind 

turbines can adversely affect a number of Ministry Of Defence operations including 
radars, seismological recording equipment, communications facilities, naval 
operations and low flying.  
 

2.21.2 The National Planning Practice Guidance (2014) states that developers and local 
planning authorities should consult the Ministry of Defence if a proposed turbine is 
11 (m) metres to blade tip or taller and/or has a rotor diameter of 2m or more. The 
proposed turbine is 87 (m) meters to the tip and has a rotor diameter of 53 (m) 
metres.   

 
Electro-magnetic Interference (EMI) 

 
2.21.3The effects of the proposed turbine on various operations that utilise the 

electromagnetic spectrum, including television and radio reception, microwave links 
have been assessed and all relevant organisations and system operators have 
been consulted. No objections have been made by the relevant consultees and 
therefore it is considered that the proposal will not have a significant impact on the 
networks accordingly.   

 
 Aviation Safety 
 
2.21.4Consultations have been undertaken with the Ministry of Defence, the local airport 

and air club operators, National Air Traffic Service (NATS – provide air traffic control 
services to aircraft flying in the UK airspace), and the Joint Radio Company. No 
objections have been raised by these bodies in relation to the scheme in terms of 
aviation safety. The MOD has withdrawn their holding objection providing that 
conditions are attached. Robin Hood Airport, Doncaster Sheffield has a holding 
objection which they will remove in the granting of planning permission providing 
that conditions are attached to the notice of decision. Therefore subject to the 
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attached conditions the proposal is considered not to harm civil aviation and MOD 
interests and are acceptable in respect of aviation safety. 

 
2.21.5 Objectors have subsequently raised concerns over the approach adopted by the 

Applicant, Ministry of Defence (MOD) and the Council Officer in attempting to 
resolve the issue of the proposal interfering with Air Traffic Control radar equipment 
based at Linton-on-Ouse through the use of an agreed condition. It should be noted 
that the applicant has submitted a technical proposal to mitigate the unacceptable 
effects of the proposed development on the Air Traffic Control radar at RAF Linton-
on-Ouse and the MOD have confirmed that this has been accepted. It is also worth 
highlighting that in a recent Appeal Decision relating to Cleek Hall for a five turbine 
windfarm, the Planning Inspector has included the MOD requested radar mitigation 
scheme condition. It is therefore considered on the basis of the evidence submitted  
that there is a realistic prospect that the conditions suggested in relation to aviation 
safety can be complied with within the lifetime of the permission and that in this 
respect the condition is not unreasonable. 

 
2.22 Archaeology and Cultural Heritage  
 
2.22.1Policy in respect to archaeology and cultural heritage is provided by Policies SP18 

of the Selby District Core Strategy Local Plan and ENV16, ENV22 and ENV27of the 
Local Plan and paragraphs 126-141 of the NPPF. 

 
2.22.2The applicants have undertaken an assessment of the proposal to identify the 

potential impacts that the siting of the proposed turbine would have on designated 
heritage assets within the local and wider area. The assessment shows that there 
are no listed buildings within 1km of the turbine; however there are individual listed 
buildings within the broader area. The nearest of note is the Grade I listed Steeton 
Hall and Gatehouse, which dates back to the C14th and is of particular significance 
for its architectural interest and age. Other concentrations of both Grade II and II* 
assets buildings are generally found within settlement limits of nearby villages. The 
proposed wind turbine will not directly impact upon any listed buildings or 
conservation areas.  

 
2.22.3The proposed turbine would not have any direct impact on any heritage asset with 

no physical works proposed to any asset.  Therefore, any effects are constrained to 
the respective asset’s setting and visual relationship with the proposed turbine. Of 
particular sensitivity in this particular location is the medieval Steeton Hall and its 
associated gatehouse, which is located approximately 1.5km to the north east of the 
site.  

 
2.22.4 The information submitted with the planning application states that the proposed 

turbine has been positioned in a location designed to ensure that it would not result 
in any substantial adverse impact on the setting of these heritage assets.  Officers 
have assessed the impacts on the significance of the setting of each heritage asset 
identified and consider that given the scale of the proposed development, the 
nature of the heritage assets, the changes to the landscape since the heritage 
assets were built and the separation distances involved the proposal would not 
have a significant impact on the significance of the setting of any designated or 
undesignated heritage asset.  
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2.22.5The scheme is considered to be acceptable in terms of its relationship to the 
identified heritage assets and their respective setting and therefore the scheme is 
considered to accord with the NPPF, Policy SP18 of the Selby District Core 
Strategy Local Plan (2013) and Policies ENV16, 22 and 27 of the Selby District 
Local Plan (2005).   

 
2.23 Assessment of Harm to the Green Belt and other Harms Resulting from the 

Proposal 
 
2.23.1 The proposed scheme is considered to constitute inappropriate development within 

the Green Belt and that other harms arise by virtue of the proposed development 
impact on the openness and visual amenity of the Green Belt. In accordance with 
the NPPF substantial weight should be attributed to any harm to the Green Belt. 

 
2.23.2 In summary it is considered that the weight to be attributed to the different harms 

arising from the development are: -:  
 
   

1. Substantial weight by reason of inappropriateness in the Green 
Belt 

2. Moderate weight to the harm to openness of the Green Belt 
3. Limited weight should be afforded to the limited harm caused to 

the Green Belt by virtue of the slight encroachment into the 
countryside. 

4. Moderate weight to  harm to visual amenity and the character of 
the area 

5. Very limited weight to harm from cumulative visual impacts 
6. Very limited weight to the harm to residential amenity 

 
2.24 Case for Very Special Circumstances 
 
2.24.1 In support of the application the applicant has put forward the following points which 

the applicant considers taken together constitute very special circumstances which 
justify approval of the proposal. 

 
1. The proposal would support the continued viability of the existing farm business 

for the next generation and to provide renewable electricity to meet these 
demands; 

2. To reduce overall carbon footprints from a comparative advantage point of view 
and to keep in line with other producers who already have this advantage; 

3. To reduce the overall carbon footprint of the farm through offsetting energy 
usage; and 

4. To promote the use of renewable energy generation in the area and contribute 
to achieving national and regional renewable energy targets. 

 
2.24.2 The applicant goes on to state that in addition, the scheme would bring substantial 

benefits to the farm in terms of electricity savings, cross-subsidisation and helping 
the business stabilise its energy costs for the next 25 years. The owners of the farm 
have also produced a statement at Appendix 1 of the Design and Access Statement 
which aims to provide an indication of the farm's energy demands, as well as 
demonstrate the benefits the turbine would afford the farm. These include off-setting 
and stabilising electricity costs in the long term and providing additional income 

70



which, when set in the context of years when harvests are leaner, is of considerable 
benefit and peace of mind; especially retaining the farm as a sustainable business 
in the long term. 

 
2.25 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.25.1 The officer response to the very special circumstances stated by the applicant is as 

follows. 
 
2.25.2 The application outlines the benefits of diversifying the existing agricultural business 

at Laurels Farm which will support the continued viability of the business for the 
next generation through provided renewable energy generation to meet future 
demands. The electricity generated would result in a significant savings in carbon 
dioxide emissions with considerable environmental benefits. In addition, the 
proposed turbine will meet the current energy demands for the farm. This is 
considered to be a benefit of moderate weight in support of the scheme as it meets 
a defined economic need in terms of sustainable growth and expansion of an 
existing agricultural enterprise through allowing diversification, allowing the farm to 
remain viable in a very competitive industry and protecting existing jobs.   

 
2.25.3 In respect to the proposed scheme promoting the use of renewable energy 

generation in the area and contribute to achieving national and regional renewable 
energy targets contribution to achieving national renewable energy targets this is 
accepted. Regard has to be given to the Government’s objective to radically 
increase the use of renewable electricity to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide and increase the security of the UK’s energy 
supply. In addition, there is a responsibility for the Council to facilitate locally 
important renewable schemes in the district as reflected in Policy SP17 of the Core 
Strategy Local Plan (2013). Paragraph 91 of the NPPF states that very special 
circumstances for renewable energy projects ‘may include the wider environmental 
benefits associated with increased production of renewable energy from renewable 
energy sources’. It is considered that moderate weight should be afforded to the 
contribution of the scheme towards EU, national and local renewables and carbon 
reduction targets and the Government’s objectives in respect of tackling climate 
change and increasing the provision of renewable and low carbon energy sources. 

 
2.25.4The proposed scheme seeks to reduce overall carbon footprints from a comparative 

advantage point of view and to keep in line with other producers who already have 
this advantage and seeks to reduce the overall carbon footprint of the farm through 
offsetting energy usage. It is considered by officers that there is a clear 
environmental benefit in terms of a reduction in carbon footprint by the business. It 
is considered that substantial weight should be given to the proposal in this respect.  

 
2.25.5 Taking into account the above, it is considered that that the potential harm to the 

Green Belt by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations such that very special circumstances exist to 
justify approval of the application. 

 
2.26 Conclusion 
 
2.26.1The application seeks planning permission for the erection of a single wind turbine. 

The proposed development is located within the Green Belt and constitutes a 
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renewable energy project. The proposal is considered to constitute inappropriate 
development within the Green Belt wherein there is a presumption against 
inappropriate development unless ‘Very Special Circumstances’ exist that clearly 
outweigh the definitional harm and any other harm caused.  

 
2.26.2 Taking into the above identified harms and the weight to be afforded to them, and 

the circumstances that have been forwarded by the applicant it is considered that 
that the potential harm to the Green Belt by reason of inappropriateness, and any 
other harm, is clearly outweighed by other considerations such that very special 
circumstances exist to justify approval of the application. 
 

3.0 Recommendation 
 
This application is recommended to be APPROVED subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

    
Reason: 
To ensure that the wind turbine is removed from the site at the end of its 
operational life, and to protect the character and visual amenity of the Green 
Belt in accordance with policy SP3 of the Selby District Core Strategy Local 
Plan.  

 
03. All electrical cabling between the wind turbine and the connection point to the 

grid network or transformer shall be located underground. Any excavated 
ground shall be reinstated to its former condition within three months of the 
connection of the wind turbine to the electricity grid. 

    
Reason: 
In the interests of visual amenity of the Green Belt and to accord with the 
objectives of Policy ENV1of the Selby District Local Plan and policy SP3 of 
the Core Strategy.  

   
04. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and foundation 
structures shall be dismantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a scheme to 
be submitted to the Local Planning Authority for written approval prior to the 
commencement of development.  
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Reason: 
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the visual amenity of the Green Belt in accordance with Core 
Strategy policy SP3.  

 
05. If the wind turbine hereby permitted fails to produce electricity for a 

continuous period of 12 months it shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the land 
restored to its former condition.  

      
Reason: 
To ensure that the wind turbine is removed from the site should it become 
obsolete, to protect the character of the countryside and the visual amenity of 
the Green Belt in accordance with Policy SP3 Selby District Core Strategy 
Local Plan. 

 
06. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the Location Plan submitted.   The maximum height to hub of shall be 
60metres and the height of the tip of turbine’s blade shall be 87metres when 
combined with the base above existing ground level. 

 
Reason:  
This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to all the information submitted. 

 
07. No development shall commence until the proposed colour of the turbine 

hereby permitted has been agreed in writing by the Local Planning Authority.   
  

Reason:  
This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the surrounding area. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling in Lumby, which does not have a 
financial interest in the wind turbine development, lawfully existing at the date 
of this permission, shall not exceed; 

 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hours (Day-time) 

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  
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09. The level of noise emissions resultant from the operation of the wind turbine, 
as measured below at any dwelling in Lumby with a financial interest in the 
wind turbine development, lawfully existing at the date of this permission, 
shall not exceed; 

 
i. 45 dB (A)L90 10min between 07:00 and 23:00 hrs (Day-time) 

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1at 10m height. 

ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  

 
10. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at the dwelling known as Pollums Farm, which does not 
have a financial interest in the wind turbine development, lawfully existing at 
the date of this permission, shall not exceed; 

 
Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10 minute as 
a function of the standardised wind speed (m/s) at 10 metre height as 
determined within the site averaged over 10 minute periods. 
 
Location Standardised wind speed at 10 meter 

height (m/s) within the site averaged 
over 10-minute periods 

1 2 3 4 5 6 7 8 9 10 11 12 
35 35 35 35 35 35 35 35 39 37 38 39 
 
Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as 
a function of the standardised wind speed (m/s) at 10 metre height as 
determined within the site averaged over 10 minute periods. 
 
Location Standardised wind speed at 10 meter 

height (m/s) within the site averaged 
over 10-minute periods 

1 2 3 4 5 6 7 8 9 10 11 12 
43 43 43 43 43 43 43 43 43 43 43 43 

  
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  

 
11. At the reasonable request of, and following a complaint to the Local Planning 

Authority, the operator of the development shall instruct an independent 
qualified acoustic specialist to measure, at the operator’s expense, the level 
of noise emissions resultant from the operation of the wind turbine generator 
in accordance with the methods stipulated in Section 7 of ‘The Assessment 
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and Rating of Noise from Wind Farms, ETSU-R-97’. The location of the 
survey monitoring points shall be agreed with officers of Selby District 
Council prior to the commencement of measurements. Wind speeds shall be 
measured on site and referenced to a height of 10m above ground level. 
Where wind speed is measured at a height other than 10m the wind speed 
data shall be converted to 10m height, accounting for wind shear by a 
method whose details shall also be provided to the Local Planning Authority. 
Where tonal noise emissions are resultant form the operation of the turbine 
unit they shall be assessed and rated in accordance with ETSU-R-97. Selby 
District Council may at any point prior to any noise assessment being 
undertaken require alteration to the assessment method. The alternative 
assessment shall be agreed in writing between Selby District Council and the 
operator. 

 
Reason: 
In the interests of residential amenity and to accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the NPPF.  

 
12. No development shall commence unless and until an Air Traffic Control 

Radar Mitigation Scheme to address the impact of the wind turbine upon air 
safety has been submitted to and approved in writing by the Local Planning 
Authority. The Air Traffic Control Radar Mitigation Scheme is a scheme 
designed to mitigate the impact of the development upon the operation of the 
Primary Surveillance Radar at RAF Linton-on-Ouse (“the Radar”) and the air 
traffic control operations of the Ministry of Defence (MOD) which is reliant 
upon the Radar. The Air Traffic Control Radar Mitigation Scheme shall set 
out the appropriate measures to be implemented to mitigate the impact of the 
development on the Radar and shall be in place for the operational life of the 
development provided the Radar remains in operation.  

 
No turbine shall become operational unless and until all those measures 
required by the approved Air Traffic Control Radar Mitigation Scheme to be 
implemented prior to the operation of the turbine have been implemented 
and the Local Planning Authority has confirmed this in writing. The 
development shall thereafter be operated fully in accordance with the 
approved Air Traffic Control Radar Mitigation Scheme. 

 
 Reason:  

In the interests of aviation safety. 
 

15. Before the turbine is erected it shall be fitted with MOD-accredited 25 
candela omni-directional aviation lighting and infra – red warning lighting with 
an optimised flash pattern of 60 flashes per minute of 200ms to 500ms 
duration at the highest practicable point on the turbine. The turbine shall be 
erected with this lighting installed and the lighting will remain operational 
throughout the duration of this consent. 
 

 Reason:  
In the interests of aviation safety. 
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16. Prior to the construction of the turbine, a written scheme shall be submitted to 
and approved in writing by the Local Planning Authority setting out a protocol 
for the assessment of shadow flicker in the event of any complaint to the 
Local Planning Authority from the owner or occupier of a dwelling (defined for 
the purposes of this condition as a building within Use Class C3 or C4 or the 
Use Classes Order) which lawfully exists or had planning permission at the 
date of this permission. The written scheme shall include remedial measures 
to alleviate any shadow flicker attributable to the development. Operation of 
the turbine shall take place in accordance with the approved protocol unless 
the Local Planning Authority gives its prior written consent to any variations. 

  
Reason: 

 In the interests of protecting the residential amenity of the occupiers of 
neighbouring residential properties. 
 

15.  Development shall not commence until a detailed scheme for the provision to 
air traffic controllers of Doncaster Sheffield Airport ("the Airport") of a Wind 
Turbine Mitigation Scheme (as defined in the Note below) has been 
submitted to and approved in writing by the Local Planning Authority, in 
consultation with the Airport operator and all necessary approvals for the 
construction, installation, testing and operation of the works in the approved 
detailed scheme have been obtained from the local planning authority in 
consultation with the Airport operator and including the regulatory approval 
by the Civil Aviation Authority where necessary. 

  
Reason 
In the interests of aviation safety. 

 
Note for Aviation condition 
The detailed scheme referred to in condition [A] above shall demonstrate that 
the scheme, when operational, will ensure that any radar returns from the 
Development will not be displayed to air traffic controllers of the Airport and 
will not otherwise adversely affect the air traffic control at the Airport. 

 
"Wind Turbine Mitigation Scheme" means a scheme for the mitigation of the 
anticipated impacts of the development on the operation of the Doncaster 
Sheffield Airport primary surveillance radars and associated air traffic 
management operations. 

 
16.  The wind turbine shall not commence operation until the works and other 

requirements of the approved detailed scheme have been constructed, 
installed, effected, tested and become operational and any further necessary 
approvals for the same, including the regulatory approval of the Civil Aviation 
Authority, have been obtained, from the local planning authority in 
consultation with the Airport operator. Any variation to the approved scheme, 
including its implementation, shall not take place except with the prior written 
consent of the Local Planning Authority. 

 
 Reason 

In the interests of aviation safety. 
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17.   The development hereby permitted shall be carried out in accordance with 
the plans/drawings submitted below:  

 
  Site Layout Plan – DW 13042001 
   
  [a list of the plans will be attached to the decision notice] 

 
Reason 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF) and 
avoidance of doubt. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2013/0722/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
 
Appendices:   None.   
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HOUSE TYPE    A

LEGEND :-

2 Bedroom semi-detached dwellinghouse with

detached single garage.

1HOUSE TYPE    B

4HOUSE TYPE    F

13TOTAL

3 Bed detached dwellinghouse with en-suite and

detached single garage.

2

4 Bedroom detached dwellinghouse with

en-suite and detached garage.

THE

SITE

north

site  plan

2HOUSE TYPE    D

5 Bedroom detached dwellinghouse (including attic

accom.) with en-suite and integral single garage.

2HOUSE TYPE    E

5 Bedroom detached dwellinghouse (including attic

accom.) with en-suite and integral single garage.

2HOUSE TYPE    G

6 Bedroom detached dwellinghouse with

en-suite and detached garage.

DRAWING No.

SCALE:

DATE:

DRAWN BY:

TITLE

PROJECT

DRAWING STATUS

Rev B  30.04.13  Scheme amended in line with Planning Consultants
recommendations.
Rev A  03.04.13  Visibility splay changed to 2.0m x 45m.
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Report Reference Number: 2014/0202/OUT       Agenda Item No:  5.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 May 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/16/52D/PA 
2014/0202/OUT 

PARISH: Barlby and Osgodby Parish 
Council 

APPLICANT: 
 

Enterprise Inns  VALID DATE: 
 
EXPIRY DATE: 

27 February 2014 
 
29 May 2014 
 

PROPOSAL: 
 

Outline application including access for the erection of 13no. 
dwellings 
 

LOCATION: Bay Horse Inn 
York Road 
Barlby 

 
This application has been brought before Planning Committee due to the number of 
objections received.  In addition Councillor Duckett has requested that the application be 
presented to Committee due to the level of public interest.  
 
Summary:  
 
The development of this site for the erection of thirteen dwellings is considered acceptable 
in principle.   
 
Following refusal of the previous application for 13 dwellings on this site, the New Inn 
Public House has reopened, this is within reasonable walking distance of the application 
site and as such provides alternative provision within the settlement to adequately serve 
the locality in accordance with Policy S3 of the Local Plan.     
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the access.  Furthermore the plans showing the indicative 
layout, scale, appearance and landscaping indicate that an appropriate scheme could be 
submitted at reserved matters stage which would have an acceptable impact upon the 
character of the area.  In addition the proposals are considered to provide an appropriate 
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housing mix and to be acceptable in respect to their impact on residential amenity, 
highway safety and capacity, flood risk, drainage, climate change and protected species.   
 
 
Recommendation 
This planning application is recommended to be APPROVED subject to Delegation 
being given to officers to complete the Section 106 Agreement to secure affordable 
housing and contributions for off-site recreational open space and waste and 
recycling facilities; and subject to the conditions detailed in paragraph 2.19 of the 
Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Barlby.   
 
1.1.2 The site constitutes an area of land which currently is occupied by a public house, 

associated parking and associated land to the rear which is used as a caravan site.    
 
1.1.3 The site is predominantly open along the frontage, with an existing drop crossing 

with a variety of boundary treatments around the site including brick walls and 
wooden panelled fencing.   

 
1.1.4 There are a number of mature trees situated along the boundaries which are not 

formally protected via a Tree Preservation Order.     
 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission including access for the erection 

of 13no. dwellings following demolition of the existing public house.   
 
1.2.2 Vehicular access would be taken from one central access point leading to the 

development. 
 

1.2.3 It is proposed that three of the proposed units would be made available for 
affordable Housing.   

 
1.3 Planning History 
 
1.3.1 A planning application (reference: CO/1976/04108) for demolition of outdoor toilet 

block and to erect an extension to form an indoor toilet was granted. 
 
1.3.2 A planning application (reference: CO/1986/0389) for the erection of an extension to 

the existing beer store was granted. 
 
1.3.3 A planning application (reference: 2013/0784/OUT) for outline consent including 

access for the erection of 13no. dwellings was refused by Planning Committee on 8 
January 2014 for the following reason: 
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‘The proposal would result in the loss of a public amenity, when it has not 
been proven that it is unviable and where there is no alternative provision 
elsewhere within walking distance, contrary to Policy S3 of the Selby District 
Local Plan and the National Planning Policy Framework.’ 

 
An appeal was lodged on 10 April 2014 and this is pending decision.  

 
1.4 Consultations 
 
1.4.1 Barlby and Osgodby Parish Council  

The Parish Council strongly objects to the loss of a valuable and viable village 
asset, especially when Government is encouraging communities to support local 
facilities.  Evidence of weekly rental values for this pub supports the assertion that 
the business is viable and well supported. There is significant local opposition to the 
loss of this community asset.  
 
The proposal is considered to be an overdevelopment of the site. The fields to the 
rear of this site have been flooded a number of times recently, and there are 
concerns that further surface water drainage will find its way into the Barlby Ponds 
system and have a detrimental effect on the ecological system. There are concerns 
about increased pressure on the sewerage system in Barlby which suffered a 
catastrophic collapse at York Road when the Laurels was under construction.  
 
There are concerns that a viable sight line cannot be achieved.  
 
There is some support for partial development of the land to the rear of the site if 
the Pub were to be retained.   
 

1.4.2 North Yorkshire County Council Highways  
There are no highway objections in principle and it is noted that part of the 
proposed estate will remain private and only 1 no. footway is proposed. Given the 
number of dwellings on site it is acceptable for 1 footway to be replaced with a 
verge. It should however be noted that a bus stop is located outside the Bay Horse 
Inn. Due to the creation of the new junction the bus stop will have to be relocated at 
a cost to the applicant. The relocated stop should consist of: 
 

1. A marked stop with pole flag and timetable case 
2. Raised bus kerbs on this stop 
3. Raised bus kerbs on stop opposite 
4. Provision of bus shelter, same design as opposite stop. 

 
With the above in mind there are no highway objections subject to conditions being 
applied. 
 

1.4.3 Yorkshire Water Services Ltd  
The previous comments and conditions in Yorkshire Water's letter dated 11 
September 2013, on planning reference 2013/0784/OUT, are still relevant for this 
re-submitted development proposal, and with particular regards to surface water 
disposal from the site.  These comments were, if planning permission is to be 
granted, conditions and informatives should be attached in order to protect the local 
aquatic environment and Yorkshire Water infrastructure. 
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1.4.4 Internal Drainage Board   

This application sits within the Ouse and Derwent Internal Drainage Board district. 
Surface water for this area of the village would typically enter a Yorkshire Water 
surface water sewer before discharging into Barlby Hill Drain to the west of the site.  
Barlby Hill Drain is a Board maintained watercourse and in terms of the village is 
critical drainage infrastructure conveying water into the River Ouse. 

 
It would be common knowledge that when the levels of the Ouse rise this 
watercourse would have difficulty and may suffer backflows at certain points. A 
consequence of this has been flooding on a local basis. The Board would suggest 
this watercourse is at its capacity and could not accommodate any additional 
volumes of surface water without increasing the risk of flooding locally and 
downstream. 
 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse. 
 
To this end the Board would point out that any surface water run-off from this site 
would need to be attenuated to the equivalent agricultural rate of 1.4 l/s/ha 
applicable to permeable areas and 140 l/s/ha for any proven, connected 
impermeable areas. Where no evidence is produced to confirm this, the area 
concerned would be deemed to have an agricultural run-off rate. 
 
In this case the applicants have not put forward any drainage scheme although they 
would assert there would be no additional risk of flooding. It is difficult to assess this 
statement on the basis of this submission. 
 
Were this application to progress the Board would wish to see a full topographical 
survey together with the proposed drainage infrastructure including invert levels to 
ordnance datum. Where an existing surface water sewer is to be utilised the 
location of that sewer should be identified and evidence that the sewer is deemed to 
have the capacity needed should be produced together with any relevant 
authorities. 

 
The Board recommends that any approval granted to the proposed development 
should include a condition and informative to cover drainage. 
 

1.4.5 Lead Officer – Environmental Health 
The proposed development is residential within an existing residential area, as such 
there are no objections in principle so far as this departments interests are 
concerned. However the proposed development is of sufficient scale so that it will 
entail an extended construction phase.  This phase of the development may 
negatively impact upon nearby residential amenity due to the potential for 
generation of dust, noise & vibration. The Environmental Protection 1990 allows for 
the abatement of statutory nuisance in relation to noise, dust and vibration.  It would 
therefore be stressed that whilst a development may detrimentally impact upon 
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existing residential amenity, it may not be deemed to constitute a statutory 
nuisance. 
 
Section 23 of Circular 11/95: Use of conditions in planning permission states 
‘Where other controls are also available, a condition may, however, be needed 
when the considerations material to the exercise of the two systems of control are 
substantially different, since it might be unwise in these circumstances to rely on the 
alternative control being exercised in the manner or to the degree needed to secure 
planning objectives.’  
 
It would therefore be recommended that conditions be applied. 
 
[Officers advise that Circular 11/95 has been superseded by the National Planning 
Practice Guide]. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in a petition containing 570 
signatures (please note that the petition has not been checked for duplication in 
signatures).  In addition 29 objections have been received within the statutory 
consultation period.  The issues raised can be summarised as follows: 

 
  Residential amenity 

• Would expose the western edge of Manor Barn degrading current levels of 
privacy and security. 

• Impact from light pollution from street lighting. 
• Air quality and noise pollution on existing residents. 
• Impact on structural integrity of neighbouring properties due to close proximity.  
• Impact on light to neighbouring properties.  
• Infringes on Human Rights.  
• Object to three storey units being located close to neighbouring property as the 

surroundings are presently 2 storey properties. 
• Outbuildings belonging to the Bay Horse form part of the boundary attached to 

an external porch of a neighbouring property therefore concern regarding 
impacts on this.  

 
 Impact on Character of Area 

• This proposal for 13 dwellings together with the proposal for 182 at Turnhead 
Farm, York Road increases the size of the village by 40% since 1997. 

• The Core Strategy has previously identified the York Road site as its preferred 
option to deliver the 170 new dwellings required of Barlby as a Designated 
Service Village. 

• Barlby is a very large village and has been subject of significant housing 
development without appropriate investment in infrastructure. 

• Note that Barlby has not been subject of a Village Design Statement and urge 
that this is rectified including consultation with residents. 

• It is imperative that any further development should be sympathetic to the 
existing community, with the constraints of a future VDS and taking into account 
the amount of growth Barlby has already experienced. 

• Impact on the character of the area. 
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• Impact on significant buildings, related spaces and wildlife habitats. 
• The existing building dates from mid 1800s and is a substantial part of the fabric 

of village life and represents both architectural and cultural history of Barlby.  
There are few buildings of any historical significance in Barlby would therefore 
be better to convert into a dwelling rather than being demolished. 

 
 Highways 

• The development will increase traffic in an already busy village with an 
entrance/exit from the development crossing a footpath to local schools and 
adjacent residential properties and bus stop. 

• The development will place greater pressure on the A19. 
 

Village facilities 
• All the available school sites within Barlby have limited capacity. 
• Lack of leisure facilities in the village, particularly for young people, which could 

be linked to concerns over anti-social behaviour. 
• The development would result in the loss of a popular public house used by 

villagers on a daily basis and local sports teams, including darts, football and the 
pool team who have moved from the New Inn. 

• The Bay Horse hold charity events and the loss would leave the village with only 
one pub which is also for sale and would result in a loss of a meeting place.  

• The Bay Horse is a valuable community asset providing facilities for weddings, 
christenings, funerals and charity fund raising events. 

• The Post Office is continually under threat of closure. 
• There is only one village shop. 
• There is no doctors or dental surgery. 
• This pub, as the New Inn has suffered from years of underinvestment, leading to 

grubby looking pubs despite the best efforts of the lessee. 
• With a village the size and shape of Barlby it should and has supported two 

pubs and the previous refusal by Planning Committee proved it should be 
retained. 

• If you use CAMRA’s own Pub Viability Test as a check you will find the pub can 
be a sustainable business.   

• The applicants arguments about the land to the rear being unusable while the 
pub still stands makes no allowance for the age of the pub and the needs of 
property and its owners at that time. 

• To class the Wadkin Arms in Osgodby as an adequate replacement is stretching 
things slightly as it means crossing the very busy A19 road and is inaccessible 
to many residents. 

• The New Inn is also a good distance away and both may be accessible to 
younger people and the elderly or disabled residents whose mobility is limited. 

• Would be interesting to see if a proper marketing plan was put in place for this 
pub and if genuine offers were made, as many times offers are disregarded 
because they are below the asking price. 

• During the floods of 2000 the Bay Horse was a vital source of news to the 
community who had no power and no telephones for several days.  

• The pub is viable and would like to see evidence of it not being. 
• The New Inn has reopened but is up for sale and it’s on a ‘tenancy at will’ and 

don’t know how long it will remain open as a public house as many customers 
have driven many regulars to the Bay Horse. 
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• Offers ample parking which the New Inn Public House will not be able to offer if 
developed for housing. 

• The New Inn was not closed for refurbishment it was closed because no-one 
likes it or uses it as it has had 15 managers in 3 years. 

• The Parish Council should place an asset of the community order on the Bay 
Horse. 

• The pub is the hub of the village and has many regular customers of all different 
ages including the elderly. 

• The loss of the caravan site to the rear would result in people losing their homes 
or enjoyment of the site. 

 
 Other issues 

• Incorrect eastern boundary resulting in encroachment onto neighbouring land. 
• Wish for eastern boundary which is a shared boundary hedge to be retained. 
• The village has already experienced significant drainage/sewerage difficulties 

with previous developments and there is concern over the impact on the Water 
Distribution Network and potential drainage into the River Ouse of yet more 
households. 

• The village does not need more housing. 
• The pub can be traced back to 1760 and should be relisted before it is 

demolished. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP4 Management of Residential Development in Settlements  
Policy SP8 Housing Mix  
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 
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2.2.2  Legal Challenge to the Selby District Core Strategy Local Plan 
 

 A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local services 
policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

  
 Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 

Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that the 
legal challenge should be taken to displace the presumption in favour of sustainable 
development explained in paragraph 14 of the National Planning Policy Framework 
whereby development proposals which accord with the development plan should be 
approved without delay. 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV3:  Outdoor lighting 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy S3:  Local Shops 
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2.4 National Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Landscaping 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Housing Mix 
9. Affordable Housing 
10. Loss of Community Facilities 
11. Recreational Open Space 
12. Other issues 

 
2.6      Principle of the Development 
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. 
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2.6.3 The National Planning Policy Framework, Annex 2 provides a definition of what 
constitutes previously developed land and states “previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.”  

 
2.6.4 The application site contains a public house and associated car park and ancillary 

land.  It is considered that having taken into account the definition in Annex 2 of the 
NPPF and the nature and appearance of the site it falls partly within the definition of 
previously developed land and part not previously developed land.     

 
2.6.5 The following sections of this report assess the impact on local amenity and 

character of the local area and the density and conclude that the proposals are 
acceptable in these respects.  As the site is within the defined development limits of 
Barlby, and is of an appropriate scale, the proposals are in accordance with Policies 
SP2 and SP4 of the Core Strategy and the NPPF with respect to the principle of 
development subject to the proposals complying with the detailed criteria of Policy 
SP4 which is addressed in detail below.     

 
2.7 Design and Effect Upon the Character of the Area 
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and Policy SP19 “Design 
Quality” of the Core Strategy. 
 

2.7.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.7.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  

 
2.7.4 Whilst the application is outline it seeks approval of the access (assessed in detail 

below).  In terms of the indicative layout it is proposed to demolish the existing 
public house and provide 13 no. dwellings.  The indicative layout demonstrates how 
the dwellings could be laid out with 3no. properties along the site frontage with a 
further 10no. dwellings alongside a new cul-de-sac road, in a similar arrangement to 
the properties along The Laurels to the west of the site.  Having had regard to the 
indicative plan and the surrounding context it is considered that an appropriate 
layout could be achieved at reserved matters stage.   
 

2.7.5 With respect to the scale of the properties the design and access statement 
confirms that there would be a mix of two and two and a half storey properties 
reflecting properties at The Laurels to the west.  Given that the properties 
surrounding the site have varying ridge heights with a mix of two and two and a half 
storey it would be considered that properties of this scale should be appropriate to 
the setting of the site and the detailed design and relationship to surrounding 
properties would be considered in full at reserved matters stage.   

 
2.7.6 There is a mixture of materials in the locality including varying colours of brick and 

render and as such the proposals could incorporate appropriate materials and 
detailed design finishes which respect the character of the surroundings.   
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2.7.7 Having taken all of the above into account it is considered that the proposals could 
provide an appropriate layout, appearance and scale at reserved matters stage 
which would respect the site and its surroundings and would result in an appropriate 
impact on the form and character of the settlement and immediate locality in 
accordance with the provisions of Policies ENV1(1) and (4) of the Local Plan, 
Policies SP4 and SP19 of the Core Strategy and the NPPF with respect to design. 

 
2.8  Landscaping 

 
2.8.1 Policy in respect to landscaping is provided by Policy ENV1 (4) of the Selby District 

Local Plan and Policy SP19 of the Core Strategy.  
 

2.8.2 The application is outline with landscaping reserved for future consideration.  
Notwithstanding this it is noted that the site contains a number of mature trees and 
as such the application is accompanied by a Tree Survey by ECUS Environmental 
Consultants which sets out the health of the trees and the contribution the trees 
make to the visual amenity of the area and sets out the appropriate root protection 
areas and other recommendations to protect the trees during construction.  The 
submitted indicative plan identifies that six of the 18 trees would need to be 
removed and of these six trees, five are categorised C (low quality) and one is 
categorised U (no significant landscape value).  It is therefore considered that on 
the basis of the information submitted an appropriate landscaping scheme could be 
incorporated which takes account of the retention of existing mature trees within the 
site.   
 

2.8.3 The proposals therefore demonstrate that the site could accommodate appropriate 
landscaping at reserved matters stage in accordance with Policies ENV1(4) of the 
Local Plan, Policy SP19 of the Core Strategy and the NPPF.  

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficient within the design.  
 
2.9.2 The agents have confirmed that they will consider energy efficiency/sustainable 

design measures within the reserved matters scheme in order to ensure 
compliance with policy requirements which is considered acceptable given that this 
is an outline proposal. 

 
2.9.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.9.4 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage disposal is unknown at 
this stage, however Yorkshire Water have confirmed that this should only be 
discharged to the public sewer recorded adjacent to the site and they have raised 
no objections to the proposals discharging to this sewer.  With respect to surface 
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water drainage Yorkshire Water have stated that the public sewer network does not 
have capacity to accept any discharge of surface water from the proposal site and 
therefore the developers would need to consider the use of Sustainable Systems 
e.g. soakaways and/or permeable hardstanding.  Yorkshire Water and the Internal 
Drainage Board have suggested that conditions be imposed in order to ensure that 
the development complies with these requirements.  It is therefore considered that 
the drainage proposals are acceptable subject to conditions, taking into account 
climate change.   

 
2.9.5 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  

 
2.10 Highways  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. 

 
2.10.2 The proposed dwellings would be served from a new access which would be 

located in a central position to ensure that appropriate visibility splays can be 
achieved.  The indicative layout plan demonstrates how the site could 
accommodate sufficient parking spaces within the layout of the site.  Highway 
Officers have considered the proposals with respect to the impact on the existing 
highway network and have raised no objections to the proposals subject to 
conditions.  The application site is located within an area served by public transport 
and within walking and cycling distance to local facilities.   

 
2.10.3 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) and Policy ENV3 (outdoor lighting) of 
the Local Plan, Policy SP19 of the Core Strategy and Paragraph 200 of the NPPF. 

 
2.11.2 The indicative layout plan demonstrates that the proposed dwellings and detached 

garage blocks could be sited a sufficient separation distance and orientation from all 
neighbouring properties so as to ensure that there would be no significant 
detrimental impacts caused through overlooking, overshadowing or creating an 
oppressive outlook.   

 
2.11.3 The Lead Officer-Environmental Health has also commented on the proposals with 

respect to noise, vibration, dust and lighting and have requested that conditions be 
placed on the application to ensure that appropriate schemes to protect the amenity 
of the area are submitted and approved prior to site preparation and construction 
commencing due to the proposals involving demolition in an area surrounded by 
residential properties.   
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2.11.4 The proposed development is therefore considered acceptable with respect to the 
indicative layout and should not cause a significant detrimental impact on the 
residential amenities of the neighbouring properties subject to appropriate 
conditions in accordance with policy ENV1(1) of the Local Plan, Core Strategy 
Policy SP19 and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying NPPG in addition 
to the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.12.3 Having had regard to the above it is noted that the site is not protected for nature 

conservation, nor is subject to any special designation.  Notwithstanding this the 
site does contain a number of trees which could support protected species and 
there are ponds located within close proximity of the site.  In light of this the 
application is accompanied by a Desk Based Assessment by ECUS Environmental 
Consultants Ltd which concludes that the application site is likely to be considered 
suboptimal habitat of low value to great crested newts.  In addition the Tree Survey 
by ECUS Environmental Consultants Ltd confirms that none of the trees assessed 
have significant potential for roosting bats. 

 
2.12.4 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to the proposals being carried 
out in accordance with the mitigation and compensation measures identified in the 
report submitted.   

 
2.13 Housing Mix  

 
2.13.1 Core Strategy Policy SP8 states all proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality.  In addition Policy 
SP19 (i) requires development to create mixed use places with variety and choice 
that complement one another to encourage integrated living.   

 
2.13.2 There is a mix of housing in the settlement and in the immediate area which 

includes semi-detached and detached properties of varying sizes. The Strategic 
Housing Market Assessment Table 4.4 notes that in terms of the general market 
supply and demand there is demand and pressure on stock for 2, 3 and 4 bedroom 
semi-detached properties, terraced properties and bungalows.  

 
2.13.3 The indicative plan provides a mix of 2, 3, 4, 5 and 6 bed units which are 

predominantly detached properties with some semi-detached properties and as 
such the scheme could provide an appropriate type of accommodation which is 
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reflective of the area and will assist in ensuring a mixed community through 
provision of a mix of units reflective of the demand noted in the Strategic Housing 
Market Assessment in accordance with Policies SP8 and SP19 of the Core 
Strategy.  

 
2.14   Affordable Housing  

 
2.14.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District and states that the Council will seek to achieve a 40/60% affordable/general 
market housing ratio within overall housing delivery.  In pursuit of this aim the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total number of new dwellings on all market housing sites at or above 
the threshold of 10 dwellings (or sites of 0.3ha) or more.  Commuted sums will not 
normally be accepted on these sites unless there are clear benefits to the 
community/or delivering a balanced housing market by re-locating all or part of the 
affordable housing contribution.  It goes on to state that the actual amount of 
affordable housing is a matter of negotiation at the time of a planning application, 
having regard to any abnormal costs, economic viability and other requirements 
associated with the development.  Further guidance is provided through an adopted 
Affordable Housing SPD.    

 
2.14.2 The Council have a mechanism in place through which to calculate viability of the 

scheme with respect to affordable housing provision through advice available from 
the District Valuer.       
 

2.14.3 The District Valuer has reviewed the Financial Viability Appraisal submitted with the 
application and has confirmed that it would be viable to provide 3 affordable units 
(equating to 23% provision) on the site based on 2 units being for rent and 1 being 
for shared ownership.  The applicants have confirmed that this provision would be 
secured via the Section 106 agreement and as such the proposals are considered 
acceptable with respect to affordable housing having had regard to Policy SP9 of 
the Core Strategy.  

 
2.15 Loss of Community Facilities 
 
2.15.1 Policy S3 of the Local Plan states that proposals involving a loss of a public house 

(Class A3) will not be permitted unless it can be demonstrated that there is 
alternative provision for a similar type of use within reasonable walking distance or 
it can be shown that the business is no longer viable for retail purposes within its 
existing use class, and that it has remained unsold or unlet for a substantial period 
of time, despite genuine and sustained attempts to market it on reasonable terms.  
This policy should be afforded significant weight as it is not replaced by Core 
Strategy Policies and does not conflict with the thrust of paragraph 28 of the NPPF.   

   
2.15.2 Policy SP14 of the Core Strategy supports shops and services, including village 

shops and services, by resisting the loss of existing facilities and promoting the 
establishment of new facilities to serve the planned growth of communities.   

 
2.15.3 The NPPF states that planning policies should promote the retention and 

development of local services and community facilities in villages, such as local 
shops, meeting places, sports venues, cultural buildings, public houses and places 
of worship.   
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2.15.4 The previous application for this site was refused due to the proposal resulting in 

the loss of a public amenity when it had not been proven that it was unviable and 
where there was no alternative provision elsewhere within walking distance.  
Members therefore considered that the proposals were contrary to Policy S3 of the 
Local Plan.  This decision was based on the fact that at the time of the decision 
being taken the New Inn Public House was closed.  

 
2.15.5 Officers note that Policy S3 of the Local Plan requires proposals involving a loss of 

a public house (Class A3) not to be permitted unless it can be demonstrated that 
there is alternative provision for a similar type of use within reasonable walking 
distance or it can be shown that the business is no longer viable for retail purposes 
within its existing use class, and that it has remained unsold or unlet for a 
substantial period of time, despite genuine and sustained attempts to market it on 
reasonable terms.   

 
2.15.6 Since the previous application has been determined the New Inn Public House has 

reopened and therefore offers alternative provision within reasonable walking 
distance.  Regard has been given to the objections received from local residents 
who have stated that there is a preference for the Bay Horse Inn rather than the 
New Inn Public House, however the policy test is whether there is alternative 
provision for a similar use within reasonable walking distance which can provide for 
the village and the New Inn does meet this requirement, regardless of whether it is 
preferable or not.  Given that there is alternative provision there is no policy 
requirement for the applicant to demonstrate viability, which would have been the 
case if this was the only public house in the settlement.  

 
2.15.7 In addition the agents have confirmed that there are other public houses in the 

locality, namely the Wadkin Arms, Cliffe Road and Olympia Hotel at Barlby Road 
and although these are not as closely related to the application site they do provide 
the same function within the locality.  As such it is considered that as there are 
other similar facilities which serve the local community the proposals would 
therefore accord with Policies S3 of the Local Plan, Policy SP14 of the Core 
Strategy and the NPPF. 

 
2.16  Recreational Open Space 
 
2.16.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.16.2 The Council does not have an up-to-date assessment of existing or future needs of 

the community for open space, sports and recreational facilities.  However, in 
February 2006 the Council adopted a Recreational Open Space Strategy in 
accordance with the principles of the now replaced PPG17.  For the Barlby and 
Osgodby Ward there was an overall identified deficiency of 2.39 hectares and it 
was identified that there is a need for upgrading various elements of existing 
provision.  Having consulted the Parish Council they have confirmed that there are 
two play areas in the vicinity of the application site at Wainhomes to the south of 
the site and Sycamore Road to the north, both of which have equipment that are 
nearing the end of their useful life and as such require upgrading.  
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2.16.3 Having considered the proposed indicative layout of the development, it is not 

proposed to provide recreation open space on site. Given the Recreational Open 
Space Strategy and the comments from the Parish Council it does highlight the 
need for the upgrading of existing facilities and a contribution would be secured via 
Section 106 agreement for this purpose.  This approach is considered reasonable 
and accords with the provisions of policy RT2 of the Local Plan, Policy SP19 of the 
Core Strategy and the NPPF. 
 

2.17 Other Issues 
 
2.17.1 The scheme would be required to provide a contribution towards waste and 

recycling and this would be secured via a Section 106 agreement.   
 
2.17.2 Comments from neighbours have been taken into account in the above 

assessment.  With respect to the boundaries of the site, the agent submitted the 
land registry plan to clarify the accurate extent of the boundary.  Disputes over land 
ownership are civil issues for the courts to determine.   
 

2.17.3 It is noted that neighbours have raised concern with respect to the impacts on 
structural integrity of their properties, as set out above the proposals can be laid out 
so as to ensure that appropriate separation distances to neighbouring properties are 
achieved to ensure that there should be no significant structural impacts as a result 
of the build.  No evidence has been provided that would indicate that the 
development would result in instability issues. 
 

2.17.4 Objectors have stated that the building is of historic value and that it was once a 
listed building.  Whilst the public house may have some historical value due to its 
age, having checked the Council records there are no records of this building being 
listed and no justification to warrant the retention of the building due to its age. 
 

2.17.5 Residents have stated that the Public House should be added to the Community 
Asset Register.  It is noted that such an application has been submitted to the 
Council on 31 March 2014 for this to be added to the register and this is due for 
determination on 27 May 2014. This means that if the building on the register is 
offered for sale, then there is a period of six months for residents to prepare a bid 
for it.  Notwithstanding this the acceptance of land or buildings onto the Community 
Asset Register will not jeopardise its value or future development potential and the 
landowner will still be able to seek planning permission or allocation in the Local 
Plan for alternative development.  Therefore although this is a material 
consideration it is not of sufficient weight to refuse the application.  
 

2.17.6 Objectors have also raised concern that the caravan site to the rear of the public 
house would be closed resulting in a loss of this use, however it is noted that there 
are numerous other caravan storage and tourist sites across the District that would 
serve these needs and the loss of this would therefore not be of sufficient weight to 
warrant a refusal of the scheme. 

 
2.18 Conclusion 
 
2.18.1  The development of this site for the erection of thirteen dwellings is considered 

acceptable in principle.   
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2.18.2 Following refusal of the previous application for 13 dwellings on this site, the New 

Inn Public House has reopened.  This is within reasonable walking distance of the 
application site and as such provides alternative provision within the settlement to 
adequately serve the locality in accordance with Policy S3 of the Local Plan.     

 
2.18.3 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the access and the indicative layout, 
scale, appearance and landscaping indicate that an appropriate scheme can be 
submitted at reserved matters stage which would have an appropriate impact upon 
the character of the area.  In addition the proposals can be designed at reserved 
matters stage to result in an acceptable impact on residential amenity.  The 
proposals as presented are appropriate with respect to the impact on highways, 
provide an appropriate housing mix and are acceptable in terms of the impact on, 
flooding, drainage and climate change and protected species.    
 

2.19 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
Delegation being given to officers to complete the Section 106 Agreement to 
secure affordable housing and contributions for off-site recreational open 
space and waste and recycling facilities; and subject to the conditions below:   

 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout and d) 

scale of the site (hereinafter called 'the reserved matters') shall be obtained from 
the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. No development shall take place until samples of all facing and roofing materials 

have been submitted to and approved in writing by the Local Planning Authority, 
and the development shall be constructed of the approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals are in 
keeping with the character and appearance of the area to comply with Policy 
ENV1 of the Selby District Local Plan. 
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4. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason:  
In the interest of satisfactory and sustainable drainage. 
 

5. No piped discharge of surface water from the application site shall take place 
until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged 
to the foul sewerage system which will prevent overloading. 
 

6. No development shall commence until the Local Planning Authority in 
consultation with the Internal Drainage Board has approved a scheme for the 
provision of surface water drainage works. Any such scheme shall be 
implemented before the development is brought into use. 
 
The following criteria shall be considered: 
• Any proposal to discharge surface water to a watercourse from the 

redevelopment of a brownfield site shall first establish the extent of any 
existing discharge to that watercourse. 

• Peak run-off from a brownfield site shall be attenuated to 70% of any existing 
discharge rate (existing rate taken as 140lit/sec/ha or the established rate 
whichever is the lesser for the connected impermeable area). 

• Discharge from “greenfield sites” shall be taken as 1.4 lit/sec/ha (1:1yr 
storm). 

• Storage volume shall accommodate a 1:30 yr event with no surface flooding 
and no overland discharge off the site in a 1:100yr event. 

• A 20% allowance for climate change shall be included in all calculations. 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, should 

be ascertained in accordance with BRE Digest 365 or other approved 
methodology. 
 
INFORMATIVE: Under the Board’s Byelaws the prior written consent of the 
Board is required prior to any discharge being made into any watercourse 
within the Board’s District 

 
Reason: 
To ensure that the development is provided with a satisfactory means of 
drainage and to reduce the risk of flooding. 

 
7. Prior to the site preparation and construction work commencing, a scheme to 

minimise the impact of noise, vibration, dust and dirt on residential property in 
close proximity to the site, shall be submitted to and agreed in writing with the 
Local Planning Authority. 

 
Reason:  
To protect the amenity of the area 
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8. Details of any external lighting of the site shall be submitted to, and approved in 
writing by, the Local Planning Authority prior to the commencement of the 
development. This information shall include a layout plan with beam orientation 
and a schedule of equipment in the design and luminance levels shown as 
contours down to 1 lux on the plan measured in the vertical plane (luminaire 
type, mounting height, aiming angles and luminaire profiles). The lighting shall 
be installed, maintained and operated in accordance with the approved details 
unless the Local Planning Authority gives its written consent to the variation. 

 
Reason:  
To protect the amenity of the area to accord with Policy ENV3. 
 

9. There shall be no excavation or other groundworks, except for investigative 
works or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority: 

 
(1) Detailed engineering drawings to a scale of not less than 1:500 and based 
upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b) dimensions of any carriageway, cycleway, footway, and verges 
(c) visibility splays 
(d) the proposed buildings and site layout, including levels 
(e) accesses and driveways 
(f) drainage and sewerage system 
(g) lining and signing 
(h) traffic calming measures 
(i) all types of surfacing (including tactiles), kerbing and edging. 

 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50 vertical along the centre line of each proposed road showing: 
(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 

   
 (3) Full highway construction details including: 

(a) typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
(b) when requested cross sections at regular intervals along the proposed roads 
showing the existing and proposed ground levels 
(c) kerb and edging construction details 
(d) typical drainage construction details. 

 
(4) Details of the method and means of surface water disposal. 
 
(5) Details of all proposed street lighting. 
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(6) Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 
 
(7) Full working drawings for any structures which affect or form part of the 
highway network. 
 
(8) A programme for completing the works. 

 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority. 

 
INFORMATIVE: In imposing this condition it is recommended that before a 
detailed planning submission is made a draft layout is produced for discussion 
between the applicant, the Local Planning Authority and the Highway Authority 
in order to avoid abortive work. The agreed drawings must be approved in 
writing by the Local Planning Authority for the purpose of discharging this 
condition. 
 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to secure an appropriate highway constructed to an adoptable standard in 
the interests of highway safety and the amenity and convenience of highway 
users. 

 
10. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed 
to basecourse macadam level and/or block paved and kerbed and connected to 
the existing highway network with street lighting installed and in operation. The 
completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the 
first dwelling of the development is occupied. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 
 

11. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The access shall be formed with 6 metre radius kerbs, to give a 

minimum carriageway width of 5.5 metres for the first 20m, and the 
access road into the site shall be constructed in accordance with 
Standard Detail number A1. 

(ii) Individual vehicle crossings to dwellings shall be constructed in 
accordance with the approved details and/or Standard Detail number 
E6. 
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(iii)  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

(vii)  Provision of tactile paving in accordance with the current Government  
guidance. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
 INFORMATIVE: 

You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
12. No part of the development shall be brought into use until the existing access on 

to York Road has been permanently closed off and the highway restored. These 
works shall be in accordance with details which have been approved in writing 
by the Local Planning Authority. No new access shall be created without the 
written approval of the Local Planning Authority. 
 
INFORMATIVE: These works shall include, where appropriate, replacing kerbs, 
footways, cycleways and verges to the proper line and level. 

 
Reason:   
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of highway safety. 

 
13. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45m measured along 
both channel lines of the major road York Road from a point measured 2m down 
the centre line of the access road. The eye height shall be 1.05m and the object 
height shall be 0.6m. Once created, these visibility areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 

 
Reason:   
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety. 
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14. There shall be no access or egress by any vehicles between the highway and 
the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access to individual properties and the back 
edge of the footway of the access road have been provided. The eye height 
shall be 1.05 metre and the object height shall be 0.6 metres. Once created, 
these visibility areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 

 
Reason:   
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions. 

 
15. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 
 
(i)   The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority. 

(ii)   A programme for the completion of the proposed works has been 
submitted. 

 
The required highway improvements shall include: 
 
a)  The relocation of the existing bus stop to include a marked stop with 

pole flag and timetable case, raised bus kerbs on this stop and the 
stop opposite and the provision of a bus shelter, same design as 
opposite stop. 

 
Reason:   
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
16. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved are available for use 
unless otherwise approved in writing by the Local Planning Authority.  Once 
created these areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
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17. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors 
to it, in the interest of safety and the general amenity the development. 

 
18. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

(i)  on-site parking capable of accommodating all staff and sub-
contractors vehicles clear of the public highway. 

(ii)  on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle parking and storage facilities, in 
the interests of highway safety and the general amenity of the area. 

 
HIGHWAYS INFORMATIVES: 

 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
19. The proposals shall be carried out in complete accordance with the tree 

management recommendations set out in the Tree Survey by ECUS 
Environmental Consultants, dated March 2013. 
 
Reason:   
In the interests of retaining and protecting mature trees in the site in order to 
respect the character and appearance of the area in accordance with Policies 
ENV1 and ENV21 of the Local Plan and Policy SP19 of the Core Strategy. 

 
20. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan 
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Site Plan     5062/201B 
Site entrance plan as proposed 5062/202B 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0202/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0027/FUL       Agenda Item No:  5.4  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 May 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/42/177D/PA 
2014/0027FUL 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mr Pat Downes VALID DATE: 
 
EXPIRY DATE: 

13 January 2014 
 
09 May 2014 
 

PROPOSAL: 
 

Substitution of house type to plot 3 as approved under application 
2012/0800/FUL 
 

LOCATION: Land adjacent to Larth House, Selby Road, Whitley 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking a substitution of house type. The principle of development for 
residential development at this site was therefore firmly established under the previous, 
extant, planning permission.  However, since the granting of the original planning 
permission, the Council has adopted the Selby District Core Strategy Local Plan.  Policy 
SP9 of the Core Strategy requires that, in respect to schemes for 1 to 9 dwellings, a 
commuted sum equivalent to the provision of up to 10% affordable units will be levied.  
The Affordable Housing Supplementary Planning Document sets out the adopted schedule 
of charges to be applied.   
 
The applicant has advanced a case that given that the existing extant consent, represents 
a fall-back position, it would be unreasonable to require the applicant to pay the commuted 
sum required under Policy SP9.  Officers consider that the fall-back position is of sufficient 
weight to outweigh the policy requirement for a commuted sum. 
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The site is located within flood zone 1 and an application for the erection of 4 dwellings on 
this site was approved under application 2012/0800/FUL. The proposal seeks to increase 
the depth by 3.6 metres and reduce the width of the dwelling by 0.6 metres in comparison 
to that previously approved.  An additional dormer window on the first floor to the front and 
rear elevations is also proposed.  
 
On the previous application, one window was proposed on each side elevation of plot 3 on 
the first floor. This application proposes two windows on the ground floor of the side 
elevation facing towards plot 4 and three windows on the other side elevation facing 
towards Larth Close on ground, first and second floor levels. The proposal would not 
cause harm to the local area and is compliant with the NPPF.  As such the proposals are 
considered in this respect to be acceptable.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Whitley on 

an area of agricultural land.    
 

1.1.2 The site is relatively flat with mature hedgerows, trees and fencing along the 
boundaries of the site.    
 

1.1.3 The properties surrounding the site are predominantly relatively modern, 
constructed over two stories from a mix of brick and render with a mixture of red 
and grey roof tiles.    

 
1.1.4 The whole of the site would be defined as Greenfield under the definition set out in 

Annex 2 of the National Planning Policy Framework (NPPF). 
 
1.2. The Proposal 
 
1.2.1 The application seeks to substitute the house type to plot 3 of approved application 

2014/0800/FUL (8/42/177A/PA). 
 

1.2.2 Plot 3 is located to the rear of the site together with plot 4 with 2 properties fronting 
Selby Road (plots 1 and 2) and an access road running along the south eastern 
boundary of the site.   
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1.2.3 The access road would continue to serve the agricultural land to the rear.   
 
1.2.4 The proposal seeks to increase the depth of the proposed dwelling by 2.7 metres to 

10.8 metres to match the depth of plot 1, and to retain the height to the ridge at 9 
metres. It will also have a 0.6 metre reduction in width compared to the original 
approved dwelling and will be two and a half storeys in height as per the original 
approval.  

 
1.2.5 Conditions 2 (materials), 3 (boundary treatments), 4 (landscaping) and 12 (surface 

water drainage) in relation to approval 2012/0800/FUL (8/42/177A/PA) have been 
discharged and the proposal seeks to construct the property as per these approved 
details. 

 
1.3 Planning History 
 
1.3.1 A Non-Material Amendment (2013/0491/MAN) to plot 1 of planning permission 

2012/0800/FUL was approved on 11 June 2013. 
 

1.3.2 An application (2013/0069/DPC) to discharge conditions 2, 3, 4 and 12 of planning 
permission 2012/0800/FUL was approved on 26 February 2013. 
 

1.3.3 An application (2012/0800/FUL) for residential development comprising four 
detached houses with associated garages and access road was approved on 07 
November 2012. 
 

1.3.4 An outline application (2006/0314/OUT) for residential development on land 
adjacent to Larth House was refused on 10 May 2006.  

 
1.4 Consultations 
 
1.4.1 Whitley Parish Council  

No response has been received at the time of the compilation of this report.  
 
1.4.2 NYCC Highways  

No highway objections are raised to the substitution of house type to plot 3. 
Recommend that several conditions used on the previous permission are attached 
to any consent granted. 
 

1.4.3 Yorkshire Water Services Ltd  
No response has been received at the time of the compilation of this report.  

 
1.4.4 Danvm Drainage Commissioners Shire Group 

No response has been received at the time of the compilation of this report.  
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no representations being received.  
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2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP4   Management of Residential Development in Settlements  
Policy SP8  Housing Mix 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 

   
 

2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
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given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
 

2.4 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable Housing 
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7. Nature conservation and protected species   
8. Housing Mix 

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. 

 
2.7.3 Notwithstanding the above policy, the principle of residential development at this 

site has been established through the granting of application 2012/0800/FUL. In 
addition, the proposals, as set out later in this report, are of an appropriate scale 
and as such are considered acceptable in principle in accordance with Policies SP1, 
SP2 and SP4 of the Selby District Core Strategy and the NPPF which seeks to 
proactively drive and support sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places that the 
country needs. 

 
2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and SP19 “Design 
Quality” of the Core Strategy. 
  

2.8.1 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.8.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200.  
 
2.8.3 When looking at the issue of design, there are two main issues to be taken into 

account on this site, firstly the design of the proposed dwelling and secondly, the 
impact this will have on the character of the area. Taking each of these in turn.  

 
2.8.4 The proposed application relates to plot 3 of the previously approved application 

2012/0800/FUL on a site which is agricultural land located between residential 
developments fronting Selby Road.  The layout of the site has two dwellings to the 
frontage (plots 1 and 2) with two dwellings to the rear (plots 3 and 4) with an access 
road running along the south eastern boundary and private driveway located 
centrally within the site.  The proposed dwelling to plot 3 is proposed to be two and 
a half storeys in height as per the previously approved design and it is noted that 
there is a wide variety of property designs within Whitley. It is further noted that 
there are other properties with rooms in the roof space and it is therefore 
considered that the overall scale and massing of the properties would not be out of 
character.  The proposed dwelling would be constructed from Worsley Weathered 
Multi Bricks for the walls and Monarch Marley Roof tile as per the approved 
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discharge of condition application (2013/0069/DPC). As with other neighbouring 
developments, due to the site being situated adjacent to the Green Belt and due to 
the layout of the site it would be recommended that permitted development rights 
be removed for future extensions so as to protect the visual amenity and character 
of the area.   
 

2.8.5 Although the footprint of the proposed dwelling would be larger than that originally 
approved, the overall design and appearance is similar to that previously approved 
under application 2012/0800/FUL. The roof height is proposed to be 9 metres which 
matches that previously approved under application 2012/0800/FUL. An additional 
two dormer windows are proposed on the front elevation and an additional one 
dormer window on the rear elevation. There are also other minor changes to the 
positioning of windows and doors. The materials to be used have been previously 
approved under a discharge of condition application. 
 

2.8.6 Having taken all of the above into account it is considered that the proposals would 
be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1(1) and (4) of the Selby 
District Local Plan, Policies SP4 and SP19 of the Core Strategy and the NPPF.   
 

2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  In addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).  Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal.   
 

2.9.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had regard to the nature and scale of the 
proposed development, that is for a single dwellinghouse, it is considered that its 
ability to contribute towards reducing carbon emissions, or scope to be resilient to 
the effects of climate change is so limited that it would not be necessary and, or 
appropriate, to require the proposal to meet the requirements of criteria (d) to (h) of 
Policy SP15 (B) of the Core Strategy. 
 

2.9.3 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 

112



reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 
 

2.9.4 In this respect it is noted that in complying with the 2013 Building Regulations 
standards, the development will achieve compliance with criteria (a) to (b) of Policy 
SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 

2.9.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  
In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to soakaways.  Yorkshire Water has 
raised no further comments and the Internal Drainage Board has not responded 
within the statutory consultation period. Condition 12 (surface water drainage) of 
planning permission 2012/0800/FUL was approved on 26 February 2013 under 
application 2013/0069/DPC.  As such it is considered that the proposal would meet 
the requirements of criterion (c) of Policy SP15B of the Core Strategy. 
 

2.9.6 Having taken account all of the above the proposals are considered acceptable with 
respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15 and SP16 of the Core Strategy and the NPPF.   
 

2.10 Highways  
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 

 
2.10.1 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.10.2 The Supporting Statement provided with application 2012/0800/FUL specified that 
the site is within easy walking distance to a local bus stop which runs to Selby, 
Pontefract and Doncaster and there is space for cycle storage within the garages 
provided.   

 
2.10.3 The dwelling would be served from an access road on the south eastern boundary 

of the site with internal turning space provided within the site to enable vehicles to 
leave the site in a forward gear. Highways Officers have confirmed that they have 
no objection and request that the conditions attached to the previous permission are 
included on any permission granted.  Having had regard to the above it is 
considered that the scheme is acceptable and in accordance with policies ENV1(2), 
T1 and T2 of the Local Plan and Paragraph 39 of the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
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it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and NPPF is to ensure that a good standard of 
amenity is achieved.  

 
2.11.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.11.3 The proposed dwelling would be approximately 4 metres from the dwelling on plot 4 

and would have two windows on the ground floor on this elevation.  These would 
constitute a secondary window serving the lounge and a window serving a utility 
room. In addition the proposed dwelling would be approximately 17 metres from the 
front elevation of plot 1 and therefore, it is considered that there would be no 
significant impact on neighbouring properties through overshadowing, overlooking 
or creating an oppressive outlook.   
 

2.11.4 Having had regard to the above the proposed development is therefore considered 
to result in a good standard of residential amenity in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Affordable Housing  

 
2.12.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.  

 
2.12.3 The applicant has advanced a case that given that the existing extant consent, 

represents a fall-back position, it would be unreasonable to require the applicant to 
pay the commuted sum required under Policy SP9.  Officers consider that the fall-
back position is of sufficient weight to outweigh the policy requirement for the 
commuted sum.   

 
2.12.4 Officers therefore recommend that having had regard to Policy SP9, on balance, 

the application is acceptable. 
 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) of the Local Plan and Policy SP18 of the Selby District Core 

Strategy state that proposals should not harm acknowledged nature conservation 
interests, or result in the loss of open space of recreation or amenity value, or which 
is intrinsically important to the character of the area.  Policy ENV1(5) should be 
given significant weight as it is consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
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nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.14 Housing Mix 
 
2.14.1 Table 4.4 in the Strategic Housing Market Assessment (SHMA, 2009) shows that in 

the Southern area of the District, which includes Whitley, demand currently exceeds 
supply for owner occupied, four bedroom detached dwellings and there is some 
pressure on the housing stock.  

 
2.15 Conclusion  
 
2.15.1 The substitution of the house type is considered to be acceptable, despite the 

proposals not being in accordance with Policy SP9 of the Core Strategy. Although 
substantial weight should be given to this policy, it is considered that the material 
considerations of the fallback position for the applicant outweigh the non-
compliance with this policy in this instance. The proposal is in compliance with the 
NPPF and other local planning policies. 

 
2.15.2 Having assessed the proposals against the relevant policies, the proposal is 

considered to be acceptable in respect of the design and effect upon the character 
of the area, drainage, climate change, impact on highways and residential amenity.  

 
2.15.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Core Strategy. However there are material considerations, as described above, 
that are considered to be of sufficient weight to outweigh this conflict and therefore 
planning permission is recommended subject to conditions. 
 

2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The materials used in the construction of the dwelling shall be those 
approved under discharge of conditions application 2013/0069/DPC.  

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
 03. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
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shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the Green Belt is protected in the interests of visual amenity 
and residential amenity having had regard to Policy ENV1 of the Selby 
District Local Plan, Policy SP19 of the Selby District Core Strategy and the 
NPPF. 
 

04. The dwelling shall not be occupied until the carriageway and any 
footway/footpath from which it gains access is constructed to basecourse 
macadam level and/or block paved and kerbed and connected to the existing 
highway network with street lighting installed and in operation.  The 
completion of all road works, including any phasing, shall be in accordance 
with a programme approved in writing with the Local Planning Authority 
before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
05. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)  The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6d. 

 
(ii)  Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority.  

 
INFORMATIVE: You are advised that a separate licence will be required 
from the Highway Authority in order to allow any works in the adopted 
highway to be carried out. The ‘Specification for Housing and Industrial 
Estate Roads and Private Street Works’ published by North Yorkshire 
County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this condition. 

 
Reason: 
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In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
06. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided.  The eye height will be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from 
the Highway Authority. 

 
Reason: 
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and the interests of road safety to provide drivers of vehicles 
using the access and other users of the public highway with adequate inter-
visibility commensurate with the traffic flows and road conditions. 

 
07.   No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (PD/01 Rev J).  Once 
created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason: In accordance with policy numbers T1, T2 and ENV1 of the Selby 
District Local Plan and to provide for appropriate on-site vehicle facilities in 
the interests of highway safety and the general amenity of the development. 

 
08. There shall be no establishment of a site compound, site clearance, 

demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and approved 
in writing by the Local Planning Authority for the provision of: 

 
(i)  on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway 
 

(ii)  on-site materials storage area capable of accommodating all 
materials required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
Reason: In accordance with policy numbers T1, T2 and ENV1 of the Selby 
District Local Plan and to provide for appropriate on-site vehicle parking and 
storage facilities, in the interests of highway safety and the general amenity 
of the area. 
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09. The site shall be developed with separate systems of drainage for foul and 

surface water. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
10.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• 13146-100_2DT 
• Proposed Site Layout Dwg No: PD/01 Rev J 
• Plot 3 Proposed Plan: 03A 
• Plot 3 Proposed Elevations: 04A 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0027/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2013/1262/FUL     Agenda Item No:  5.5  
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    7 May 2014 
Author: Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/1262/FUL PARISH: Sherburn In Elmet 

APPLICANT: 
 

Mr Martin 
Bramley 

VALID DATE: 
 
EXPIRY DATE: 

13th January 2014 
 
14th April 2014 
 

PROPOSAL: 
 

Construction of a 500kw agricultural anaerobic digestion plant, 
conversion of existing farm building for use as office/laboratory/staff 
facility and erection of a steel framed pig finishing building. 
 

LOCATION: Low Farm 
Bond Ings 
Sherburn In Elmet 
 

 
This application has been brought before Planning Committee due to it being contrary to 
policy SP3 of the Core Strategy Local Plan.  
 
Summary:  
 
The application seeks planning permission to construct of a 500kw agricultural anaerobic 
digestion plant, conversion of existing farm building for use as office/laboratory/staff facility 
and erection of a steel framed pig finishing building at Low Farm,  Bond Ings, Sherburn in 
Elmet. Biogas is proposed to be used in a combined heat and power plant where methane 
is burnt for electricity and heat generation. The liquid digestate can be used as a fertiliser 
for the applicant's agricultural land.   
 
The proposed development is located within the Green Belt and is considered to constitute 
a renewable energy project and agricultural development.  The proposed development is 
therefore considered to be both inappropriate and appropriate development within the 
Green Belt wherein there is a presumption against inappropriate development unless very 
special circumstances exist that clearly outweigh the definitional harm and any other harm 
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caused. The proposed development causes both definitional harm by reason of 
inappropriateness and limited harm in relation to the impact on openness and visual 
amenity of the Green Belt.  Substantial weight should be attributed to harm to the Green 
Belt by reason of inappropriateness and moderate weight should be afforded to the limited 
harm to the openness and visual amenity of the Green Belt and slight weight be afforded 
to the harm to the purposes of including land within the Green Belt.  
 
Matters of acknowledged importance such as design, layout and scale, impact on the 
character of the area, and impact on residential amenity are considered to be acceptable 
in accordance with the development plan.  Therefore the development does not cause any 
other harm other than those to the Green Belt.  In this case it is considered that very 
special circumstances exist that clearly outweigh the harm caused to the Green Belt. 
Planning Permission is therefore recommended subject to the imposition of conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
section 2.19 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The Low Farm site comprises approximately 0.9 hectares and is accessed from the 

A162.  The site currently consists of semi derelict agricultural buildings, associated 
farm storage buildings, storage silos and farmyard areas which are partly unused 
and partly used for the storage of manure.  The application site is located within the 
designated Green Belt and outside defined development limits and therefore within 
the open countryside. 

 
1.2. The Proposal 
 
1.2.1 The application seeks planning permission to construct of a 500kw agricultural 

anaerobic digestion plant, conversion of existing farm building for use as 
office/laboratory/staff facility and erection of a steel framed pig finishing building at 
Low Farm,  Bond Ings, Sherburn In Elmet. 

 
1.2.2 The anaerobic digestion plant is for the processing of approximately 15,000 tonnes 

per year of animal waste and manure, crop residues and energy crops.  This is 
expected to consist of 6,000 tonnes of livestock manure/slurry, 3,000 tonnes of 
grass silage, 5,000 tonnes of maize silage and 1000 tonnes of energy beet.  
Anaerobic digestion is a natural process where microorganisms breakdown organic 
matter in the absence of oxygen into biogas and a liquid digestate.  The biogas is 
proposed to be used in combined heat and power plant where methane is burnt for 
electricity and heat generation. The liquid digestate can be used as a fertiliser.  

 
1.2.3 The pig finishing building is proposed to accommodate 1,000 pigs on a straw based 

system and consists of a steel framed building with a height to ridge of 6.2 metres. 
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1.3 Planning History 
 
1.3.1 On the 02.01.2008 under planning application reference 2007/1277/FUL planning 

permission was granted for the erection of a portal framed general purpose 
agricultural building at Low Farm, Bond Ings, Sherburn in Elmet. 

 
1.3.2 On the 30.11.2010 under reference 2010/1221/DPC condition 2 (planting scheme) 

and 3 (external materials) in relation to approval 2007/1277/FUL (8/58/917/PA),  
erection of a portal framed general purpose agricultural building, were discharged 

 
1.3.3 On the 22.10.2012 under planning application reference 2012/0620/FUL planning 

permission was granted for the refurbishment of the previous farmhouse and 
associated agricultural buildings to detached two storey single dwelling with 
integrated double garage, stores and court yard garden area at Low Farm, Bond 
Ings, Sherburn in Elmet. 

 
1.4 Consultations 
 
1.4.1 Parish Council  

Sherburn in Elmet Parish Council have concerns about odour from this site on the 
villages of Sherburn and South Milford.  We would like your assurance that the 
detailed odour assessment sent with this application will be properly checked for 
accuracy by a competent authority. 

 
We are also concerned that this application will generate more turning traffic on a 
high speed road.  Can we ask that some control of the number of vehicles using the 
site be limited on the decision notice?   
 

1.4.2 Lead Officer-Environmental Health  
From the information supplied by the applicant the proposals would require a 
Standard Rules Permit from the Environment Agency and as part of these 
requirements would be the implementation of an Odour Management Plan. Noise 
will also be covered by the Environment Agency.  
 
The proposals will not breach the Local Air Quality Strategy Objectives. 
 

1.4.3 North Yorkshire Bat Group  
 No objection to the proposal. 
  
1.4.4 NYCC Highways Canal Rd  

Since the previous recommendation of refusal the Highway Authority has been in 
discussions with the applicant and his agent regarding the requested acceleration 
and deceleration lanes.  After further consideration it was suggest that a right hand 
turn lane would be more appropriate for the development.  The amended plan 
consultation shows a right hand turn lane with a 1 in 50 taper with an 85m 
deceleration length and the access widening to 7m.  This is sufficient to address the 
previous concerns and therefore NYCC Highways recommends approval subject to 
conditions being applied to any planning permission granted. 

 
1.4.5 Selby Area Internal Drainage Board  
 No reply received. 
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1.4.6 Sherburn In Elmet Aeroclub  
 No reply received.  
 
1.4.7 The Environment Agency  

No objection to this development but has the following advice for the site operator:  
 

Silage, Slurry and Agricultural Fuel Oil Regulations 
 

Any new or substantially altered agricultural facility must comply with the Control of 
Pollution (Silage, Slurry and Agricultural Fuel Oil (SSAFO))Regulations 2010.  

 
Permitting 

 
An environment permit will be required for the anaerobic digestion plant, and may 
be required if the number of pigs housed on the whole enterprise exceeds 2,000 
production pigs (30kg) or 750 sows.  

 
1.4.8 LNE Network Rail   

No objection in principle but advises a number of informatives should be attached to 
any approval granted. 

 
1.4.9 Yorkshire Water Services Ltd  

A water supply can be provided under the terms of the Water Industry Act, 1991 
(water main in main road outside site).  This proposal is in an area not served by 
the public sewerage network, the application should be referred to the Environment 
Agency and the Local Authority's Environmental Health Section for comment on 
private treatment facilities. 

 
1.4.10 Yorkshire Wildlife Trust  

Do not anticipate the proposed development having any direct impact on statutory 
or non-statutory wildlife sites or species. The Ecological Assessment by MAB 
Environment and Ecology Ltd appears thorough and without major constraints. We 
note that Mill Dike was not surveyed for the BAP Priority species Water vole and 
recommend that a survey be carried out at a suitable time of year. Water vole has 
been recorded upstream on the Mill Dike and elsewhere in the area.  
 
The placement of the screening hedge may have implications for this species 
should it be present (see below). 

 
We endorse the recommendations of the Ecological Assessment but, in line with 
NPPF par. 109 and 118, we also recommend that: 

 
• If NYCC permits the screening hedge be planted on the verge of the A162, 

west of the Mill Dike (as per the suggestion of the Design and Access 
Statement, p.11), then the loss of the grass verge be mitigated by widening 
the field margin on the opposite bank of the Mill Dike. Locating the hedgerow 
on the verge would link up sections of hedgerow to the north and south, thus 
helping to connect wildlife habitat. Whatever the final position of the 
screening hedge, this should be composed of native species and managed 
according to best practice. 
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• In addition, the screening hedge should be planted such that its final form 
allows a grassland buffer strip to remain along the Mill Dike. This will leave 
open, unshaded habitat suitable for Water vole. 

 
• As about 0.9ha of disturbed, ruderal habitat is to be lost from the existing 

farmyard area, then habitat for insect pollinators should be recreated. 
Although the farmyard area was not identified as being of conservation 
importance, it was surveyed in late October when invertebrate activity would 
have been very limited. We suggest that the c. 300m of 3m high containment 
bund (Design and Access Statement, pp.6) be sown with a native, wild flower 
rich, pollen and nectar mix and managed according to best practice rather 
than being sown with ‘slow growing grass varieties’ (DAS p.17), which would 
have minimal value to biodiversity. 

 
With regard to the Water Vole Survey YWT is happy that sufficient surveys have 
been carried out. YWT is also pleased that a wildflower mix will be used on the 
bunding. The wildflower area should be managed as per the instructions which will 
be available from the seed providers. Timing of cutting will depend to some extent 
on the species in the mix. A condition on management of the area and the 
screening to maximise biodiversity may be appropriate. YWT hope it will also be 
possible for the applicants to liaise with the EA to improve conditions for water vole 
as the Selby area is a stronghold for the species. 

 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  No letters of representation have been 
received. 

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Local Plan Policies are: 
 
 Policy SP1:  Presumption in favour of Sustainable Development 

Policy SP2:   Spatial Development Strategy 
Policy SP3:  Green Belt 
Policy SP13:  Scale and Distribution of Economic Growth 
Policy SP15:   Sustainable Development and Climate Change 
Policy SP16:   Improving Resource Efficiency  
Policy SP17:   Low Carbon and Renewable Energy 

 Policy SP18:   Protecting and Enhancing the Environment 
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 Policy SP19:   Design Quality 
 

2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP 6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 
 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Core Strategy Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

  Policy ENV 1:  Control of Development. 
  Policy ENV 2:  Environmental pollution and Contaminated Land. 

Policy EMP 13: Control of Agricultural Development  
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  Policy T1:   Development in relation to the Highway Network. 
Policy T2:   Access to Roads. 
 

 
2.5 Policy National Guidance and Policy – National Planning Policy Framework 

(NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Key Issues 
 
2.6.1 The key issues in the consideration of this application are considered to be: 
 

1. The principle of the development 
2. The principle of the development in the Green Belt 
3. Impact on the Open Character and Visual Amenity of the Green Belt 
4. Design, character, form and impact on visual amenity 
5. Impact on residential amenity 
6. Impact on the Highway Network 
7. Assessment of harm to the Green Belt 
8. Case for Very Special Circumstances 
9. Analysis of the Applicant’s Case for Very Special Circumstances 
 

2.7 Principle of Development 
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of the proposed development  include 

Policy SP2 “Spatial Development Strategy”, Policy SP3 “Green Belt”, Policy SP13 
“Scale and Distribution of Economic Growth” of the Core Strategy Local Plan and 
Policy EMP13 of the Local Plan.  

 
2.7.3 The site is located outside the defined development limits and is located within the 

Green Belt.  The proposed development consists of two elements, an on farm 
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Anaerobic Digestion Plant with associated conversion of existing buildings and a 
new steel framed pig finishing building. 
 
Anaerobic Digestion Plant 
 
The Anaerobic Digestion Plant is proposed to use feedstock consisting 
approximately 15,000 tonnes per year of animal waste and manure, crop residues 
and energy crops.  This is expected to consist of 6,000 tonnes of livestock 
manure/slurry, 3,000 tonnes of grass silage, 5,000 tonnes of maize silage and 1000 
tonnes of energy beet.  The Anaerobic Digestion process breaks down organic 
matter into biogas and digestate. The biogas is to be used in a combined heat and 
power engine for electricity and heat generation.  The digestate is proposed to be 
spread on the fields at Home Farm as a fertiliser.   

 
2.7.4 Section 336 of the Town and Country Planning Act 1990 defines agriculture as: 
 

‘including horticulture, fruit growing, seed growing, dairy farming, the 
breeding and keeping of livestock, the use of land as grazing land, meadow 
land, osier land, market gardens and nursery grounds and the use of land for 
woodlands where the use is ancillary to the farming land for other agricultural 
purposes and agricultural shall be construed accordingly.’ 

 
The focus of the proposed AD Plant would be to produce electricity rather than 
crops, dairy farming or the breeding and keeping of livestock and although there 
would be no visible change in the way the agricultural land was managed and the 
proposed facility would form part of the agricultural operation it is considered that 
the proposals differ from the strict definition of agriculture above.  This element of 
the proposed development is therefore considered to be a renewable energy 
project.   

 
2.7.5 The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 

Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable electricity to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

 
2.7.6 The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020. 

 
2.7.7 Furthermore the Climate Change Act 2008 introduced a legally binding target of at 

least an 80% cut in greenhouse gas emissions by 2050, to be achieved through 
action in the UK and abroad against a 1990 baseline.  

 
2.7.8 The commitment to increasing the deployment of renewable energy across the UK 

in the sectors of electricity, heat and transport has been reiterated by the Coalition 
Government (UK Renewable Energy Roadmap (DECC, July 2011).  The Roadmap 
acknowledges that this will  
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‘make the UK more energy secure, will help protect consumers from fossil 
fuel price fluctuations, is driving investment in new jobs and businesses in 
the renewable energy sector, as well as keep us on track to meet our carbon 
reduction objectives for the coming decades’  

 
and goes on to state 

 
‘renewables will be a key part of the decarbonisation of the energy sector 
necessary by 2030, alongside nuclear, carbon capture and storage, and 
improvements in energy efficiency’.   

 
2.7.9 The commitment to sustainability, a low carbon future and the growth of the 

renewable sector is reinforced in the National Planning Policy Framework at 
Paragraphs 93 and 97. In addition with regard to determining planning applications 
paragraph 98 ensures that there is no requirement for applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy, 
recognises that even small-scale projects provide a valuable contribution to cutting 
greenhouse gas emissions; and provides that local planning authorities should 
approve the application if its impacts are (or can be made) acceptable. 

 
2.7.10 There is nothing within the Local Plan or NPPF to identify this type of development 

as being unsustainable. However, the NPPF makes it clear that the presumption of 
sustainable development does not override the presumption against inappropriate 
development in the Green Belt. 
 
Pig Finishing Building 
 

2.7.11 The pig finishing building is proposed to accommodate 1,000 pigs on a straw based 
system as an addition to the Home Farm Agricultural enterprise which comprises 
Home Farm, Low Farm and Norden Barn Farm.  Home Farm is a pig unit that 
houses 3,000 pigs as well as grain stores which can accommodate 3,500 tonnes of 
grain whilst Norden Barn Farm is a Horse Livery Yard and Low Farm is currently 
used for storage.   
 

2.7.12 Policy EMP13 of the Local Plan sets the criteria for when agricultural development 
will be permitted. This criteria is that the proposal is necessary for agricultural 
purposes, is well related to existing farm buildings or situated on a site to minimise 
its visual impact, would not create conditions prejudicial to highway safety, is of a 
scale and design appropriate to its setting, is adequately screened and landscaped 
and would not harm acknowledged nature conservation interests or a historic park 
or garden. It is considered that significant weight should be afforded to this policy as 
it is compliant with the NPPF. 
 

2.7.13 With regard to the agricultural building that is proposed to form a pig finishing unit 
such development is considered to be necessary for agricultural purposes in 
accordance with EMP13(1) and in accordance with Policy SP2(c) as  a new building 
in a rural area which would contribute towards and improve the local economy and 
enhance or maintain the vitality of rural communities in accordance with policy  
SP13 of the Core Strategy Local Plan subject to the proposed development being of 
an appropriate scale and compliant with other relevant policies of the Local Plan. 
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2.8 The Principle of the Development in the Green Belt 
 
2.8.1 The application site is located within the Green Belt, wherein there is a presumption 

against inappropriate development, which should be regarded as a departure from 
the development plan.  Under Policy SP3 “Green Belt” inappropriate development 
should not be granted unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.   

 
2.8.2 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
 

a. It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  The Core Strategy Local Plan 
and the NPPF set out the categories of appropriate development. 

 
b. If the development is appropriate, the application should be determined on its 

own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.8.3 Inappropriate development is, by definition, harmful to the Green Belt and should 

not be approved except in very special circumstances. Paragraph 87 of the NPPF 
states that “As with previous Green Belt policy, inappropriate development is, by 
definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.” Paragraph 88 of the NPPF states that ‘local planning 
authorities should ensure that substantial weight is given to any harm to the Green 
Belt.’   

 
2.8.4 Paragraph 88 of the NPPF states that ‘local planning authorities should ensure that 

substantial weight is given to any harm to the Green Belt.’   
 
2.8.6 The literal interpretation of Paragraph 88 of the NPPF above would lead to 

substantial weight being given to any aspect of Green Belt harm and not just the 
definitional harm as in previous Green Belt policy.  However although this may be 
where the literal interpretation of paragraph 88 would appear to lead this does not 
necessarily mean that this is the correct way of addressing the issue and that a 
more purposive view of paragraph 88, reading it in conjunction with paragraph 87 
may provide the correct approach to interpretation and application of paragraph 88.  
This is because, at least in part, it would appear a contradiction in terms to give 
substantial weight to the definitional harm caused  by reason of inappropriateness 
and substantial weight to a very limited impact on the openness of the Green Belt 
which by conventional measure, would merit only modest weight.  It is therefore 
considered that the proper interpretation of paragraph 88 of the NPPF is that harm 
by reason of inappropriateness should be given substantial weight but that any 
other harm and additional harm to the openness and Green Belt purposes should 
be assessed and weighted according to the particular circumstances of the case.  
An appraisal of case law indicates that this is the approach taken by Planning 
Inspectors. 
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2.8.4 Policy SP17 D of the Core Strategy Local Plan states that ‘in areas Designated as 

Green Belt, elements of many renewable energy projects will comprise 
inappropriate development.’ As it has been established that part of the proposed 
development would consist of a renewable energy project then this part of the 
proposed development would therefore be inappropriate development in the Green 
Belt and planning permission should be refused unless very special circumstances 
exist that outweigh the harm by reason of inappropriateness and any other harms 
caused by the proposed development. 

 
2.8.5 With regard to the Pig Finishing Building this element is considered to consist of 

agricultural development and therefore, in accordance with para 89 of the NPPF, is 
considered to constitute appropriate development within the Green Belt. 

 
2.9 Assessment of Harm from the Proposed Development 
 
2.9.1 In order to assess whether the proposal would result in any other harm than the 

definitional harm by means of inappropriateness it is important to undertake the 
'normal tests' applied to any planning submission. 

 
The key issues in this respect are considered to be: 

 
1. Impact on the Open Character and Visual Amenity of the Green Belt 
2. The purposes of including land within the Green Belt. 
3.  Design, character, form and impact on visual amenity 
4.   Impact on Residential amenity 
5.  Impact on the Highway Network 
6. Impact on matters of nature conservation interest 

 
2.10 Impact on the Open Character and Visual Amenity of the Green Belt  
 
2.10.1 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’ Paragraph 
81 of the NPPF states that “Once Green Belts have been defined, local planning 
authorities should plan positively to enhance the beneficial use of the Green Belt, 
such as looking for opportunities to provide access; to provide opportunities for 
outdoor sport and recreation; to retain and enhance landscapes, visual amenity and 
biodiversity; or to improve damaged and derelict land”. 

 
Openness 

 
2.10.2 When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of built 
structure.  Hence, any new built structure would have the potential to detract from 
openness.  However, the degree to which the proposed development would detract 
from openness depends not only on its size, scale and mass but also its 
relationship to existing built form.  Free-standing buildings/structures sited in close 
association with existing built form may also not necessarily detract significantly 
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from openness.  The degree to which such a building/structure would detract from 
openness would depend on its size and its juxtaposition to other buildings. 

 
2.10.3 Having had regard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt.  The proposed development 
by virtue of its size and scale would add some bulk and mass to the built form on 
the site and in the landscape. It must however be acknowledged that the 
surrounding area is punctuated by linear infrastructure features/routes such as the 
A162, the railway line and Mill Dike.  Sherburn Industrial Estate is also located to 
the rear of the application site.  However to some extent the position and form of the 
proposed development in relation to existing landscaping along infrastructure routes 
and field boundaries, existing buildings and the proposed landscaping scheme 
including bunds would mitigate the impact on openness and therefore it would be 
limited.   

 
Visual Amenity 

 
2.10.4 In this respect it is considered that although the proposed development, by virtue of 

its scale and mass would detract from the visual amenity of the locality, its overall 
impact, would be, at least in part be mitigated, by the position of the proposed 
development in relation to existing tree belts, existing buildings and the proposed 
landscaping scheme would mitigate the impact on visual amenity and therefore it 
would be limited.  In this respect it is considered that only moderate weight should 
be afforded to the limited harm to the openness and visual amenity of the Green 
Belt. 

 
2.11 The purposes of including land within the Green Belt. 
 
2.11.1 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt and paragraph 81 states that ‘once the Green Belt has been defined 
local planning authorities should plan positively to enhance the beneficial use of the 
Green Belt such as’ amongst other things ‘to improve damaged or derelict land.’ 

 
2.11.2 As the site currently consists of semi derelict agricultural buildings, associated farm 

storage buildings, storage silos and farmyard areas which are partly unused and 
partly used for the storage of manure, utilises an existing access and tracks it is 
considered that the proposed development would not conflict with the five purposes 
of including land within the Green Belt other than a slight encroachment into 
undeveloped areas and therefore the countryside. 

 
2.11.3 In this respect it is considered that only slight weight should be afforded to the 

limited harm caused to the Green Belt by virtue of the slight encroachment into the 
countryside. 
 

2.11 Design, Character, Form and Impact on Visual Amenity 
 
2.11.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy Local Plan. Significant weight should be 
attached to the Local Plan Policy ENV1 as it is broadly consistent with the aims of 
the NPPF.   
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2.11.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200. 
 

2.11.3  The Anaerobic Digestion Plant is proposed to be sunk into the ground by 1 metre 
with the material from this excavation used to construct the impermeable 
containment bund around the site.  The Plant will consist of Silage/solid clamps to 
the southern part of the site.  The flare stack is proposed to be slender in profile and 
8 metres high in the north east corner of the site along with the primary digester, 
secondary digester and digestate storage tanks that are proposed  to be 25 metres 
in diameter and 10 metres high.  These structures are proposed to be finished in 
olive green ensuring that as the largest structure they are seen against the 
backdrop of the existing landscaping.  

 
2.11.4 The site is screened by existing landscaping to the south and west and it is 

proposed to screen the site further along that length of boundary with the A162 
where there is no existing landscaping for approximately 100 metres.     It is also 
proposed to construct a 2 metre high bund to the north, east and south with a 2 
metre high security fence inside of the bund to enclose the site. The Pig finishing 
building is located outside of the proposed bund approximately 60 metres by 15 
metres and 6.2 metres high to ridge on an east to west axis. 

 
2.11.5.In this context the layout, scale, design, impact on the character of the area of the 

proposed development is considered by the position of the proposed development 
in relation to existing tree belts and the proposed landscaping scheme and 
therefore acceptable in accordance with policy ENV 1(4) of the Local Plan and 
Policy SP19 of the Core Strategy Local Plan.  However there would still be some 
residual harm to the character of the area and therefore the visual amenity of the 
Green Belt (as identified above) to which moderate weight should be afforded. 

 
2.12 Impact on Residential Amenities 
 
2.12.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) and ENV 2 of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF.  

 
2.12.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity.  
 

2.12.3  The nearest residential properties to the application site outside the ownership of 
the applicant are those located on Mill Lane, South Milford approximately 700 
metres away.  To accompany the application an odour impact assessment, odour 
management plan and noise impact assessment has been submitted.  The Lead 
Officer-Environmental Health has no objection to the proposed development subject 
to conditions.  The Environment Agency advise that an “Environmental Permit” will 
be required for the operation of the AD Plant and that the spreading of the Digestate 
will need to be carried out in accordance with Nitrate Pollution Prevention 
Regulations 2008.  The Environmental Permit will include requirements in relation to 
odour and noise management. Such matters are therefore controlled by other 
legislation and in accordance with paragraph 122 of the NPPF it must be assumed 
that these regimes operate effectively. 
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2.12.4 The proposed development is therefore considered not to cause significant 
detrimental impact on the residential amenities of the area in accordance with 
policies ENV 1(1) and ENV 2 of the Local Plan. 

 
2.13 Impact on the Highway Network 
 
2.13.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
“Design Quality” of the Core Strategy Local Plan.  Given that paragraph 32 of the 
NPPF states that decisions should take account of whether safe and suitable 
access to the site can be achieved for all people these policies should be afforded 
weight as they are broadly consistent with the NPPF.   

 
2.13.2 The site is currently accessed from the A162 via a road that runs over Mill Dyke by 

virtue of a concrete bridge.  This access is currently used by tractors transporting 
waste from the existing pig units at Home Farm as well as other farm vehicles. The 
supporting statement confirms that a total of 572 additional good vehicle 
movements can be expected to occur as a result of this project.  This is 11 vehicles 
a week and bearing in mind that both the AD Plant and the Pig unit will be 
operational 365 days a year it amounts to less than two additional goods vehicles a 
day.’ 

 
2.13.3 The Highway Authority raised concern that the access widening and surfacing was 

not sufficient and that because the A162 is a busy stretch of road, the types of 
vehicles associated with the development will be slow moving when accessing or 
egressing the site an acceleration and deceleration lane was requested.  The 
applicant’s agent has submitted amended plans that show the required width to the 
existing access and an acceleration and deceleration lane.   
 

2.13.4 The Highway Authority has confirmed that they have been in discussions with the 
applicant and his agent regarding the requested acceleration and deceleration 
lanes.  After further consideration it was suggest that a right hand turn lane would 
be more appropriate for the development.  The amended plan shows a right hand 
turn lane with a 1 in 50 taper with an 85m deceleration length and the access 
widening to 7m.  This is sufficient to address previous concerns and therefore the 
Highway Authority has removed the recommendation of refusal and has 
recommended that conditions are applied to any planning permission granted. In 
this context the scheme is not considered to cause conditions that are prejudicial to 
highway safety and in accordance with Policies ENV1 (2), T1 and T2 of Selby 
District Local Plan and criteria (c) and (d) Policy SP19 “Design Quality” of the Core 
Strategy Local Plan.   

 
2.14 Impact on Nature Conservation Issues 
 
2.14.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the Local 

Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy, paragraphs 109 to 125 of the NPPF and ODPM Circular 06/2005 
"Biodiversity and Geological Conservation- Statutory Obligations and their Impact 
within the Planning System" in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   
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2.14.2 Local Plan policy ENV 1(5) should be given significant weight as it is consistent with 
the NPPF. 

 
2.14.3 The County Ecologist and Natural England have stated that they no longer wish to 

be consulted on applications which have implications for protected species.  As 
such they have not been consulted on this application.  The site is not a statutory or 
non-statutory designated site.    
 

2.14.4 The applicant has commissioned an ecological report that identified that there was 
not a presence of protected species on the site.  Yorkshire Wildlife Trust do not 
anticipate the proposed development having any direct impact on statutory or non-
statutory wildlife sites or species and have acknowledged that the Ecological 
Assessment by MAB Environment and Ecology Ltd appears thorough but note that 
Mill Dike was not surveyed for the BAP Priority species Water Vole.   

 
2.14.5 In addition Yorkshire Wildlife Trust have advised that the screening hedge, should 

be composed of native species and managed according to best practice and planted 
such that its final form allows a grassland buffer strip to remain along the Mill Dike. 
This will leave open, unshaded habitat suitable for Water vole.  Also as about 0.9ha 
of disturbed, ruderal habitat is to be lost from the existing farmyard area, then habitat 
for insect pollinators should be recreated. The containment bund should be sown 
with a native, wild flower rich, pollen and nectar mix and managed according to best 
practice rather than being sown with ‘slow growing grass varieties’.  The applicant’s 
agents have agreed that these measures will form part of the landscaping scheme 
for the site. A Water Vole Survey has also been carried out and submitted that 
details that there is not a presence of Water Voles at this part of Mill Dike and 
Yorkshire Wildlife Trust have considered the survey confirming that sufficient 
surveys have been carried out. It is not considered that the proposal will have a 
significant adverse impact upon matters of nature conservation interest. As such, 
having had regard to all the ecological issues associated with the proposal it is 
concluded that the development would be acceptable in accordance with policies 
ENV1 (5) of the Local Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy Local Plan. 

 
2.15 Assessment of Harm to the Green Belt 
 
2.15.1 Parts of the proposed scheme are considered to constitute inappropriate 

development within the Green Belt and that other harms arise by virtue of the 
proposed development impact on the openness and visual amenity of the Green 
Belt.  In accordance with the NPPF it is considered that substantial weight should 
be attributed to the harm by reason of inappropriateness and that moderate weight 
should be afforded to the limited harm to the openness and visual amenity of the 
Green Belt and the purposes of including land within the Green Belt. 

 
2.16 Case for Very Special Circumstances 
 
2.16.1 In relation to Very Special Circumstances it is necessary for the decision maker to 

conduct a balancing exercise by weighing the harm to the Green Belt and any other 
harm against other circumstances in order to form a view whether those other 
circumstances amount to very special circumstances.  In Wychavon District Council 
v Secretary of State (2008) it was found that it is wrong to treat the words 'very 
special' as simply the converse of 'commonplace'.  A normal or common planning 
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consideration is capable of giving rise to very special circumstances and the correct 
approach, it was found, is to make a qualitative judgment as to the weight to be 
attached to the factor under consideration.  The NPPF limits itself to indicating that 
the balance of such factors must be such as 'clearly' to outweigh the harm by 
reason of inappropriate and any other harm. 

 
2.16.3 The applicant’s agent has submitted a Supporting Statement that purports very 

special circumstances as follows: 
 

• The AD project offers a key opportunity for farm diversification at Home 
Farm, providing a new means of strengthening and developing the existing 
business.  

• The operation of the AD plant will be undertaken by existing farm employees 
and an additional member of staff, who will be suitably trained as plant 
operators thus providing one new job and additional job security for existing 
workers. The AD project will also result in the repair and bringing into more 
productive use of some 110 sq m of existing semi derelict farm building 
which will be used for laboratory, office and staff room purposes. 

• The AD plant will utilise animal waste and agricultural crops to generate 
renewable energy which will be inputted into the national grid networks thus 
helping to achieve the local and national targets for the supply of energy from 
renewable sources. 

• The energy produced by the AD plant will help reduce the reliance on fossil 
fuels and thus will result in carbon savings. 

• Heat produced as a by-product of the process will be used to heat the 
laboratory, office and staff facilities as well as the new Pig Unit. 

• As well as producing energy from a renewable source the AD plant will 
contribute to the Government’s commitment of working towards a zero waste 
economy as outlined in the AD Strategy and Action Plan. 

• The use of the animal waste as the key input to the AD process avoids the 
necessity to spread untreated manure onto farm land with all the 
environmental disadvantages posed by that process. 

• The digestate produced by the AD plant will be of the order of 11750 tonnes 
per annum of high quality fertiliser. 

• The use of digestate instead of synthetic fertilisers will save energy, cut 
consumption of fossil fuels and reduces the carbon footprint and reduce 
costs. Indeed it is anticipated that the use of the digestate could displace 
some 234 tonnes of such fertiliser. 

 
2.17 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.17.1 The response to the very special circumstances stated by the applicant is as 

follows. 
 
2.17.2 The application outlines the benefits of diversifying Home Farm agricultural 

operation which will future proof the business and ensure it remains viable. This is 
considered to be a benefit of moderate weight in support of the scheme as it meets 
a defined economic need in terms of sustainable growth and expansion of 
agricultural enterprises.  

 
2.17.3 In respect to the proposed development’s contribution to the national targets to 

encourage renewable energy this is accepted. Furthermore national policy is clear 
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that national targets are not intended to be ceilings.  Regard has to be given to the 
Government’s objective to radically increase the use of renewable electricity to help 
tackle climate change, reduce the UK’s emissions of carbon dioxide (CO2) and 
increase the security of the UK’s energy supply.  Paragraph 91 of the NPPF states 
that very special circumstances for renewable energy projects ‘may include the 
wider environmental benefits associated with increased production of energy from 
renewable sources’. As such, recognising the scale of the proposed scheme it is 
considered that moderate weight should be given to the proposal’s contribution to 
the Government’s objectives in respect of climate change and renewable energy 
production. 

 
2.17.4 The application outlines feed stock and digestate benefits in terms of AD Plants 

contribution to the Government’s commitment to working towards a zero waste 
economy as identified in the AD Strategy and Action Plan and the removal of the 
need for 234 tonnes of fertiliser. The use of animal waste also avoids the necessity 
to spread untreated manure onto farm land.  It is considered that substantial weight 
should be given to the proposals in this respect.  

 
2.17.5 The application outlines wider environmental benefits in terms of the reduction of 

the amount of CO2 released into the environment.  It is considered that substantial 
weight should be given to the proposals in this respect.  

 
2.17.6 Taking account of the above, that there are no other harms caused by the 

development other than the harm to the Green Belt it is considered that very special 
circumstances exist that clearly outweigh the definitional harm and the limited harm 
caused to the openness and visual amenity of Green Belt and the purposes of 
including land within the Green Belt.. 

 
2.18 Conclusion 
 
2.18.1  The application seeks planning permission to construct of a 500kw agricultural 

anaerobic digestion plant, conversion of existing farm building for use as 
office/laboratory/staff facility and erection of a steel framed pig finishing building at 
Low Farm,  Bond Ings, Sherburn in Elmet. Biogas is proposed to be used in a 
combined heat and power plant where methane is burnt for electricity and heat 
generation. The liquid digestate can be used as a fertiliser for the applicant's 
agricultural land.   

 
2.18.2 The proposed development is located within the Green Belt and is considered to 

constitute a renewable energy project and agricultural development.  The proposed 
development is therefore considered to be made up of elements which are both 
inappropriate and appropriate development within the Green Belt wherein there is a 
presumption against inappropriate development unless very special circumstances 
exist that clearly outweigh the definitional harm and any other harm caused.  The 
proposed development causes both definitional harm by reason of 
inappropriateness and limited harm in relation to the impact on openness and visual 
amenity of the Green Belt.  Substantial weight should be attributed to harm to the 
Green Belt by reason of inappropriateness and moderate weight should be afforded 
to the limited harm to the openness and visual amenity of the Green Belt and slight 
weight to the harm caused to the purposes of including land within the Green Belt.  
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2.18.3 Matters of acknowledged importance such as design, layout and scale, impact on 
the character of the area, and impact on residential amenity are considered to be 
acceptable in accordance with the development plan.  Therefore the development 
does not cause any other harms other than those to the Green Belt identified in the 
report.  In this case it is considered that very special circumstances exist that clearly 
outweigh the harm caused to the Green Belt. Planning Permission is therefore 
recommended subject to the imposition of conditions. 

 
2.19 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. The development for which permission is hereby granted shall be begun within a 

period of five years from the date of this permission.  
   
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 [Plan references will be added to the decision notice] 
 

Reason: 
 For the avoidance of doubt 
 

3. The materials to be used in the construction of the exterior walls and roof(s) of the 
development shall be in accordance with the approved details, and only the 
approved materials shall be utilised. 
    
Reason:   
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
4. No development shall commence until a scheme of landscaping and tree planting 

indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes has been submitted to and approved in writing by the 
Local Planning Authority.  The details shall take account of the following: 

 
• The screening hedge should be planted such that its final form allows a 

grassland buffer strip to remain along the Mill Dike. This shall leave open, 
unshaded habitat suitable for Water vole. 

 
• The containment bund (Design and Access Statement, pp.6) be sown with a 

native, wild flower rich, pollen and nectar mix and managed according to best 
practice.  

 
The approved scheme shall be carried out in its entirety within the period of twelve 
months beginning with the date on which the development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
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All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary.  

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity and nature conservation having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
5. The means of site enclosure shall be constructed in accordance with the approved 

details prior to the development hereby approved being brought into use and 
thereafter shall be maintained as such. 
   
Reason:   
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 

6. Unless otherwise agreed in writing with the Local Planning Authority the material 
used to construct the 2 metre bunds hereby approved shall not be imported to the 
site and therefore shall not involve traffic movements between the highway and the 
application site by construction or other vehicles importing materials to construct the 
bund.  
 
Reason 
In accordance with policy number ENV 1 and T1 of the Local Plan and in the 
interests of highway safety and the general amenity of the area. 

 
7. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(i) The existing access shall be improved by forming 10m radius kerbs, 

widening the carriageway width to 7 metres for the first 18m, and the 
access road into the site shall be constructed in accordance with 
Standard Detail number A2. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 18 

metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
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the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: 
In accordance with policy T1 of the Local Plan and to ensure a satisfactory means 
of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
8. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 215m measured along both channel 
lines of the major road A162 from a point measured 4.5m down the centre line of 
the access road.  The eye height shall be 1.05m.  Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason: 
In accordance with policy T1 of the Local Plan and in the interests of road safety.  

 
9. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 

 
(i) The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority. 

   
(ii) An independent Stage 2 Safety Audit has been carried out in 

accordance with HD19/03 - Road Safety Audit or any superseding 
regulations. 

 
(iii) A programme for the completion of the proposed works has been 

submitted. 
 

The required highway improvements shall include: 
 

a) Prior to construction a right hand turn lane on the A162 into the site 
shall be constructed.  The right hand turn lane will incorporate a 1 in 
50m taper, deceleration length of 75m with a 10m turning length (85m 
in total) as per Chapter 5 of the Traffic Signs Manual.  The existing 
running lanes are to remain at 3.65m, right hand turn lane 3.5m and a 
1m hard standing.   

 
           Reason: 

In accordance with policy T1 of the Local Plan and to ensure that the details are 
satisfactory in the interests of the safety and convenience of highway users. 

 
10. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the following highway works have been 
constructed in accordance with the details approved in writing by the Local Planning 
Authority under condition number: 
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a) Prior to construction a right hand turn lane on the A162 into the site 

shall be constructed.  The right hand turn lane will incorporate a 1 in 
50m taper, deceleration length of 75m with a 10m turning length (85m 
in total) as per Chapter 5 of the Traffic Signs Manual.  The existing 
running lanes are to remain at 3.65m, right hand turn lane 3.5m and a 
1m hard standing.   

 
           Reason: 

In accordance with policy T1 of the Local Plan and in the interests of the safety and 
convenience of highway users. 

 
INFORMATIVE– Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 
278 of the Highways Act 1980 has been entered into between the Developer and 
the Highway Authority. 

 
11. Unless approved otherwise in writing by the Local Planning Authority there shall be 

no establishment of a site compound, site clearance, demolition, excavation or 
depositing of material in connection with the construction on the site until proposals 
have been submitted to and approved in writing by the Local Planning Authority for 
the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the   public highway 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the application 
site. 

 
           Reason: 

In accordance with policy T1 of the Local Plan and to provide for appropriate on-site 
vehicle parking and storage facilities, in the interests of highway safety and the 
general amenity of the area. 

 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 
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3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/1262/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  None  
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	5.2.3 20130722FUL Lumby Wind Turbine amendmentchecked
	Taking into account the identified harms and the weight to be afforded to them, and the circumstances that have been forwarded by the applicant it is considered that that the potential harm to the Green Belt by reason of inappropriateness, and any oth...
	2.25 Analysis of the Applicant’s Case for Very Special Circumstances
	2.25.1 The officer response to the very special circumstances stated by the applicant is as follows.
	2.25.2 The application outlines the benefits of diversifying the existing agricultural business at Laurels Farm which will support the continued viability of the business for the next generation through provided renewable energy generation to meet fut...
	2.25.3 In respect to the proposed scheme promoting the use of renewable energy generation in the area and contribute to achieving national and regional renewable energy targets contribution to achieving national renewable energy targets this is accept...
	2.25.4The proposed scheme seeks to reduce overall carbon footprints from a comparative advantage point of view and to keep in line with other producers who already have this advantage and seeks to reduce the overall carbon footprint of the farm throug...
	2.25.5 Taking into account the above, it is considered that that the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations such that very special circumstances exist to justi...
	2.26 Conclusion
	2.26.1The application seeks planning permission for the erection of a single wind turbine. The proposed development is located within the Green Belt and constitutes a renewable energy project. The proposal is considered to constitute inappropriate dev...
	2.26.2 Taking into the above identified harms and the weight to be afforded to them, and the circumstances that have been forwarded by the applicant it is considered that that the potential harm to the Green Belt by reason of inappropriateness, and an...
	3.0 Recommendation
	This application is recommended to be APPROVED subject to the following conditions:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	Reason:
	In order to comply with the provisions of Section 51 of the Planning and Compulsory Purchase Act 2004.
	02. The planning permission, hereby granted, is for a temporary period only, to expire 25 years after either the date on which electricity from the development is first connected with the electricity grid, or 12 months after the commencement of the de...
	Reason:
	To ensure that the wind turbine is removed from the site at the end of its operational life, and to protect the character and visual amenity of the Green Belt in accordance with policy SP3 of the Selby District Core Strategy Local Plan.
	03. All electrical cabling between the wind turbine and the connection point to the grid network or transformer shall be located underground. Any excavated ground shall be reinstated to its former condition within three months of the connection of the...
	Reason:
	In the interests of visual amenity of the Green Belt and to accord with the objectives of Policy ENV1of the Selby District Local Plan and policy SP3 of the Core Strategy.
	04. Not later than 12 months after the date on which the planning permission hereby granted expires, the wind turbine, ancillary equipment and foundation structures shall be dismantled and removed from the site and the land reinstated to its former co...
	Reason:
	To ensure the land is suitably reinstated to its former agricultural use, to protect the visual amenity of the Green Belt in accordance with Core Strategy policy SP3.
	05. If the wind turbine hereby permitted fails to produce electricity for a continuous period of 12 months it shall be removed from the site within a period of 9 months from the end of the 12 month period and the land restored to its former condition.
	Reason:
	To ensure that the wind turbine is removed from the site should it become obsolete, to protect the character of the countryside and the visual amenity of the Green Belt in accordance with Policy SP3 Selby District Core Strategy Local Plan.
	06. The development hereby permitted shall take place in accordance with the terms of the submitted application and plans and shall be sited in accordance with the Location Plan submitted.   The maximum height to hub of shall be 60metres and the heigh...
	Reason:
	This condition is imposed because in reaching its decision, the Local Planning Authority has had regard to all the information submitted.
	07. No development shall commence until the proposed colour of the turbine hereby permitted has been agreed in writing by the Local Planning Authority.
	Reason:
	This condition is imposed in order to ensure there is a satisfactory relationship between the proposed development and the surrounding area.
	08. The level of noise emissions resultant from the operation of the wind turbine, as measured below at any dwelling in Lumby, which does not have a financial interest in the wind turbine development, lawfully existing at the date of this permission, ...
	i. 35 dB(A)L90 10min between 07:00 and 23:00 hours (Day-time) measured at a point on the property boundary nearest to the turbine location, in wind speeds up to 10ms-1 at 10m height.
	ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at a point on the property boundary nearest to the turbine location, in wind speeds up to 10ms-1 at 10m height.
	Reason:
	In the interests of residential amenity and to accord with the objectives of Policies ENV1 and ENV2 of the Selby District Local Plan and the advice contained within the NPPF.
	09. The level of noise emissions resultant from the operation of the wind turbine, as measured below at any dwelling in Lumby with a financial interest in the wind turbine development, lawfully existing at the date of this permission, shall not exceed;
	i. 45 dB (A)L90 10min between 07:00 and 23:00 hrs (Day-time) measured at a point on the property boundary nearest to the turbine location, in wind speeds up to 10ms-1at 10m height.
	ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) measured at a point on the property boundary nearest to the turbine location, in wind speeds up to 10ms-1 at 10m height.
	Reason:
	In the interests of residential amenity and to accord with the objectives of Policies ENV1 and ENV2 of the Selby District Local Plan and the advice contained within the NPPF.
	Reason:
	In the interests of residential amenity and to accord with the objectives of Policies ENV1 and ENV2 of the Selby District Local Plan and the advice contained within the NPPF.
	11. At the reasonable request of, and following a complaint to the Local Planning Authority, the operator of the development shall instruct an independent qualified acoustic specialist to measure, at the operator’s expense, the level of noise emission...
	Reason:
	In the interests of residential amenity and to accord with the objectives of Policies ENV1 and ENV2 of the Selby District Local Plan and the advice contained within the NPPF.
	12. No development shall commence unless and until an Air Traffic Control Radar Mitigation Scheme to address the impact of the wind turbine upon air safety has been submitted to and approved in writing by the Local Planning Authority. The Air Traffic ...
	No turbine shall become operational unless and until all those measures required by the approved Air Traffic Control Radar Mitigation Scheme to be implemented prior to the operation of the turbine have been implemented and the Local Planning Authority...
	Reason:
	In the interests of aviation safety.
	15. Before the turbine is erected it shall be fitted with MOD-accredited 25 candela omni-directional aviation lighting and infra – red warning lighting with an optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration at the highest ...
	Reason:
	In the interests of aviation safety.
	16. Prior to the construction of the turbine, a written scheme shall be submitted to and approved in writing by the Local Planning Authority setting out a protocol for the assessment of shadow flicker in the event of any complaint to the Local Plannin...
	Reason
	In the interests of aviation safety.
	Reason
	In the interests of aviation safety.
	17.   The development hereby permitted shall be carried out in accordance with the plans/drawings submitted below:
	Site Layout Plan – DW 13042001
	[a list of the plans will be attached to the decision notice]
	Reason
	In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan and the National Planning Policy Framework (NPPF) and avoidance of doubt.
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2013/0722/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None.
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