
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
28 November 2006 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
6 December 2006 commencing at 4.00pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Sections 94 and 117 
of the Local Government Act 1972 or the National Code of Local 
Government Conduct.  
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 15 November 2006 
(pages 5 – 14) 
 

4.  Vice-Chair’s Address to the Planning Committee 

5.  Site Visits 
 

• 2006/1262/COU – Old Mill Farm, Common Lane, Thorganby 
• Brackenholme Business Park, Hemingbrough 
• Land adjacent to Greystones, Sand Lane, Osgodby 

 
(pages 15 – 38) 
 



6.  Planning Applications Received 
 
Report of the Head of Service - Planning and Economic Development  
(pages 39 to 113). 
 
 

7.  Tree Preservation Orders – Unopposed 
 
Report of the Head of Service – Legal and Democratic Services 
(pages 114 – 115). 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications, which have been determined by officers under the 
scheme of Delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
 
M Connor 
Chief Executive 
28 November 2006 

 
 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 4 December 2006 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 



 
Dates of Future Meetings of The Planning Committee 

 

Date of Meeting Distribution Date 

3 January 2007 21 December 2006 

31 January 2007 23 January 2007 

28 February 2007 20 February 2007 

21 March 2007 13 March 2007 

 
 

Membership of the Planning Committee 
16 Members 

 

Conservative Labour Independent 

D Bain-Mackay G Croston R Sweeting 
J Cattanach D Davies  
I Chilvers B Marshall  
J Mackman (Vice Chair) W N Martin  
D McSherry S Shaw-Wright  
C Lunn R Wilson  
C Pearson   
D Peart   
F Ryan   
 
 
Enquiries relating to this agenda, please contact Jane Stewart on: 
Tel: 01757 292007  
Fax: 01757 292020 
Email: jstewart@selby.gov.uk

mailto:jstewart@selby.gov.uk


 
 
 

Items for Planning Committee 
6th December 2006 

 
 
File Number: Site Address: Case 

Officer: 
Page: 

 Site Visits   
2006/1262/COU Old Mill Farm, Common Lane, Thorganby STNA 15 
2006/0500/FUL Land adjacent to Greystones, Sand Lane, 

Osgodby 
STNA 21 

2006/1064/FUL Brackenholme Business Park, Hemingbrough STCO 30 
 Applications Received   
2006/1337/FUL Beech Cottage, Main Street, Appleton Roebuck STNA 39 
2006/1336/CON Beech Cottage, Main Street, Appleton Roebuck STNA 53 
2006/1265/REM Ardgay, Colton Lane, Appleton Roebuck STNA 57 
2006/0939/FUL Red House, Long Drax Village RABA 72 
2006/1325/FUL Land to the rear of Ferndale, High Street, 

Brotherton 
SUHA 80 

2006/1309/OUT Land adjacent to Meridies, Rawfield Lane, 
Fairburn 

RABA 86 

2006/1205/COU Norden, Hirst Road, Carlton RABA 91 
2006/1095/FUL Kirkham, Selby Road, Wistow RABA 101 
2006/1295/FUL Jubilee Cottage, Common Road, Barkston Ash STNA 108 
    
    
    
    
 



Planning Committee 
15 November 2006 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 15 
November 2006, in the Civic Suite, The Civic Centre, Portholme Road, Selby, 

commencing at 4.00pm. 
 
 

1244 Minutes 
1245 Chair’s Address to the Planning Committee 
1246 Site Visit 
1247 Planning Applications Received 
1248 Urgent Appeals Decisions 
1249 Continuation of Meeting 
1250 Budget Monitoring to 30 September 2006 
1251 Performance Indicator Report: April 2006 – September 2006 
1252 Applications to be Determined by the County Council on which the Views of 

the Council are Sought 
 
 

Present: Councillor W Norton in the Chair. 
  
Councillors: D Bain-Mackay, J Cattanach, I Chilvers, Mrs S Duckett (for Mrs D Davies), 

G Croston, N Martin, C Lunn, B Marshall, D McSherry, C Pearson, D Peart, 
Mrs F Ryan, R Sayner (for J Mackman), S Shaw-Wright and R Wilson.            

  
Officials: Head of Service - Legal and Democratic Services, Head of Service – 

Planning and Economic Development, Principal Planning Officer, Senior 
Planning Officers, Conservation Officer, Democratic Services Officer and 
Committee Administrator. 

  
Public: 16 
Press: 1 

  
 

1242 Apologies for Absence and Notice of Substitution 
 
Apologies were received from Councillors Mrs D Davies, J Mackman and    
R H Sweeting.  
 
Substitute Councillors were Mrs S Duckett (for Mrs D Davies) and Councillor 
S Sayner (for J Mackman). 
 

1243 Disclosure of Interest 
 
None. 
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Planning Committee 
15 November 2006 

1244 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 11 October 2006 be confirmed as a correct record 
and be signed by the Chair. 
 

1245 Chair’s Address to the Planning Committee 
 
The Chair gave no address to councillors. 
 

1246 Site Visit 
 
Application: 2006/1006/FUL 
Location: Top End House, Hull Road, Cliffe 
 
Application to convert Hearing Dogs for Deaf People Centre to seven 
dwellings and associated works. 
 
The Principal Planning Officer updated councillors on the present position 
with regard to this application. She explained that she had received two 
letters of complaint concerning the site visit over the fact that objectors had 
not been allowed to accompany councillors and officers onto the site. The 
Principal Planning Officer explained that the meeting had been held on the 
public highway apart from the actual inspection of the site. During the 
inspection, no opinions had been expressed by officers or councillors.  
 
An update was given by the Principal Planning Officer in respect of 
Highways’ comments. The officer confirmed that North Yorkshire County 
Council Highways had control over the path and garden in front of Top End 
House and, therefore, would require works to bushes to improve visibility. 
 
Public Speaker – Mrs Sandra Bird – Objector 
 
Mrs Bird made representation to the Planning Committee on behalf of the 
objecting local residents of Cliffe. The main objections were: 
 

• Poor visibility when exiting the premises 
• The number of wheelie bins and recycling boxes on the pavement on 

collection days 
• Risk of flooding 
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Planning Committee 
15 November 2006 

Public Speaker – Doreen McInness – Applicant 
 
Mrs McInness, Chief Executive of the Hearing Dogs for Deaf People Centre, 
made representation to the Planning Committee in support of the 
application. 
 
She explained that the charity had outgrown their current premises. The 
proposed conversion conformed to the Selby District Local Plan and that the 
Planning Inspector had been satisfied by the results of the flood risk survey. 
 
Resolved: 
 
That the application be approved, subject to the conditions laid down 
in the report and the additional condition specified by the Highways 
Authority. 
 

1247 Planning Applications Received 
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Planning and Economic Development. 
 
Resolved: 
 
That the applications set out in the agenda be dealt with as follows: 
 

 1 Application: 2006/0198/FUL 
Location: Croft Farm, Main Street, Appleton Roebuck 
 
Resubmission of previously withdrawn application no 8/79/190A/PA for 
the erection of 7 no terraced dwellings (following the demolition of 
existing farm buildings).  
 
Public Speaker – Mr Phillips – Parish Council 
 
Mr Phillips informed councillors that Appleton Roebuck and Acaster 
Selby Parish Council supported the demolition of the existing farm 
buildings on the following basis:- 
 

 The buildings are in a very poor state of condition and repair 
 There are serious structural defects in the buildings 
 Extensive rebuilding and redesign would be required to meet 

current building requirements 
 The existing buildings do not represent the form and character 

of a village farm 
 The buildings provide little or no positive contribution to either 

the street scene or conservation area 
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Planning Committee 
15 November 2006 

Public Speaker – Mr France – Applicant 
 
Mr France informed councillors that a number of businesses had 
previously been run on the site for many years and, therefore, the site 
could not be considered greenfield. He stated that Croft Farm made 
little or no contribution to the Conservation Area and that, because the 
village had very few small terraced houses, this application would help 
to improve the housing mix within the village.  
 
Resolved:  
 
That the application be granted, subject to conditions delegated 
to officers. 
 
The reasons for approval given were that the scheme would 
improve the street scene and replace dilapidated buildings.  
 

 2 Application: 2006/0214/CON 
Location: Croft Farm, Main Street, Appleton Roebuck 
 
Resubmission of previously withdrawn application no 8/79/190/PA 
Conservation Area Consent for the demolition of existing farmhouse 
and outbuildings. 
 
Resolved:  
 
That the application be granted, for the reasons given above. 
 

 3 
 
 
 

Application: 2006/1064/FUL 
Location: Brackenholme Business Park, Hull Road, 
Hemingbrough 
 
Resubmission of previously refused application no 8/18/272F/PA for 
the conversion of grain store to B1 business unit, conversion of and 
extension to agricultural building to café and erection of children’s 
nursery on land at Brackenholme Business Park.  
 
Resolved:  
 
That the item be deferred pending a site visit and be brought back 
to the next meeting of the Planning Committee. 
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Planning Committee 
15 November 2006 

 4 Application: 2006/1299/FUL 
Location: The Gables, Field Road, West Haddlesey 
 
Proposed erection of five dwellings following demolition of agricultural 
buildings and associated works. 
 
The Senior Planning Officer provided councillors with updates on the 
application which had been received from West Haddlesey Parish 
Council, a local resident and the Highways Agency. 
 
A letter had also been received from the owner of the site stating that 
he had placed 70 cattle on the site. 
 
Public Speaker – Mr MacKenzie – Agent 
 
Mr MacKenzie informed councillors that the proposed site was within 
the settlement limits for West Haddlesey. The owner had reverted to 
stocking cattle which was a use that conflicted with the surrounding 
residential properties. Although the site was greenfield, it had the 
characteristics of development land. If councillors were minded to 
refuse the application because of the mix of houses proposed, Mr 
MacKenzie suggested that a decision on the application be deferred. 
 
The Senior Planning Officer stated that she had not received any 
complaints with regard to the livestock that was now on the land and 
that the cattle had only been there for two weeks. 
 
The Principal Planning Officer stated that the site was greenfield and 
that if permission was granted, then this would set a dangerous 
precedent. Officers strongly opposed the application.  
 
Resolved:  
 
That the application be refused for the reasons set out in the 
officer’s report, together with the additional reason for refusal 
proposed at the meeting by the Senior Planning Officer. 
 

 5 Application: 2006/0907/FUL 
Location: The Paddocks, York Road, North Duffield 
 
Proposed Section 73 application to carry out development approved 
under 8/13/27T/PA for the erection of eight dwelling houses following 
demolition of existing dwelling without complying with condition 16. 

 

9



Planning Committee 
15 November 2006 

 

The Senior Planning Officer informed councillors that it had not been 
possible to carry out a land level survey as the landowner had refused 
the applicant access to his land.  

The Senior Planning Officer stated that condition 14 would be 
amended to include a requirement to implement the schemes detailed 
within that condition.  

Public Speaker – Mrs Hubbard – Agent 
 
Mrs Hubbard informed councillors that if condition 16 was to be 
removed, planning permission should only be granted if condition 14 
was amended and two new conditions imposed. The new conditions 
should state that a programme for implementation in respect of the 
disposal of surface water should be completed prior to the 
commencement of any other development on the site and that a report 
on the effectiveness of the scheme should be submitted to the 
Planning Committee and approved. 
 
 Public Speaker – Mr Irving – On behalf of Applicant 
 
Mr Irving informed councillors that it had not been possible to carry out 
a level survey. He felt that the two additional conditions proposed by 
Mrs Hubbard were unnecessary. After discussions with Yorkshire 
Water, he felt that there would be no requirement for a pumping 
station. 

Resolved:  
 
That the application be deferred pending a further report to the 
Planning Committee on the effectiveness of the proposed 
scheme. 
 

 6 Application: 2006/1357/COU 
Location: 9 – 10 Market Cross, Selby 
 
Resubmission of previously refused application no 8/19/815F/PA for 
proposed change of use from Class A1 (shops) to Class A2 (financial 
and professional services) use. 

The Principal Planning Officer updated councillors. She stated that 
since the last application, a supporting statement had been received 
from the applicant.  
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Planning Committee 
15 November 2006 

Public Speaker – Mr Barnes – Agent 

Mr Barnes informed councillors that the one-stop-shop would create 
more footfall within Market Cross and other areas in the town centre, 
increase the range of services available in the town centre, provide 
linked trips for residents and would meet the needs of the whole 
community. In addition, the current store, Argos, had indicated that it 
required larger premises to operate from and it was unlikely that they 
would renew their lease when it came to an end in three years’ time. 

Resolved:  
 
That the application be approved subject to the conditions in the 
officer’s report. 
 

 7 Application: 2006/1098/FUL 
Location: Cawood Castle Garth, Thorpe Lane, Cawood 
 
Proposed improvements to Cawood Castle Garth in four phases. 
 
Public Speaker – Mrs Brearley  

Mrs Brearley made representation to the Planning Committee in 
support of the application. 

Resolved:  
 
That the application be approved subject to the conditions in the 
officer’s report. 
 

 8 Application: 2006/0972/FUL 
Location: Three Lakes Retail Park, Selby 
 
Proposed Section 73 application to carry out the development 
approved under 8/19/46AE/PA for outline approval for the erection of 
Class D2 (assembly and leisure) and Class A1 (non food retail) with 
associated car parking without complying with condition 3 regarding the 
range of goods to be sold. 
 
The Principal Planning Officer informed councillors that Dransfield 
Properties had agreed to provide bus shelters at the bus stops on the 
A1041, upgrade the footpath from the bus stop on the A1041 adjacent 
to McDonalds and provide covered cycle parking adjacent to where the 
Argos store would be located. These could be secured by way of 
Grampion conditions. 
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Planning Committee 
15 November 2006 

She also updated councillors in respect of a condition restricting the 
use to a catalogue shop and suggested that this should also include 
the previous bulky goods condition. 
 
Public Speaker – Mr Barnes – Agent 

Mr Barnes made representation to the Planning Committee in support 
of the application. He stated that there were a number of key issues. 
These included access and sustainability – the application would offer 
linked trips with easy access by bus and bicycle as well as being within 
easy walking distance for the residents of Staynor Hall.  

Resolved:  
 
That the application be approved subject to the conditions in the 
officer’s report and those suggested by the Principal Planning 
Officer in her update. 
 

 9 Application: 2006/1063/FUL 
Location: Whitley Garage, Selby Road, Whitley 
 
Resubmission of previously refused application 8/42/12K/PA for the 
erection of three detached dwellings with garages following demolition 
of existing garage on land. 
 
The Principal Planning Officer outlined the report for councillors.  The 
application was considered acceptable as it would remove unsightly 
buildings. 
 
Resolved:  
 
That the application be approved subject to the conditions 
contained within the officer’s report. 
 

 10 Application: 2006/1137/FUL 
Location: Laburnum House, South Duffield Road, Osgodby 
 
Proposed conversion and extension of existing garage block to 
dwelling. 

The Senior Planning Officer outlined the report for councillors.   

Resolved:  
 
That the application be approved subject to the conditions 
contained in the officer’s report. 
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Planning Committee 
15 November 2006 

 11 Application: 2006/1016/OUT 
Location: The Briars, Main Street, Appleton Roebuck 
 
Resubmission of previously refused application 8/79/31W/PA for 
outline permission for the erection of one dwelling including siting and 
means of access. 

Resolved:  
 
That the application be approved subject to the conditions 
contained within the report.  
 

 12 Application: 2006/1181/OUT 
Location: Manor Cottage, Low Street, Carlton 
 
Proposed outline application for the erection of two dwellings following 
the demolition of existing dwelling. 

The Senior Planning Officer updated councillors on the application. The 
ecologist had now provided comments on the application stating that it 
was unlikely that bats would roost or breed within the property. The 
ecologist suggested that a condition be added to the application 
requiring the roof space be surveyed for bats. 

Resolved:  

That the application be approved subject to the conditions.  
 

 13 Application: 2006/0905/FUL 
Location: Land to the rear of Chadcote, Leeds Road, Selby 
 
Proposed reserved matters application for the erection of two detached 
dwellings on land to the rear. 
 
The Senior Planning Officer updated councillors on the application. 
She informed them that comments had been received from the tree 
officer and that if councillors were minded to approve the application, 
an additional condition be added with regard to the trees on the 
property. 
 
Resolved:  
 
That the application be approved, subject to the conditions 
contained within the report and the additional condition proposed 
at the meeting. 
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Planning Committee 
15 November 2006 

1248 Continuation of Meeting 
 
Councillors were informed that the meeting had been running for three 
hours. 
 
Resolved: 
 
That the meeting continue for the remaining items. 
 

1249 Urgent Appeals Decisions 
 
None received. 
 

1250 Budget Monitoring to 30 September 2006 
 
The Accountancy Services Manager presented councillors with details of 
major variations between budgeted and actual expenditure for the 
Committee for the first five months’ of the 2006/07 financial year. 
 
Resolved that: 
 

(i) The report be noted; and 
 

(ii) The actions of the officers involved be endorsed. 
  

1251 Performance Indicator Report: April 2006 – September 2006 
 
The Head of Service - Policy and Performance submitted a report updating 
councillors on performance indicators and on the progress which had been 
made in 2006/2007 towards the achievement of the corporate and statutory 
Best Value Performance Indicators (BVPIs) for which they were responsible. 
 
Resolved: 
 
That the report be noted. 
 

1252 Applications to be Determined by the County Council on which the 
Views of the Council are Sought 
 
Resolved: 
 
That the report be noted. 

 
The meeting closed at 7.00pm. 
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APPLICATION SITE
Item No:
Address:

N

S

EW

Old Mill Farm, Common Lane, Thorganby
2006/1262/FUL
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APPLICATION 
NUMBER: 
 

8/12/17L/PA 
2006/1262/COU 

PARISH: Thorganby Parish Council 

APPLICANT: 
 

Mrs S Carless VALID DATE: 
 

12 September 2006 

PROPOSAL: 
 

Change of use of offices to childrens day nursery at the Old Wood Yard 

LOCATION: Old Mill Farm 
Common Lane 
Thorganby 
York 
North Yorkshire 
YO4 6DW 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is part of an existing office block located at Old Mill Farm, Common 
Lane, north of Thorganby.  The site has a number of agricultural buildings in an L shape to 
the front of the site, which have been converted into offices.  Access is from Common 
Lane with parking and turning located to the front of the site.  
 
The application is for a change of use of one of the buildings to a children’s day nursery 
with parking to the front and an area to the rear to be used for a play area. 
 
CONSULTATIONS: 
 
PARISH:  No objections. 
 
NORTH YORKSHIRE COUNTY COUNCIL:  No objections subject to conditions. 
 
ENVIRONMENTAL HEALTH:  No objections subject to conditions. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications to 
be determined in accordance with the Development Plan which consists of the Regional 
Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, the North 
Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District Local 
Plan adopted on 8 February 2005. 
 
The site is located outside the defined development limits for Thorganby.  The main issues 
to address are the impact on the open countryside and the effect on neighbouring 
properties. 
  
COUNTRYSIDE DEVELOPMENT 
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The site is located outside the defined development limit for Thorganby, therefore the site 
is within open countryside.  As a result, in order for the development to be acceptable it 
must accord with Policy DL1 of the Selby District Local Plan. 
 
Policy DL1 is aimed at restricting development in order to safeguard the countryside from 
the adverse effects of development, whilst assisting rural development within the District.  
The preamble to the Policy states that it will ‘support proposals which provide essential 
local services, local jobs and community facilities.’ 
 
Policy DL1 states, 
 
‘Development in the countryside, outside the green belt and development limits, will only 
be permitted where the proposal complies with all other relevant policies and the proposal: 
 
1) Would be appropriate in a rural area; or 
2) Involves the re-use, adaption or extension of an existing building; or 
3) Is required to meet the identified social or economic needs of a rural community; or 
4) Would be of direct benefit to the rural economy including additional small-scale 
employment development and the expansion of existing firms. 
 
The proposals include the change of use of an existing building from office 
accommodation to be used as a day nursery.  The proposals include the re-use of an 
existing building and will therefore have no further impact on the open countryside in 
terms of physical structures and massing on the site.  The unit is currently vacant but has 
permission to be used as offices, therefore there is a potential for vehicles to be parked on 
the site throughout the day.  The use as a nursery requires minimal vehicles parked on the 
site for staff but with potential vehicular movements in a morning and late afternoon.  It is 
therefore considered that this reduction in vehicles on the site throughout the day would 
not increase the effect on the open character of the countryside.  The proposals would not 
therefore be considered to have an adverse effect on the openness of the countryside. 
 
CONVERSION OF RURAL BUILDINGS TO INDUSTRY 
 
The proposed development is for a change of use to enable a new commercial business 
to be developed in the area.  The site already has planning permission to be changed 
from an agricultural building to offices.  Although the physical works have taken place the 
use has not been implemented.  Therefore this application is a change of use from an 
agricultural building to a nursery. 
 
Policy EMP8 states, 
 
Proposals for the conversion of rural buildings for commercial, industrial or recreational 
uses, including appropriate farm diversification activities, will be permitted provided: 
 
1) The building is structurally sound and capable of re-use without substantial 
rebuilding; 
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2) The proposed re-use or adaption will generally take place within the fabric of the 
building and will not require extensive alteration, re-building and/or extension; 
3) Conversion would not damage the fabric and character of a building of architectural 
or historical interest, or a traditional building which makes a positive contribution to the 
character of the countryside; 
4) The form, bulk and general design of the building is in keeping with the 
surroundings; 
5) The conversion of the building and ancillary works, such as the creation of 
incidental outside areas, and the provision of satisfactory access and parking 
arrangements would not have a significant effect on the character and appearance of the 
area, or encroach into open countryside. 
6) The proposal would not create conditions prejudicial to highway safety or which 
would have a significant adverse effect on local amenity; 
 
The proposed development includes the re-use of an existing building for a nursery as 
opposed to the approved offices.  Due to the building already being on site and no 
external alterations or extensions proposed it is considered that the proposals will have a 
limited effect on the surrounding area.  The proposed development is therefore considered 
acceptable in this location.  The main difference to the approval is the creation of an area 
of land to the rear which is to be used as a play area.  This area is screened from public 
viewpoints and, subject to conditions ensuring nothing is developed on the site, it is not 
considered that this will have an effect on the openness of the countryside.  The 
application is therefore considered acceptable in accordance with Policy EMP8 of the 
Selby District Local Plan. 
 
CHANGE OF USE TO NURSERY 
 
Although the proposed development is a business use the Selby District Local Plan makes 
specific provision in Policy CS3 for proposals including the change of use of a building to a 
nursery.  This states, 
 
‘Proposals for the development of or change of use to a children’s nursery will be 
permitted provided: 
 
1) The proposal would be situated within the defined development limits or within 
existing school or college sites.’ 
 
The proposed site is located outside the development limits of Thorganby in the open 
countryside on a site previously used as agriculture.  Although the application is for a 
conversion of an existing building and complies with other Policies, the specific use as a 
nursery is designated as being a use required within development limits.  The use 
generally requires movements by cars and is therefore preferential within existing 
settlements in order to ensure sustainable development.  Due to its limited accessibility 
the application is therefore considered contrary to Policy CS3 of the Selby District Local 
Plan. 
 
RESIDENTIAL AMENITY 
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Policy ENV1 states,  
 
‘Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers;’ 
 
There are no residential properties in the immediate vicinity, however the site is located in 
close proximity to a number of offices.  Consultation with the environmental health officer 
raised no objections subject to conditions and the proposed development is therefore not 
considered to have any detrimental effect in terms of residential amenity in accordance 
with Policy ENV1. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
‘Development proposals should be well related to the existing highway network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.’ 
 
Due to the isolated location of the property all journeys to and from the site require the use 
of a car.  However, despite this the site has permission for use as offices, which require a 
similar level of vehicular use.  As such it is considered that the proposed change of use is 
no more unsustainable and is therefore acceptable.  The applicant has also submitted 
details of the journeys made by the users of the nursery to demonstrate that the majority 
of movements are being made as a result of commuting and are therefore not additional 
movements brought to the area as a result of the proposal.  Consultation with the 
highways officer raised no objections to the proposed development.  The proposals are 
therefore considered acceptable in terms of highways safety in accordance with Policy T1 
of the Selby District Local Plan. 
 
Despite the application utilising an existing building, the Selby District Local Plan 
specifically requires nurserys to be located within defined development limits.  The 
application is therefore considered contrary to Policy CS3 and is recommended for 
refusal. 
 
CONCLUSION: 
 
Refuse planning permission for the reason outlined in the above report. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reason: 
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 1 The proposed development is located outside the defined development limit of 
Thorganby and is therefore considered to be in an unsustainable and unsuitable 
location contrary to Policy CS3 of the Selby District Local Plan. 

20



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S
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Land adjacent to Greystones, Sand Lane, Osgodby
2006/0500/FUL
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APPLICATION 
NUMBER: 
 

8/16/207F/PA 
2006/0500/FUL 

PARISH: Barlby And Osgodby Parish Council 

APPLICANT: 
 

Wrigley Property 
Development Ltd 

VALID DATE: 
 

3 April 2006 

PROPOSAL: 
 

Resubmission of previously refused application 8/16/207E/PA for the 
erection of 1 No. 4 bedroomed detached 3 storey dwelling 

LOCATION: Greystones 
Sand Lane 
Barlby 
Selby 
North Yorkshire 
YO8 7HN 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is located on an existing area of residential curtilage associated with 
Greystones, Sand Lane, Osgodby.  Sand Lane is a predominantly residential road with a 
number of detached and semi-detached properties located along it.  The site in question is 
located to the rear of two of these properties, Grey Stones and Watson Close.  The site is 
accessed from a single width access track between the two properties and is located 
directly to the rear of Watson Close.  To the north of the site is Tindalls Farm and to the 
west are a number of bungalows.  To the rear of the application site is a large area of 
grass land, which is allocated for residential development (OSG/1) in the Selby District 
Local Plan, as a phase two site. 
 
The application is for the erection of a detached dwelling with attached single storey 
double garage on an area of vacant land adjacent to Greystones, to the rear of Watson 
Close.  The proposed dwelling would be two storeys in height with accommodation in the 
roofspace for a bedroom and bathroom. 
 
The applicant proposes one dwelling and due to the size of the site, there is no 
requirement for the provision of affordable housing.  Further to this, due to the number of 
properties the applicant is not required to provide a commuted sum for public open space 
or make provision of waste disposal and recycling. 
  
The site has an extensive planning history with planning permission being granted for a 
dwelling in 1989 and renewed in 1993 for one dwelling.  An application for a similar 
scheme was made in 2005 and refused planning permission due to insufficient sight lines 
being available from the site.  This revised application maintains the same design of the 
property, but with revised access arrangements. 
 
CONSULTATIONS: 
 
PARISH:  No objections subject to highways approval. 
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NORTH YORKSHIRE COUNTY COUNCIL:  No objections subject to conditions. 
 
YORKSHIRE WATER:  No objections. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD:  No objections. 
 
ENVIRONMENTAL HEALTH OFFICER:  No objections. 
 
NEIGHBOURS:  Seven letters of objection were received from local residents concerning 
the height of the development, the impact on highway safety and overlooking issues. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having regard to the Development Plan which consists of 
the Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 
2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby 
District Local Plan adopted on 8 February 2005. 
 
The site is located within the defined development limit for Osgodby, therefore the 
proposed residential property is considered acceptable in principle. 
 
PROVISION OF NEW HOUSING 
 
Osgodby is identified within the Selby District Local Plan as a village that is capable of 
accommodating additional growth, therefore Policy H6 must be considered in determining 
this application.  In these areas, ‘proposals utilising previously developed land, which may 
include small infilling plots residential or commercial curtilages and the redevelopment or 
conversion of existing premises, will be acceptable subject to the criteria in Policy H6’.  
The site is an existing residential curtilage and therefore falls within the definition of 
previously developed land in the Annex to PPG3.  Policy H6 states that within these areas 
residential development will be permitted provided that the proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 
7) Would not be subject to overriding considerations that would render the site 
unsuitable or the development inappropriate. 
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A number of concerns have been raised from residents regarding the height of the 
property and the effect it would have on the streetscene and neighbouring bungalows 
located to the west.  Due to the distance from the bungalows, 35 metres, it is not 
considered the proposed dwelling would have an over bearing effect on the occupants.  
Due to the distance of the dwelling from the road and the sites location to the rear of two 
large detached properties which would screen the development from view, it is not 
considered to have a detrimental effect on the streetscene. 
 
Section five of Policy H6 relates to unacceptable forms of tandem or backland 
development.  Tandem development is defined as one or more houses directly behind an 
existing building on a road frontage and sharing the same plot and access as the original 
building.  The most common problems with such development are linked to both the 
impact on neighbouring residencies and the impact on the house whose land and access 
are shared.  Access to the site is located between two existing properties via an unmade 
single track.  Due to the materials of the access road, amount of additional vehicles to use 
it and limited windows in the side elevations it is not considered that the proposal would 
have an adverse effect on residential amenity and therefore would not constitute an 
unacceptable form of tandem development. 
 
RESIDENTIAL AMENITY 
 
Policy ENV1 of the Selby District Local Plan states that, 
 
‘Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers;’ 
 
The proposed new dwellings must be assessed in terms of their impact on the existing 
properties in the area and their potential to have a detrimental effect on residential 
amenity by virtue of overlooking, overshadowing or being over dominant. 
 
The application proposes to develop a new residential property directly to the rear of an 
existing dwelling on Sand Lane, Osgodby.  The new property would be located facing the 
rear elevation of Watson Close, an elevation containing a number of windows.  Further to 
this the property looks directly over the existing garden area.  An objection letter was 
received on behalf of this property raising concerns with regard to overlooking and a lack 
of privacy.  The proposed dwelling is located 26 metres from the rear elevation of Watson 
Close at the closest point and 7 metres to the boundary.  The windows at the front of the 
proposed dwelling would be a dressing room, bathroom and bedroom.  The windows for 
the bathroom and dressing room can be conditioned to be obscured glazing to ensure 
minimum overlooking onto the garden of Watson Close.  The western elevation contains 
no window openings at first floor level and therefore ensures no overlooking would occur 
of the bungalows. 
 
Due to the distances and location of windows to primary rooms in the new dwelling it is 
considered to be located sufficient distance from existing dwellings without creating 
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circumstances leading to an unacceptable level of residential accommodation or a 
development, which would have a detrimental effect on neighbouring properties. 
 
The property is located to the north of existing dwellings, therefore due to its position it is 
not considered that there will be any detrimental effect on neighbouring properties due to 
overshadowing. 
 
Further to this, part 4 of ENV1 states that ‘the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping’ must also be 
considered. 
 
The two properties to the front of the site are developed from different materials, 
Greystones is rendered and Watson Close is brick, therefore although no materials are 
specified with this application it is considered that the design is appropriate in the area and 
the property will not be detrimental to the visual amenity of the surrounding area. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
‘Development proposals should be well related to the existing highways network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.’ 
 
Concerns were raised from neighbouring properties regarding the intensification of an 
existing access and the problems this may cause due to the limited visibility and fast 
moving traffic in this area.  The site is accessed from the front via a small, unmade track 
leading from an existing estate road.  The access is currently used by vehicles of an 
existing business operating from the rear of the site, concerns were previously raised over 
the width and construction of the existing access, which was considered insufficient for 
additional traffic generated by the occupation of the new property.  The access also only 
provided visibility of 2 x 15 metres to the east as opposed to the 2 x 90 metres required. 
 
A revised access located 2.74 metres to the west of the existing access has been 
submitted with the new application to increase visibility for vehicles exiting the site.  The 
location of the new access is adjacent to a previously approved development in 1989 and 
1993 when planning permission was granted on the site for one additional dwelling. 
 
A supporting statement from Bryan G Hall Associates regarding the access arrangements 
has been submitted in support of the proposed development.  The main basis of the report 
relies upon a previous approval on the site in 1989 and renewal in 1993.  Although in 
terms of visibility regulations, little has changed in that time, the number of vehicles on the 
roads has obviously increased as a result of continual development in the area and 
general traffic growth.  It is therefore considered that although the history of the site is a 
material consideration the weight given should be minimal due to changes in local 
circumstances. 
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The report states that the movement of the access improves visibility from 17 to 23 metres 
in an easterly direction to the nearside kerb and from 35 to 40 metres to an approaching 
vehicle.  However, two issues are raised with this, firstly the statement purely relates to 
improvement in visibility compared to a condition in 1989 and fails to make any reference 
to the required visibility splays.  Secondly, the distance of 40 metres specified to an 
approaching vehicle is considered to be misleading in terms of visibility.  Visibility splays 
are conditioned to be measured from a nearside kerb, not the road centre line. 
 
The report states that ‘an existing planning permission may be a material consideration in 
determining an application’ and that ‘The planning authority are entitled, and indeed 
obliged, to have regard to the fall-back position, i.e. what the applicant could do without 
fresh planning permission.’  Although no extant planning permission exists on the site the 
report refers to a business being run from the site.  However, this business has no formal 
planning permission and there are no records to show a certificate of lawfulness to 
regulate its use.  There is therefore no fall back position to be relied upon by the applicant.  
In addition, no evidence is provided to suggest this business is to relocate or obtain new 
parking arrangements, therefore increasing traffic on the site. 
 
The report refers to an error in the previous application of not siting the access in line with 
the previous approval.  A meeting was therefore held with a representative of North 
Yorkshire Highways to informally discuss alternative access arrangements in which a 
revised design 2.74 metres to the west was verbally confirmed. 
 
The main theme running through the access report is that of comparison to a condition set 
in 1989, which with retrospect is considered to be unsuitable to this location and the 
proposed development.  Similarly, figures throughout the report refer to larger distances 
that are available as they look at measurements to vehicles not the widely accepted 
measurements to the nearside kerb. 
 
These issues have been raised in a letter to the North Yorkshire Highways Officer raising 
concerns over the access arrangements and sight lines.  Further supporting information 
has been included from the applicant, including a speed survey showing lower actual 
vehicle speeds than the 30 mile per hour speed limit.  The Highways Officer has 
subsequently responded with no objections subject to conditions relating to the access 
and sight lines.  The Highways Officer has specifically requested that the access be used 
for a maximum of one dwelling due to the limited visibility.  This application is only for one 
dwelling and any future applications shall be determined on their own merits, therefore it is 
not considered possible to include such a condition. 
 
Conclusion 
 
Due to the applicants supporting information and the response from the highways officer it 
is considered that the sight lines, although limited, are acceptable for one dwelling.  The 
application is therefore considered in accordance with Policy T1 of the Selby District Local Plan. 
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CONCLUSION: 
 
Grant planning permission subject to conditions for the reasons outlined in the above 
report. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
 3 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the proposed dwelling shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 4 Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

  
 (ic) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E6 and the 
Specification of the Local Highway Authority. 

 (ii) Any gates, barriers or other means of enclosure shall be erected a minimum 
distance of 6 metres back from the carriageway of the existing highway and shall 
open into the site. 

 (v) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the approved 
details and the Specification of the Local Highway Authority. 
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 NOTE: You are advised that a separate licence will be required from the Local 

Highway Authority in order to allow any works in the adopted highway to be carried 
out.  The local office of the Local Highway Authority will also be pleased to provide 
the detailed constructional specification referred to in this condition. 

  
 Reason: 

To ensure a satisfactory means of access to the site from the public highway, in the 
interests of vehicle and pedestrian safety and convenience. 

 
 5 Before any part of the development is first brought into use, the existing access 

(dropped kerb) shall be extended and constructed in accordance with the submitted 
drawing number 03/214/100/007 and the approved details and/or Standard Detail 
number E6 and the Specification of the Local Highway Authority.   

  
 Reason:  

In the interests of highway safety 
 
 6 Prior to the commencement of the development hereby permitted visibility splays 

providing clear visibility of 2m x 70m in a north westerly direction and 2m x 17m in a 
south easterly direction measured down the centre line of the access road and the 
nearside channel line of the major road shall be provided at the junction of the 
access road with the county highway at Sand Lane, Osgodby. Once created, these 
visibility areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

  
 Reason:  

In the interests of road safety to provide for drivers of vehicles using the access 
road to the site and the public highway with a standard of inter-visibility 
commensurate with the vehicular traffic flows and road conditions. 

 
 7 The development shall not be commenced until full details of the proposed 

vehicular access, parking and turning arrangements have been submitted to and 
been approved in writing by the Local Planning Authority in consultation with the 
Local Highway Authority.  Those arrangements shall be constructed in accordance 
with the specification so approved before the development is first brought into use 
unless otherwise approved by the Local Planning Authority.  Once created these 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

  
 Reason: 
 To ensure appropriate on-site vehicle parking facilities with associated access and 

manoeuvring areas, in the interests of highway safety and the general amenity of 
the development, in accordance with Policy ENV1 of the Selby District Local Plan. 

 
 8 The dwelling shall not be occupied until parking spaces of a size not less than 4.8 

metres x 2.4 metres, including one garage or a car parking space capable of 
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accommodating a garage, have been provided within the curtilage of the dwelling, 
in accordance with standards set out in the North Yorkshire County Council Parking 
Design Guide.  Any garages shall then be positioned a minimum of 6 metres back 
from the highway boundary.  Once created these parking and garaging areas shall 
be maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason: 

To provide for adequate and satisfactory provision of off-street accommodation for 
vehicles generated by occupiers of the dwellings and visitors to them, in the interest 
of safety and the general amenity of the development. 

 
 
 
 

29



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Brackenholme Business Park, Hull Road, Hemingbrough
2006/1064/FUL

30



  
APPLICATION 
NUMBER: 
 

8/18/272G/PA 
2006/1064/FUL 

PARISH: Hemingbrough Parish Council 

APPLICANT: 
 

Messrs D & B Hare VALID DATE: 
 
EXPIRY DATE: 

3 August 2006 
 
28 September 2006 

PROPOSAL: 
 

Resubmission of previously refused application No. 8/18/272F/PA for the 
conversion of grain store to B1 business unit, conversion of and extension 
to agricultural building to cafe and erection of childrens nursery on land at 
Brackenholme Business park 

LOCATION: Brackenholme Business Park 
Hull Road 
Hemingbrough 
Selby 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
(The planning application was deferred at the last planning committee (15.11.06) to allow 
the Councillors to carry out a site visit.  This is to allow Members of the Planning 
Committee to visit the site before making a decision on the application so they can have a 
better understanding of the effects the application may have).   
 
The site is located on the southern side of Hull Road in open countryside approx. 2 Km to 
the east of Hemingbrough village and forms part of an existing farm complex.  The 
agricultural buildings are located adjacent to the southwestern boundary of the business 
park. The applicant's agent has requested that this application be considered by 
Councillors at Committee.   
 
The agricultural store is a steel framed building, and measures approximately 32 metres in 
length, 7.4 metres in height, and 18.1 metres in width. The agricultural building is 
constructed from brick with clay pan tile roof, and measures approximately 14.4 metres in 
length, 4.6 metres in height, and 5.3 metres in width.  Currently the agricultural store is 
used for the storage of farm vehicles and other agricultural goods, whilst the agricultural 
building is unused, and has fallen into a state of dis-repair.   
 
There are 3 main elements to the proposal.  They are: -  
 
1) The proposal is for the conversion of the agricultural store to a business unit.  The 
proposed unit would measure 32 metres, 7.4 metres in height, and 18.1 metres in width.  
They propose to rebuild the structure in brick and replace the roof, and make a number of 
alterations to the exterior of the building, primarily in the form of a number of large 
windows.   
 
2) They propose to convert the existing agricultural building into a café/shop.  The building 
would measure 16.75 metres in length, 4.6 metres in height, and 5.3 metres in width.  
They propose to make some minor alterations to the exterior of the building, and extend 
the property by 2.6 metres in length.   
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3) They propose to create a new building to house a day nursery.  The nursery would 
measure 18 metres in length, 5.9 metres in height, and 12.1 metres in width.   
 
PLANNING HISTORY 
 
These proposed units would form part of a wider complex of former buildings that received 
planning permission on 23 December 1999 for change of use to offices.  This permission 
has been fully implemented.  Subsequently there have been a number of different 
applications for the change of use of different units to non-B1 uses.  The most relevant 
application being granted in 2002 was for the change of use of unit 6 from an office to form 
a day nursery. 
 
An identical proposal (planning reference no: -2005/1531/FUL) to the current application 
was refused planning consent on the 26/06/2006 under delegated powers.  The 
application was refused on the grounds that the proposal involved the creation of a new 
building and new uses, which are contrary to policy DL1, as the proposed nursery and 
café/shop would meet no identified social or economic need of the rural economy.  
Secondly, the proposed conversion of the agricultural store would involve substantial 
rebuilding and extensive alterations.  Thirdly, the proposed scheme would have a 
substantially greater detrimental effect on the visual amenity of the surrounding 
countryside than the existing buildings, by virtue of the design, position, scale and massing 
of the proposed development.  It would encroach further within the open countryside, and 
is unrelated to the existing pattern of development within the business park. 
 
SUPPORTING STATEMENT 
 
The agent in her supporting statement asserts that a number of pre-application 
discussions took place between the applicant and the former Heads of the Planning 
Department.  In the agent's supporting statement, she states that at these meetings no 
concerns were expressed about the proposal, and in regards to the new nursery they 
would expect to see any application to be submitted with a supporting statement.   
 
The applicant's supporting statement states that: -  
 
THE BUSINESS UNITS: - 
 
1) The building is surplus to requirements; 
 
2) Planning permission has been previously granted for the conversion of this building to 
business use; 
 
3) There is a significant demand within the locality for the business units, and they have 
been designed in a flexible manner to meet the changing demands of the market; and 
 
4) The conversion of the building would involve the restoration and improvement of the 
existing building. 
 
THE CHILDREN'S NURSERY. 
 
1) A successful and well-patronised nursery already operates from one of the business 
units; 
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2) Planning permission was granted following a Planning Committee site visit, and only 
after the applicants were able to satisfy officers and committee members that prospective 
customers were likely to live or work in the surrounding area, and that the location was 
therefore sustainable.   
 
3) The nursery is currently OFTSED registered for 16 pre-school children, 12 toddlers and 
9 babies.  The OFSED requirements differ according to the different ages of the children 
and therefore the limitations of the existing building are seriously compromising the ability 
of the nursery to meet the needs of the existing clients and to accommodate children on 
the waiting list.   
 
4) Due to changing working patterns, there is an increasing need for nursery places; 
 
5) The current space limitations of the premises are having a number of negative 
consequences; 
 
6) The proposed new building would accommodate 12 babies, 16 toddlers, and 16 pre-
school children together with 8 (or so) children 5 years and above who will form a small 
holiday and out of school club.  The provision is principally a response to requests from 
existing parents for accommodation for older siblings of children at the nursery; 
 
7) The new building would provide enhanced facilities for pre-school children and new 
facilities for babies and toddlers; 
  
8) Brackenholme provides a sustainable location, as demonstrated by the schedule of 
home and work places of children; and  
 
9) There are no existing buildings which are suitable to accommodate the proposed 
nursery. 
 
THE CAFÉ.  
 
1) The café would significantly reduce daily traffic movements to and from the business 
park as currently most employees leave the site in the middle of the day to lunch 
elsewhere; 
 
 
CONSULTATIONS 
 
PARISH COUNCIL: 
No objections to the proposal, but the Parish Council would like a traffic survey to be 
carried out on the impact of the extra vehicles entering and exiting the site.   They also 
consider that a speed ramp at the exit of the site and extra signage is needed.   
 
ENVIRONMENTAL HEALTH:  
They are concerned that the mixture of uses on the site may cause problems for the users 
of the units.  They would, therefore, recommend that two conditions are attached to any 
consent, one in relation to controlling emissions from the proposed new premises, and a 
second to ensure that the different uses remain under one ownership. 
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The site has previously been used for agricultural purposes and as such there is a 
potential that the land could have been contaminated with asbestos, heavy metals, fuel 
oils, herbicides and other contaminants.  Given that the development includes a children’s 
nursery with a garden, they would advise that conditions should be imposed ensuring that 
the risks of contamination are fully assessed; the nature and extent of any contamination is 
investigated and that adequate remedial measures are undertaken to mitigate against any 
unacceptable risk.    
 
PLANNING POLICY: 
It is considered that the three elements of the proposal fail to meet the relevant policies 
contained within the adopted Selby District Local Plan, as follows: - 
 
The proposed conversion of the grain store does not comply with Policy EMP8 
(Conversion to Employment Use in the Countryside) particularly in terms of point 4, and 
the general suitability of the building for conversion. 
 
The conversion of and extension to agricultural buildings to form a café, appears to be 
suitable in terms of its conversion and extension. However, the proposed new use is 
contrary to Policy S4 (Retail Development in the Countryside), despite the agent's 
comments that the shop/café would not actively encourage business from off site, as this 
would be impossible to guarantee.   
 
Erection of children’s nursery does not comply with Policy EMP9 
(Expansion/redevelopment of existing employment uses in rural areas).  Despite the 
existing presence of a nursery on site, it is considered that the design, in particular, would 
have an adverse impact on the character and appearance of the existing business park 
and its surroundings. 
 
YORKSHIRE WATER: 
They have no objections subject to conditions in relation to the discharge of foul and 
surface water.   
 
HIGHWAY AGENCY: 
They have no objections to the proposal. 
 
NEIGHBOURS: 
The immediate neighbours were consulted by letter and a site notice was erected.  No 
objections were received. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
The relevant polices in the adopted Local Plan are DL1, ENV1, EMP5, EMP7, EMP8, 
EMP9, CS3, S4 and T2.   
 
Policy DL1 seeks to restrict development within the countryside to appropriate uses, the 
re-use, adaptation or extension of existing buildings, proposals that  meet recognised 
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social or economic need within the rural community, or would be of direct benefit to the 
rural economy.   
 
Policy ENV1 seeks to ensure that the any proposal complies with all the relevant planning 
policies in the plan and "a good quality of design is achieved."  It also seeks to ensure that 
all the possible effects of the development are given due consideration and weight.   
 
Policy EMP7 states that within the countryside, small-scale business and farm 
diversification developments will be restricted to businesses that require a countryside 
location, and are of a sensitive design and scale appropriate to the locality.   
 
Policy EMP8 seeks to ensure that careful control is exercised over the conversion of rural 
buildings to commercial uses.  The policy sets out criteria with which to evaluate the 
appropriateness of the schemes for conversions.  One criteria is that the building is 
structurally sound and capable of conversion without substantial rebuilding.  Another is 
that the re-use or adaptation will generally take place within the fabric of the building  and 
will not require extensive alteration, re-building and/or extension.  Whilst a third criteria 
states that the form, bulk and general design of the building is in keeping with its 
surroundings.    
 
Policy EMP9 states that proposals for the expansion and/or redevelopment of existing 
industrial and business uses outside of development limits will be permitted where the 
nature and scale of the proposal would not have an adverse effect on the character and 
appearance of the area, and the proposal achieves a high quality design, materials and 
landscaping. 
 
Policy CS3 seeks to ensure that proposals for development of children's nursery are 
located within sustainable locations, and would provide the necessary amenities.   
 
Policy C4 seeks to ensure that shops and cafés will only be permitted where the proposal 
is ancillary to existing uses, or there is a demonstrable need for the particular outlet in the 
locality, provided that the scale of provision would be appropriate to the locality and would 
not have a significantly adverse effect on the character and appearance of the area.   
 
Policy T2 seeks to ensure that proposals that would result in the intensification of an 
access would not compromise highway safety.  
 
The relevant national government guidance is contained within Planning Policy Guidance 
Note 1 General Policy and Principles (1997), Planning Policy Guidance Note 4 Industrial 
and Commercial Development and Small Firms (1992), and Planning Policy Statement 7; 
Sustainable Development in Rural Areas (2004); and  
 
In consideration of both local and national policy, the main points for consideration have 
been identified as the following: 
 
1) Whether it is a type of development appropriate for its location within the open 
countryside; 
 
2) Whether the proposal is structurally capable of conversion without the need for 
substantial rebuilding, extensions, or alterations; and 
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3) Whether the proposal would have a detrimental effect on the character and appearance 
of the open countryside. 
 
1) WHETHER IT IS A TYPE OF DEVELOPMENT APPROPRIATE FOR ITS LOCATION 
WITHIN THE OPEN COUNTRYSIDE 
 
Policy DL1 of the adopted Local Plan states that development in the countryside will only 
be permitted where the use would be appropriate in a rural area, involves the re-use of an 
existing building, or would benefit the social or economic needs of the rural economy.  The 
proposed development does partially use an existing building.  However a significant 
portion of the development would involve the creation of a totally new building to 
accommodate the nursery and the rebuilding of the agricultural store to provide the 
business unit. 
 
Whilst the applicant's agent in her supporting statement has attempted to make a clear 
case for the need for the nursery, there has been no evidence presented that this need 
could not be currently accommodated by nurseries in the surrounding locality.  Therefore 
one must conclude that the use does not specifically meet the needs of the rural 
surrounding community.  Equally, the 'proposed need' for the nursery does not materially 
outweigh the fact that the nursery does not meet the criteria set out in Policy CS3, 
specifically, that the proposal would be situated within defined development limits.   
 
The conversion of/and extension to the building to form a café and shop is contrary to 
Policy S4, as it has not been adequately demonstrated that there is a local need for the 
uses, and the fact that despite the agent's comments that the shop/café would not actively 
encourage business from outside the site, this would be impossible to condition, and it is 
considered unlikely that a café business would be viable based on custom purely from 
existing users at the business park. 
 
2) WHETHER THE PROPOSAL IS STRUCTURALLY CAPABLE OF CONVERSION 
WITHOUT THE NEED FOR SUBSTANTIAL REBUILDING, EXTENSIONS, OR 
ALTERATIONS 
 
Policies EMP8 and EMP9 encourage the conversion of agricultural buildings to 
employment use, and the expansion of existing business uses within the open countryside.  
However, the proposed development fails to meet criteria 1, 2 and 5 of Policy EMP8, and 
criterion 2 of policy EMP9.  
 
Criteria 1 and 2 of Policy EMP8 state that buildings should be capable of re-use without 
substantial re-building, and the re-use would take place within the original fabric of the 
building, without requiring extensive alterations, rebuilding, and/or extensions.   
 
Criterion 5 of Policy EMP8 and criterion 2 of Policy EMP9 state that the conversion of the 
building should not have a detrimental effect on the character and appearance of the area, 
or encroach on the character and appearance of the area, or encroach into open 
countryside. 
 
Criterion 6 of Policy EMP8 and criterion 1 of Policy EMP9 state that the proposal should 
not create conditions prejudicial to highway safety. 
 
Criteria 3 of EMP9 states that the proposal should achieve a high standard of design, 
materials and landscaping which complement existing buildings.   

36



 
Currently, the agricultural store building is a portal-framed structure with the exterior wall 
and roof comprising of metal sheeting.  The proposed conversion would involve rebuilding 
all the exterior walls out of brick and glass, and replacing the entire roof with profiled sheet 
cladding.  These works would be substantial and cannot be considered minor in nature, 
and in essence is a demolition and rebuild.  Therefore the proposal fails to meet criteria 1 
and 2 of policy EMP8. 
 
3) WHETHER THE PROPOSAL WOULD HAVE A DETRIMENTAL EFFECT ON THE 
CHARACTER AND APPEARANCE OF THE OPEN COUNTRYSIDE 
 
The proposed rebuilding of the agricultural store and the creation of the nursery building 
would be out of keeping with its surroundings.  The buildings within the southern half of 
Brackenholme Business Park are mainly of single storey construction, and make very little 
impact on the surrounding countryside.  The proposed business unit would be substantially 
larger than any other units within the business park, and would dwarf them in terms of 
scale and massing.  Whilst the proposal would be perhaps utilising the framework of an 
existing structure, a brick office building would be significantly more visually intrusive and 
dominant within the countryside, than a muted coloured agricultural building.   
 
The proposed nursery would encroach significantly within the open countryside, and would 
not be reasonably related to the existing pattern of development within the business park.  
Therefore, for the above reasons, the proposal fails to meet criteria 4 and 5 of EMP8 and 
criteria 2 and 3 of EMP9. 
 
CONCLUSION: 
 
It is considered that the proposal is unsustainable development within the open 
countryside.  The proposed development is contrary to policy, as it involves the creation of 
a new structure, and the conversion of a building structurally unsuitable for conversion.  
The proposed scheme would have a detrimental effect on the visual amenity of the 
surrounding countryside, by virtue of its position, scale and massing.  It would also 
encroach further within the open countryside, and is unrelated to the existing pattern of 
development within the business park. Neither has it been clearly demonstrated that the 
proposal would meet any identified social or economic needs of the rural economy, or 
other exceptional circumstances that would justify the development. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reason: 
 
01. In the opinion of Selby District Council, the proposed expansion of the business 
park would not be in accordance with the Development Plan.  Firstly, the proposal involves 
the creation of a new building and new uses, which are contrary to Policy DL1, as the 
proposed nursery and café/shop meets no identified social or economic need of the rural 
economy.  Secondly, the proposed conversion of the agricultural store would involve 
substantial rebuilding and extensive alterations.  Thirdly, the proposed scheme would have 
a substantially greater detrimental effect on the visual amenity of the surrounding 
countryside than the existing buildings, by virtue of the design, position, scale and massing 
of the proposed development.  It would encroach further within the open countryside, and 
is unrelated to the existing pattern of development within the business park.  The proposal 
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is considered to be contrary to Policies DL1, ENV1, EMP7, EMP8, EMP9, and CS3 of the 
adopted Selby District Local Plan (2006). 
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APPLICATION 
NUMBER: 
 

8/79/132G/PA 
2006/1337/FUL 

PARISH: Appleton Roebuck Parish Council 

APPLICANT: 
 

Mr Gerald Smith VALID DATE: 
 

16 October 2006 

PROPOSAL: 
 

Proposed erection of 5 No. dwellings with garages and associated works 
(following demolition of existing dwelling) 

LOCATION: Beech Cottage 
Main Street 
Appleton Roebuck 
York 
North Yorkshire 
YO23 7DG 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is located at Beech Cottage, Main Street in Appleton Roebuck and 
currently comprises a large detached bungalow with substantial grounds to the rear.  Main 
Street is the main road running west to east through Appleton Roebuck.  The application 
site is located to the north of Main Street in the centre of the village and the conservation 
area.  The site is in an area of Main Street, which is predominantly residential and 
characterised by large detached properties with a number of terraced properties in the 
vicinity. 
 
An application is also included on this agenda for conservation area consent for the 
demolition of Beech Cottage to enable the development to take place. 
 
To the south of Main Street the properties are set back from the road, whereas in the 
immediate vicinity of this site there are a number of terraced properties built adjacent to 
Main Street.  The eastern end of Main Street is linear in character with the western end 
being more densely developed with properties set back from the road.  In this locality the 
properties to the north of the road are generally set back from the road with backland 
development taking place to the rear of the adjacent site to the west and on the southern 
side of Main Street. 
  
The site is approximately 0.16 hectares in size and slopes upwards south to north.  The 
site is currently occupied by a large detached bungalow with a large landscaped garden to 
the rear.  There are neighbouring properties to both the east and west.   
 
The properties to the east, Wheatleys Cottages, are terraced properties facing onto Main 
Street with access and egress points at both ends and an access road leading round the 
back.  In addition one dwelling, known as Cambridge Cottage, is located to the rear of 
Wheatleys Cottages and faces directly onto the proposed development site.  This property 
has a garden area to the north with access adjacent to an existing garage, which is 
located adjacent to the proposed properties to the north of the site. 
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Councillors refused planning permission for a scheme to develop six detached dwellings 
served by an access road off Main Street at Planning Committee in August 2006.  The 
properties comprised three two storey terraced properties, which utilised the roofspace, 
adjacent to Main Street and three properties to the rear including one 7 metre high two 
storey detached property and two semi-detached properties measuring 8.2 metres and 
utilising the roofspace. 
  
Planning permission was refused for the following two reasons: 
 
1. ‘The proposed development by virtue of the scale, massing and proximity to 
neighbouring amenity space is considered to be obstructive, over dominating and overly 
dense, detrimental to both the residential amenity of neighbouring occupants and the 
character of the Conservation Area contrary to Policies ENV1 and ENV25 of the Selby 
District Local Plan.’ 
2. ‘The proposed development by virtue of the revised access arrangements, is 
considered to be detrimental to the residential amenity of neighbouring occupants contrary 
to Policy ENV1 of the Selby District Local Plan.’ 
 
The application as now submitted is a revised scheme for five houses designed to 
address the concerns raised by councillors previously.  The revised scheme includes 
three terraced properties to the front of the site and a pair of semi-detached properties to 
the north west of the site away from neighbouring amenity space.  The application has 
realigned the road and created an amended access to the rear of neighbouring Wheatleys 
Cottages. 
 
The re-designed layout is aimed at moving properties away from the garden of Cambridge 
Cottage, reducing the number of vehicles passing in front of Cambridge Cottage and 
providing sufficient garaging and off road parking facilities for vehicles. 
 
The applicant proposes five houses and due to the size of the site (0.16 hectares), there is 
no requirement for the provision of affordable housing.  However, due to the number of 
properties, the applicant is required to provide a commuted sum for public open space and 
provision of waste disposal and recycling, which is to be dealt with under a condition 
requiring a scheme to be submitted for payment of the contributions.   
 
CONSULTATIONS: 
 
PARISH:  The Parish Council raised concerns regarding overshadowing of Cambridge 
Cottage, highways safety and a loss of light to neighbouring properties. 
 
LOCAL HIGHWAY AUTHORITY: 
No objections in principle subject to conditions. 
 
YORKSHIRE WATER: 
No objections subject to conditions. 
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APPLETON ROEBUCK AND COPMANTHORPE INTERNAL DRAINAGE BOARD: 
No comments received. 
 
ARCHAEOLOGY ASSISTANT: 
No comments received.  However, conditions were requested on a previous application 
which are to be included on this application. 
 
ARCHITECTURAL LIAISON OFFICER: 
No comments received. 
 
TREES AND LANDSCAPE OFFICER: 
No objections subject to conditions. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER: 
No objections subject to conditions. 
 
CONSERVATION OFFICER: 
No objections subject to conditions. 
 
NEIGHBOURS: 
Five letters of objection have been received from neighbouring properties citing effects on 
the conservation area, loss of light, privacy, overlooking, the proximity of the new 
buildings, noise, highways safety and the effect on the form and character of the area.  
The occupants of Cambridge Cottage and 5 Wheatley’s Cottages maintain an objection to 
the proposal based on the terraced properties on the front moving closer to Wheatley’s 
Cottage and overshadowing that this may create. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications to 
be determined in accordance with the Development Plan which consists of the Regional 
Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, the North 
Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District Local 
Plan adopted on 8 February 2005. 
 
The site is located within the defined development limits for Appleton Roebuck, the 
proposed development is therefore considered appropriate in principle subject to policies 
contained within the Selby District Local Plan. 
  
PROVISION OF NEW HOUSING 
 
Policy H2A of the Selby District Local Plan states that applications for residential 
development will only be acceptable on, 
 
'Previously developed sites and premises within defined Development Limits, subject to 
the criteria in Policies H6 and H7.' 
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Appleton Roebuck is identified within the Selby District Local Plan as a village that is 
capable of accommodating additional growth; therefore Policy H6 must be considered in 
determining this application.  In these areas, 'proposals utilising previously developed 
land, which may include small infilling plots, residential or commercial curtilages and the 
redevelopment or conversion of existing premises, will be acceptable subject to the criteria 
in Policy H6'.  The site is currently occupied by a residential property and residential 
curtilage; it is therefore considered previously developed land as defined in Annex C of 
PPG3. 
 
Policy H6 states that within these areas residential development will be permitted provided 
that the proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
Immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 
7) Would not be subject to overriding considerations that would render the site 
unsuitable or the development inappropriate. 
 
The streetscene in the immediate vicinity is currently made up of detached properties set 
back from Main Street with a row of terraced properties located immediately adjacent to 
the site.  Despite the linear pattern on the northern side of Main Street, a number of 
properties have been developed to the rear of existing properties on the adjacent site and 
to the south of Main Street.  The streetscene is predominantly made up of brick buildings 
on both sides of the road with the exception of Beech Cottage and Southfield. 
 
The Parish Council previously argued that the proposed new properties are contrary to the 
form and character of the area and recommends that the scheme be re-designed with a 
smaller scheme based on the original cottage on the footprint of the existing property.  
Despite this the site immediately to the east has a number of terraced properties adjacent 
to the road and the site immediately to the west has backland development to the rear of 
The Maltings. 
 
Due to the geography of the site it is not considered that the properties to the rear will be 
dominant on the streetscene and would therefore have no detrimental effect on the 
character and appearance of the area.  The proposed development of terraced properties 
to the front of the site continues the style of dwellings already in existence in places on 
Main Street. 
 
RESIDENTIAL AMENITY 
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Policy ENV1 states,  
 
'Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers;' 
 
The proposed new dwellings must be assessed in terms of their impact on the existing 
properties in the area and their potential to have a detrimental effect on residential 
amenity by virtue of overlooking, overshadowing or being overdominant. 
 
The site is currently occupied by one detached dwelling facing south in keeping with some 
of the other residential properties in the area.  The site is approximately 0.16 hectare in 
size, therefore the proposed new development achieves a density of 35 dwellings per 
hectare.  Guidance in PPG 3 states that we should avoid development that makes 
inefficient use of land including development under thirty dwellings per hectare.  Due to 
the form and character of the immediate area it is considered that a mix of terraced and 
larger detached houses makes a far more positive contribution to the streetscene than a 
higher density would. 
 
The proposed position of the terraced properties adjacent to the road as well as the 
proposed size and scale of the properties are considered inkeeping with the existing 
residential appearance of the street and therefore acceptable in terms of their effect on the 
character and form of the street scene.  Due to the positioning of the properties to the rear 
it is considered that they would not be overdominant in the streetscene and would be 
visible from limited public viewpoints, therefore not having a detrimental effect on the form 
and character of the streetscene. 
 
The site is situated on an elevated plot of land and surrounded by properties on two sides.  
To the east are terraced properties adjacent to the road and to the west is The Maltings, a 
detached property also facing south. 
 
Letters of objection were received from the occupants of neighbouring properties and 
concerned local residents citing issues of residential amenity as grounds for objection. 
 
Previously the most common grounds for objection were based on a loss of privacy, the 
dominating effect of the properties and overlooking which would be created by the new 
properties.  The three terraced properties on the front of the site are to face south towards 
the road and the two semi-detached properties to the back are to face east. 
 
Previously a large detached property was located immediately adjacent to the garden of 
Cambridge Cottage.  The proximity of this property was one of the main contributing 
factors for the refusal of the previous application.  The dwelling has now been removed 
from the scheme and replaced with garaging.  The scale and location of these now ensure 
that there are no issues of overshadowing or over dominance. 
 

44



The terraced properties at the front have now been aligned, as opposed to one being set 
back on the previous scheme.  This has required the distance between the end elevation 
and the front of Cambridge Cottage and 5 Wheatleys Cottage to be reduced to 12.5 
metres as opposed to the previous 15 metres.  However, no windows are included within 
this elevation and the distance slightly exceeds the normally accepted separation distance 
of 12 metres. 
 
Due to the positioning of the proposal to the north of the existing properties on Main Street 
and in line with neighbouring properties at the front of the site, it is not considered that 
they will have any significant effect in terms of overshadowing. 
 
The properties on all sides are two storey houses.  Although this site has an elevated 
position the current house does not create problems for either neighbouring properties or 
the streetscene.  The replacement with four additional dwellings is considered unlikely to 
result in an overdominant or overbearing effect on either the neighbouring properties or 
the streetscene. 
 
The previous scheme included an access adjacent to Cambridge Cottage and councillors 
felt that the number of vehicles passing would be detrimental to the residential amenity of 
the occupants as it faces west into the site.  Councillors previously felt that the proposed 
development would result in the loss of parking facilities to the front of this property and 
had concerns that Cambridge Cottage would be required to find alternative parking 
provision.  The applicant owns the area of land to the front of Cambridge Cottage used for 
parking.  The occupants of Cambridge Cottage have a legal right of access over this land 
but no right to park.  The parking of cars on this area has subsequently been removed, 
requiring alternative provision to be found.  Therefore this proposed development will have 
no further effect on the occupants of that property and a reduction in car parking.  The 
revised scheme includes an alternative access for the occupants of these properties, 
which has been approved by highways. 
 
In order to ensure a reduction in noise and the effects of vehicle lights, a wall and 
landscaping has been included between the site and Cambridge Cottage.  One issue 
raised is that the landscaping only ensures a one metre access strip for the occupant of 
Cambridge Cottage,  Furthermore, there is an existing porch on the front of number 5 
Wheatleys Cottages leaving no pedestrian access from Cambridge Cottage to Main 
Street.  However, due to the large area proposed for landscaping, it is considered that the 
access strip for pedestrians can be enlarged to ensure pedestrians have direct access. 
 
It is therefore considered that the proposed development will not have a detrimental effect 
on the residential amenity of the occupiers of neighbouring properties in accordance with 
Policy ENV1. 
 
Further to this, part 4 of ENV1 states that 'the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping' must also be 
considered. 
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The proposed dwellings to the rear would be two semi-detached properties which cover a 
large footprint and create a relatively low density development.  Further to this are three 
terraced properties on the front of the site.  The number of properties has been reduced 
due to councillors raising concerns over the density of the development in this area and 
the footprint of development on the site.  The appearance from the front of the site is of 
three terraced properties, which significantly reduces the public viewpoints of the 
properties to the rear.  Due to the orientation of the properties, the continuation of terraced 
properties along the front and development set back from the road it is considered that the 
design enhances the streetscene and ensures no detrimental effect on neighbouring 
properties. 
 
As a result it is considered a more dense design could not be accommodated on site in an 
acceptable form and the inclusion of smaller houses would appear incongruous on a plot 
of this size adjacent to larger properties. 
 
EFFECT ON THE CONSERVATION AREA 
 
The proposed site is located within the Appleton Roebuck conservation area as defined in 
the Selby District Local Plan.  Policy ENV25 states, 
 
Development within or affecting a Conservation Area will be permitted provided the 
proposal would preserve or enhance the character or appearance of the conservation 
area, and in particular: 
 
1) The scale, form, position, design and materials of new buildings are appropriate to 
the historic context; 
2) Features of townscape importance including open spaces, trees, verges, hedging 
and paving are retained; 
3) The proposal would not adversely affect the setting of the area or significant views 
into or out of the area; and 
4) The proposed use, external site works and boundary treatment are compatible with 
the character and appearance of the area. 
 
The proposed development includes the demolition of an existing detached bungalow in 
the conservation area, which is considered not to contribute positively to the character of 
the area either in terms of design or materials.  A previous response from the Parish 
Council confirmed that the site previously had a row of terraced properties running along 
the front.  The Conservation Officer has been consulted and raised no objections to the 
proposed development as it is considered that the new streetscene will form a positive 
contribution to the conservation area.  Despite an element of backland development on 
the site a number of previous developments have taken place in recent years, including 
development immediately to the rear of the Maltings on the adjacent site; therefore no 
objections were raised over this element. 
 
PROTECTION OF LISTED BUILDINGS 
 
Policy ENV22 states that 
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‘Development will not be permitted where it would have a detrimental effect on the 
character, fabric or setting of a listed building.’ 
 
The proposed development is located in close proximity to The Maltings, a listed 
residential dwelling.  The Councils’ Conservation Officer has raised no concerns over the 
effect that the new development would have on the setting of the listed building due to the 
appropriate size and scale and massing of the new dwellings and their proximity to the 
listed building.  It is therefore considered that the proposed development is accordance to 
Policy ENV22. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
'Development proposals should be well related to the existing highway network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.' 
 
A number of objections were raised by local residents regarding the proximity of the 
access to a bend and the school.  Concerns have been raised regarding an intensified use 
in an area where on street parking currently exists.  The North Yorkshire County Council 
highways officer has commented that due to the levels of traffic and speed of vehicles the 
reduced visibility is acceptable and due to off street parking and turning facilities there are 
no issues of highways safety.  Councillors previously raised concerns over a lack of 
garaging on the site and the potential for future applications to be made which would 
increase the amount of development on the site.  Due to inclusion of garaging on the site 
for all of the dwellings, it is considered that councillors concerns have been met.  
Consultation with the highways officer raised no objections subject to conditions relating to 
parking arrangements and internal design.  The application is therefore considered 
acceptable in terms of highways safety in accordance with Policy T1 of the Selby District 
Local Plan. 
 
NOISE 
 
A number of letters of objection were received from neighbouring occupants concerned 
that the proposed development of five properties would create an unacceptable rise in 
noise levels in the area. 
 
Policy ENV2 states,  
 
'Proposals for development which would give rise to, or would be affected by, 
unacceptable levels of noise, nuisance, contamination or other environmental pollution will 
not be permitted unless satisfactory remedial or preventive measures are incorporated as 
an integral element in the scheme.' 
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The proposed development for five additional dwellings on the site would increase the 
number of people on site.  However, the use will be solely residential, which is in keeping 
with the surrounding area and is considered to create minimal disturbance to neighbouring 
properties.  Concerns were raised over noise generated throughout the demolition and 
construction period.  The Environmental Health Officer recognised this and recommended 
conditions to limit the hours of development and the inclusion of a scheme to ensure the 
protection of neighbouring properties from noise, dust and odour. 
 
Further to this, no objections were raised subject to conditions to reduce noise levels from 
traffic on the nearby roads affecting the occupants of the new dwellings.  Due to the 
residential use it is considered that noise levels will not increase to levels detrimental to 
neighbouring residential properties and the application is therefore considered to be 
acceptable in accordance with Policy ENV2 of the Selby District Local Plan. 
 
EFFECTS ON EXISTING LANDSCAPING 
 
Policy ENV21 states that where appropriate, proposals for development 
 
'should incorporate landscaping as an essential element in the layout and design, 
including the retention of existing trees and hedgerows.'   
 
The proposed development is to be located in a residential curtilage, which is currently 
landscaped with a number of trees and bushes.  The site currently has some landscaping 
to the front with the main elements set away from public view in the rear garden.  The tree 
and landscape officer was consulted and raised no objections subject to conditions for  the 
inclusion of further landscaping.  The proposed development is therefore considered in 
accordance with Policy ENV21. 
 
The proposal accords with relevant policies contained in the development plan and would 
not have any significant adverse effect on existing neighbouring properties or the 
surrounding area. 
 
Overall it is considered that this well designed residential scheme in a sustainable location 
should be granted planning permission subject to a condition that would secure a 
commuted sum for public open space and waste recycling facilities and other conditions 
for the reasons stated in the above report. 
 
CONCLUSION: 
 
This application is recommended to be Granted subject to the following conditions: and 
the applicant entering into the relevant Section 106 Agreement: 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
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 1 The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the proposed dwellings shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 3 Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
 4 The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
 5 Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period 
all losses shall be made good as and when necessary. 

  
 Reason: 
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 To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
 6 Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior 
written consent of the Local Planning Authority. 

  
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having 

had regard to Policy ENV1. 
 
 7 Development shall not commence until details of the following highways works 

have been submitted to and approved in writing by the Local Planning Authority. 
   
 1) The new access road should follow a more flowing alignment rather than the 

angular arrangement shown on the submitted drawing 
 2) A 2m wide service verge must be provided along the full length of the 

developed part of the site and a 500mm hard paved margin along the eastern 
boundary 

 3) The junction arrangement should comply with Fig. 3.8 of the design guide 
and incorporate a transition form a traditional type layout to a shared surface 

 4) All gates should open inwards and not out over the prospectively adoptable 
highway.   

 5) There should be a minimum of 2 parking spaces per dwelling, which should 
be easily identifiable on the layout drawing.  

   
 The approved scheme shall be implemented prior to occupation of the properties 

and retained and maintained throughout the lifetime of the development. 
   
 Reason: 

In the interests of highways safety in accordance with Policy T1 of the Selby District 
Local Plan. 

 
 8 Prior to demolition work commencing a scheme detailing measures to minimise the 

impact of noise, dust and dirt on adjacent residential properties shall be submitted 
to and approved in writing by the Local Planning Authority.  The approved scheme 
shall be implemented prior to demolition commencing and shall be retained 
throughout the demolition period. 

     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
 9 Prior to site preparation and construction work commencing a scheme detailing 

measures to minimise the impact of noise, dust and dirt on adjacent residential 
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properties shall be submitted to and approved in writing by the Local Planning 
Authority.  The approved scheme shall be implemented prior to demolition 
commencing and shall be retained throughout the demolition period. 

     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
10 There shall be no burning of waste materials on site during the demolition 

operation, site preparation or construction programme. 
     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
11 During the demolition and construction period the operation of noisy equipment and 

vehicles shall not take place other than between the hours of 08.00 and 1700 hours 
Monday to Friday, 0800 and 1300 hours on Saturdays and at no times on Sundays 
or Bank Holidays. 

     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
12 The following matters, as may be required, are reserved for approval by the Local 

Planning Authority as part of any detailed planning application for this site, including 
those for reserved matters, and no development on the site shall be carried out until 
the necessary matters have been approved: 

  
 i) Arrangements for the securing of recreational open space or developer 

contributions for recreational open space, in accordance with Draft Supplementary 
Planning Document for Developer Contributions (April 2006), and policy RT2 of the 
Selby District Local Plan. 

  
 ii) Arrangements for the securing of developer contributions for waste and recycling 

facilities, in accordance with the Draft Supplementary Planning Document for 
Developer Contributions (April 2006). 

  
 Reason: 
 In order to ensure compliance with the Selby District Local Plan and the Draft 

Supplementary Planning Document for Developer Contributions (April 2006). 
  
 
13 Notwithstanding the details provided a two metre strip of hard surfacing shall be 

maintained to the front of Cambridge Cottage and 5 Wheatleys Cottages. 
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 In the interests of residential amenity and highway safety in accordance WITH 
policies ENV1 and T1 of the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/79/132F/PA 
2006/1336/CON 

PARISH: Appleton Roebuck Parish Council 

APPLICANT: 
 

Mr Gerald Smith VALID DATE: 
 

16 October 2006 

PROPOSAL: 
 

Conservation area consent to demolish existing dwelling, double garage 
and outbuildings to facilitate site for 5 new dwellings and associated works 

LOCATION: Beech Cottage 
Main Street 
Appleton Roebuck 
York 
North Yorkshire 
YO23 7DG 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is located at Beech Cottage, Main Street in Appleton Roebuck and 
currently comprises a large detached bungalow with substantial grounds to the rear.  Main 
Street is the main road running west to east through Appleton Roebuck.  The application 
site is located to the north of Main Street in the centre of the village and the conservation 
area.  The site is in an area of Main Street, which is predominantly residential and 
characterised by large detached properties and a number of terraced properties in the 
vicinity. 
 
To the south of Main Street the properties are set back from the road, whereas in the 
immediate vicinity of this site there are a number of terraced properties built adjacent to 
Main Street.  The eastern end of Main Street is very linear in character and the western 
part is more densely developed with properties set back from the road.  In this locality the 
properties to the north of the road are generally set back from the road with backland 
development taking place to the rear of the adjacent site to the west and on the southern 
side of Main Street. 
  
The site is approximately 0.16 hectares in size and slopes upwards south to north.  The 
site is currently occupied by a large detached bungalow with a large landscaped garden to 
the rear, and has neighbouring properties to both the east and west.  The existing property 
is a modern stone bungalow with a flat roof extension.  The property is of no particular 
architectural merit and it is considered not to make a positive contribution to the 
conservation area. 
 
The application is for conservation area consent to demolish the existing bungalow to 
enable redevelopment of the site with five dwellings.  Planning permission for a 
replacement five dwellings on the site is currently being considered. 
 
CONSULTATIONS: 
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PARISH:  No objections. 
 
CONSERVATION OFFICER:  No objections. 
 
ENVIRONMENTAL HEALTH OFFICER:  No objections subject to conditions. 
 
NEIGHBOURS:  A number of objections have been received relating to the proposed 
redevelopment of the site.  However none of these were in respect of the demolition of the 
existing building. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications to 
be determined in accordance with the Development Plan which consists of the Regional 
Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, the North 
Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District Local 
Plan adopted on 8 February 2005. 
 
The site is located within the defined development limit for Appleton Roebuck and also 
within the Appleton Roebuck conservation area, therefore the proposed development 
must be determined with regard to the likely effects the demolition would have on the 
conservation area. 
 
DEMOLITION IN A CONSERVATION AREA 
 
Applications to demolish all or part of a building in the conservation area must be 
determined with regard to Policy ENV26 of the Selby District Local Plan. 
 
Policy ENV26 states, 
 
‘Within conservation areas proposals for the total or substantial demolition of buildings or 
features which make a positive contribution to the special architectural or historic interest 
of the area will only be permitted where it can be demonstrated that: 
 
1) The building or feature is incapable of beneficial use; and 
2) Its removal and subsequent redevelopment of the site would benefit the character 
and appearance of the area.  Consent for demolition will only be granted where prior 
approval has been given for redevelopment of the site and a building contract has been 
let. 
 
The application was submitted with an application to redevelop the site with five dwellings.  
The application for replacement dwellings is also being considered by this committee and 
is recommended for approval subject to conditions.  Subject to this application gaining 
approval, there is an approved scheme to redevelop the site following the demolition of 
the dwelling. 
 

55



The council’s Conservation Officer has raised no objections to the proposal, since the 
existing dwelling is of a modern design and makes no positive contribution to the 
character of the conservation area.  The application to demolish the building is therefore 
considered in accordance with Policy ENV26 of the Selby District Local Plan. 
 
CONCLUSION: 
 
Approve conservation area consent subject to conditions for the reasons outlined in the 
above report. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 No demolition shall commence until evidence of the entering into of contracts for 

the redevelopment of the site in accordance with an approved scheme has been 
submitted to and acknowledged in writing by the Local Planning Authority. 

    
 Reason: 

In order to prevent demolition in the absence of commitments to an approved 
redevelopment which can leave unsightly gaps and sites and in order to preserve 
the character or appearance of the conservation area. 

 
 3 Prior to demolition work commencing a scheme detailing measures to minimise the 

impact of noise, dust and dirt on adjacent residential properties shall be submitted 
to and approved in writing by the Local Planning Authority.  The approved scheme 
shall be implemented prior to demolition commencing and shall be retained 
throughout the demolition period. 

   
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/79/187C/PA 
2006/1265/REM 

PARISH: Appleton Roebuck Parish Council 

APPLICANT: 
 

John Lister VALID DATE: 
 

9 October 2006 

PROPOSAL: 
 

Reserved matters for erection of 4 dwellings with garages and new access 
(following demolition of existing 2 dwellings Breck House and Ardgay) 

LOCATION: Ardgay 
Colton Lane 
Appleton Roebuck 
York 
North Yorkshire 
YO23 7DA 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is located on Main Street in Appleton Roebuck and currently 
comprises two large detached bungalows, Breck House and Ardgay, with substantial 
grounds to the rear.  Main Street is the main road running west to east through Appleton 
Roebuck.  The application site is located on the western boundary of the village in an area 
of Main Street, which is predominantly residential and characterised by large detached 
properties. 
 
To the south of Main Street the properties are built adjacent to the road, whereas in the 
immediate vicinity of this site the properties are set back from the road and accessed from 
long drives.  Although the eastern end of Main Street is very linear in character the 
western part is more densely developed with properties set back from the road.  Adjacent 
to the site is Orchard Close a residential estate with a number of detached properties 
located off an estate road leading onto Main Street. 
 
The site is approximately 0.25 hectares in size and slopes upwards south to north.  The 
site is currently occupied by two large detached dormer bungalows, Breck House and 
Ardgay, and has neighbouring properties to both the east and west.  The property to the 
east, Prospect Cottage is a two storey dwelling located approximately thirty five metres 
from the front property.  To the rear of this is Appledale House, a large detached dwelling 
with a residential annex in the garden.  Although the residential annex is a two storey 
development with a blank elevation facing the site, it is currently overlooked by two dormer 
windows.  The annex was designed to ensure no overlooking took place from the 
application site and itself provides privacy to the occupants of Appledale House.  To the 
West is Hillcrest a large two storey property which also utilises the roofspace with dormer 
windows to the front. 
 
 
The application site was previously granted planning permission outline in 2005 under 
application number 8/79/187/PA.  The original application included siting and access 
arrangements.  Siting was withdrawn by the applicant prior to determination and the 
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access was later refused by Planning Committee.  It was considered at the committee 
meeting that allowing the access and internal road layout would restrict the future layout of 
houses within the site, ensuring that the internal layout would have to be devised in line 
with the road layout.  It was therefore considered prudent to remove the access road to 
ensure that the whole development would be assessed at the same time and therefore 
enable the siting of the dwellings to be more flexible and address neighbours concerns 
regarding the effects the dwellings would have. 
  
Outline planning permission was granted for the principle of development with all matters 
reserved.  This application is therefore applying for the reserved matters of siting, means 
of access, landscaping and external appearance of the properties. 
 
Councillors will recall this application was brought to Planning Committee previously and 
had the benefit of a site visit.  Planning permission was refused previously for the following 
reasons, 
 
1. The proposed development by virtue of the scale and number of properties is 
considered to constitute overdevelopment of the site and consequently result in a lack of 
amenity space contrary for the properties and a detrimental effect on the form and 
character of the immediate area contrary to Policies H6 and ENV1 of the Selby District 
Local Plan. 
 
2. The proposed development by virtue of the scale, location and orientation of 
properties is considered to have a detrimental effect on the residential amenity of 
neighbouring properties in terms of overlooking and being over dominant contrary to 
Policy ENV1 of the Selby District Local Plan. 
 
In response to this, the applicant now proposes to remove one of the dwellings in the 
middle of the site to enable the two at the northern end of the site to be moved forward to 
provide larger amenity areas.  The application is therefore to develop four detached 
dwellings served by an informal access road off Main Street.  The properties would be two 
storey, detached dwellings located between the existing properties Hillcrest and Appledale 
House.  The application also involves the re-siting of the dwelling at the front of the site to 
move it away from the boundary with Hillcrest. 
 
The proposed dwelling located adjacent to the road faces south onto Main Street and 
includes an attached garage to the side of the property.  The remaining three proposed 
properties would be located to the rear of this property, accessed by an informal road to 
the eastern edge of the site.  The two properties on the north of the site face south 
adjacent to the turning space whilst one further property is located adjacent to the access 
road facing east to the rear of the dwelling on the frontage. 
 
The application is for four houses and due to the size of the site (0.25 hectares), there is 
no requirement for the provision of affordable housing or public open space.  However due 
to the number of properties the applicant is required to provision for recycling facilities, 
which would be dealt with under a Grampian Condition, should councillors be minded to 
approve the application. 
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An ash tree is located to the south of the site on the boundary.  The tree is located within 
the grounds of Hillcrest, the neighbouring property and is protected under the following 
Tree Preservation Order: 
 
TPO 9/2005 - The ash tree on the southern boundary of the neighbouring property. 
 
CONSULTATIONS: 
 
PARISH: 
An objection letter was received from the Parish Council concerned that although the 
proposals had removed one dwelling from the scheme it did little to overcome the issues 
of overdevelopment and being overbearing on adjacent properties.  It is considered plot 1 
is still too high and plots 2 and 3 still overlook Hillcrest.  It was also considered that the 
proposed development would affect the form and character of the area and would have a 
detrimental effect on highways safety. 
 
LOCAL HIGHWAY AUTHORITY: 
No objections subject to conditions. 
 
YORKSHIRE WATER: 
No objections. 
 
APPLETON ROEBUCK AND COPMANTHORPE INTERNAL DRAINAGE BOARD: 
No comments received. 
 
TREES AND LANDSCAPE OFFICER: 
No objections raised subject to conditions. 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER: 
No objections were raised subject to conditions. 
 
BUILDING CONTROL: 
No comments received 
 
YORKSHIRE WILDLIFE TRUST: 
No comments received 
 
ENGLISH NATURE: 
No objections. 
 
NEIGHBOURS: 
8 letters of objection have been received from neighbouring properties citing loss of light, 
privacy, overlooking, the proximity of the new buildings, noise, highways safety and 
potential amenity issues during the construction period.  The three main objection letters 
have been received from and on behalf of Hillcrest, Prospect Cottage and a local 
landowner.  Prospect Cottage is located to the front of the site and raises concerns over 
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highways safety, the property at the front of the site and its height in relation to Prospect 
Cottage.  The issues relating to Hillcrest refer to overlooking, a lack of amenity space, the 
loss of trees, over development, the effect on the form and character of the village and the 
access.  The objection from a local land owner raised a number of errors on the plans, 
issues of overlooking from balconies, the effects on the protected tree to the front of the 
site, the lack of a bat survey, highways safety, an over provision of car parking and effects 
on the form and character of the area. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications to 
be determined in accordance with the Development Plan which consists of the Regional 
Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, the North 
Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District Local 
Plan adopted on 8 February 2005. 
 
The site is located within the defined development limits for Appleton Roebuck, outside 
the conservation area, the proposed development is therefore considered appropriate in 
principle subject to Policies contained within the Selby District Local Plan. 
  
PROVISION OF NEW HOUSING 
 
Policy H2A of the Selby District Local Plan states that applications for residential 
development will only be acceptable on, 
 
'Previously developed sites and premises within defined Development Limits, subject to 
the criteria in Policies H6 and H7.' 
 
Appleton Roebuck is identified within the Selby District Local Plan as a village that is 
capable of accommodating additional growth, therefore Policy H6 must be considered in 
determining this application.  In these areas, 'proposals utilising previously developed 
land, which may include small infilling plots, residential or commercial curtilages and the 
redevelopment or conversion of existing premises, will be acceptable subject to the criteria 
in Policy H6'.  The site is currently occupied by two residential properties and residential 
curtilage; it is therefore considered previously developed land as defined in Annex C of 
PPG3.  Further to this the site has previously been granted outline planning permission for 
residential purposes. 
 
Policy H6 states that within these areas residential development will be permitted provided 
that the proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 

61



5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 
7) Would not be subject to overriding considerations that would render the site 
unsuitable or the development inappropriate. 
 
The streetscene in the immediate vicinity is currently made up of detached properties 
adjacent to Main Street.  However, a number of two storey dwellings are set back from the 
road to the east.  The streetscene has no uniform building materials with a number of 
properties being developed from brick, others from stone and some from a mixture of brick 
and render. 
 
The immediate area is characterised by large detached houses set back from the road.  
Due to the geography of the site, it is felt that the properties to the rear will not be 
dominant on the streetscene and have no detrimental effect.  The proposed development 
of large detached properties follows the style of dwellings in the area and the style of 
development beyond the front house is similar to that of the dwellings within the recent 
Orchard Close development to the east. 
 
The Parish Council argues that the large detached properties are contrary to the form and 
character of the area and recommends that the scheme be re-designed to include small 
dwellings.  However, it is considered that a small number of small dwellings on the site 
would look out of keeping with the area and any increase in number to ensure the form 
and character was maintained would constitute an overdevelopment of the site. 
 
Discussions relating to the layout of the site and access arrangements have highlighted 
the fact that development of the site is severely restricted as the access cannot be altered 
due to visibility requirements.  The geography and width of the site would only allow 
development in a straight line to be achieved. 
 
It is proposed to develop four properties, one at the front and two at the back facing south 
with one property running alongside the access road facing east.  Due to separation 
distances required between dwellings this orientation cannot be altered. 
 
RESIDENTIAL AMENITY 
 
Policy ENV1 states,  
 
'Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers;' 
 
The proposed new dwellings must be assessed in terms of their impact on the existing 
properties in the area and their potential to have a detrimental effect on residential 
amenity by virtue of overlooking, overshadowing or being overdominant. 

62



 
The site is currently occupied by two detached properties facing south in keeping with the 
other residential properties in the area.  The site is approximately 0.25 hectare in size, 
therefore the proposed new development achieves a density of 16 dwellings per hectare.  
Guidance in PPG 3 states that we should avoid development that makes inefficient use of 
land including development under thirty dwellings per hectare.  Due to the form and 
character of the immediate area it is considered that large detached houses make a far 
more positive contribution to the streetscene than a higher density or smaller units would.  
The previous application for five dwellings on the site was refused by Planning Committee 
as it was considered to constitute an over development of the site.  The proposal to 
reduce the development to four dwellings is in line with comments made at the previous 
Planning Committee. 
 
The proposed position set back from the road and the proposed size and scale of the 
properties are considered to respect the residential appearance of the street and therefore 
acceptable in terms of their effect on the character and form and impact on the street 
scene. 
 
The site itself is situated on an elevated plot of land and surrounded by properties on two 
sides.  To the east are two large detached properties, Appledale House and Prospect 
Cottage, which face south and to the west is Hillcrest, a detached property also facing 
south. 
 
Letters of objection have been received from the occupants of neighbouring properties 
and concerned local residents citing issues of residential amenity as grounds for objection. 
 
The most common ground for objection is based on a loss of privacy and overlooking 
which would be created by the new properties.  Three of the new properties are to be 
located facing south, including the dwelling at the front and the two at the back, in 
common with all other properties on the road.  The distance between the property 
adjacent to the eastern edge of the site is increased by the inclusion of an access road 
running along the eastern boundary of the site.  As a result of this access road and the 
location of the proposed and existing properties it is considered that there are sufficient 
separation distances between the properties to ensure there are no issues of overlooking 
or a reduction in privacy. 
 
The two properties in closest proximity to each other are Hillcrest and the proposed 
dwelling on plot two.  The distance between the rear elevation of the new property and the 
side elevation of Hillcrest is eleven metres.  Due to the positioning of windows on the new 
dwelling and the inclusion of satisfactory boundary treatment it is considered the new 
design will ensure an acceptable level of privacy, especially as Hillcrest has a blank gable 
end facing the new development.  Two of the four first floor windows facing the property 
would serve a bathroom and ensuite bathroom, which would be installed with obscured 
glazing. 
 
The application initially included balconies on the rear elevation of the two properties on 
plots 3 and 4.  It was considered that these balconies would ensure overlooking took place 
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to the detriment of Hillcrest and on the occupants of the neighbouring properties within the 
site.  These have therefore been removed and replaced with Juliet balconies. 
 
One objection letter makes comments in respect of the boundary treatment to be utilised 
to prevent the overlooking of Hillcrest.  The distance from these to the neighbouring 
property, as explained is eleven metres, which falls marginally short of the widely 
accepted 12 metre distance.  The existing landscaping, although outside the control of the 
applicant, in conjunction with the separation distance can help to significantly reduce the 
impact of overlooking to the neighbouring properties.  It is also acknowledged that the 
existing boundary treatment comprising of conifers ranging between two and three metres 
high is not in the applicant’s control.  However its existence must be taken into account 
and due to the size of it, the overlooking issue is significantly reduced. 
 
The properties located to the east of the site have also raised concerns relating to 
overlooking from the new development.  The new properties are separated by a new 
access road, which ensures a distance of seventeen metres would be achieved between 
the front and side elevations of these properties, a distance which exceeds the minimum 
distance required of approximately 12 metres.  It is therefore considered that the proposed 
dwellings are acceptable in terms of their location and will have no detrimental effect on 
neighbouring properties in terms of overlooking.  The proposed new development is 
considered to have a similar effect as the existing development at Orchard Close upon the 
occupants of Prospect Cottage and Appledale House.  Similarly the residential annex 
provides a large amount of screening from the new development to the garden of 
Appledale House to the east. 
 
Due to the positioning of the proposal to the north of the existing properties on Main Street 
and in line with neighbouring properties at the front of the site, it is not considered that 
they will have any significant effect in terms of overshadowing. 
 
The properties on all sides are two storey houses.  Although this site has an elevated 
position the current house does not create problems for either neighbouring properties or 
the streetscene.  Previously the application was refused due to an overbearing effect on 
neighbouring properties from the development, especially the dwelling on plot one.  
Councillors raised concerns over the dwelling on plot one and the proximity to the 
boundary with Hillcrest.  Concerns were also raised from the occupant of Prospect 
Cottage with regard to the overdominating effect of the property on plot one.  The 
applicant initially submitted plans showing a new location further away from Hillcrest.  This 
has raised further concerns from Prospect Cottage and the increased effects on the 
property.  The applicant has submitted amended plans showing a reduction in the slab 
height and a newly designed property with a reduction in height.  The applicant has also 
submitted a level survey showing the height of the plot and the ridge heights of all 
properties in the area.  These plans show that the effect of the new properties have no 
greater effect in overdominating Prospect Cottage than the existing dwellings at Hillcrest 
and Appledale House. 
 
Due to the size of the neighbouring gardens running adjacent to the length of the site it is 
considered that any development will have an element of overlooking.  It is therefore 
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necessary to ensure that any development on the site creates a minimal impact in terms 
of overlooking.  The distances achieved between dwellings and the existing landscaping 
result in a scheme that is acceptable. 
 
It is therefore considered that the proposed development will not have a detrimental effect 
on the residential amenity of the occupiers of neighbouring properties in accordance with 
Policy ENV1. 
 
Further to this, part 4 of ENV1 states that 'the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping' must also be 
considered. 
 
The proposed dwellings are large four and five bedroom properties, which cover a large 
footprint and create a relatively low density development.  However, due to the size and 
shape of the plot, the inclusion of an access road on the eastern edge to obtain access to 
the rear is required.  This access road reduces the amount of land available for 
development and restricts any alternative layout on the site.  As a result it is considered a 
more dense design would not be accommodated on site and the inclusion of smaller 
houses would appear incongruous on a plot of this size adjacent to larger properties. 
 
Previously, concerns have been raised over the coverage of individual plots and the size 
of the gardens.  The properties on plots 1 and 2 would have relatively large gardens to the 
rear with the main concerns previously being raised over the two properties at the north of 
the site.  This application has reduced the number of dwellings to enable the two 
properties at the northern end of the site to move further forward.  The gardens have 
therefore increased from four to eight metres in length, reducing concerns previously 
raised by the Planning Committee. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
'Development proposals should be well related to the existing highway network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.' 
 
One neighbour letter objects to the achievable visibility from the new access drive relying 
on details of vehicular speeds which were measured by a North Yorkshire highways 
officer to address the actual speed of vehicles and the sight lines that are required.  
Correspondence has been ongoing between both North Yorkshire Highways and the 
occupant of Hillcrest regarding the necessary sight lines required in relation to the speed 
of vehicles moving on this road.  The road has a speed limit of 30 mph which requires a 
90 metre visibility, a distance which can be met by the new access. 
 
It has been argued by an objector that the actual speed is higher and therefore a greater 
visibility is required.  The method used to address this is to calculate the 85 percentile 
speed as an actual speed of the road.  Despite claims that the highways officer has 
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carried out this survey, which shows a speed of 44 mph, only twenty cars were counted 
and the speed worked out from that.  In order to accurately carry out this test a minimum 
of one hundred cars (in some instances two hundred) is required.  It is therefore claimed 
by the highways officer that these tests are inaccurate and should not be relied upon. 
 
The visibility of 90 metres available is considered acceptable for 85 percentile speeds of 
up to 37 mph.  The issues raised of parking and access have also been addressed with a 
number of new conditions.  Although the neighbouring access drives are not shown on the 
original plans a site visit has been undertaken by the highways officer and none of the 
concerns raised by this omission have led to a recommendation of refusal. 
 
Main Street is a long straight 30 mile per hour road with on street parking available on its 
entirety.  The proposed development includes the creation of a new access which is to be 
located adjacent to an existing drive and in close proximity to an existing junction on the 
southern part of the road. 
 
The applicants have included off street parking and turning spaces on the new access 
road and within the curtilage of some of the properties to ensure vehicles can access and 
egress Main Street in a forward gear. 
 
Concerns were raised by councillors at the outline stage regarding the access to the site 
for seven dwellings.  As a result, the access road was not approved and required further 
negotiation at the reserved matters stage.  The number of dwellings has been reduced to 
four on the site, which constitutes an increase of two dwellings from the current situation 
on site.  Due to the reduction in properties as proposed at the outline stage it is 
considered that the additional traffic generated above and beyond the level generated by 
the existing two dwellings will be minimal.  Consultation with the highways officer raised 
no objections to the proposals subject to conditions.  The application is therefore 
considered acceptable in terms of highways safety in accordance with Policy T1 of the 
Selby District Local Plan. 
 
NOISE 
 
A number of letters of objection were received from neighbouring occupants concerned 
that the proposed development of four properties would create an unacceptable rise in 
noise levels in the area. 
 
Policy ENV2 states,  
 
'Proposals for development which would give rise to, or would be affected by, 
unacceptable levels of noise, nuisance, contamination or other environmental pollution will 
not be permitted unless satisfactory remedial or preventive measures are incorporated as 
an integral element in the scheme.' 
 
The proposed development for two additional dwellings on the site would increase the 
number of people on site.  However, the use would be solely residential, which is in 
keeping with the surrounding area and is considered to create minimal disturbance to 
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neighbouring properties.  Concerns were raised over noise generated throughout the 
construction period, which the environmental health officer has recognised and 
recommended conditions to limit the hours of development and the inclusion of a scheme 
to ensure the protection of neighbouring properties from noise, dust and odour. 
 
Further to this, no objections were raised subject to conditions to reduce noise levels from 
traffic on the nearby roads affecting the occupants of the new dwellings.  Due to the 
residential use it is considered that noise levels will not increase to levels detrimental to 
neighbouring residential properties and the application is therefore considered acceptable 
in accordance with Policy ENV2 of the Selby District Local Plan. 
 
EFFECTS ON EXISTING LANDSCAPING 
 
Policy ENV21 states that where appropriate, proposals for development 
 
'should incorporate landscaping as an essential element in the layout and design, 
including the retention of existing trees and hedgerows.'   
 
One neighbour objection letter relates to the impact on protected trees on the site.  
However, there are no protected trees within the site, although there is minimal 
encroachment on the canopy of a neighbouring tree, which is protected.  Consultation has 
been carried out with the Council’s tree and landscape officer.  He has raised no concerns 
over the long term vitality or viability of this tree. 
 
Reference was previously made with regard to Policy ENV18 and the lack of weight it has 
been given in the report.  Despite the assertion that the relevance of this policy has been 
ignored it is worth highlighting that the Policy relates to works to and the removal of trees 
subject to TPOs.  As clearly no works are proposed and the tree is to remain (as it is 
outside the control of the applicant) the Policy is not relevant to this application and should 
therefore be given no weight. 
 
The site currently has a number of existing trees and, as stated above, there is an ash 
tree subject to a Tree Preservation Order located on the neighbouring boundary to the 
south of the site.  Subject to conditions protecting these trees throughout the development 
stage and the inclusion of further landscaping the proposed development is considered in 
accordance with Policy ENV21. 
 
The proposal accords with relevant policies contained in the development plan and would 
not have any significant adverse effect on existing neighbouring properties or protected 
trees. 
 
CONCLUSION: 
 
Overall it is considered that this well designed residential scheme in a sustainable location 
should be granted planning permission subject to a Grampian condition for the provision 
of recycling facilities and conditions for the reasons stated in the above report. 
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RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the proposed dwellings shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 3 Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
 4 The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the amended plans and specifications received by 
the Local Planning Authority on 20th November 2006. 

  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
 5 Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
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All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period 
all losses shall be made good as and when necessary. 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
 6 Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior 
written consent of the Local Planning Authority. 

  
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having 

had regard to Policy ENV1. 
 
 7 Development shall not commence until details of the following highways works 

have been submitted to and approved in writing by the Local Planning Authority. 
   
 1) The new access road should follow a more flowing alignment rather than the 

angular arrangement shown on the submitted drawing 
 2) A 2m wide service verge must be provided along the full length of the 

developed part of the site and a 500mm hard paved margin along the eastern 
boundary 

 3) The junction arrangement should comply with Fig. 3.8 of the design guide 
and incorporate a transition form a traditional type layout to a shared surface 

 4) All gates should open inwards and not out over the prospectively adoptable 
highway.   

 5) There should be a minimum of 2 parking spaces per dwelling, which should 
be easily identifiable on the layout drawing.  

   
 The approved scheme shall be implemented prior to occupation of the properties 

and retained and maintained throughout the lifetime of the development. 
   
 Reason: 

In the interests of highways safety in accordance with Policy T1 of the Selby District 
Local Plan. 

 
 8 Prior to demolition work commencing a scheme detailing measures to minimise the 

impact of noise, dust and dirt on adjacent residential properties shall be submitted 
to and approved in writing by the Local Planning Authority.  The approved scheme 
shall be implemented prior to demolition commencing and shall be retained 
throughout the demolition period. 

     
 Reason: 
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In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
 9 Prior to site preparation and construction work commencing a scheme detailing 

measures to minimise the impact of noise, dust and dirt on adjacent residential 
properties shall be submitted to and approved in writing by the Local Planning 
Authority.  The approved scheme shall be implemented prior to demolition 
commencing and shall be retained throughout the demolition period. 

     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
10 There shall be no burning of waste materials on site during the demolition 

operation, site preparation or construction programme. 
     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
11 During the demolition and construction period the operation of noisy equipment and 

vehicles shall not take place other than between the hours of 08.00 and 1700 hours 
Monday to Friday, 0800 and 1300 hours on Saturdays and at no times on Sundays 
or Bank Holidays. 

     
 Reason: 

In order to protect the residential amenity of neighbouring properties in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
12 Prior to being occupation of the dwelling on plot 1, the first floor windows in the 

bathroom on the northern elevation and the first floor window on the western 
elevation shall be developed with obscured glazing.  The glazing shall thereafter be 
retained and maintained throughout the lifetime of the development. 

       
 Reason: 

In the interests of residential amenity in accordance with Policy ENV1 of the Selby 
District Local Plan. 

 
13 Prior to being occupation of the dwelling on plot 2, the first floor bathroom and en 

suite windows in the western elevation and the window in the southern elevation 
shall be developed with obscured glazing.  The glazing shall thereafter be retained 
and maintained throughout the lifetime of the development. 

       
 Reason: 

In the interests of residential amenity in accordance with Policy ENV1 of the Selby 
District Local Plan. 
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14 Prior to being occupation of the dwelling on plot 3, the first floor bathroom window 
in the western elevation shall be developed with obscured glazing.  The glazing 
shall thereafter be retained and maintained throughout the lifetime of the 
development. 

       
 Reason:  In the interests of residential amenity in accordance with Policy ENV1 of 

the Selby District Local Plan. 
 
15 Prior to being occupation of the dwelling on plot 4, the first floor windows in the 

western elevation shall be developed with obscured glazing.  The glazing shall 
thereafter be retained and maintained throughout the lifetime of the development. 

       
 Reason:  In the interests of residential amenity in accordance with Policy ENV1 of 

the Selby District Local Plan. 
 
16 Prior to being occupation of the dwelling on plot 5, the first floor window in the 

western elevation and the first floor bathroom and ground floor cloakroom window 
in the eastern elevation shall be developed with obscured glazing.  The glazing 
shall thereafter be retained and maintained throughout the lifetime of the 
development. 

       
 Reason:  In the interests of residential amenity in accordance with Policy ENV1 of 

the Selby District Local Plan. 
 
17 The following matters, as may be required, are reserved for approval by the Local 

Planning Authority as part of any detailed planning application for this site, including 
those for reserved matters, and no development on the site shall be carried out until 
the necessary matters have been approved: 

  
 i) Arrangements for the securing of developer contributions for waste and recycling 

facilities, in accordance with the Draft Supplementary Planning Document for 
Developer Contributions (April 2006). 

  
 Reason: 
 In order to ensure compliance with the Selby District Local Plan and the Draft 

Supplementary Planning Document for Developer Contributions (April 2006). 
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Red House, Long Drax
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APPLICATION 
NUMBER: 
 

8/24/33D/PA 
2006/0939/FUL 

PARISH: Long Drax Parish Council 

APPLICANT: 
 

Mr & Mrs Parker VALID DATE: 
 
EXPIRY DATE: 

12 July 2006 
 
6 September 2006 

PROPOSAL: 
 

Resubmission of previously withdrawn application 8/24/33C/PA for the 
erection of a detached building to be used as boarding kennels for dogs 

LOCATION: Red House 
Long Drax Village 
Selby 
North Yorkshire 
YO8 8NH 

 
 
DESCRIPTION AND BACKGROUND 
 
This application seeks full planning consent for the erection of dog boarding kennels on 
land to the south of Red House, Long Drax.  The scheme is a resubmission of a previous 
application which was withdrawn in order that amendments could be made and additional 
information supplied to address the previous consultation responses. 
 
The proposed kennel block would be 16m x 12m x 5.2m high to the pitch of the roof.  The 
building would comprise of 12 kennels, each with a sleeping area and internal run area, an 
indoor exercise area, stores, grooming, holding area, sluice and WC. 
 
The proposal also includes a small isolation kennel block which would comprise of 3 
kennels and a kitchen.  A 2m high chain link fence would be erected around the perimeter 
of the site and a grassed earth bund would be constructed on the eastern boundary 
adjacent to the road. 
 
There is an existing vehicular access to the site, from the road to the east, that would 
serve the proposed development and a parking and turning area are also proposed.  
There is an additional separate access to the existing dwelling which would be retained as 
such. 
 
The site is located to the south of Long Drax village and is defined in the Local Plan as 
open countryside. 
 
The applicants own the existing dwelling and buildings at Red House.  The site is bounded 
by roads to the north and east, agricultural land to the west and a railway embankment to 
the south.  Beyond the road to the east there is a field and then the River Aire.  There are 
two dwellings to the south beyond the railway embankment.  The embankment would 
serve as a noise buffer.  There are also several dwellings to the north along the main road 
in to the village. 
 
Hedges have been planted the full length of the eastern and western site boundaries 
although at present they are only approx one metre high and provide little screening. 
 
 
CONSULTATIONS 
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Parish Council - The Parish Council has been approached by several residents from within 
the Parish all of who have voiced concerns about the proposal.  Their main concern is that 
of noise.  Also inadequate road structure at the side of the development which provides 
access to the site.  The buildings are too large, would be an eyesore and devalue 
properties.  This large development would not be in keeping with the rural location.  The 
kennel block would be larger than most dwellings in the vicinity and the isolation block as 
big as a double garage.  Developments of this nature should be confined to more isolated 
locations.  The proposal is far too near other residential properties. 
 
Highways - No objections in principle.  Advise conditions if approved. 
 
Environmental Health - A revised noise assessment has been received.  The comments 
were as follows: The assessment considers a worst case scenario where 12 dogs are 
barking simultaneously.  This is unlikely to occur and management of the situation would 
be expected to ensure that barking is kept to a minimum.  Peak levels at night would not 
be sufficient to cause sleep disturbance inside nearby residential properties and the 
internal noise level would not breach World Health Organisation Guidelines.  During the 
day time the levels experienced in the gardens of nearby properties would not exceed the 
WHO Guidelines level of 50 LAeq (above which it is expected to cause moderate 
annoyance).  In summary the development may cause disturbance to residents using their 
outdoor facilities to the side of their property facing Red House.  At the far side of their 
properties noise would be below that of marginal significance.  In order to mitigate this, an 
independent acoustic barrier should be erected along the northern boundary.  Conditions 
are advised. 
 
Selby IDB - Advise condition requiring the development to be a set distance from the 
watercourse which runs alongside part of the site. 
 
Yorkshire Water - Comments / Conditions. 
 
Environment Agency - No objections. 
 
Publicity - Neighbours have been consulted by letter and a site notice posted.  Nine letters 
of objection have been received from local residents of Long Drax and three letters of 
support have been recieved by members of the Selby Canine Society and a resident of 
Barlow. 
 
The grounds for support are that Mr and Mrs Parker have been members of Selby Canine 
Society for over 4 years and have regularly attended dog training classes.  They are 
considered to be professional, responsible, caring and considerate dog owners.  Other 
reputable local kennels are often busy and fully booked up.  Small scale kennels for 10-12 
dogs which are well managed reduce stress amongst kennelled dogs. 
 
The grounds for objection are as follows: 
 
* noise due to proximity of nearby dwellings 
* fencing and conifers would not block out noise 
* size of building not in keeping with surrounding area 
* Red House Lane is single track lane with no passing places 
* increased traffic 
* dogs escaping 
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* disposal of animal waste 
* there are already kennels in nearby Drax 
* devaluation of house prices and impact on house sale 
* may be future proposals to change the use to a dwelling 
* barking dogs in kennels will cause other dogs in village to bark 
* farm animals may be upset by barking 
* rural roads to the village are not capable of accommodating additional traffic. 
 
 
POLICIES AND ISSUES: 
 
The site lies within open countryside and the following policies are considered to be 
relevant:- 
 
National / Regional Policies 
 
PPS7 – Sustainable Development in Rural Areas 
 
North Yorkshire Structure Plan 
 
Policy E2 - Development in the Countryside 
 
Selby District Local Plan 
 
Policy DL1 – Control of Development in the Countryside 
Policy ENV1 - Control of Development 
Policy EMP7 – Employment Development in the Countryside 
 
Key Issues 
 
i) Principle of Development 
ii) Design, Scale & Access 
iii) Impact on Residential Amenity 
 
i) Principle of Development 
 
Policy E2 of the North Yorkshire Structure Plan states that: 
 
Development in the open countryside outside the national parks, AONBs, areas of heritage 
coast and green belts will normally be permitted only where it relates to: 
(i) small scale proposals requiring a countryside location for operational reasons; and  
(ii) small scale proposals for individual sites or for the reuse or adaption of existing rural 
buildings to secure employment uses which benefit the rural economy 
 
And provided it would not harm the character and appearance, general amenity or nature 
conservation interests of the surrounding area. 
 
Policy EMP7of the Selby District Local Plan states that: 
 
Outside areas of Green Belt, small-scale business and farm diversification development 
will be permitted in the countryside (outside defined development limits), provided the 
proposal: 
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1) Requires a countryside location which will benefit the rural economy; 
2) Is of a sensitive design and scale appropriate to the locality; 
3) Would not have a significant adverse effect on the character and appearance of the 
surrounding area or harm acknowledged nature conservation interests; 
4) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; and 
5) Is adequately screened and landscaped. 
 
The proposal is for a small scale business development that requires a rural location 
mainly due to issues of noise.  The development is therefore considered to be acceptable 
in principle.   
 
ii) Design, Scale & Access 
 
The proposed main kennel building would be 16 metres long x 12 metres wide x 2.6 
metres high to the eaves and 5.2 metres high to the ridge.  The proposed isolation kennel 
would be 8.1 metres long x 5.6 metres wide x 2.5 metres high to the eaves and 3.8 metres 
high to the ridge.  It is proposed to construct the building of materials to match the existing 
dwelling.  However submission and approval of external materials would be required by 
condition should the application be approved. 
 
The proposed new buildings would be located close to the existing dwelling and 
outbuilding at Red House which would minimise the impact of the development on the 
open countryside. 
 
There is existing landscaping on the site which would be retained and a grassed earth 
bund is also proposed along the eastern boundary.  The design and scale of the proposed 
buildings are considered to be appropriate to the area and would have no significant 
impact on the open countryside.  The proposed two metre high fencing and landscaping 
do not require planning consent. 
 
The scale and nature of the proposal is unlikely to generate significant amounts of traffic 
visiting the site at the same time and there would be ample space within the site for the 
parking and turning of vehicles. 
  
iii) Impact on Residential Amenity 
 
The nearest neighbours, with the exception of the applicants, are located approximately 45 
metres away (The White House) from the site and there would be only 3 neighbours 
(Corner Farm, The White House and The Croft) within 100m of the kennel building, one of 
which is a working farm.  
 
The distance of the neighbours, together with the proposed landscaping, bunding and 
sound proofing are considered to be sufficient to mitigate any previous concerns regarding 
noise. 
 
A noise assessment has been submitted with the application and the kennels would be 
constructed and maintained to meet the findings of this report.  The kennels would have 
internal exercise areas.  External exercise would be on a 1:1 supervised basis. 
 
The Environment Agency have confirmed that all of their recommendations with regards to 
drainage and waste have been complied with. 
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Environmental Health have confirmed that the noise assessment considers a worst case 
scenario (unlikely) where twelve dogs are barking simultaneously.  Based on this the noise 
levels would not be sufficient to breach the World Health Organisation Guidelines.  It is 
possible that residents may experience some noise, below that of marginal significance, 
when using their outside space.  However it is considered that an acoustic barrier on the 
northern boundary of the site would mitigate this concern. 
 
It is therefore considered that the proposal would not be significantly detrimental to the 
residential amenities of nearby residents. 
 
CONCLUSION: 
 
The proposal is for a small scale business which requires a rural location.  The buildings 
are considered to be of an acceptable scale and design and, due to their location close to 
existing buildings and the existing and proposed landscaping, would have no significant 
impact on the surrounding countryside. 
 
Significant amendments have been made to the scheme in order to address previous 
issues raised.  It is therefore considered that, subject to the imposition of suitable 
conditions, the proposal is acceptable and would not result in a detrimental impact on the 
residential amenities of nearby properties. 
  
The proposal is therefore considered to be acceptable and in accordance with key 
planning policies (Local Plan policies ENV1, DL1 and EMP7). 
 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
03. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the kennels shall be submitted to and 
approved in writing by the Local Planning Authority, and only the approved materials 
shall be utilised. 
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 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
04. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
05. Prior to the commencement of development a scheme for providing an acoustic 

barrier along the northern site boundary shall be submitted to and agreed in writing 
by the Local Planning Authority. The agreed scheme shall be implemented in its 
entirety prior to the kennels hereby approved being brought in to use and shall 
thereafter be so retained. 

   
 Reason: 
 In the interests of residential amenity, having had regard to Policy ENV 1 of the Selby 

District Local Plan. 
 
06. Dogs shall be supervised at all times outside of the kennel building. 
  
 Reason: 
 In the order to reduce the potential for noise nuisance in the interest of residential 

amenity, having had regard to Policy ENV1 of the Selby District Local Plan. 
 
07. No waste generated from the development shall be burnt on the site. 
  
 Reason: 
 In the interests of residential amenity, having had regard to Policy ENV 1 of the Selby 

District Local Plan. 
 
08. The development hereby approved shall be carried out in complete accordance with 

the details given in the revised noise assessment by Sound Solution Acoustic 
Consultancy Ltd and dated 12th October 2006. 

  
 Reason: 
 In the interests of residential amenity. 
 
09. No development or other obstruction shall be positioned within 7 metres of the bank 

top of the watercourse without the prior consent of the Drainage Board. 
  
 Reason: 
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 In order to allow access for maintenance of the drain. 
 
10. Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 5 metres either side of the centre line 
of the water main, which crosses the site. 

  
 Reason: 
 In order to allow sufficient access for maintenance and repair work at all times. 
 
11. Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

  
 ic) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E9 and the 
Specification of the Local Highway Authority. 

  
 ii) Any gates, barriers or other means of enclosure shall be erected a minimum 

distance of 4.5 metres back from the carriageway of the existing highway and shall 
open into the site. 

  
 v) Provision shall be made to prevent surface water from the site/plot discharging 

onto the existing or proposed highway in accordance with the approved details and/or 
Standard Detail number E9 and the Specification of the Local Highway Authority. 

  
 NOTE: 
 You are advised that a separate licence will be required from the Local Highway 

Authority in order to allow any works in the adopted highway to be carried out.  The 
Local Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

  
 Reason: 
 To ensure a satisfactory means of access to the site from the public highway, in the 

interest of vehicle and pedestrian safety and convenience, in order to accord with 
Policy ENV1 of the Selby District Local Plan. 

  
 
12. Prior to the first use of the development the vehicular access, parking and turning 

facilities shall be formed in accordance with the submitted drawing (Reference 
242/010).  Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

  
 Reason: 
 To provide for an appropriate on-site vehicle parking facilities with associated access 

and manoeuvring areas, in the interests of highway safety and the general amenity of 
the development to accord with Policy ENV1 of the Selby District Local Plan. 
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Land to the rear of Ferndale, High Street, Brotherton
2006/1325/FUL
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APPLICATION 
NUMBER: 
 

8/49/129A/PA 
2006/1325/FUL 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Mr & Mrs K Newby VALID DATE: 
 

3 October 2006 

PROPOSAL: 
 

Erection of 1 No. 4 bedroomed dwelling with attached double garage on 
land to the rear 

LOCATION: Ferndale 
High Street 
Brotherton 
Knottingley 
North Yorkshire 
WF11 9EY 

 
DESCRIPTION AND BACKGROUND: 
 
A request has been received by a ward councillor for the application to be determined by 
the Planning Committee on the grounds that the proposal would result in overlooking 
problems and local amenity issues for adjacent residents. 
 
The application is for the construction of a detached four bedroomed dwelling with an 
attached double garage, to the rear of the existing dwelling, Ferndale. 
 
The site lies within the defined development limits for Brotherton, to the north of the 
settlement. The site lies to the rear of Ferndale. There is a decline in the land levels, which 
acts as a divide between the entire garden area for Ferndale. 
 
The proposed dwelling would measure 16m wide, 11.2m in depth and be 8.7m to the 
highest point (ridge). The proposed dwelling would face northwest with the proposed 
attached garage to the northeast of the dwelling. The garage would be set forward of the 
dwelling by 1m. The dwelling would have a pitched roof with the gable ends of the 
dwelling and garage block facing northwest and southwest. 
 
History 
8/49/129/PA – The proposed erection of a four bedroomed detached dwelling with 
attached double garage on land to the rear of Ferndale, High Street, Brotherton. The 
application was refused on the 7th April 2004, on the grounds that the site was classified 
as a Greenfield Plot and any residential development would be contrary to the principles 
of PPG 3 (Housing) and Policy H2A of the SDLP. The application was later appealed (Ref: 
APP/N2739/A/04/1155631). The appeal was dismissed on the 16th February 2005. The 
Inspector considered that the site did not form a natural part of the curtilage of the existing 
dwelling. It was held that the site consisted of rough grass, with an unmaintained area of 
rough overgrown land beyond. 
 
CONSULTATIONS: 
 

81



Parish – No comments received within the allotted time period 
 
Neighbours – Immediate neighbours were consulted by letter and a site notice was posted 
nearby. No letters of objection were received. 
 
Highways – No objections. Conditions have been recommended to be attached in relation 
to access and verge crossing, visibility splays, and parking and turning provision. 
 
Yorkshire Water – No observations 
 
IDB – No observations 
 
Tree officer – No comments 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having regard to the Development Plan which consists of 
the Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 
2004, the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby 
District Local Plan adopted on 8 February 2005. 
  
Relevant policies include:  
 
ENV 1, which seeks to ensure that any proposal complies with all relevant planning 
policies in the plan and "a good quality of design is achieved". It also seeks to ensure that 
all possible effects of the development are given due consideration and weight. 
 
H2A, which seeks to manage the release of housing land. 
 
H6, which seeks to control housing development in the market towns and villages that are 
capable of accommodating additional growth of the Selby District Local Plan. 
 
The proposal lies beyond the defined development limits for Brotherton. Therefore the 
proposal must comply with policy H6 of the SDLP. 
 
The relevant issues to be taken into consideration are: 
i) Principle of development 
ii) Character and form 
iii) Impact upon residential amenity 
iv) Access 
 
 
i) Principle of development 
The settlement of Brotherton is identified by the Selby District Local Plan (SDLP) as 
having a reasonable service base. It is therefore considered that Brotherton is capable of 
accommodating additional growth. 
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It is considered that the site is greenfield. PPG3 (Housing) discourages residential 
development upon greenfield sites, favouring brownfield land. It is therefore considered 
that the application would be inappropriate and contrary to PPG3 (Housing) and policy 
H2A of the SDLP. 
 
ii) Character and form 
The site lies within a cluster of residential properties, to the north of Brotherton. The site is 
positioned to the southwest of the applicant's property and garden area. 
 
The surrounding area is characterised by residential properties of varying scales and 
designs. The applicant's property is a detached bungalow. Although the proposed dwelling 
would be relatively large in comparison to the existing dwelling, Ferndale, there is a 
significant slope from the applicant's immediate garden leading to the application site. It is 
therefore considered that the proposed dwelling would not be detrimental to the character 
of the surrounding area in relation to the design of the surrounding properties. 
 
It is considered that the previously refused application and the resultant appeal decision is 
a material consideration, particularly bearing in mind that this scheme is identical. The 
applicant has provided information with the application in the form of affidavit forms to 
suggest that the site is brownfield land. 
 
The previously refused application was refused on the basis that the land was considered 
to be a greenfield site. The Inspector agreed with this assertion in the resulting appeal 
decision. The appeal was therefore dismissed. The Inspector was of the opinion that the 
site does not form a natural part of the curtilage of the existing dwelling. There has been 
no change of use application to convert the existing area to domestic garden. It is 
considered that the evidence from the previously refused application and resultant appeal 
decision confirm that the site was greenfield land in 2005, and would not therefore be 
granted a lawful change of use certificate, which requires 10 years of the use. It is 
acknowledged that garden paraphernalia has been introduced to the site, and the site is 
now no longer overgrown, having been mown since the previous decision. However, it is 
considered that these additions and alterations are insufficient to convince the Council that 
this forms part of the intimate curtilage to the dwelling and the site therefore remains 
considered to be greenfield land. It is considered that the proposed site appears to be 
visually separate and subordinate to the immediate garden area and does not form a 
natural part of the domestic curtilage of the existing dwelling, Ferndale. It is considered 
that the proposal would not comply with the criteria within policies ENV 1, H2A and H6 of 
the SDLP. 
 
iii) Impact upon residential amenity 
There are existing properties to the south, southeast and northeast of the site, located 
approximately 23m, 23.5m and 22m respectively away from the site. It is considered that 
the proposed dwelling would be located an appropriate distance from these dwellings, to 
minimise the potential risk of overlooking. 
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The proposal indicates a new access to be constructed, which would run to the south of 
Ferndale along the existing boundary. Although there are existing openings to the 
southern elevation of Ferndale, it is considered that the proposed access would be an 
acceptable distance of approximately 8m from the existing property. In addition, there are 
existing dwellings to the south of the site. The southern boundary is clearly defined by 
high level dense conifer hedging, which would act as an effective screen to minimise the 
impact of traffic entering and exiting the site. Therefore, it is considered that the proposed 
access would not be significantly detrimental to the levels of amenity to the occupiers of 
the surrounding properties. 
 
It is considered that there would be an appropriate level of amenity space available for the 
proposed dwelling.  
 
iv) Access 
The proposed access for the site would lie to the south of the existing dwelling Ferndale, 
located approximately 8m from the southeastern elevation of Ferndale. The proposed 
access would be 5m in width and would lead to a ramp down to the proposed siting of the 
dwelling. There are no major Local Highway Authority concerns. However, the previously 
refused application recommended the removal of the large conifers to the front garden of 
Ferndale and maintaining the walls at a low level. It is considered that the conifers and 
wall are no longer a significant issue in relation to visibility. It is considered that the 
proposal would not result in an over intensification of the existing access and would not be 
detrimental to highway safety.  
 
CONCLUSION: 
 
It is considered that the proposal would not be significantly detrimental to the levels of 
amenity currently experienced by the surrounding properties. There is substantial 
boundary treatment surrounding the site, consisting of high level hedging and mature 
trees, which would act as an effective screen. However, it is considered that although 
garden paraphernalia is visible upon the application site, the site has been deemed as 
greenfield land in a previously refused application and a dismissed appeal in 2005. It is 
considered that a lawful change of use has not occurred. Therefore the concept of 
residential development is considered to be inappropriate. The proposal is considered to 
be unacceptable and would not comply with policies ENV 1, H2A and H6 of the Selby 
District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused. 
 
 
 01 The Council is minded to consider the appeal decision of 2005, in which the site 

was deemed to be greenfield land. It is considered that there has been no change 
in circumstances and the status of the site has not changed. Therefore the original 
reason for refusal is considered relevant. The application site, in the opinion of the 
Local Planning Authority, is greenfield land as defined in Planning Policy Guidance 
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Note 3.There is no overriding reason to release the application site, which would be 
contrary to the principles established in PPG 3, as reflected in the adopted Selby 
District Local Plan.  There are not considered to be any exceptional circumstances 
that would justify the approval of the application. 

 
 02 The application site, in the opinion of the Local Planning Authority, is greenfield 

land as defined in Planning Policy Guidance Note 3.  In view of the scale of existing 
extant permissions, and the potential for the release of additional previously 
developed land, there is no overriding reason to release the application site, which 
would be contrary to the principles established in PPG 3, as reflected in the 
adopted Selby District Local Plan.  It is further considered that the release of this 
site would set a precedent for the release of other greenfield sites, which 
cumulatively would undermine the Local Planning Authority's established approach 
to the managed release of land for housing purposes. 
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APPLICATION SITE
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Land adjacent to Merides, Rawfield Lane, Fairburn
2006/1309/OUT
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APPLICATION 
NUMBER: 
 

8/48/181A/PA 
2006/1309/OUT 

PARISH: Fairburn Parish Council 

APPLICANT: 
 

Q7 Art Studios VALID DATE: 
 
EXPIRY DATE: 

27 September 2006 
 
21 November 2006 

PROPOSAL: 
 

Resubmission of previously refused  application 8/48/181/PA for outline 
application for a single storey Art Studio to include siting and means of 
access on 

LOCATION: Land Adjacent To Meridies 
Rawfield Lane 
Fairburn 
Knottingley 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee at the request of a 
Councillor on the grounds of highway safety and concerns of the Parish Council. 
 
The application is a resubmission following the refusal of planning permission by the 
Planning Committee on 19th July 2006 on highway safety grounds.  The application seeks 
outline planning consent to erect a single storey art studio.  The application forms state 
that details of siting and means of access are included and that design, external 
appearance and landscaping are reserved.  The plans submitted do include details of 
design and external appearance, however,  this is for illustrative purposes only and these 
matters have not been taken into account in the determination.  If the application is 
approved these matters would need to be submitted again at a later date. 
 
The site is located within the development limits of Fairburn and is a vacant brownfield site 
within a residential area.  The land level is lower than that of surrounding properties and 
the site is well screened.  The site is accessed by an unadopted driveway which serves a 
number of dwellings including access to garages at the rear of dwellings on Fairfield. 
 
CONSULTATIONS 
 
Parish Council – Feels that the previous reasons for refusal have not been fully addressed.  
Note that previous planning conditions have not been met.  Request a re-consultation with 
Yorkshire Water.  At a meeting with Yorkshire Water on 20 October 2006, chaired by Mr J 
Grogan MP, a moratorium for 12 months on new building in Fairburn was agreed.  This 
was due to concerns about the sewerage system and to monitor the impact of the new 
development at the Bay Horse pub site. 
 
Highways – No objections but conditions are recommended. 
 
Environmental Health – no objections. 
 
Selby IDB – No Observations – outside of the board’s district. 
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Yorkshire Water – Observations not required. 
 
Publicity – neighbours have been consulted by letter and a site notice posted.  Eight letters 
of support have been received and no objections. 
 
The letters of support are on the grounds of enhancing the appearance of the site and the 
area and that the proposal will be an interesting asset to the village. 
 
POLICIES AND ISSUES: 
 
Selby District Local Plan 
 
Policy ENV1 Control of Development - This policy relates to general planning issues such 
as character, amenity, design, layout, materials, means of access etc. 
 
Policy T1 Highway Network - This policy requires development proposals to be well related 
to the existing highways network and states that new developments will only be permitted 
where existing roads have adequate capacity and can safely serve the development, 
unless off site highway improvements are undertaken by the developer. 
 
Key Issues  
 
i) Principle of Development 
ii) Access 
 
i) Principle of Development 
 
The site, which forms part of a former quarry, is considered to be previously developed 
land within the village development limit.  The proposal would enhance the appearance of 
the site which is currently vacant and untidy and the use itself would not result in any 
detrimental impact on adjacent residents.  The development is therefore considered to be 
acceptable in principle. 
 
ii) Access 
 
Access to the site is via an unadopted driveway with no pedestrian footpath, street lighting 
or turning facilities.  This driveway already serves a number of properties and would be 
unsuitable for additional use in its present form. 
 
Following the previous refusal discussions have taken place between the applicant, his 
agent and the Highway Authority and the necessary improvement works to the highway 
have been agreed. 
 
The resubmitted scheme incorporates an extended turning head, two parking spaces for 
the studio, the provision of bollard type lighting, provision of surface water drainage, and 
tarmacadum surfacing of the final stretch of the access road.   
 
The Highway Authority have confirmed that these improvements are acceptable and that 
they have no objections subject to conditions. 
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It is therefore considered that the previous reason for refusal has been satisfactorily 
resolved.  
 
CONCLUSION: 
 
The site is previously developed land within the development limits of Fairburn.  The 
proposal has been submitted for outline consent only; however, the illustrative plans show 
a single storey building which is of a scale and design appropriate to the area.  Local 
residents support the proposal and it is considered that the development would enhance 
the appearance of the area.  The previous highway concerns have been fully addressed in 
the resubmission and therefore it is considered that subject to conditions the development 
would not be detrimental to highway safety. 
 
The application is therefore considered to be acceptable and in accordance with the 
relevant planning policies ENV1 and T1 of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on different dates, the final approval of the last such matter to be 
approved. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. No development shall take place without the prior written approval of the Local 

Planning Authority of all details of the following matters: 
  

(i) The design and external appearance of the building, including a schedule of 
external materials to be used; 

 (ii) The landscaping of the site; and 
 (iii) The means of sewage and surface water disposal. 
  
 Reason:  
 To safeguard the rights of control by the Local Planning Authority in respect of the 

reserved matters. 
 
03. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 
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04. The development shall not be commenced until full details of the following have been 
submitted to and been approved in writing by the Local Planning Authority in 
consultation with the Local Highway Authority: 

 * proposed vehicular, pedestrian access 
 * proposed vehicular parking  
 * proposed vehicular turning arrangements 
 * proposed manoeuvring arrangements 
 * proposed turning areas 
  
 * The proposals shall:- 
 * be generally in accordance with the submitted drawing (Reference 606.1 Rev B) 
 * be in accordance with Standard detail number A1 
 * take full regard of all vehicles to use the site 
 * provide satisfactory accommodation for all vehicles of staff and visitors 
 * be provided, laid out, hard surfaced and drained marked out and made available for 

use in accordance with the approved details and the specification  
 * be available for use before the development is first brought into use unless 

otherwise approved by the Local Planning Authority.   
 * once created be maintained clear of any obstruction and retained for their intended 

purpose at all times 
  
 Reason: 
 To ensure appropriate on-site facilities with associated access and manoeuvring 

areas, in the interests of highway safety and the general amenity of the development. 
  
 NOTE: 
 The parking standards are set out in the North Yorkshire County Council publication 

"Parking Design Guide" 
 
05. The studio shall not be brought into use until 2 parking spaces of a size not less than 

4.8 metres x 2.4 metres have been provided within the curtilage of the building, in 
accordance with standards set out in the North Yorkshire County Council Parking 
Design Guide.  Once created these parking areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

  
 Reason: 
 To provide for adequate and satisfactory provision of off-street accommodation for 

vehicles generated by users of the studio and visitors to it, in the interest of safety 
and the general amenity of the development. 

 
06. The development hereby permitted shall be used as an art studio, and for no other 

purpose, without the prior written approval of the Local Planning Authority. 
  
 Reason: 
 In granting permission the Council wishes to have the opportunity of exercising 

control over any subsequent use, in the interest of the amenity of adjacent residents. 
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APPLICATION SITE
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Norden, Hirst Road, Carlton
2006/1205/COU
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APPLICATION 
NUMBER: 
 

8/29/118G/PA 
2006/1205/COU 

PARISH: Carlton Parish Council 

APPLICANT: 
 

Mrs N Walton VALID DATE: 
 
EXPIRY DATE: 

6 September 2006 
 
6 December 2006 

PROPOSAL: 
 

Resubmission of previously withdrawn application No. 8/29/118F/PA for 
Change of Use of land to B2 and caravan storage 

LOCATION: Norden 
Hirst Road 
Carlton 
Goole 
North Yorkshire 
DN14 9PX 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This proposal is a resubmission of planning application ref. 2006/0701/COU which was 
withdrawn following objections, to enable a more appropriate scheme to be submitted. 
 
The previous application sought consent for change of use of land, currently used for 
horticultural purposes, to B2 (General Industry) and B8 (Storage and Distribution).  The 
proposed B8 use was originally sought to cover the storage of caravans however this was 
not clear in the previous application. 
 
The current application seeks consent for change of use of land from horticulture to 800m2 
of B2 use and 0.6ha of caravan storage. 
 
The site is located to the west of Carlton and is situated on the northern side of Hirst Road.  
To the east of the site there is an unrestricted B2 use site (Jandrem) and to the west of the 
site there is a commercial garden centre (Too Hoots).  The remaining land surrounding the 
site is agricultural. 
 
Planning History 
 
8/29/118/PA – use of land as garden centre/market garden - approved 1983 
8/29/118A/PA – residential caravan - approved 1983 
8/29/118B/PA – dwelling in connection with nursery - outline approved 1988 
8/29/118C/PA – dwelling in connection with nursery – reserved matters approved 1989 
8/28/118D/PA – kennels – approved 1991 
8/28/118E/PA – greenhouse – approved 1996 
 
CONSULTATIONS 
 
Parish Council - Object on same grounds as previous application: it is inappropriate to 
create an industrial development on horticultural land, aerial photo is out of date and does 
not show adjacent bungalow, currently no sheds for industrial use only glass houses, 
kennels next door are not run as a business, the B2 permission next door was only 
permitted through a mistake by Selby District Planning, amount of existing horticultural 
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traffic is very low, Hirst Road is not suitable for traffic related to caravan storage and 
industrial unit, the site should remain as horticultural use only, neither owner is employed 
on site so existing horticultural permission is not being upheld, serious visual and traffic 
impact. 
 
Highways - The resubmission shows the site now proposes 800m2 B2 use and storage of 
caravans, both of which are acceptable from a highway point of view.  Conditions are 
recommended. 
 
Environmental Health - Concerned that noise and emissions to the atmosphere from the 
proposed development may cause nuisance or loss of amenity to adjoining residents.  
Also they are aware that adjoining property has a Certificate of Lawful Use for such 
activities that do give rise to odours and noise.  Therefore recommend conditions to control 
hours of deliveries, loading, unloading and vehicle movements, noise emissions and 
emissions to the atmosphere. 
 
Selby IDB - No objection in principle.  Advise condition to prevent obstruction of 
watercourse on northern boundary. 
 
Yorkshire Water - Observations not required. 
 
Environment Agency - No objection subject to conditions. 
 
Publicity - Neighbours have been consulted by letter and site and press notices posted.  
Representations have been received from Planning Consultant Philip Johnson on behalf of 
the occupiers of Jandrem, and from the occupiers of Greenacres, Too Hoots Nursery,  
New Coates Farm, and Jandrem, all of which are located on Hirst Road. 
 
Complaints have been received by the occupiers of Jandrem and Too Hoots that they 
were not consulted on this application.  However the Council's records clearly show that all 
of the above objectors were consulted by post on 12th September 2006.  The letter to 
Jandrem was however sent care of Philip Johnson who previously objected on the 
occupiers behalf.  As Jandrem is not shown on the Council's Ordnance Survey maps, 
which are updated by Ordnance Survey, not the Council, this address was not picked up at 
the initial consultation time.  It is however standard practice for Council Officers to identify 
any further neighbour notifications required when visiting the site.  As an objection had 
already been received from Jandrem at the time of the site visit no further consultation was 
considered necessary. 
 
The following objections have been raised: 
 
* Resubmission of B2 and omission of B8 is more reasonable however there are errors in 
the design and access statement. 
* The aerial photograph used on the front cover of the design and access statement and 
the site location plan are not up to date and do not show the adjacent bungalow. 
* The authorised use of the site is a nursery not a garden centre. 
* The nursery has not operated for the last 6 years. 
* Adjacent industrial building is not a good argument for another. 
* Application is lacking in detail. 
* Impact of the proposal on amenity, character and appearance of the countryside. 
* Occupancy condition of bungalow on site is not being complied with. 
* Proposal would not be diversification in accordance with PPS7. 
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* Application does not explain how the development would benefit rural economy. 
* 800m2 is not small. 
* Proposal is not expansion of existing use. 
* No evidence or marketing to demonstrate horticultural use not viable. 
* Caravans used for residential occupation. 
* Disturbance and intrusion caused by vehicles passing adjacent bungalow. 
* Increased noise and traffic. 
* Site is not well screened. 
* Land should remain for agricultural / horticultural use. 
* Industrial development should be around Selby and the bypass. 
* Road is unsuitable for any more HGVs. 
* Highway safety. 
 
At the request of Mr Kilner, the occupier of Jandrem, a meeting took place at his property 
on Friday 20th October 2006 to enable concerns and issues to be explained and pointed 
out on his site.  This meeting was attended by Planning Officers Rachael Bartlett and 
Sarah Hill, Highway Officer Glen Donaldson and objectors from Jandrem and Too Hoots. 
 
POLICIES AND ISSUES: 
 
National Guidance 
 
PPG4 - Industrial, commercial development and small firms 
PPS7 – Sustainable Development in Rural Areas 
 
Regional Spatial Strategy 
 
Policy E2 – Rural Employment Opportunities 
 
North Yorkshire Structure Plan 
 
Policy E2 – Development in the Open Countryside 
 
Selby District Local Plan 
 
Policy DL1 – Control of Development in the Countryside 
Policy ENV1 – Control of Development 
Policy EMP7 – Employment Development in the Countryside 
Policy EMP9 – Expansion of Existing Employment Uses in the Countryside 
Policy T1 – Development in Relation to Highway 
Policy T2 – Access to Roads 
 
Key Issues 
 
i) Principle of Development 
ii) Impact on the Character of the Area 
iii) Impact on Residential Amenity 
iv) Highway Safety 
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i) Principle of Development 
 
In Planning Policy Guidance Note 4: Industrial, commercial development and small firms, 
paragraph 14 states that: 
 
“The characteristics of industry and commerce are evolving continuously, and many 
businesses can be carried on in rural and residential areas without causing unacceptable 
disturbance through increased traffic, noise, pollution or other adverse effects. Individual 
planning decisions will of course depend on such factors as the scale of the development, 
the nature of the use of the site and its location.” 
 
In paragraph 15 it is stated that: 
 
“Planning permission should normally be granted unless there are specific and significant 
objections, such as a relevant development plan policy, unacceptable noise, smell, safety, 
and health impacts or excessive traffic generation. The fact that an activity differs from the 
predominant land use in any locality is not a sufficient reason, in itself, for refusing 
planning permission.” 
 
Paragraph 24 relates to speculative developments such as this proposal and states that: 
 
“Few firms, especially small ones, can afford to build their own premises, and developers 
who provide unit factories, offices and other premises suitable for small firms are 
contributing to the expansion of the economy and of employment.  Planning applications 
for speculative development should be considered on their land-use planning merits; 
authorities should not normally seek to investigate whether the developer already has 
particular prospective purchasers or tenants; this will seldom be a material consideration.” 
 
The Regional Spatial Strategy for Yorkshire and the Humber (2004) states in paragraph 
5.25: 
 
“Small and medium sized enterprises offer the greatest potential for achieving sustainable 
economic and social development in rural areas. Economic activity in the countryside 
should promote the sustainable use of the natural resources and environment, recognise 
and capitalise on the existing skills within the rural workforce, and take advantage of the 
footloose nature of IT related/community-based activities and their ability to be 
accommodated relatively seamlessly in rural locations. Examples include food and timber 
processing, alternative crops, specialist tourism and postal/technology based businesses 
although a wide range of industries and businesses can be successfully accommodated in 
rural areas.” 
 
The site is located outside of the Development Limits for Carlton and is therefore defined 
as open countryside.  The site is not within or adjacent to a designated Green Belt.  The 
existing lawful use of the site is as a horticultural enterprise that has been open to the 
public and trade.  The site is located between a commercial garden centre and an 
unrestricted B2 General Industrial site. 
 
The proposal would make use of an existing commercial site and by introducing a new 
small scale employment development it is considered that it would be of benefit to the rural 
economy.  The redevelopment would take place within the confines of the existing site and 
would be of a scale in keeping with the adjoining commercial sites.   
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It is therefore considered that the proposed development would be acceptable in principle. 
 
ii) Impact on the Character of the Area 
 
The storage of caravans would be in the northern part of the site which is well screened by 
buildings adjacent to the site and existing conifer hedges.  It is recommended that a 
condition should be imposed requiring further landscaping should the application be 
approved.  Sites for touring caravans and their storage are generally located in the 
countryside and there are a number of sites within the District.  It would not be desirable 
for important employment sites in and around urban areas to be used for caravan storage, 
which would take up a large area of land and generate only a small number of jobs. 
 
The proposed B2 use would be located on the area currently occupied by glasshouses 
and polytunnels.  As this is a speculative development, no details have been submitted for 
the erection of buildings.  Full planning permission would be required for the erection of 
any new buildings, at which stage consultations would be carried out again and the impact 
of these buildings on the area would be fully assessed.   
 
It is therefore considered that the proposal, in general, would not be detrimental to the 
character of the area. 
 
iii) Impact on Residential Amenity 
 
It is considered that the proposed storage of caravans would not be detrimental to the 
residential amenity of neighbours.  Although touring caravans are used throughout the 
year, the predominant use would be in the summer months and at weekends.  The number 
of times that most people use their caravans is restricted by other commitments hence the 
need for storage.  It is extremely unlikely that any significant number of owners would be 
collecting or returning their caravans from the site at the same time or that there would be 
a significant number of vehicular movements to and from the caravan storage area per 
day.  Most caravan sites are located in rural areas served by rural roads.  The road is of 
sufficient width to allow two vehicles to pass, therefore it is considered unlikely that drivers 
would have any problems accessing this site.  It is also considered that the passing of 
vehicles towing caravans would not result in any significant level of disturbance to 
neighbouring properties due to the sporadic nature of caravan movements.  The adjacent 
dwelling Jandrem is approximately 10 metres from the site boundary and access road and 
has only a utility room window and door in the side elevation (details and measurements 
were obtained from the planning application for Jandrem). 
 
As the proposed B2 use is speculative, traffic flows to this part of the site are unknown.  
However, given that the B2 use would be limited to 800m2, and that the existing lawful use 
of the site has the potential to generate at least 2 HGV movements a day as well as 
numerous car movements, it is considered unlikely that the proposal would significantly 
increase traffic movements over and above that which could be expected for the existing 
horticultural use. 
 
The area proposed for B2 use is set back to the rear of the dwelling in line with adjacent 
commercial buildings.  The limited area of the site would restrict the type of activities that 
could be carried out on the site as would the recommended Environmental Health 
conditions relating to hours of use, noise levels and emissions. 
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It is therefore considered that subject to suitable conditions the proposal would not be 
detrimental to the amenity of neighbouring properties. 
 
iv) Highway Safety 
 
There is an existing hard surfaced access road to the site from Hirst Road which runs 
along the eastern side of the site, adjacent to the boundary with Jandrem.  There is also 
ample space within the site for parking and turning.  It is considered unlikely that the 
proposal would generate a significantly greater amount of traffic movement than that which 
could be expected from the existing lawful use of the site.  The Highway Authority have 
confirmed that both proposed uses are acceptable in principle.  A condition has been 
recommended should the application be approved requiring details of access, parking and  
turning to be submitted prior to commencement of the development. 
 
It is therefore considered that the proposal would not be detrimental to highway safety. 
 
CONCLUSION: 
 
This application seeks consent for change of use of an existing horticultural business to 
caravan storage and 800m2 of B2 General Industrial use.  The site is located in the open 
countryside adjacent to an existing commercial garden centre and unrestricted B2 
industrial site.  It is considered that subject to the imposition of suitable conditions to 
control the development that the change of use would have no greater impact on 
neighbours or the surrounding area than the existing authorised use of the site. 
 
The proposal is therefore considered to be acceptable and to be in accordance with key 
national and local planning policies. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 
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 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
03. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
04. The development shall not be commenced until full details of the following have been 

submitted to and been approved in writing by the Local Planning Authority in 
consultation with the Local Highway Authority: 

 - proposed vehicular, cycle, pedestrian access, 
 - proposed vehicular, cycle parking  
 - proposed vehicular turning arrangements 
 - proposed manoeuvring arrangements 
 - proposed turning areas 
 - proposed loading and unloading arrangements 
  
 The proposals shall:- 
 - take full regard of all vehicles to use the site 
 - provide satisfactory accommodation for all vehicles of staff and visitors 
 - be provided, laid out, hard surfaced and drained marked out and made available for 

use in accordance with the approved details and the specification  
 - be available for use before the development is first brought into use unless 

otherwise approved by the Local Planning Authority.   
 - once created be maintained clear of any obstruction and retained for their intended 

purpose at all times 
  
 Reason: 
 To ensure appropriate on-site facilities with associated access and manoeuvring 

areas, in the interests of highway safety and the general amenity of the development. 
  
 NOTE: 
 The parking standards are set out in the North Yorkshire County Council publication 

"Parking Design Guide" 
  
 
05. The floor level of any building constructed on this site shall be a minimum of 6.0m 

above ordnance datum. 
  
 Reason: 
 To reduce the risk to the property in the event of flooding. 
 
06. No development approved by this permission shall be commenced until a scheme for 

the provision of surface water drainage works has been submitted to and approved in 
writing by the Local Planning Authority.  The drainage works shall be completed in 
accordance with the details and timetable agreed. 
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 Reason: 
 To prevent the increased risk of flooding by ensuring the proper provision of a 

satisfactory means of surface water disposal. 
 
07. Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 

bases and surround by impervious bund walls.  The volume of the bunded compound 
should be at least equivalent to the capacity of the tank plus 10%.  If there is multiple 
tankage, the compound should be at least equivalent to the capacity of the largest 
tank, or the combined capacity of interconnected tanks, plus 10%.  All filling points, 
vents, gauges and sight glasses must be located within the bund.  The drainage 
system of the bund shall be sealed with no discharge to any watercourse, land or 
underground strata.  Associated pipework should be located above ground and 
protected from accidental damage.  All filling points and tank overflow pipe outlets 
should be detailed to discharge downwards into the bund. 

  
 Reason: 
 To prevent pollution of the water environment. 
 
08. Any delivery, loading and unloading of goods and vehicle movements related to the 

proposed development shall be restricted to the hours of 7.00am to 7.00pm Monday 
to Saturday and not at all on Sundays or Bank Holidays. 

  
 Reason: 
 In the interests of residential amenity. 
 
09. The level of noise emissions from the combined effects of the vehicle movements and 

noise from other activities on site in connection with this application when measured 
at adjoining residential properties shall not exceed: 

  
 (a) during the night-time 5dB above the night-time LA90 5 min background noise level 
 (b) during the day-time 5dB above the day-time LA90 1 hour background noise level 
  
 Reason: 
 In the interests of residential amenity. 
 
10. All emissions to the atmosphere resulting from the process shall be treated to the 

satisfaction of the Local Planning Authority, details of the extract system and any 
discharge points shall be submitted to and agreed in writing before the B2 use 
commences.  The agreed scheme shall be used throughout the use of the 
development. 

  
 Reason: 
 In the interests of environmental protection. 
 
11. No development or other obstruction shall be located within 7 metres of the bank top 

of the watercourse which runs along the northern boundary of the site. 
  
 Reason: 
 In order to allow access for maintenance at all times. 
 
12. The northern part of the site shall be used for storage purposes only and there shall 

be no residential use of caravans. 
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 Reason: 
  In accordance with the details submitted and to safeguard the rights of control by the 

Local Planning Authority. 
 
13. No more than 45 caravans shall be stored on the site at any one time. 
  
 Reason: 
 In the interests of visual amenity. 
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Kirkham, Selby Road, Wistow
2006/1095/FUL
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APPLICATION 
NUMBER: 
 

8/36/173B/PA 
2006/1095/FUL 

PARISH: Wistow Parish Council 

APPLICANT: 
 

Charles Church VALID DATE: 
 
EXPIRY DATE: 

15 September 2006 
 
10 November 2006 

PROPOSAL: 
 

Proposed erection of 9 No. detached dwellings following demolition of 
existing dwelling and garage 

LOCATION: Kirkham 
Selby Road 
Wistow 
Selby 
North Yorkshire 
YO8 3UT 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee at the request of a 
Councillor on the grounds of character and form. 
 
The application seeks full planning consent for the demolition of the existing dwelling 
known as Kirkham and the erection of nine detached houses. 
 
The site is located on the western side of Selby Road at the entrance to the village of 
Wistow.  It currently comprises a large detached house, formerly Wistow Vicarage, and 
domestic gardens and outbuildings.   
 
The northern part of the site is enclosed by a brick wall approximately 2.5 metres high.  
Along the western boundary there is a 2m high hedge and several mature trees.  The 
eastern boundary adjacent to Selby Road and the remainder of the northern boundary is 
well screened by an existing tree belt.  The land to the south of the site is also densely 
planted with trees.  Most of the trees within the site are protected by a group Tree 
Preservation Order and there are also five trees protected individually.  A plan is attached 
to this report to show the location of the protected trees. 
 
A new access road would be created in a similar position to the existing access onto Selby 
Road. This would be 5.5 metres wide with a 2 metre pedestrian footway.  Each dwelling 
would have access onto the estate road and private off road parking. 
 
There is no planning history on the site that is directly relevant to this application.  
However there have been previous applications to carry out tree works within the site.  An 
application to erect a dwelling within the garden of Kirkham to the south of the site was 
refused in 2004, and dismissed at appeal on the grounds that the development would be 
detrimental to the future safe retention of protected trees. 
 
CONSULTATIONS 
 
Parish Council – Strongly Object – The removal of this dwelling will seriously affect the 
historical character of the village as this was the church vicarage for many years from the 
late 1800s and is the largest building of its type in the village.  The development would 
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have a severe impact on the south side of Selby Road and may encourage further random 
sprawl on this side.  The Parish Council would like to speak at the planning meeting when 
this application is discussed. 
 
Highways – No Objection – A number of conditions are recommended. 
 
Environmental Health – No Objection – Recommend conditions to minimise disturbance 
during demolition and construction. 
 
Selby IDB – No Objection – Condition required to demonstrate that soakaways will operate 
satisfactorily in the ground conditions prevailing at this site. 
 
Yorkshire Water – Advise conditions. 
 
Environment Agency – No Objection – Recommend condition regarding flood risk. 
 
Trees and Landscape Officer – The site consists of a range of tree species and age that 
provide a high level of screening from the highway.  Much of the tree cover is included in 
TPO No 14/1992 and the trees form a prominent feature on entering the village.  A tree 
survey has been submitted which is part in line with BS 5837 (2005).  However the plans 
are unclear and it is considered there is likely to be conflict between trees and dwellings on 
plots 1, 2, 4 and 5.  Clarification would also be required on access roads/drives.  
 
North Yorkshire Police – Comments and observations. 
 
Publicity – Neighbours have been consulted by letter and a site notice has been posted.  
 
A petition containing 622 signatures has been submitted objecting to the demolition of 
Kirkham and the proposed development of its site on the grounds that the proposal would 
have a detrimental effect on the form and character of the village. 
 
13 individual letters have also been received objecting to the proposal on the following 
grounds: 
 
 The village would lose a valuable element of its character. 
 Loss of an important part of the village history. 

Continued demolition of dwellings and development of their curtilages is not in 
keeping with village life. 
Kirkham was formerly Wistow Vicarage, designed by a renowned architect whose 
plans for the vicarage are held in York archives.  
Kirkham is one of possibly only two Vicarages designed by this architect in the 
whole of Yorkshire. 

 Externally the building remains largely unchanged. 
 Many of the trees within the site are covered by Tree Preservation Orders. 
 Conservation and preservation of wildlife within the site. 
 Building is a focal point in the village. 
 Flood risk and drainage problems within the village. 
 Increased traffic. 
 No shop or post office in village and insufficient space in school. 
 Detrimental to character and form of the village. 
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POLICIES AND ISSUES: 
 
National Guidance 
 
PPS1 Delivering Sustainable Development 
PPG3 Housing 
 
Regional Spatial Strategy for Yorkshire & The Humber 
 
Policy P1 - Strategic Patterns of Development  
Policy H2 - Housing 
Policy S4 – Urban & Rural Design 
Policy N2 – Historical & Cultural resources 
 
North Yorkshire County Structure Plan 
 
Policy H3 - Housing in rural service villages 
Policy H6 - Sequential release of housing land  
Policy E4 – Buildings of Architectural & Historic Interest 
 
Selby District Local Plan 
 
Policy ENV1 - Control of development 
Policy H2A - Sustainable development 
Policy H2B – Density 
Policy H4A – Housing Mix 
Policy H6 - Housing development in towns and larger villages 
Policy T2 – Access to Roads 
 
Key Issues 
 
i) Principle of Development  
ii) Demolition of Existing Building 
iii) Design, Density and Housing Mix 
iv) Residential Amenity 
 
i) Principle of Development 
 
The site is considered to be previously developed land being currently occupied by a 
dwelling and its large curtilage.  The site is located within the development limits of 
Wistow.  Wistow is identified in the Selby District Local Plan, under Policy H6, as being a 
sustainable settlement which is capable of accommodating additional growth.  The 
provision of additional housing in this location would therefore be considered acceptable in 
principle subject to complying with all other relevant Development Plan policies. 
 
ii) Demolition of Existing Building 
 
The existing dwelling known as Kirkham was formerly Wistow Vicarage.  The building was 
designed by a renowned ecclesiastical architect John Loughborough Pearson.  The 
building has previously been recommended for listing, however English Heritage did not 
consider the building to merit statutory listed building status.  Nationally there are a 
number of buildings of similar type and quality and therefore English Heritage have to be 
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selective.  Only the best examples, such as those with surviving internal features, are 
usually listed.  Locally however the building is considered to be one of significant historic 
and architectural interest which makes a valuable contribution to the character of the area.  
The strength of this feeling has been demonstrated by the number of objections made to 
the application. 
 
Policy ENV1 states that in considering proposals, the District Council will take account of 
the potential loss, or adverse effect upon, significant buildings, related spaces, trees, 
wildlife habitats, archaeological or other features important to the character of the area.   
 
Policy E4 of the North Yorkshire Structure Plan states that buildings and areas of special 
townscape, architectural or historic interest will be afforded the strictest protection. 
 
Chapter 9, in the Regional Spatial Strategy for Yorkshire and the Humber (2004) (RSS), 
States in paragraph 9.18 that Local Planning Authorities should seek to involve the local 
community in identifying areas and buildings of historic interest which are important to the 
community, as local knowledge and opinions about relative importance will be valuable. 
 
Policy N2 of the RSS states that in addition to those areas, sites and buildings identified 
either nationally or internationally as being of archaeological, architectural or historic 
importance, Local Planning Authorities should identify areas, sites and buildings of 
regional or local historic or cultural importance and include policies for their preservation or 
enhancement.  
 
It is considered that Kirkham is a significant building that is important to the character of 
the area and therefore that its loss is a significant material consideration in the 
determination of this application. 
 
iii) Design, Density and Housing Mix 
 
The site area is approximately 0.49ha which would result in a density of approximately 18 
dwellings per hectare.  This is well below the minimum density of 30 dwellings per hectare 
recommended by PPG3 and policy H2B of the Selby District Local Plan. 
 
The proposed dwellings are all large detached houses.  This would be contrary to policy 
H4A of the Selby District Local Plan which requires new housing developments to provide 
a mix of dwelling types and sizes in order to avoid the creation of large areas of housing 
with similar characteristics, to help create mixed and inclusive communities and to assist in 
addressing shortages of particular types of dwellings. 
 
The design and access statement submitted with the application states that the density is 
low due to restrictions from the TPO'd trees.  However it is considered that a higher 
density could be achieved without compromising the trees by introducing a greater variety 
of house types and sizes, for example by replacing some of the larger detached houses 
with smaller semi-detached houses. 
 
iv) Residential Amenity 
 
It is considered that the proposed dwellings, which are on quite generous low density 
plots, would all have an adequate area of amenity space which would be proportionate to 
the size of the houses. 
 

105



There are no residential properties to the south or to the west of the site.  The residential 
properties to the east of the site are located on the opposite side of Selby Road and would 
be screened by the existing trees along the frontage of Kirkham that would be retained.  
Additionally, only the gable ends of plots 1 and 2 would be facing Selby Road.  There 
would therefore, be no loss of privacy to occupiers of dwellings to the east of the site. 
 
To the north of the site a new development is currently under construction which 
comprises three detached houses.  The two dwellings to the west of this would face south 
towards Kirkham.  The separation distance between these dwellings and the boundary of 
the proposed plots 2 and 3 would be 5m and the distance between the dwellings 
approximately 13m.  It is therefore considered that the proposed dwellings on plots 2 and 3 
would be unacceptably overlooked by the new dwellings to the rear of these plots. 
 
CONCLUSION: 
 
This application seeks the demolition of a locally important building and the erection of a 
low density housing development exclusively of large detached houses. 
 
It is considered that the existing building is an important feature in the village and that its 
demolition would be detrimental to the character of the area.  This would be contrary to 
Policy ENV1 of the Selby District Local Plan, Policy E4 of the North Yorkshire Structure 
Plan and advice contained within the Regional Spatial Strategy for Yorkshire and the 
Humber. 
 
The proposed new development would consist solely of large detached family houses at a 
density of approximately 18 dwellings per hectare.  This would be contrary to Polices H2B 
and H4A of the Selby District Local Plan and advice contained within PPG3 and the 
Regional Spatial Strategy. 
 
It is also considered that the proposed development as submitted would be detrimental to 
the well being of protected trees within the site and that the proposed dwellings on plots 2 
and 3 would, by virtue of their close proximity to the new development to the north, result 
in an unacceptable level of residential amenity for dwellings on both developments.  This 
would be contrary to policies ENV1 and H6 of the Selby District Local Plan.  
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
 
01. The existing dwelling is considered to be an important feature in the village which is 
of significant historic and architectural interest.   It is considered that the demolition of this 
building would be detrimental to the character of the area.  The proposal is therefore 
considered to be unacceptable and contrary to policy ENV1 of the Selby District Local 
Plan, policy E4 of the North Yorkshire Structure Plan and advice contained within the 
Regional Spatial Strategy for Yorkshire and the Humber. 
 
02. The density of the proposed development would be approximately 18 dwellings per 
hectare.  This is considered to be unacceptable and contrary to Policy H2B of the Selby 
District Local Plan and advice contained within PPG3 and the Regional Spatial Strategy 
which recommend a minimum density of 30 dwellings per hectare.  No justification has 
been provided to suggest that such a low density should be permitted on the site. 
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03. The proposed development would consist exclusively of large detached family 
houses.  This is considered to be unacceptable and contrary to policy H4A of the Selby 
District Local Plan and advice contained in PPG3 and the Regional Spatial Strategy which 
recommend that a mixture of house types and sizes should be provided in new 
developments in order to avoid the creation of large areas of housing with similar 
characteristics, to help create mixed and inclusive communities, and to assist in 
addressing shortages of particular types of dwellings. 
 
04. It is considered that there would be conflict between trees and dwellings on plots 1, 
2, 4 and 5.  The trees form a prominent feature on entering the village and are covered by 
a Tree Preservation Order.  Loss of these trees would be detrimental to the character and 
amenity of the area and would therefore be considered to be unacceptable and contrary to 
policies ENV1 and H6 of the Selby District Local Plan. 
 
05. It is considered that, due to their close proximity, there would be an unacceptable 
standard of residential amenity for the proposed dwellings on plots 2 and 3 and those 
dwellings on the new development to the north, which is currently under construction.  The 
proposal is therefore considered to be unacceptable, and contrary to Policies ENV1 and 
H6 of the Selby District Local Plan. 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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APPLICATION 
NUMBER: 
 

8/66/28D/PA 
2006/1295/FUL 

PARISH: Barkston Ash Parish Council 

APPLICANT: 
 

Mr McMason VALID DATE: 
 

21 September 2006 

PROPOSAL: 
 

Erection of a detached self contained annexe in the garden 

LOCATION: Jubilee Cottage 
Common Road 
Barkston Ash 
Tadcaster 
North Yorkshire 
LS24 9PQ 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is located in the garden of Jubilee Cottage on Common Lane, 
Barkston Ash.  Jubilee Cottage is a large detached property located to the rear of a 
number of residential properties on Common Lane.  Access to the property is between two 
properties with parking and turning to the front.  The property has a large garden area to 
the front of the property which is positioned adjacent to the rear of the garden belonging to 
Howdenholme and adjacent to the rear of the garden of Stone Leigh. 
 
The application proposes to develop a residential annex in the garden to provide self 
contained living accommodation for a family member.  The proposed annex is to measure 
eleven metres long, seven metres wide and 5.2 metres high.  The proposed annex is to be 
developed from limestone to match the house with a blue slate roof. 
 
The development was originally proposed to be built on the boundary with the garden of 
Stone Leigh.  Due to the potential for overshadowing and being overdominant the 
applicant has submitted revised plans to move the property away from this boundary and 
closer to Jubilee Cottage.  This amendment creates a garden area for the occupants of 
the new property and ensures it is more closely linked to the dwelling. 
 
Queries have been raised by the Parish Council and objectors regarding the description of 
the property as an annex when it is self contained.  The applicant proposes to develop the 
property as accommodation for a family member and therefore has the potential to site the 
annex closer to the house than an independent dwelling would be allowed.  Despite the 
description, the main issues to be covered remain the same for an annex as for an 
independent dwelling with the only relaxation relating to the distance between the main 
dwelling and the annex. 
 
CONSULTATIONS: 
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PARISH:  Objections were raised from the Parish Council concerned about the proposed 
use of the property, the density of the development, access and parking and backland 
development. 
 
NORTH YORKSHIRE COUNTY COUNCIL:  No objections subject to conditions. 
 
YORKSHIRE WATER:  No objections. 
 
SELBY AREA INTERNAL DRAINAGE BOARD:  No objections. 
 
NEIGHBOURS: 
 
Four letters of objection have been received from neighbouring properties.  The main 
reasons for concern are the description as an annex, the site is located in the green belt, 
parking and access arrangements, the potential to set a precedent for housing in gardens 
in the area and issues of overshadowing, overdominance and overlooking from the 
proposed development. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires applications to 
be determined in accordance with the Development Plan which consists of the Regional 
Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, the North 
Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District Local 
Plan adopted on 8 February 2005. 
 
The site is located within the defined development limit for Barkston Ash.  The proposed 
development is therefore considered appropriate in principle subject to policies contained 
within the Selby District Local Plan. 
  
PROVISION OF NEW HOUSING 
 
Policy H2A of the Selby District Local Plan states that applications for residential 
development will only be acceptable on, 
 
‘Previously developed sites and premises within defined Development Limits, subject to 
the criteria in Policies H6 and H7.’ 
 
Barkston Ash is identified within the Selby District Local Plan as a village that is capable of 
accommodating limited growth; therefore Policy H7 must be considered in determining this 
application.  In these areas, ‘residential development will be restricted to sensitive infilling 
on previously developed land, and other small scale redevelopment of previously 
developed land and premises, or the conversion or change of use of  existing buildings.’.  
The site is currently occupied by a residential dwelling and its curtilage.  The site is 
therefore considered previously developed land as defined in Annex C of PPG3. 
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Policy H7 states that within these areas residential development will be permitted provided 
that the proposal: 
 
1) Would not detract from the form and character of the settlement; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not constitute an unacceptable form of backland or tandem development; 
5) Would not harm acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically important to the 
character of the area; and 
6) Would not be subject to any overriding considerations that would render the site 
unsuitable or the development inappropriate. 
 
The site is located in the rear garden of a large detached property set back from Common 
Road in Barkston Ash.  Objections from the Parish Council raise concerns over tandem 
development and the effects on the form and character of the area.  The property does 
constitute tandem development, however it is not considered to have a detrimental effect 
in terms of either overlooking the neighbouring properties or having a detrimental effect in 
terms of further vehicle movements to the site.  Due to the size and limited viewpoints 
from public areas it is not considered that the development has a detrimental effect on the 
character and appearance of the area as it is developed as a single storey unit which 
provides the appearance of a residential outbuilding. 
 
RESIDENTIAL AMENITY 
 
Policy ENV1 states,  
 
‘Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers;’ 
 
The proposed new dwelling must be assessed in terms of its impact on the existing 
properties in the area and its potential to have a detrimental effect on residential amenity 
by virtue of overlooking, overshadowing or being overdominant. 
 
The property has been moved to ensure that the occupants have a private amenity space 
and to ensure that the effects on the garden to the rear are reduced in terms of being over 
dominant and overshadowed. 
 
Due to the relocation, the main issues of residential amenity now relate to the occupant of 
Howdenholme.  The property has no windows on the northern elevation facing this 
property and is located 18 metres from the windows on the rear of the property.  Due to 
the orientation, scale and the distance from the property it is considered that the proposed 
development is sufficient distance away to ensure there are no detrimental effects on the 
residential amenity of the occupants of that property. 
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The main issues of residential amenity are to be between the occupants of Jubilee 
Cottage and the detached annexe.  Due to the proximity of the two properties, issues of 
residential amenity could occur, however, as it is for a family member it is considered 
necessary to include a condition to limit occupancy to a family member of the occupants of 
Jubilee Cottage. 
 
Further to this, part 4 of ENV1 states that ‘the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping’ must also be 
considered. 
 
The development is located to the rear of a detached property screened by landscaping 
away from pubic view points.  The materials match the existing property and are not 
considered to be detrimental to the visual appearance of the area.  Therefore the size, 
scale and design are all considered acceptable in accordance with Policy ENV1. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
‘Development proposals should be well related to the existing highway network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.’ 
 
The highways officer raised no objections to the proposal subject to conditions regarding 
internal turning and parking.  Due to the nature of the development and the linkage to the 
dwelling it is not considered that the proposal will create an increase in traffic detrimental 
to the neighbouring properties or highways safety.  The application is therefore considered 
acceptable in terms of highways safety in accordance with Policy T1 of the Selby District 
Local Plan. 
 
CONCLUSION: 
 
Overall it is considered that this well designed residential scheme in a sustainable location 
should be granted planning permission subject to conditions for the reasons stated in the 
above report. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
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 In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 2 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the proposed annex shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 3 The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the amended plans and specifications received by 
the Local Planning Authority on 7th November 2006. 

  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
 4 The proposed annex hereby approved shall only be occupied by a family member 

of the occupants of Jubilee Cottage. 
  
 Reason: 

In order to protect the residential amenity of the occupants of Jubilee Cottage. 
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AGENDA ITEM NUMBER  7
 
PUBLIC SESSION 
 
TITLE: TREE PRESERVATION ORDERS - CONFIRMATION 
 
TO:  PLANNING COMMITTEE 
 
DATE: 6TH DECEMBER, 2006 
 
BY:  HEAD OF LEGAL AND DEMOCRATIC SERVICES 
 
AUTHOR: JENNY BARKER, LEGAL TYPIST 
 
1.  LINK TO CORPORATE POLICY 
 
Work in this area ensures the Council fulfils its statutory obligations. 
 
2.  PURPOSE OF THE REPORT 
 
To inform the Committee of Tree Preservation Orders already served and ready for 
confirmation. 
 
3.  LINK TO STRATEGIC THEMES AND CORPORATE PRIORITIES 
 
Corporate Objective Number 4 - to protect environmental quality and safety by 
promoting green issues. 
 
RECOMMENDATION 

THAT THE UNDER-MENTIONED TREE PRESERVATION ORDERS BE 
CONFIRMED AS UNOPPOSED ORDERS:- 
 
TREE PRESERVATION ORDER NO. 14/2006 
 

NESS BANK, BAFFAM LANE, 
BRAYTON 
 

TREE PRESERVATION ORDER NO. 15/2006 FORMER MINES RESCUE SITE, 
HULL ROAD, OSGODBY 

 
4.  IMPACT ON CORPORATE POLICIES 
 

4.1 Best Value 
 

Not applicable. 
 

4.2 Equalities 
 

Not applicable. 
 

4.3 Community Safety 
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Not applicable. 
 

4.4 Procurement 
 

Not applicable. 
 

4.5 Risk Management and Risk Register 
 
Not applicable. 
 

4.6 Sustainability 
 

Not applicable. 
 

4.7 Gershon Efficiency Savings 
 

Not applicable. 
 
5.  EXECUTIVE SUMMARY 
 
This is contained in the supporting information.  
 
6.  SUPPORTING INFORMATION 
 
In accordance with the provisions of the Town and Country Planning Act 1990 the 
afore-mentioned Tree Preservation Orders have been served. The period for 
objection/representation has expired and none have been received in respect of the 
Orders. 
 
7.  FINANCIAL IMPLICATIONS 
 
There are no financial implications. 
 
8.  BACKGROUND DOCUMENTS 
 
Correspondence on files 6444 and 6463 in the Legal Services Section. 
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