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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 6 JANUARY 2016 
Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), R Musgrave (Vice Chair), 

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson,  
J Crawford and B Marshall. 

 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4. Minutes 

 
To confirm as correct records the minutes of the Planning Committee 
held on 9 December 2015 (pages 1 – 4 attached). 

 

http://www.selby.gov.uk/
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5. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

 
6. Planning Applications Received  
 
6.1 2015/0289/COU - Lumby Hall, Butts Lane, Lumby 

(pages 6 -28 attached) 
 
6.2 2015/0210/FUL - Fair View, York Road, Cliffe 

(pages 29 - 46 attached) 
 
6.3 2015/0961/FUL - Grove House, The Green, Stillingfleet  

(pages 47 - 56 attached) 
 
6.4 2015/1094/FUL - 8 Glebelands, Weeland Road, Kellingley 

(pages 57-67 attached) 
 
6.5 2015/1025/OUT - Land off York Road, Main Street, North Duffield 

(pages 68-74 attached) 
 
6.6 2015/1238/FUL - St Gobain Glass UK Ltd, Glassworks Weeland Road, 

Eggborough (pages 75-87 attached) 
 

6.7 2015/1158/FUL - Garage site off St Edwards Close/East Acres, Byram, 
Knottingley (pages 88-105 attached) 

 
 
 
Jonathan Lund 
Deputy Chief Executive 
 
 

Dates of next meetings 
10 February 2016 

9 March 2016 
 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 

mailto:jjenkinson@selby.gov.uk
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Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   



 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

9 December 2015 
 
2.00 p.m. 

 
Present: Councillors J Cattanach (Chair),  D Buckle 

(substitute for J Deans), I Chilvers, Mrs S Duckett 
(substitute for B Marshall), D Mackay, Mrs D White 
(substitute for C Pearson) and J Crawford.  

 
Apologies for Absence: Councillors Mrs L Casling, J Deans, C Pearson, 

B Marshall and R Musgrave. 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Calum 

Rowley - Senior Planning Officer, Louise Milnes - 
Principal Planning Officer, Kelly Hamblin – Senior 
Solicitor, and Janine Jenkinson – Democratic 
Services Officer.  

 
Public: 1 
 
Press: 0 
 

44. DISCLOSURES OF INTEREST 
  
There were no declarations of interest. 
  
 

45. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that Sam Smith’s Old Brewery had been granted 
leave to appeal the decision of the High Court to dismiss the Core Strategy legal 
challenge.  The Court of Appeal decision had been handed down on 5 November 
2015, which dismissed the Appeal.  The Brewery had subsequently applied for leave 
to appeal the decision to the Supreme Court.  However, the Committee was informed 
that this did not alter the fact that the Core Strategy had been found to be the lawfully 
adopted Development Plan, and should therefore be afforded full weight when 
considering planning applications. 
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In addition, the Chair reported that on 3 December 2015, the Executive had received 
and resolved to endorse the updated Five Year Housing Land Supply Methodology 
and resultant housing land supply figure as set out in the statement.  The Committee 
was informed that the Council now had a five year housing supply. 
 
The Chair reminded Councillors that a Planning Committee training session had been 
arranged for Wednesday 16 December 2015 at 2 p.m. 

 
46. MINUTES  
 

RESOLVED: 
 

To APPROVE the minutes of the Planning Committee held 11 
November 2015 and 23 November 2015, and they be signed by the 
Chair. 
 

 
47. SUSPENSION OF COUNCIL PROCEDURE RULES 
 
RESOLVED: 
 

To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 

 
48. PLANNING APPLICATIONS RECEIVED 

 
 
48.1 
 
 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the information provided in the update note. 
 
The application had been brought before the Planning Committee due to it being an 
amendment to a previously approved application (2014/0959/FUL), which the Ward 
Councillor had requested be heard at Planning Committee for the reasons outlined in 
the report. 
 
The Principal Planning Officer reported that having assessed the proposal against 
the relevant policies, the application was considered to be acceptable in respect of 
design, impact on the character of the area, flood risk, drainage and climate change, 
highway safety, residential amenity, land contamination and nature conservation. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 

Application: 2015/0768/FUL  
Location: Birchwood Lodge, Market Weighton 

Road, Barlby 
 

Proposal: Proposed conversion of building to 
allow disabled accommodation 
(amendment to previously approved 
application 2014/0959/FUL) 
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RESOLVED:  
 

To APPROVE the application, subject to conditions detailed in 
section 2.16 of the report. 

 
 

48.2 
 
 

 
 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the information provided in the update note. 
 
The application had been brought before the Planning Committee due to it being a 
departure from the Development Plan. 
 
The Committee was advised that the having taken into account the policy context and 
the minor changes to the proposed scheme, it was considered that the variation of 
condition 13 would be acceptable. 
 
The Principal Planning Officer further informed the Committee that the proposal should 
be subject to a contribution towards the provision of affordable housing under Policy 
SP9 of the Core Strategy; however the application did not propose to provide a 
contribution, and should therefore be refused unless material considerations indicated 
otherwise.  Councillors were advised that given that the development had lawfully 
commenced, the extant consent represented a fall-back position, and therefore it 
would be unreasonable to require the applicant to pay a commuted sum required 
under Policy SP9.   
 
The Principal Planning Officer advised the Committee that the fall-back position was of 
sufficient weight to outweigh the policy requirement for a commuted sum.  On balance, 
having had regard to the nature of the proposal and the fall-back position, Councillors 
were recommended to approve planning permission. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to the conditions detailed in 
section 2.13 of the report. 

 
 
 

Application: 2015/0487/FUL  
Location: Ravenscroft, 15 Back Lane, Bilbrough  
Proposal: Section 73 application for the variation 

of condition 13 (approved plans) to 
allow minor amendments to the details 
of Plot 1 of approval 2014/0573/FUL for 
the erection of 3 residential dwellings 
following the demolition of the existing 
dwelling 

. 
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48.3 
 
 
 

 
 
 

The Senior Planning Officer introduced the application and referred the Committee to 
the information provided in the update note. 

 
The application had been brought before the Planning Committee due to it being 
contrary to the provisions of the Development Plan; however officers considered that 
there were material considerations that would justify approving the application. 
 
The Senior Planning Officer informed the Committee that although the proposal was 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan, the presence of 
a previous permission, approved on 12 March 2015, represented a fall-back position 
which outweighed the non-compliance with Policy SP9. 
 
Councillors were informed that having assessed the proposal against the relevant 
policies, the application was considered to be acceptable in respect of design, impact 
on the character of the area, flood risk, drainage, climate change, highway safety, 
contaminated land, residential amenity and nature conservation. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report. 

 
 
 

The Chair closed the meeting at 2.12 pm. 

 Application: 2015/1036/FUL  
Location: Ash Villa, Hollygarth Lane, Beal, Goole, 

East Yorkshire, DN14 0SX 
 

Proposal: Demolition of existing outbuildings and 
proposed erection of a 15 bedroomed 
detached dwelling 
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Ref Site Address Description Officer Page 

2015/0289/COU Lumby Hall 
Butts Lane 
Lumby 
Leeds 
West Yorkshire 

Retrospective change of use of land for 
residential and a function and events 
venue 

JEDA 6-28 

2015/0210/FUL
  

Fair View 
York Road 
Cliffe 
Selby 

Proposed erection of 2 no. detached 
dwellings on land to the rear 

NIGO 29-46 

2015/0961/FUL Grove House 
The Green 
Stillingfleet 
York 

Section 73 application for the variation of 
condition 10 (no extensions, garages, 
outbuildings or other structures shall be 
erected) of approval 2014/0804/FUL to 
demolish existing bungalow and build 
1no. 5 bedroom detached house with 
integral garage 

JEDA 47-56 

2015/1094/FUL 8 Glebelands 
Weeland Road 
Kellingley 

Section 73 application for the variation of 
condition 4 (approved plans) of approval 
2013/0814/FUL for the erection of a two 
storey detached dwelling within the 
curtilage 

LOMI 57-67 

2015/1025/OUT Land off York Road 
Main Street 
North Duffield 
Selby 

Outline planning application for up to 65 
dwellings and a new community football 
pitch with parking, a changing 
room/clubhouse to include access (all 
other matters reserved 

FIEL 68-74 

2015/1238/FUL  St Gobain Glass  
UK Ltd 
Glassworks 
Weeland Road 
Eggborough 

Landscaping works - Removing spoil and 
forming new landscaping band with wild 
meadow grasses on another part of the 
site. 

FIEL 75-87 

2015/1158/FUL 
 

Garage site off St 
Edwards Close/East 
Acres, Byram,  
Knottingley 

Erection of 4 no. new 2 bedroom 
bungalows and 1 no. new 1 bedroom 
bungalow plus additional parking 
provision 

FIEL 88-
105 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Lumby Hall, Butts Lane, Lumby

2015/0289/OUT

6



RECEIVED

 
 

BUSINESS SUPPORT

16 March 2015

a 7



 
 
 
 
 
 
Report Reference Number: 2015/0289/COU   Agenda Item No: 6.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th January 2015 
Author:  Jeanette Davey (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0289/COU PARISH: South Milford 

APPLICANT: Mr Liam Condon VALID DATE: 17th April 2015 
EXPIRY DATE: 12th June 2015 

PROPOSAL: Retrospective change of use of land for residential and a function and 
events venue 

LOCATION: Lumby Hall 
Butts Lane 
Lumby 
Leeds 
West Yorkshire 
LS25 5JB 
 

 
This application has been brought before Planning Committee at the request of the Ward Member, 
Cllr Hutchinson for the following reasons: 
 

• I was surprised to see how large the venue was where the events are being held and the 
fact that it backs onto the gable end of their property, resulting in excessive noise being 
heard in their property when an event is being held. 

• This causes them a lot of unnecessary stress; in recent weeks they have moved out for the 
weekend when an event has been held. 

• Their website offers bigger events, including a marquee and fireworks, a large increase on 
what is held at present. 

• People leaving in the early hours of the morning cause a noise nuisance. 
• Loud music, people leaving and traffic cause problems for other residents of Lumby. 
• Large vehicles also have to get on site; one has caused damage. 
• Environmental Health have monitored excessive noise levels; why has no action been 

taken on this matter? 
• This is a wholly unacceptable venue in a quiet hamlet 

Summary:  
 
The development of this site as an events venue is considered to be unacceptable in respect of the 
detriment to amenity for local residents and harm to the Green Belt as a result of noise and general 
disturbance caused by events.  In addition it is considered that  the proposal for foul water 
drainage is not capable of meeting demand during events held at the venue. 
 
Recommendation 
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This planning application is recommended to be REFUSED for the reasons detailed 
in Section 3.0 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 Lumby Hall is a fine country dwelling, probably built in the 1700’s, set within its own 

grounds.  These grounds are principally to the front of the house, probably following an 
historic reduction in the landholding.  Buildings to the north and rear were converted to 
dwellings which are now in separate ownership.  This was done via planning permissions 
granted in the early 1980’s, as detailed in Section 1.3 below. 
 

1.1.2 The house is at the southern end of the village of Lumby.  Dwellings exist on the opposite 
side of the road and to the rear, one of which physically adjoins the building subject of this 
application.  The village has about 50 dwellings and no significant commercial activity other 
than agriculture. 

 
1.1.3 Council measurements indicate that, based on the submitted plans, the grounds extend to 

4.5 acres (1.83ha).  However, the website for Lumby Hall events indicates that the grounds 
extend to 9 acres (3.64ha).  The application site itself measures 0.74 acres (0.3ha). 

 
1.1.4 The application site is normally in use as a garage.  It is physically attached to Lumby Hall.  

The house and garage are within the settlement development limits of Lumby, on the 
southern edge of the village.  The garden and agricultural land are outside of the 
settlement’s development limits. 

 
1.1.5 The site is within the Green Belt and Locally Important Landscape. 
 
1.2 The Proposal 
 
1.2.1 The application is retrospective.  It is necessary to clarify that there are four variations of 

the application site as previously used and as now proposed.  As such, there is a difference 
between: 

 
• What is being applied for 
• What is required by Fire Safety regulations 
• What has been used in the past, and  
• What is marketed as available 

 
1.2.2 The area applied for: 

The site edged red comprises a large single storey garage as the events venue, measuring 
17 x 14.8m, an outdoor service area, an adjoining staff parking area for 6 cars, an entrance 
drive and parking off that drive to either side, as a temporary car park for guests, for 50 
cars.  The garage is of stone walls with a steel corrugated roof.  Toilets exist within this 
building. 
 
Any future use would not extend to any garden areas or the main house for use by guests.  
No marquees or ancillary provision such as toilets would be located outside of the site 
edged red except if they have the benefit of permitted development rights. 
 
The Design and Access Statement dated 15 October 2015 states that the proposal is for up 
to 20 events a year within this area.  Twenty part-time employees already exist, based on 
past use for this purpose.  The proposal would create an additional two part-time 
employees.  Events would include weddings, christenings, private parties and conferences.  
The building can accommodate up to 100 guests. 
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1.2.3 The area required by Fire Safety regulations: 
This extends a little beyond that applied for, to include a means of escape via a 
conservatory attached to the house but outside of the site edged red.  This is also 
confirmed by the applicant as being used as a general means of getting fresh air, 
particularly for smokers attending the event. 

 
1.2.4 The area used in the past: 

This has included the house and grounds, including the erection of a marquee.  The house 
has been used on a basis described as ‘informal’ for the past seven years. 

 
1.2.5 The area being marketed as available: 

Lumby Hall’s website for the promotion of weddings and events at this venue includes the 
house and grounds.  However, these have not been shown within the site edged red as 
part of this application. 

 
 For the purposes of this report, consideration of the proposal will focus principally on the 

area applied for, as defined within the site edged red, plus that required for fire safety 
purposes. 

 
1.3  Planning History 

The following historical applications are considered to be relevant to the determination of 
this application. 
 
An application (reference 2013/0045/HPA) for the replacement of an existing septic tank 
with a new sewage treatment plant was permitted in 2013. 
 
An application (reference CO/1982/23293) for the conversion of stables to form four 
Dwellings & alterations to form garages was permitted in 1982. 
 
An application (reference CO/1980/23292) for the conversion of existing barns & stables to 
four dwellings was permitted in 1980. 

 
1.4 Consultations 

 
1.4.1 South Milford Parish Council 

Lumby is a small farming hamlet of around 50 to 60 houses and is accessed via a series of 
very narrow roads across farmland/greenbelt from the North, South and East.  
 
South Milford Parish Council objects to this application, due to the adverse impact it will 
have on the residential amenity, character of the area and impact on the local highways.  
 
With regards to the adverse impact on the residential amenity, character of the area and 
impact on local highways, the following points need to be raised: 
 
1. There will be a significant level of noise generated from the proposed events area, 

the noise levels are expected to be in excess of those permissible and unacceptable 
considering the proximity of adjoining/nearby residents. 

2. There will be a significant increase in noise/nuisance that will impact on the 
immediate properties when the marquee and additional external toilets are used. 

3. There is a concern that lighting levels will increase significantly on the proposed 
event evenings to aid visibility for all users but the impact on immediate residents 
will be detrimental.  

4. There will be a significant increase in noise/nuisance that will impact on the area as 
a whole when fireworks are used. It is inevitable that the majority of events will want 
fireworks and to have fireworks being set off, late at night on so many occasions is 
unacceptable. 
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5. The increase in vehicular activity on a more frequent basis will cause 
noise/nuisance issues generally, through banging of doors & noise from quantity of 
vehicles in attendance - this will obviously be late at night and/or early hours of the 
morning and therefore more prominent in such a location. 

6. Concerns regarding persons attending proposed events leaving the village on foot.  
There may be shouting, sometimes abusive. There is a concern about increase in 
littering, particular bottles and the like and there have been reports of 'graffiti' from 
the ad hoc events held thus far. 

7. The significant increase in traffic that will occur from the proposed events is a major 
concern, all roads leading to the location a very narrow and passing can be 
hazardous at normal times - the increase will only make it worse. Access and 
egress from the North and East would be impossible as passing on these roads is 
almost impossible with road users already having to use verges, paths, driveways 
and the like. Access from the South, although slightly wider is consider to be of a 
significant risk as the junction leads on to the main A63 which is a very busy road - 
visibility is at times almost zero with high crops, a blind bend in the direction of 
Selby, brow of a hill towards the the A1 and a road directly opposite from Fairburn. 

 
1.4.2 Lead Officer-Environmental Health (First response)  

I spoke to you about the need for a noise assessment at this premises and more details 
about toilet facilities. 
 
One of the neighbouring properties shares a wall with the main entertainment venue. There 
was insufficient information in the application regarding the noise insulation works carried 
out and the expected reduction in noise transmission. 
 
The premises licence for Lumby Hall has a condition on:- 
 

'Noise from amplified and non-amplified music, singing and speech arising from 
regulated entertainment at the premises between the hours of 23:00 and 07:00 shall 
not be audible inside habitable rooms of noise sensitive properties in the vicinity.' 

 
They put in a new sewage treatment plant for the Hall and Cottage for a maximum of 20 
people combined. From the flows and loads document above - they would need additional 
toilet facilities for most events, and whether catering done on site or food just reheated 
would affect the Condor ASP 20 system that they have installed. 
 

1.4.3 Lead Officer-Environmental Health (Second response)  
 

The applicant seeks consent for retrospective change of use of Lumby Hall to allow 
functions and events to take place. This department has received a number of complaints 
from nearby residential premises relating to insufficient drainage at the application site and 
noise arising from events held at the site. The drainage complaint resulted in formal action 
being taken to secure a satisfactory resolution while the noise complaints are currently 
being investigated by this department. 
 
I have serious concerns that granting consent for this application gives rise to the potential 
for a significant adverse impact on residential amenity and the health and well-being of 
existing dwellings in the vicinity due to the following: 
 
1. Noise 
 
Investigations undertaken by this department demonstrate that noise from events at the 
application site due to amplified music, live music, speech, singing and shouting is very 
likely to have a significant adverse impact on nearby residents. The continued use of the 
application site as a venue, particularly if events become more frequent, is likely to give rise 
to a statutory nuisance due to noise as defined by the Environmental Protection Act 1990. 
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Paragraph 123 of the National Planning Policy Framework (NPPF), the Planning Practice 
Guidance (PPG) and the Noise Policy Statement for England (NPSE) aims to avoid 
significant impacts on health and quality of life from noise. In addition Selby District 
Council's core strategy SP19 requires that development is prevented from contributing to 
unacceptable levels of noise pollution. 
 
2. Drainage 
 
This department is aware that a package sewage treatment plant, the Condor ASP 20, has 
been designed and installed to treat foul waste from the application site and that it is 
proposed that the treatment plant will be utilised for the disposal of foul waste from the 
venue if approved. This department has concerns that the use of the application site as a 
venue where large numbers of people can be expected to attend will place high peak 
demand on the sewage treatment plant that it is not designed to treat which could result in 
unacceptable discharge of inadequately treated sewage. 
 
Selby District Council's Core Strategy SP19 requires that development is prevented from 
contributing to unacceptable levels of soil, air or water pollution. 
 
Saved policy ENV2 of Selby District Council's Local Plan (SDLP) states that development 
which would give rise to unacceptable levels of noise nuisance, contamination or other 
environmental pollution will not be permitted unless satisfactory remedial or preventative 
measures are incorporated as an integral part of the scheme. The applicant has not 
provided any information or proposals in relation to potential mitigation of the issues of 
noise and drainage raised above. 
 
In view of the above I would recommend that retrospective planning consent is refused on 
this occasion. 
 

1.4.4 Environmental Health (Third response)  
Further to your consultation dated 20th October 2015 concerning the above proposals, I 
have considered the information provided by the applicant and would make the following 
comments. 
 
The applicant has submitted additional information in relation to this application by means 
of Sound Insulation Tests, reference DC1836-R2 and a Noise Impact Assessment (NIA) 
reference DC1836-R3v1 carried out and prepared by Dragonfly Consulting. In my initial 
consultation response to this application dated 19th August 2015, reference 
WK/201502318, I raised serious concerns regarding this application and the potential for a 
significant adverse impact on the environment and residential amenity due to drainage and 
noise. The applicant has not provided any information in relation to my concerns over 
drainage and the reports referred to above appear to conclude that granting consent for 
change of use with no mitigation whatsoever will not have an unacceptable adverse impact 
on the residential amenity of neighbouring dwellings. This conclusion is contrary to the 
outcome of investigations undertaken by this department which was made clear in my 
consultation response dated 19th August 2015. I can therefore confirm that my comments 
dated 19th August 2015 remain relevant to this application. 
 
The sound tests conducted broadly followed the procedures contained in Annex B of 
Approved Document E, Guidance to the Building Regulations and demonstrates that two 
walls tested conform to that part of the Building Regulations based on the results of the 
tests. Those tests were carried out on the walls between Lumby Hall toilets and the ground 
floor bedroom; and Lumby Hall toilets and the first floor bedroom. I am unclear how 
demonstrating that the walls in question comply with current building regulations is of any 
relevance to this application. The building regulations referred to exist to afford suitable 
acoustic separation between dwellings or rooms used for residential purposes, they are not 
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appropriate to assess whether rooms used for sleeping will be appropriately protected from 
adjoining buildings used for "celebration events" which includes live and amplified music. 
 
The noise impact assessment (NIA) discusses guidance available and states that "Although 
the proposals are not on a scale of a large concert, the issues and impacts are very similar 
and it is therefore reasonable to assess the impacts in this way". The NIA therefore uses 
the Code of Practice on Environmental Noise Control at Concerts as a basis for the 
assessment. While I would agree that there is little guidance available to assess the impact 
of the proposed development on nearby residential receptors I would point out that the 
code of practice is concerned with "Large music events... ...held in sporting stadia, arenas, 
open air sites and within lightweight buildings". The code also makes it clear that it is not 
suitable to assess the impacts of noise where venues which are structurally attached to 
noise sensitive premises. The code introduces the concept of Music Noise Levels (MNL) on 
which the NIA uses for a basis of its conclusions, the application of the MNL is appropriate 
for events that take place between 09:00 and 23:00 at a frequency of between 4 and 12 
times in any one year which is not in line with the proposed development and therefore 
cannot be relied upon to provide a meaningful assessment. 
 
I would reiterate my concerns that based on investigations undertaken by this department 
the development as proposed could give rise to a significant adverse impact on the 
residential amenity of the area due to noise and could potentially lead to the occurrence of 
a Statutory Nuisance as defined by the Environmental Protection Act 1990. The revised 
design and access statement states that noise will be controlled under the applicants 
Entertainment Licence, however, since a number of noise complaints have been made this 
does not seem to be the case, furthermore the Planning Practice Guidance on noise makes 
it clear that it should not be presumed that licence conditions will provide for noise 
management.  
 
The applicant has therefore failed to demonstrate that the development complies with the 
NPPF or Selby District Council policies SP19 or ENV2. 
 
In view of the above I would recommend that planning consent for change of use of this 
venue as proposed with no suitable controls or mitigation in place to control noise is 
refused. 
 

1.4.5 Lead Officer-Environmental Health (Fourth response) 
Further to the meeting which took place at this office on 25th November 2015 concerning 
the above proposals where officers from the Council, the agent, the applicant and their 
acoustic consultant were present. I would like to make the following additional comments in 
relation to this application; furthermore for the avoidance of doubt I would like to confirm 
that comments already made by this department remain relevant to this application.  
 
Following the meeting it was agreed that an event planned for 5th December 2015 would 
take place and assurances were given that mitigation measures were in place that would 
minimise the impact of the event due to noise in planning terms. The Noise Impact 
Assessment predicted that impact of events due to noise would be at the No Observed 
Effect Level (NOEL).  
 
On the evening of the 5th December 2015 between 21:50 and 23:37 officers from this 
department visited a residential premises in close proximity to the event in order to assess 
the actual impact of noise from the event being held at the application site. It should be 
noted that during the visit the wind was strong and gusting which would provide a certain 
degree of masking of any noise arising from the event. During the visit and despite the 
weather conditions, the noise impact assessment and assurances given by the applicant, I 
can confirm that noise from the event was witnessed that had the potential to give rise to a 
statutory nuisance.  
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In the bedroom of the residential premises between 22:19 and 22:30 loud music was noted 
including singing, shouting, guitar, drums and bass to such an extent that song lyrics could 
be clearly made out over the noise of the wind with the bedroom window either closed or 
open. At 22:27, during a very brief break of no more than a few seconds in the music, what 
sounded like a number of glass bottles being deposited into a receptacle could be heard. In 
the living room of the residential premises between 22:30 and 22:58, music was noted 
including singing, guitar, drums and bass. In the bedroom of the residential premises 
between 22:58 and 23:26 loud music was noted including singing, shouting, guitar, drums 
and bass to such an extent that song lyrics could be clearly made out over the noise of the 
wind with the bedroom window either closed or open.  
 
Based on actual observations made during events at the application site I consider that the 
noise arising from similar events at the application site as proposed would make sleep at 
adjacent residential premises difficult. The National Planning Policy Framework (NPPF) 
makes it clear that planning decisions should avoid noise from giving rise to significant 
adverse impacts on health and quality of life as a result of new development. The Planning 
Practice Guidance (PPG), updated 24/12/14, describes noise that is perceived to be 
noticeable and disruptive which has the potential to cause sleep disturbance resulting in 
difficulty in getting to sleep as diminishing quality of life due to change in acoustic character 
of the area as being at the Significant Observed Adverse Effect Level (SOAEL). The PPG 
makes it clear that such an effect should be prevented and the Noise Policy Statement for 
England (NPSE) provides further relevant guidance. The Selby District Council’s Core 
Strategy (2013) states that development contributing to unacceptable levels of noise 
pollution should be prevented and the Selby District Council’s Local Plan (2005) saved 
policies state that proposals for development which would give rise to unacceptable levels 
of noise will not be permitted.  
 
In addition I raised concern in my comments dated 31st October 2015, reference 
WK/201505495, that a Premises Licence should not be relied upon as an effective means 
to control noise. I have in fact reviewed the premises licence for the application site which 
has a condition attached that is intended to prevent music and noise arising from events 
being audible in habitable rooms of noise sensitive properties in the vicinity between the 
hours of 23:00 and 07:00, clearly that is not the case.  

 
In view of the above I would reiterate my concerns in relation to this application in its 
current form and recommend that planning consent is refused. 
 

1.4.6 North Yorkshire Fire & Rescue Service 
As an enforcing authority North Yorkshire Fire and Rescue Service would provide a formal 
comment on Building Regulations compliance through the consultation procedure with the 
building control body, however, public consultations fall outside the scope of this process. 
   
However, should you wish to discuss the outcome of my Fire Safety Audit in more detail or 
any other fire safety areas of concern at Lumby Hall, please feel free to contact me. 
 

1.4.7 NYCC Highways (First response) 
Design & Access Statement Section 9.1: I note that the applicant has stated: 'the existing 
access to the site from Butts Lane on the eastern boundary of the site where good sight 
lines exist'. 
 
However, I have not been provided with any sight line measurements to enable me to 
determine what they define as good.  
 
Therefore, I await amended documents showing the sight lines before making a formal 
recommendation. 
 

1.4.8 NYCC Highways  (Second response) 
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I have been provided with a speed survey showing that the average speeds are under 
40mph along this stretch of road and an amended Design and Access Statement 
mentioning (in Section 9.1) that sight lines of 2m x 59m (which is above the sight lines 
expected at this average speed) can be provided in both directions and the hedge will be 
lowered to 1m in height. Consequently the Local Highway Authority recommends that 
conditions are attached to any permission granted. 
 

1.4.9 Yorkshire Water Services Ltd   
No response received within the statutory timescale. 
 

1.4.10 Selby Area Internal Drainage Board 
No response received within the statutory timescale. 
 

1.5  Publicity 
 
1.5.1  Local neighbours were notified, a site notice posted and advert placed in the local press.  

30 letters of support were received and 38 letters of objection: 
 
Letters of Support 

1.5.2   Thirty letters of support have been received.  These include 25 letters from attendees living 
in Bramham, Doncaster, Gateshead, Harrogate, Knottingley, Leeds, London, Manchester, 
Newark, Pontefract, Selby, South Milford and York.    The remaining letters are from 
organisers of events at the Hall and local residents. 

 
 Noise and disorder 

• Monitoring of noise levels shows one event started at 2.15pm and finished at 11.45pm with 
additional noise from departing guests; no noise could be heard from four properties in the 
locality, including one in the Mews adjoining; two events have been christenings finishing at 
6pm  

• I have been involved in two fundraising events, as part of a private group of friends and as 
President of South Milford WI.  The team are most helpful and help us to raise valuable 
funds.  The team monitored noise levels throughout both evenings and ensured the bands 
stayed within allowable noise levels.  I live in South Milford and have never been disturbed 
by noise levels from other functions held at Lumby Hall 

• The management running the hall are aware of their obligations to local residents and insist 
that those using the premises do so with equal consideration. 

• As a resident of Lumby, I cannot hear any noise except for one occasion when an event 
was held in a large tent; completely unaware of a wedding held there on another occasion. 

• Does not affect adjoining properties. 
• Unaffected by this application (near neighbour). 
• Minimal impact on the surrounding area. 
• Provided all provision for noise, toilets, parking and deliveries are complied with, and the 

licence is for 12 charity events, this is acceptable. 
• It was very quiet whilst I was outside with other guests at a function here. 
• When taking in the night air it was very peaceful. 
• Peaceful when sitting in their courtyard during summer events (music not mentioned in this 

context). 
• Idyllic surroundings – could not hear any noise from the venue when I left early. 
• Arrived late for an event here and couldn’t hear any noise from it. 
• No firework displays have been associated with this venue. 
• Never seen or heard fireworks or loud intrusive music. 
• No public disorder has been associated with this venue. 
• Quality of behaviour of attendees. 
• Considerable care and consideration given to the welfare of residents to ensure minimum 

inconvenience. 
• Edge of village location would be expected to result in minimal inconvenience. 

15



• Measures can be applied to make this work for everyone. 
 

Highways and Parking 
• If the junction with the A63 is unsafe, why do locals use it every day at times of heavy 

traffic? 
• Parking is well managed with minimal impact on the surrounding area. 
• No problems parking for events. 
• Access and egress is continually impressive. 

 
Social and Economic Benefit 

• The village is devoid of a social centre and increasingly isolated due to lack of public 
services and amenities 

• The proposal adds a much needed vibe to the village. 
• As a function place for charitable functions, it will benefit the wider community. 
• The WI Hall in S Milford is limited in space and facility. 
• Casual employment created for those in need, particularly young people. 
• Venue has proven its worth, particularly in the hosting of charitable events 
• There are very few similar venues in the vicinity. 
• Positive influence on the life of Lumby with no significant adverse effects. 
• Lumby Hall is a true asset to the surrounding areas. 
• Does not give the image of being a commercial establishment – it retains the appearance of 

a residential dwelling. 
• Suitable use for a historic house which used to hold functions in its heyday. 
• A huge disappointment if I cannot use this venue next year – it blends into the countryside 

and is the most personal venue I have seen. 
• No clash of weddings all held at the same time in a bigger venue due to the capacity limits 

here. 
 
Character, Amenity and oOher 

• Idyllic venue, events well organised, attention to detail was excellent 
• To allow this use would further protect the environment rather than be detrimental as the 

rural aspect is a key feature for weddings 

Letters of Objection 
1.5.3  Forty letters of objection have been received.  All of these are from Lumby residents.  Eight 

of them were received in connection with an event held in a marquee in June 2015 within 
the grounds, but not all of the matters raised were solely in relation to that particular event. 

 
Noise, Safety and Disorder 

• Our dwelling shares two party walls with the venue and the roof of the main events building 
is 2 feet from the neighbour’s bedroom window, level with the sill; we have been unable to 
relax in our own property until the events have finished due to the noise nuisance 

• Our two double bedrooms are an integral part of this function room; the structure also runs 
the full length of our garden 

• On event days my wife and I have had to go away for the weekends to escape the noise.  
• We live opposite and have had to move our two children out of their bedrooms during one 

event. 
• Unable to sleep or continue to enjoy our own dwelling from the noise, even when doors and 

windows are closed. 
• The applicant rings round to tell people to keep their windows closed during an event.  He 

also advises that he has planning permission for the events, which we know is not true.  
This is bullying. 

• Noise can be heard on the opposite side of the valley. 
• Dragonfly Consulting results which state that there is no noise problem are a direct 

contradiction of the results taken by your Environmental Health Department. 
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• No-one taking sound level readings on behalf of the applicant has been in this adjoining 
dwelling to take readings. 

• The band do not play their live music in the toilet block nor is it frequented by over 100 
people at a time so testing this toilet / gable wall is totally irrelevant. 

• Testing by Dragonfly should have been through the main event building roof and gable wall. 
• Exception taken to a report by Dragonfly Consulting which refers to our house, which 

claims that the noise readings can be reduced due to the presence of a wall at the 
boundary.  The wall is not sound absorbing so noise hits the wall and passes over the top 
directly into my bedroom window. 

• There has been no noise recording of car engines, doors slamming, public talking and 
singing. 

• The roof and gable wall need sound proofing to comply with building and licensing 
regulations. 

• The structure is steel framed and lightly clad, so it will be almost impossible to meet 
required decibel standards. 

• Egress from the venue by service vehicles for caterers, staff and musicians is noisy and 
dangerous. 

• Tranquillity of the village will be affected as most weddings are in the summer and 
outdoors. 

• Events during what could be most weekends in summer would not be acceptable. 
• An event held on Saturday 13 June was heard throughout the village; some people rang 

the police to complain – they are spoiling a small quiet hamlet. 
• People have chosen to live here because it is a quiet hamlet; events such as this up to 

twice a month do not respect that, nor comply with adopted policy. 
• Animals and fireworks are not compatible. 
• There has been increased criminal activity immediately after events. 

 
Highways and Parking 

• Increase in traffic; existing junctions are dangerous. 
• Grass verges are overgrown at the junction with the A63 and they affect visibility. 
• Visibility is hindered when crops are at full height. 
• The garden and drive opposite the entrance is used by reversing vehicles, causing 

damage. 
• Lumby’s narrow lane has never been designed for this quantity of traffic. 
• Potential for mud and debris onto the highway; how will the applicant then clean the road? 
• Being surrounded by farms, farm traffic is natural for this village. 
• I farm using large, wide and sometimes long vehicles and because of the already increased 

traffic flow through the village and use of the road as a rat-run, I am now compelled in 
certain circumstances to use an ‘escort vehicle’ in front of the tractor when travelling 
through the village.  Through the increase in traffic as a result of this proposal and the 
possibility of parked cars on the narrow main road, it will be even more dangerous to travel 
from one side of the village to another . 
 
Social and Economic  

• Whilst this serious business venture would benefit the owner, it would be of detriment to 
everyone else living in the quiet hamlet. 

• The benefit of local employment will be negligible because they will all be part-time on a 
call-out basis. 

• Original agreement for a licence for 12 events a year for charity and for friends and family 
weddings is now being extended. 

• I own land adjacent to Lumby Hall which is being sown down to grass on a permanent 
basis.  Livestock will be present for most of the year which will include cattle, sheep and on 
occasion, horses.  Previous firework displays at this end of the village at functions, together 
with additional noise from cars and music which travels through quiet summer nights, would 
be a hazard and great concern to me as regards the effects on livestock. 

• We have enough venues in the area for weddings in local hotels and eateries. 
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• Impact on market value of adjoining dwellings. 
 
Character and General Amenity 

• The application does not respect the character and amenity of the locality in which it is 
situated. 

• The lovely house and gardens are being changed into a commercial events venue. 
• Potential for light pollution – how is it going to be managed in the parking area? 
• How are events going to be controlled if there are 20 per annum? 
• Monitoring and prevention of events will be difficult. 
• The site is within a locally important landscape. 
• Interfere with farming and village life. 
• Change the character of this quaint hamlet. 
• Detriment to amenity. 

 
Green Belt 

• The Green Belt will be destroyed via loss of amenity and through traffic issues. 
 
Foul water Drainage 

• The health and safety of the venue is not to the correct standards, for example, sewage has 
overflowed from time to time into the Mews courtyard and parking area from Lumby Hall 

• The septic tank and amount of toilet facilities are inadequate to cater for large numbers of 
guests; smell nuisance has already occurred from events held; undue pressure would be 
placed on infrastructure; it has already overflowed from use just by the Hall and cottage 
 
Other 

• Land ownership as shown on Dwg YTA1 is incorrect. 
• The proposal shows that the applicant owns the driveway in front of Stewards House – he 

does not, he only has a right of way. 
• The service area is not enclosed to the Mews – this is an open area; encroachment occurs 

onto private land adjoining by events delivery staff. 
• The applicant should hold a public meeting in the village to gain the views of residents. 
• Detriment to local wildlife. 
• We are concerned about whether fire regulations are being conformed with because over 

the years we have felt that our home and lives have been put at risk 
• The building is unfit for purpose. 
• Potential for problems from cooking odours – recent use of catering trucks has generated 

strong cooking smells. 

2.0  Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
Planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development    
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SP2:   Spatial Development Strategy    
SP3:   Green Belt    
SP13:   Scale and Distribution of Economic Growth    
SP15:   Sustainable Development and Climate Change       
SP19:   Design Quality      

 
2.3   Legal Challenge to the Selby District Core Strategy Local Plan  

 
Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court to 
dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, whether 
the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done during 
the suspension of the Examination in Public. 
 
The Court of Appeal decision was handed down on 5 November 2015 which dismissed the 
appeal, therefore the Core Strategy as the adopted Development Plan is afforded full 
weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the Supreme 
Court.  However, this does not alter the fact that the Core Strategy has been found to be 
the lawfully adopted Development Plan.  It should therefore be afforded full weight. 

 
2.4  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are:  
 

ENV1:   Control of Development    
ENV2:   Environmental Pollution and Contaminated Land              
ENV15:  Locally Important Landscape Areas   
EMP8:  Conversion to Employment Use-Countryside    
T1:   Development in Relation to Highway      

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 
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2.6 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 

1. Recent history of use of the site 
2. Future proposed use 
3. Presumption in favour of sustainable development 
4. Principle of development in the Green Belt 
5. Sustainability 
6. Impact on the character of the area 
7. Impact on residential amenity 
8. Impact on the highway safety 
9. Foul water drainage 
10. Climate change 
11. Other matters 

 
2.7  Recent History of Use of the Site 

 
2.7.1  The primary use of Lumby Hall is as a dwelling.  In order to fully understand the nature and 

character of the proposal it is useful to know the recent and proposed uses of the 
application site. 
 

 2009-2015:  
2.7.2  The Design and Access Statement submitted with the current planning application states 

that the Hall has been used on an ad hoc, informal basis as an events venue for seven 
years.  Based on information provided by the applicant, by the agent and as shown on 
various websites, this has included charity events, weddings, bridal open days, 
christenings, a themed Valentines evening, Mother’s Day and Easter Sunday celebrations, 
birthdays and other private parties.  

 
2.7.3  Past events have been held internally and externally on site, including outdoor music and 

use of a marquee.  The Lumby Hall website promotes use of the house itself and the 
gardens as part of the events venue as well as the building subject of this application.  
More recent events have included music performed only within the events building, not 
outside.  These events have all been undertaken without the benefit of planning permission 
for use of the site as an events venue. 
 
2010:  

2.7.4 A Premises Licence within the terms of the Licensing Act 2003 was first issued and remains 
valid and up-to-date.  The terms of the licence include use for the supply of alcohol and live 
music from 10:00-01:00 seven days a week.  However, conditions attached to the licence 
restrict various activities, for example amplified and non-amplified music, singing and 
speech, must not be heard inside nearby dwellings between 23:00 and 07:00.  Further, 
customers are prohibited from using all external areas of the premises between the same 
hours.  These conditions have been breached on a number of occasions, including at the 
most recent event held at the venue, on 5th December.  
 
2012:   

2.7.5  A Magistrates Court appeal hearing relating to insufficient foul water drainage from Lumby 
Hall and Lumby Hall Cottage was dismissed, with costs awarded to the Council. 

 
2014:  

2.7.6 Two Planning Contravention Notices were issued by the Council in July and August 2014 in 
connection with the use of the premises as a mixed use for a dwelling house and function / 
events venue, without the benefit of planning permission. 
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2.7.7  Objections have been received in connection with each of these – charity events, formal 
events, Premises Licence, Planning Contravention Notices and foul water drainage issues. 
 

2.7.8  Various websites continue to promote the use of Lumby Hall for events at the time of 
writing, including a dedicated Lumby Hall website, a wedding promotions website, catering 
and regional publicity websites. 
 

2.7.9  The application now being considered is a retrospective application. 
 
2.8  Future Proposed Use 
 
2.8.1  At present, in the absence of any planning permission, the applicant has advised that 

events to be held in 2016 are private events for family and friends only.  The quantity of 
events, purpose, dates, duration and other details have been requested, including whether 
music is to be played, physical extent within the house and grounds and quantity of people 
attending.  A response has not been received at the time of writing. 
 

2.8.2  The application is for 20 events per year, which the applicant is prepared to accept as a 
restriction via planning condition.  No additional information has been provided 
substantiating this quantity of events, with the exception of one response to neighbour 
notification from an organiser of events at this site, who states: ‘A maximum number of 25 
events a year would be the required minimum to pay for the extra costs associated with full 
planning’. 
 

2.8.3  The applicant has stated in a meeting with Council officers that, should planning permission 
be refused, he would exercise his right to hold events on up to 28 days per year in a 
marquee within his grounds under permitted development legislation.  The applicant has 
been advised that legislation specifies that this 28 day right would include the time required 
to put up and take down a marquee. 
 

2.8.4  The applicant has stated that he is prepared to accept a personal condition and / or 
Unilateral Undertaking to restrict the use of the site as an events venue only to himself and 
named family members.  He has stated that he would be prepared to submit an annual 
record of events held.  No other restrictions, management proposals or mitigation measures 
have been submitted in connection with the proposed use. 

 
2.9  Presumption in favour of Sustainable Development 
 
2.9.1  Policy SP1 of the Core Strategy outlines that "when considering development proposals the 

Council will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework" and sets out how this 
will be undertaken. 
 

2.9.2  Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
 

2.10  Principle of Development in the Green Belt 
 
2.10.1 The decision making process when considering proposals for development in the Green 

Belt is in three stages, and is as follows:  
 
a It must be determined whether the development is appropriate or inappropriate 

development in the Green Belt.   
 
b If the development is appropriate, the application should be determined on its own 

merits. 
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c If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.   

 
2.10.2 Paragraph 87 of the NPPF and Policy SP3 of the Core Strategy state that planning 

permission will not be granted for inappropriate development which is, by definition, harmful 
to the Green Belt, unless very special circumstances exist.   

 
2.10.3 Paragraphs 89 and 90 of the NPPF set out those forms of development that do not 

constitute inappropriate in Green Belts.  Paragraph 89 relates to new buildings and 
therefore is not applicable to this case.  Paragraph 90 relates to other forms of development 
and states that development involving the re-use of buildings is not inappropriate, provided 
that the building is of permanent and substantial construction and that its reuse for the 20 
times a year would not have a material impact on the openness of the Green Belt, even 
when taking into account parking provision.  It is considered that the building as a whole is 
of a substantial construction. 

 
2.10.4 Therefore having had regard to Policies SP2A(d), SP3 and Paragraphs 87 and 90 of the 

NPPF it is concluded that the proposal does not constitute inappropriate development in the 
Green Belt and would not be required to demonstrate very special circumstances.  The 
proposal is therefore acceptable in principle. However proposal that are acceptable in 
principle are still subject to other detailed policy tests and normal planning considerations.  
These will be considered under the following headings. 

 
2.11 Impact on the Character and Form of the Area 
 
2.11.1 The character and form of an area is comprised of both its physical attributes and its 

ambience, for example the degree of tranquillity.  This section will concentrate on the 
physical attributes and the issue of ambience will be dealt with in the following sections that 
will specifically look at noise and its impacts. 

 
2.11.2 The proposal would essentially take place in a building and would require little in the way of 

its permanent physical appearance.  A car parking area is proposed which effectively 
requires parking on the lawned area in front of the house.  Given that this would only be 
used for 20 days a year and would not include the introduction of hard surfacing, it is 
considered that this part of the proposal would not have a material effect on the openness 
of the Green Belt or the character of the area. 

 
2.12.  Impact on Residential Amenity 
 
2.12.1 One of the Core Principles of the NPPF is to always seek to ensure that a good standard of 

amenity for all existing and future occupants of land and buildings is achieved.  Similarly, 
Policy ENV1(1) and ENV2 and EMP8(6) of the Local Plan requires proposals to take 
account of the effect upon the amenity of adjoining occupiers and Policy SP13(C and D) 
and SP19(k) of the Core Strategy outlines that proposals for all new development will be 
expected to seek a good standard of amenity. Other relevant documents include the PPG 
for Noise and the Noise Policy Statement for England. 

 
2.12.2 Several objections have been received relating to the potential impact on residential 

amenity, on the grounds of: 
 

• Noise, General Disturbance and Traffic 
• Foul water drainage issues 

 
2.12.3  Lumby is described as tranquil by many of the objectors and this has been given as a 

reason why residents have moved into the village.  Background noise is very low, 
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particularly in the evening, and there are no facilities such as pubs, restaurants or other 
evening facilities which would generate activity and associated noise on a regular basis in 
the evenings. 
 

2.12.4  Complaints about the level of noise at events held to date relate to that generated by four 
principal sources: guests, music, staff operations and, integral to these, traffic.  These 
complaints have been received from an adjoining dwelling to the north which shares a party 
wall, from other dwellings to the north of Lumby Hall, dwellings located on the opposite side 
of the lane to the Hall and dwellings further north at the other end of the village, nearer to 
the junction of Butts Lane with Old Quarry Lane and Red Hill Lane. 
 
Traffic Noise 

2.12.5 Noise from traffic has been defined by objectors as including traffic movements, including 
opening and closing of car doors by both guests and staff, which is considered to be 
intrusive against a quiet background, particularly on departure late in the evening. 
 

2.12.6  Traffic generated during the hours of the event itself cannot be controlled.  No specific 
management plan for traffic has been requested or provided, it is clear that such a 
management plan would offer little practical control over how staff or individual guests 
would arrive and depart and this could not be effectively conditioned. 
 
Noise Generated by Guests when Outside of the Events Building 

2.12.7  Noise generated by guests when outside has been defined by objectors as including 
speech and shouting.  Some objectors refer to departure on foot throughout the village, 
resulting in disturbance occurring throughout the village. 
 

2.12.8  The application site is defined as being within one specific outbuilding only, with defined 
outside areas being used for servicing only (by staff and for parking).  No outside areas 
within the site edged red are for general use by guests at events except for parking; the 
whole of the garden is excluded from the application site.   
 

2.12.9  However, it is clear that the appeal of a house such as Lumby Hall is its setting, and during 
summer months in particular, a warm evening would result in the potential for a significant 
number of guests to be outside, enjoying that setting.  Indeed, letters of support include 
reference to being outside during functions.  This has been confirmed both by the applicant, 
who states that access to the gardens via two entrances, (the main entrance and a side 
entrance, the latter for smokers), would remain closed but unlocked, and by the Fire 
Service, who require open access and egress through these access points to the front of 
the house.  This is also confirmed by various marketing websites, including one dedicated 
to marketing Lumby Hall as an events venue.  Even under the best of management 
proposals for the movement of guests, not only would it be impossible to control break-out 
by guests from the events building into the grounds but it would also be unsafe to prevent 
such access.  There is no option to use alternative break-out areas and insufficient physical 
barriers exist to prevent noise from spreading to dwellings on the opposite side of the road, 
such as during the transition of guests from an indoor area where there is amplified sound 
to an outdoor area, which will result in raised voices, to the detriment of amenity for local 
residents.  This could occur both during an event and at the end.  The plans and site edged 
red as submitted simply do not work without guests using areas outside of it, including that 
area required by the Fire Service in order to comply with fire safety regulations.  Any 
suggested conditions could not overcome this issue or regulate it.  
 
Noise Generated from inside the Events Building 

2.12.10Noise generated includes amplified speech and music (live and recorded), singing and 
shouting.   
 

2.12.11The events building physically adjoins a private dwelling in separate ownership; the beams 
from one go into the other and the two buildings share a party wall.  The back wall of the 
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events building is the garden wall and parts of the internal walls of the separate dwelling, 
and includes a number of openings.  Whilst these walls are substantially built, the gable 
and roof of the events building project above the party wall and are far more lightweight in 
build.  The venue was built for use as a garage and therefore insulation was not required.  
The escape of noise from the building cannot be controlled without additional sound 
insulation, which the applicant has indicated would be uneconomic to implement.   
 

2.12.12The Design and Access Statement and the applicant have advised however that some 
work has previously been undertaken to assist with the escape of noise, including: 

 
• Additional sound proofing to the garage walls 
• Further insulation of the roof 
• Closures on some doors, which can, however, also be fixed open, but the main 

glass doors cannot have closures fixed on them 
• The band performance area has been moved away from the back wall of the venue 

 
The conclusions of the applicant’s acoustic consultants in the submitted Noise Impact 
Assessment (dated October 2015) state that no additional mitigation measures were 
required.   
 

2.12.13 Despite such work being undertaken, it is clear from the most recent site visit undertaken 
by Environmental Health officers, as detailed in their comments in Section 1.4 of this report, 
that this has not resulted in any significant improvement to residential amenity for adjoining 
residents and the potential therefore remains for there to be a statutory noise nuisance. 
 

2.12.14In addition, it is clear from other objections received that the noise nuisance experienced 
has occurred not only in a single adjoining dwelling, but in a number of other private 
dwellings. 
 
Noise Generated by Staff Operations to the Rear 

2.12.15Staff use a service area to the west of the events building, out of sight of guests, as a 
kitchen and outside delivery area.  This has been included within the site edged red.  
Vehicular access to this service area is to the north and rear of Lumby Hall, via a right of 
way between adjoining dwellings at The Mews and the dwelling known as ‘Stewards’.  This 
access, service and outside delivery area also sits adjoining and in close proximity to 
gardens belonging to other dwellings not in the applicant’s ownership.  The nature of a 
service area is that, for operational reasons, its use will extend beyond the hours of the 
event itself.   
 

2.12.16Objections have been received relating to the noise occurring as a result of the use of this 
service area, including both the level of noise and the length of time over which it occurs.  It 
includes noise from voices, from items being unloaded and cleared (including disposal of 
bottles as witnessed by Environmental Health officers during their most recent visit), from 
car doors and from arriving and departing staff cars for caterers and musicians.   
 

2.12.17There does not appear to be an alternative service area at Lumby Hall which would work 
on a practical level, out of sight of guests whilst an event is occurring, and no alternative 
area has been put forward by the applicant or agent. 
 
Noise Impact Outcome 

2.12.8  It is standard practice when considering a planning application to establish whether there 
can be a reasonable balance between the enabling of a commercial development, ensuring 
that it can operate in a way which is economically and practically viable, and restricting 
various aspects of that use via condition, in order to protect adjoining residential amenity. 
 

2.12.9  Statutory and private nuisance regulations state that individual owners have a right to use 
their dwelling and curtilage without interference of their enjoyment.  Any loss of residential 
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amenity extends to the curtilage of dwellings and as such, during summertime in particular, 
use of homes with open windows and doors and use of curtilages during warm summer 
evenings is likely to occur at the same time as events at Lumby Hall. 
 

2.12.10Existing tranquillity is an important factor and this would be seriously and permanently 
eroded in the village, which would result in a significant adverse impact on the quality of life 
for local residents.  Whilst it is identified in the most recent Environmental Health visit that 
there is potential for the occurrence of a statutory noise nuisance at one adjoining dwelling, 
nuisance may not occur at this level for other dwellings.  However, noise can become 
unacceptable in planning terms before it reaches a point at which it is a statutory nuisance.  
The Government’s Noise Policy Statement for England and PPG on noise refer to the 
SOAEL – Significant Observed Adverse Effect Level – which states that noise at this level 
is defined as causing a material change in behaviour or attitude and that quality of life is 
diminished due to the change in acoustic character of the area.  It is clear from objections 
received that such a change in behaviour or attitude is necessary from neighbours.  At the 
most extreme, the neighbour whose dwelling physically adjoins the application site moves 
out for the weekend during events when possible.  Another objector has indicated that a 
required change in behaviour has been ratified by the applicant, through his telephone calls 
to neighbours, requesting that they shut their windows during events.   
 

2.12.11There is no evidence to suggest that the applicant has gone to significant lengths to try and 
ensure that noise from within the events venue does not cause a nuisance.  No proposals 
have been forwarded to regulate frequency of events held in order to minimise impact 
during summer months.  Evidence exists via social media that bookings are being taken for 
2016.  There has been insufficient insulation installed or reduction of sound amplification. 
 

2.12.12The outcome is that noise generated by guests and staff, both inside and outside of the 
building, would result in disturbance which is heard throughout the year including, as has 
been proven, during inclement winter weather.  No reasonable or enforceable planning 
conditions are considered to exist which would adequately rectify outstanding issues and 
objections.  Balanced with harm which would be serious and on-going from the holding of 
up to 20 events per annum at the site, the proposal is therefore not considered to be 
sustainable.   

 
2.12.13Returning therefore to the balance to be had between enabling and restricting 

development, at a practical level, there does not appear to be a compromise situation 
where both perspectives can be adequately protected.  On balance, therefore, it is 
considered that there is substantial and compelling evidence that there would be detriment 
to amenity for adjoining residents, and that this would continue at a level which would be 
unacceptable and could reach a level that would constitute a statutory nuisance for at least 
one property. 
 

2.12.14It is therefore considered that significant harm has occurred and would continue to occur to 
the living conditions of local residents, in conflict with Policies ENV1, ENV2 and EMP8(6) of 
Selby District Local Plan, Policies SP1, SP13(C and D), and SP19(K) of Selby District Core 
Strategy, the PPG for Noise, the Noise Policy Statement for England and the NPPF. 
 

2.13 Impact on the Highway Safety 
 
2.13.1  Policies ENV1(2) and T1 of the Local Plan require development to ensure that there is no 

detrimental impact on the existing highway network or parking arrangements.  Paragraph 
32 of the NPPF states that decisions should take account of whether safe and suitable 
access to the site can be achieved for all people.  Policy SP19 in respect to highway safety 
states that development should 'be accessible to all users and easy to get to and move 
through' and 'facilitate sustainable access modes'. 
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2.13.2  The concerns which have been raised by objectors are noted.  However, the Highways 
Officer has no objection subject to conditions.  
 

2.13.3  As such, the proposal is considered to accord with Policies ENV1(1) and T1 of the Local 
Plan and Policy SP19 of the Core Strategy. 

 
2.14   Foul Water Drainage 
 
2.14.1  The Lead Officer-Environmental Health has raised concerns that the use of the application 

site as a venue where large numbers of people can be expected to attend will place high 
peak demand on the sewage treatment plant that it is not designed to treat, which could 
result in unacceptable discharge of inadequately treated sewage.  This is in conflict with 
Selby District Council's Core Strategy SP19 and Policy ENV2 of Selby District Council's 
Local Plan. 
 

2.14.2  Furthermore, objections have been received relating to the continued discharge of foul 
water through a drain to a parking area at times of peak demand.  The applicant has not 
provided any satisfactory information or proposals in relation to potential mitigation of the 
drainage issues and as such objection is raised. 

 
2.14.3 Therefor eon its current merits the proposal would be contrary to Selby District Council's 

Core Strategy SP19 and Policy ENV2 of Selby District Council's Local Plan. 
 
2.15  Climate Change 
 
2.15.1 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 

emissions and are resilient to the effect of climate change, schemes should, where 
necessary or appropriate, meet eight criteria set out within the policy.  
 

2.15.2  Whether it is necessary or appropriate to ensure that schemes comply with Policy SP15 (B) 
is a matter of fact and degree depending largely on the nature and scale of the proposed 
development. Having had regard to the nature and scale of the proposal, it is considered 
that its ability to contribute towards reducing carbon emissions, or scope to be resilient to 
the effects of climate change is so limited that it would not be necessary or appropriate to 
require the proposal to meet the requirements of criteria SP15 (B) of the Core Strategy. 

 
2.15.3  Therefore having had regard to Policy SP15 (B) it is considered that the proposal is 

acceptable. 
 

2.16  Other Matters 
 
2.16.1  The applicant has offered to accept a personal condition or sign a Unilateral Undertaking 

restricting use of the site only to himself and his family.  A personal condition is rarely 
appropriate except in exceptional circumstances.  No such exceptions are considered to 
exist and as such a personal condition or Unilateral Undertaking is not considered to be 
appropriate. 
 

2.17  Sustainability 
 
2.17.1  Paragraphs 7 and 8 of the NPPF state that there are three dimensions to sustainable 

development: economic, social and environmental. These dimensions give rise to the need 
for the planning system to perform a number of roles and they should not be taken in 
isolation, because they are mutually dependent.  Therefore, to achieve sustainable 
development, economic, social and environmental gains should be sought jointly and 
simultaneously through the planning system. 
 
Economic 
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2.17.2  The proposal would protect 20 existing part-time jobs, created by the past use of the Hall as 
an events venue, and it would create 2 new part-time jobs.  Further information has been 
sought on the detail of these jobs but has not been provided.  The proposal would also 
introduce a new destination for functions, contributing to a competitive rural economy by 
adding choice, in accord with policies contained within the NPPF and within Policy SP13 of 
the Core Strategy.  Whilst this economic benefit has been given considerable weight, the 
jobs are of a transitory nature, using bank staff as required, and therefore give no security 
of employment.  Further, whilst a letter of support states that the venue has proven its 
worth, particularly in the hosting of charity events, there has been no alternative, less 
intrusive but economically beneficial use proposed.  Finally, objections received based on 
potential detriment to farming operations within the village and adjoining the site could 
potentially result in an economic disbenefit for the neighbouring farming business. 
 
Social 

2.17.3  There are social benefits from the proposal in that it provides an accessible local service 
which can support the social and cultural well-being of a community.  One letter of support 
has rightly suggested that this is a suitable use for a historic house which used to hold 
functions in its heyday.  However, as the house is likely to date from the 1700’s, these 
events would have been held before the era of motorised vehicles and amplified sound.  
Furthermore, they would not have been held in an outbuilding which is in part of 
insubstantial construction, but in the house itself, which is of substantial construction 
throughout, and for which the adjoining stables to the rear, now converted to dwellings, 
formed an integral part of the landholding.  Finally, housing growth has resulted in 
additional dwellings being built during the 20th century in closer proximity to the Hall, 
including on the opposite side of the road. 
 

2.17.4  However, these cases in favour of the proposal have to be balanced against consideration 
for the impact of this use on local residents.  Account must therefore be had of the 
objections raised by local residents in connection with events held to date, including 
complaints about noise from all aspects of the events (guests, staff, music and traffic), 
together with suggested incidents of anti-social behaviour.   

Environmental  
2.17.5  A viable use for an existing building within a rural area is acknowledged.  One supporter 

suggests that the setting will be automatically protected as it is an integral part of the 
appeal of the venue.  However, much of the land giving the Hall its setting is outside of the 
ownership and control of the applicant, and as such there is no guarantee that the setting 
will be protected.  In addition, the use has negative impacts on the tranquillity of the area, 
including the designated Green Belt, and adverse impacts on neighbouring properties, 
which weighs against the proposal.  This is expanded upon in Section 2.2.7. 
 

2.17.6 Having had regard to the three elements of sustainable development it is considered that 
any benefits arising from the scheme would be clearly outweighed by the substantial harms 
that have been demonstrated to arise from the use proposed. 

 
2.18  Conclusion 
 
2.18  For reasons defined above, it is concluded that the application should be refused as the 

proposal is not in accordance with policy, guidance and the NPPF due to the detriment to 
amenity for local residents and due to inadequate arrangements for foul water drainage. 

 
3.0 Recommendation 

This application is recommended to be REFUSED for the following reasons: 
 
1. The combined impact of noise, general disturbance and traffic generation from events 

held has resulted in an unacceptable form of development which has given rise to 
significant and demonstrable harm to the character of this rural and tranquil settlement, 
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providing substantial and compelling evidence that there has been considerable 
detriment to amenity for local residents.  No satisfactory scheme of mitigation or 
remedial measures has been implemented or proposed to overcome such detriment 
and the Council is not satisfied that this resulting harm could be controlled by way of 
planning conditions or management plans.  The Council has given significant weight to 
the cumulative harm that would continue to be caused, with the resultant continuing 
detriment to amenity, and concludes that this would outweigh any benefits of the 
proposals.  As such, the proposal does not represent a sustainable form of 
development.  The development is therefore contrary to Policies ENV1, ENV2 and 
EMP8(6) of Selby District Local Plan, Policies SP1, SP13(C and D), SP15 and SP19(K) 
of Selby District Core Strategy, the PPG for Noise, the Noise Policy Statement for 
England and the NPPF. 

 
2. In the absence of adequate supporting information, the Local Planning Authority is not 

satisfied that the proposal for foul water drainage is capable of meeting demand during 
events held at the venue and the potential to result in environmental pollution.  This 
would be of detriment to human health and amenity, in conflict with Policies ENV1 and 
ENV2 of Selby District Local Plan and Policy SP19 of Selby District Core Strategy. 

 
4. Legal Issues 
 
4.1 Planning Acts 

This application has been determined in accordance with the relevant Planning Acts. 
 

4.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of Convention Rights. 

 
4.3  Equality Act 2010 

This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 

 
5. Financial Issues 
 
5.1 Financial issues are not material to the determination of this application. 
 
6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
7. Background Documents 

 
7.1 Planning Application file reference 2015/0289/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2015/0210/FUL (8/17/353/PA)  Agenda Item No: 6.2 
________________________________________________________________________ 
To:   Planning Committee 
Date:   6 January 2016 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0210/FUL PARISH: Cliffe 

APPLICANT: Mr Terry Stevens VALID DATE: 24th February 2015 
EXPIRY DATE: 21st April 2015 

PROPOSAL: Proposed erection of 2no. detached dwellings on land to the rear 
 

LOCATION: Fair View 
York Road 
Cliffe 
Selby 
North Yorkshire 
YO8 6NU 
 

 
This application has been brought before Planning Committee as the proposal does not fully 
comply with the Development Plan. 
 
Summary:  
 
The application seeks full planning permission for the erection of 2 dwellings on land rear of 
Fairview, York Road, Cliffe. 
 
The applicant has agreed to enter into a section 106 agreement to secure a contribution towards  
the provision of affordable housing.  The proposal does not fully accord with the provisions of the 
Development Plan – namely part SP4(a) of the Core Strategy.  It is considered that there are 
material considerations that outweigh the conflict due to the sporadic development of Cliffe.  Other 
matters of acknowledged importance such as flood risk, drainage, climate change and energy 
efficiency, layout, scale and design, impact on the highway network, impact on residential amenity, 
noise and odour impacts and matters of nature conservation interest are considered to be 
acceptable in accordance with the Development Plan and the advice contained within the NPPF.   
 
The proposal is therefore considered, on balance, acceptable when assessed against the policies 
in the Core Strategy, Selby District Local Plan and the NPPF. Furthermore it is considered that the 
proposal accords with the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the completion of a Section 106 Agreement to secure the 
provision of affordable housing and the attached conditions. 
 
Recommendation 
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It is recommended that the application is APPROVED subject to the signing of a Section 106 
Agreement to secure: 
 

1. Affordable housing contribution with appropriate delivery mechanism, 
  

1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises a detached modern dwelling set in a large garden on the 

west side of York Road, Cliffe.   
 
1.1.2 The site is located within the defined Development Limits of the village. 
 
1.1.3 There are a mix of housing styles and designs with brand new 2 storey dwellings opposite 

the application site.  Although Cliffe was originally largely linear in nature there has been 
much development in depth, especially around Oxen Lane and its subsidiary roads such as 
Willow View, and a number of cul-de-sacs, such as The Hedgerows and Badger Way.  
Even along the western side of York Road development in depth is evident at Station View 
and in the form of a farmyard behind A&A Services. 

 
1.1.4 The houses either side are similar in footprint with the neighbouring property on the north 

side being set further forward and of newer construction.  The property to the south is of the 
same style as the applicant’s property and occupies a similar position on its plot.   

 
1.1.5 The Development Limit of the settlement runs along the western boundary of the site.  To 

the west of this boundary is open agricultural land in arable production. 
 
1.2 The Proposal 
 
1.2.1 The application is a full application for 2no. dwellings to the rear of the garden of Fairview, 

York Road, Cliffe.  The proposal has been amended within the application process to 
include a shared access to the proposed development and Fairview and a reduction in the 
size of the proposed dwellings.  The attached garage and utility room has been taken off 
the side of the two dwellings.  
 

1.2.2 The rear garden to Fairview is ‘L’ shaped.  One of the proposed dwellings would be sited to 
the rear of Fairview in parallel with the rear boundary.  The second would be set at ninety 
degrees on the opposite side of the garden within the ‘dog leg’.   

 
1.2.3  Both properties would be identical in form and shape.  Although 2 storeys the proposed 

development could be best described as chalet bungalows.  The development has an 
elongated footprint of approximately 8.30m x 11.50m with a height to eaves of 
approximately 2.20m and ridge of 7.60m.  There would be no windows in the side elevation 
with dormer windows on the front elevation and Velux windows to the rear.  The external 
materials would be brick and slate but a condition is attached requesting submission of the 
exact details.   
 

1.2.4 The development has been designed to minimise the roof height and any overlooking.  The 
approximate distances to Fairview are 23m; to Heather Croft, the neighbouring property to 
the south, of 22m and to Holly Tree House, the nearest property to the north, of 37m. 

 
1.3  Planning History 
 
1.3.1 There is no previous planning history for this site. 
 
1.4 Consultations 
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1.4.1  NYCC Highways 

The amended plan now shows the existing access being increased to 6.1m and a 4.8m gap 
between the access and the speed cushions. Thus addressing my concerns regarding the 
location of the access. 
 
In my initial response I also highlighted that the turning area for the new dwellings would 
require increasing in width and length by 1m. This is still to be done but could be dealt with 
by a condition. 
 
Consequently the Highway Authority recommends that conditions are applied to any 
planning permission granted. 
 

 
1.4.2  The Ouse & Derwent Internal Drainage Board 

The Board would note that while there are no Board assets adjacent to the site, the Board 
maintained watercourse Old Mill Field Drain is in the area; this is at capacity and as such 
the Board would not want additional volumes of water to enter it. 
 
The applicant has suggested that surface water will be disposed of in the main sewers; it 
would be for the applicant to prove that surface water from the site currently discharges to 
this sewer network. 
 
In the event that an existing connection is proven, should the applicant wish to discharge to 
the foul water sewer, the Board suggests that the applicant liaise with the relevant 
authorities to ensure permission is granted. On the other hand, if discharge is intended to 
the surface water sewers and evidence of an existing connection is provided, the Board 
would suggest that the applicant liaise with not only the relevant authorities to ensure 
permission to discharge to the sewer, but also with the Board to discuss consent to 
discharge at an appropriate rate should the surface water ultimately discharge into a Board 
asset. 
 
If discharge to the sewer network cannot be proven, the Board would suggest the applicant 
look into alternative methods of surface water disposal and to keep the Board informed so 
as to ensure there is no negative impact on any Board asset. 
 
At present, there appears to be no drainage strategy or discharge rate within the 
application; consequently a robust drainage strategy would have to be developed. The 
Board would suggest that the applicant provide evidence to demonstrate the existing 
connected impermeable areas for the whole site in order to establish the existing discharge 
rate. The Board would note that any impermeable areas where this evidence cannot be 
provided would be subjected to a green field run-off rate of 1.4 l/s/ha. 
 
The Board wishes to state that where possible the risk of flooding should be reduced and 
that, as far as is practicable, surface water arising from a developed site should be 
managed in a sustainable manner to mimic the surface water flows arising from the site 
prior to the proposed development. This should be considered whether the surface water 
discharges from the site into a watercourse located in a Board district, be it directly or 
indirectly via a public or private sewer/ drainage ditch. 
 
The site is in an area where drainage problems exist and development should not be 
allowed until the Planning Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect the 
surface water drainage of the area and amenity of adjacent properties. 
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At this stage of the application, while the Board does not object to the principle of the 
proposed works, a robust drainage strategy is required detailing where surface water will be 
disposed to and how it will be attenuated to an appropriate discharge rate. 
 
The Board recommends that any approval granted to the proposed development should 
include conditions: 
 

1.4.3  Yorkshire Water Services Ltd  
We have the following comments: 
 
Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 1991. 
 
Waste Water 
If planning permission is to be granted, the following conditions should be attached in order 
to protect the local aquatic environment and YW infrastructure : 
 
The site shall be developed with separate systems of drainage for foul and surface water 
on and off site. No piped discharge of surface water from the application site shall take 
place until works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the local planning authority 
before development commences. 
 
Foul water only can be drained to the public foul sewer network, in York Road, connection 
point to be agreed by Yorkshire Water. 
 
The developer is proposing to discharge surface water to public sewer, as stated on the 
application form. 
 
The local public foul sewer network , has no capacity to accept any surface water from the 
proposed development. 
 
Yorkshire Water promote the surface water disposal hierarchy. The developer must provide 
evidence to demonstrate that surface water disposal via either infiltration or watercourse 
are not reasonably practical before considering disposal to sewer. 
 
Only as a last resort, and upon receipt of satisfactory evidence to confirm the reasons for 
rejection of other methods of surface water disposal, curtilage surface water may discharge 
to public surface water sewer. Surface water discharges to the public sewer must have a 
minimum of 30% reduction based on the existing peak discharge rate during a 1 in 1 year 
storm event. 
 
The developer will be required to provide evidence of existing positive drainage to a public 
sewer from the site to the satisfaction of YWS/the LPA by means of physical investigation. 
On-site attenuation, taking into account climate change, will be required before any 
discharge to the public sewer network is permitted. 

 
1.4.4  WPA Consulting - Contaminated Land Consultants  

Having reviewed the Screening Assessment form for this site, regarding potential 
contamination issues; WPA are pleased to advise that there do not appear to be any 
requirements for additional information or planning constraints due to the presence of any 
potential contamination at this time. This being based upon the information submitted and a 
basic search of online site characterisation data. 
 

1.4.5  Parish Council 
At a recent meeting of Cliffe Parish Council the following strong objections were raised in 
relation to the above planning application:- 
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1)  If the application was granted this would create a new building line and could set a 

precedent for further building in rear gardens (garden grabbing). 
2)  This would be completely out of character with surrounding properties and the 

village. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by Site Notice and Neighbour Notification Letters on two 

separate occasions – for the original submission and the amended plans. Eight letters of 
representation have been received from three neighbours who raise the following issues: 

• Further to the amended plans there are still outstanding highways issues.  Concern 
expressed about the accuracy of the plans and the access width. 

• Loss of residential amenity. 
• Loss of soft planting on the front garden which would detract from the appearance 

of the area. 
• Out of character and inappropriate development. 
• Must protect the amenities of the neighbours and village. 
• Seek assurance that the size and height of the development will not increase.  If the 

Council can assure that the development does not increase in height then no 
objections to the proposed development. 

• Contrary to numerous policies including SP2, SP4 and SP10. 
• Removal of the garage and utility room suggests that the Council have concerns 

about the size of the development. 
• If any development is allowed it should only be a bungalow. 
• Is approved then suggest conditions removing PD, highways, retention of hedge, 

tree protection and bin storage. 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

  SP1: Presumption in Favour of Sustainable Development    
SP2:  Spatial Development Strategy    
SP4:  Management of Residential Development in Settlements. 
SP5:  The Scale and Distribution of Housing    
SP8:  Housing Mix    
SP9:  Affordable Housing    
SP10:  Rural Housing Exceptions Test 
SP15:  Sustainable Development and Climate Change    
SP18: Protecting and Enhancing the Environment    
SP19:  Design Quality    
 

Legal Challenge to the Selby District Core Strategy Local Plan 
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Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court to 
dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, whether 
the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done during 
the suspension of the Examination in Public.  

 
The Court of Appeal decision was handed down on 5 November 2015 which dismissed the 
appeal, therefore the Core Strategy as the adopted Development Plan is afforded full 
weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the Supreme 
Court.  However, this does not alter the fact that the Core Strategy has been found to be 
the lawfully adopted Development Plan.  It should therefore be afforded full weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:   Control of Development    
ENV2:   Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway   
T2:   Development including creation of a new access 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are:  

 
1. The appropriateness of the location of the application site for residential development in 

respect of current housing policy and guidance on sustainability contained within the 
Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
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1. Layout, Scale, Landscaping and Design  
2. Flood Risk, Drainage, Climate Change and Energy Efficiency  
3. Residential Amenity 
4. Highways  
5. Nature Conservation and Protected Species  
6. Affordable Housing  
7. Contamination  
8. Recreational Open Space Contribution  
9. Education, Healthcare, Waste and Recycling  
10. Other issues arising from Consultations  

 
 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 
 

2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 
 

2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 

2.6.3 The application site is situated within the Development Limits of Cliffe which is defined as a 
Secondary Village.  Policy SP2A(b) of the Core Strategy states “Limited amounts of 
residential development may be absorbed inside Development Limits of Secondary Villages 
where it will enhance or maintain the vitality of rural communities and which conform to the 
provisions of Policy SP4 and SP10.” 
 

2.6.4 Policy SP4(a) states that “in order to ensure that development on non-allocated sites 
contributes to sustainable development and the continued evolution of viable communities, 
the following types of residential development will be acceptable in principle within 
Development Limits”  

 
Secondary Villages - 

 
“Conversions, replacement dwellings, redevelopment of previously developed land, 
filling of small linear gaps in otherwise built up residential frontages, and conversion/ 
redevelopment of farmsteads”. 

 
2.6.5 However, the wording of Policy SP4(a) differs from that in paragraph 4.57 of the Core 

Strategy which states  
 

“Residential development in Secondary Villages will therefore be restricted to 
conversions, replacement dwellings, redevelopment of previously developed land , 
the filling of small gaps in otherwise built up frontages and the conversion of / 
redevelopment of farmsteads to residential use.  Other than filling small gaps in built 
up frontages or converting/redeveloping farmsteads (which are currently classed as 
greenfield) development on greenfield land including garden land, will be resisted.” 

 
Nevertheless, it is considered that it is the actual wording of the Policy that should take 
precedence in determining this application and not that of the supporting text.  

 
2.6.6 The proposal does not fall within any of the types of development identified within SP4(a) of 

the Core Strategy.  However, it should be taken into account that the policy is constructed 
positively, in that it states what is acceptable rather than stating what forms of development 
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are unacceptable or specifically limiting the types of development that would be acceptable. 
As such the implication of the wording of the policy is that other forms of development may 
be acceptable provided that they do not cause significant harm to acknowledged interests. 

 
2.6.7 In respect to the above it is noted that Policy SP4(c) of the Core Strategy states “in all 

cases proposals will be expected to protect local amenity, to preserve and enhance the 
character of the local area, and to comply with normal planning considerations, with full 
regard taken of the principles contained in Design Codes (eg Village Design Statements), 
where available. 

 
2.6.8 The impact on acknowledged interests is considered in the following parts of the report. 
 
2.7 Impact on the Character and Form of the Settlement 

 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP19 “Design Quality” 
and SP4(c) of the Core Strategy.    
 

2.7.2 Significant weight should be attached to Local Plan policy ENV1 as it is consistent with the 
aims of the NPPF.   
 

2.7.3  Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 
65 and 200.  
 

2.7.4 The application is a full application for 2no. dwellings to the rear of the garden of Fairview, 
York Road, Cliffe.  The proposal has been amended within the application process to 
include a shared access to the proposed development and Fairview and a reduction in the 
size of the proposed dwellings in that the attached garage and utility room has been taken 
off the side of the proposed two dwellings.  The merits of the amended scheme are to be 
considered in determination of this application.   
 

2.7.5 the property is a detached modern dwelling set in large garden to the west of York Road 
which runs north from the A63.  There are a mix of housing styles and designs with brand 
new 2 storey dwellings opposite the applicant’s property.  The houses either side are 
similar in footprint with the neighbouring property on the north side being set further forward 
and of newer construction.  The property to the south is of the same style as the applicant’s 
property and occupies a similar position on its plot.  

 
2.7.6  However, dwelling size and plot density varies significantly within this part of the village, 

with particularly higher densities to be found at ‘The Hedges’, Badger Way and near the 
junction of Oxen Lane and York Road. 
 

2.7.7 The proposal is for two detached dwellings at the rear of the garden.  The garden has a 
‘dog leg’.  One property would be sited to the rear of Fairview in parallel with the rear 
boundary.  The second property would be set at ninety degrees on the opposite side of the 
garden within the ‘dog leg’.  Both properties would be identical in form and shape with four 
rooms on the ground floor and four bedrooms and two bathrooms on the first floor.  
Although 2 storeys the proposed development could be best described as chalet 
bungalows.  The development has an elongated footprint of approximately 8.30m x 11.50m 
with a height to eaves of approximately 2.20m and ridge of 7.60m.  There would be no 
windows in the side elevation with dormer windows on the front elevation and Velux 
windows to the rear.  The external materials would be brick and slate but a condition is 
attached requesting submission of the exact details.   
 

2.7.8 The development has been designed to minimise the roof height and any overlooking.  The 
approximate distances to Fairview are 23m; to Heather Croft, the neighbouring property to 
the south, of 22m; and to Holly Tree House, the nearest property to the north, of 37m. 
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2.7.9 The size and scale of the proposed dwellings and the plot size to dwelling footprint ratio 

would fall within the limits of the variations found in the immediate neighbourhood.  
Furthermore it is not unusual in this part of Cliff to see development in depth from points 
along York Road.  Therefore despite constituting backland development the proposal would 
sit comfortably with the character and form of this part of the village.  
 

2.7.10 In taking into account the impact on the landscape character it is not considered that the 
development of the site would be significantly detrimental either on the character of the 
area or the wider landscape character.   Having had regard to the nature of the site, which 
is currently flat and utilised as garden land by the owners, aside from existing landscaped 
boundaries it has with very few features of note.  There are a number of ornamental trees in 
particular in the front garden to Fairview.  The trees do not make a significant contribution 
to the character of the area, are not covered by a Tree Preservation Order and are not 
worthy of protection through TPO designation.  Furthermore any limited harm arising from 
their removal would be compensated by the requirements of the landscaping condition 
detailed in section 3.0.  As such officers have no objections to their removal. 
 

2.7.11 In terms of landscaping, the submitted layout plan notes that the amenity space around the 
dwellings will be landscaped.  Precise details of the boundary treatments would be required 
and as such a condition would be suggested with respect to this. 
   

2.7.12 Having had regard to all of the above elements it is considered that the proposals would 
result in an appropriate design within minimal tree loss, which would have an acceptable 
landscape context and would be of a form and character that is appropriate to the context in 
accordance with policy ENV 1 (1) and (4) of the Local Plan, Policies, SP4(c) and SP19 of 
the Core Strategy and the NPPF. 
 

2.8. Flood Risk, Drainage, Climate Change and Energy Efficiency  
 

2.8.2 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account of 
flood risk, drainage, climate change and energy efficiency within the design.    
 

2.8.3 The application site is located in Flood Zone 1 (low probability of flooding).  The application 
form states that “foul sewage would be disposed of via the main sewer and that surface 
water disposed of via the main sewer.”  Yorkshire Water and the Internal Drainage Board 
have raised no objections to the proposals subject to conditions.    
 

2.8.4 Having taken the above into account the proposed scheme is acceptable with respect to its 
impacts on flood risk and drainage subject to appropriate conditions in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.  
 

2.9 Impact on Residential Amenity 
 

2.9.1  Policy in respect to impacts on residential amenity and securing a good standard of 
residential amenity is provided by ENV1(1) of the Local Plan and Paragraph 200 of the 
NPPF.     
 

2.9.2 The layout of the proposed scheme and its distance to neighbouring properties are noted.  
The layout of the site, the design of the unit and its siting results in separation distances, 
and orientation that is considered acceptable so as to ensure that the proposals would not 
result in a significant detrimental impact through overlooking, overshadowing, loss of light 
or the creation of an oppressive outlook for neighbouring residential properties or any 
undue impact on amenity subject to the removal of the permitted development rights. In 
addition the scheme design has resulted in an internal layout which will ensure an 
appropriate level of residential amenity is secured.    
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2.9.3 It is therefore considered that the proposed development would not result in a significant 
detrimental impact on the residential amenities of the area or surrounding properties and 
that a good standard of residential amenity, subject to the removal of permitted 
development rights, would be achieved within the development in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 
 

2.10 Impact on Highway Safety  
 

2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), T1 and 
T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 34, 35 
and 39 of the NPPF. These policies should be afforded significant weight. 
 

2.10.2 Although the comments of objectors are noted, NYCC Highways have assessed the 
application with respect to the impacts on the highway and on users of the network and 
have confirmed that the proposals are acceptable and should not give rise to highway 
safety issues subject to a series of conditions.      
 

2.10.3 It is therefore considered that the scheme would be acceptable and in accordance with 
policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy and 
Paragraph 39 of the NPPF with respect to the impacts on the highway network subject to 
conditions.  
 

2.11 Nature Conservation and Protected Species  
 

2.11.1 Policy in respect to impacts on nature conservation interests and protected species is 
provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
paragraphs 109 to 125 of the NPP and accompanying PPG in addition to the Habitat 
Regulations and Bat and Great Crested Newt Mitigation Guidelines published by Natural 
England.   
 

2.11.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and the 
Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration.  The application site is not a formal or informal 
designated protected site for nature conservation itself or is known to support any 
populations of protected species or species or habitats of conservation interest.   
 

2.11.3 It is therefore concluded that the proposals are acceptable with respect to their impacts.  
Having had regard to all of the above it is considered that the proposal would accord with 
Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and the NPPF with 
respect to nature conservation.   
 

2.12 Affordable Housing  
 

2.12.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 
affordable housing policy context for the District.  
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed sum 
will be sought to provide affordable housing within the District.  The Policy notes that the 
target contribution will be equivalent to the provision of up to 10% affordable units.  The 
calculation of the extent of this contribution is set out within the Affordable Housing 
Supplementary Planning Document which was adopted on 25 February 2014. 
 

2.12.3 The applicant has confirmed they will sign a legal agreement relating to Affordable Housing 
and a legal agreement will be progressed to secure the appropriate payment in accordance 
with the Affordable Housing SPD.  Subject to the completion of the Section 106 agreement 
to secure this payment the proposals accord with Policy SP9 of the Core Strategy and the 
Affordable Housing SPD. 

40



 
2.13 Contamination  

 
2.13.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.  

These policies should be afforded significant weight.  
 

2.13.2 The application is supported by a Screening Assessment which has been reviewed by a 
third party expert who has the following comments: 
 

“Having reviewed the Screening Assessment form for this site, regarding potential 
contamination issues; WPA are pleased to advise that there do not appear to be 
any requirements for additional information or planning constraints due to the 
presence of any potential contamination at this time. This being based upon the 
information submitted and a basic search of online site characterisation data.” 

 
2.13.3 The proposals are therefore acceptable with respect to contamination in accordance with 

Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  No conditions have 
been proposed. 
 

2.14 Recreational Open Space Contribution  
 

2.14.1 Policy in respect of the provision of recreational open space is provided by Policy RT2 of 
the Local Plan which should be afforded significant weight, the Developer Contributions 
Supplementary Planning Document, Policy SP19 of the Core Strategy and paragraphs 70 
and 73 of the NPPF. 
 

2.14.2 Local Plan Policy RT2 states that proposals for more than 5 dwellings will be required to 
provide recreation open space at the rate of 60 square metres per dwelling.  Part (a) of the 
same policy states: 
 

For schemes of more than 4 dwellings up to and including 10 dwellings, through a 
commuted payment to enable the district council new or upgrade existing facilities.   

 
2.14.3 It is therefore considered that a contribution towards off-site provision of Recreational Open 

Space is not required.    
 

2.15 Education, Healthcare, Waste and Recycling  
 

2.15.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 
Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight. 

 
2.15. 2 With respect to education, healthcare, and ‘waste and recycling’, a contribution for such 

provision would not be required for a scheme of this scale. 
 

2.15.3 Having had regard to the above the proposals comply with policies ENV1 and CS6 of the 
Local Plan, Policy SP19 of the Core Strategy and the Developer Contributions SPD with 
respect to developer contributions.  

 
2.16 Community Infrastructure Levy 
 
2.16.1  The Community Infrastructure Levy (CIL) is a charge which Local Authorities in England 

and Wales can charge on most types of new development in their area. CIL charges are 
based on size and type of the proposed development, with the money raised used to pay 
for strategic infrastructure required to support development growth within their district. 
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2.16.2 The Council will use CIL to secure strategic infrastructure, as detailed in the Regulation 123 
list, whilst local infrastructure will be secured through planning obligations in line with 
relevant policies 

 
2.16.2 The CIL came into force on 1st January 2016.  This proposal would be liable for payment of 

CIL. 
 
2.17 Conclusion 

 
2.17.1 The application proposes 2 dwellings to be sited within the domestic curtilage of Fairview, 

York Road, Cliffe.  However, the proposal constitutes back land development and does not 
fall into any of the forms of development that are considered acceptable in principle under 
Policy SP4(c).  In such circumstances it is considered that the proposal should be 
considered on its own merits, with regard to any harm caused to acknowledged interests. 

 
2.17.2 Given the layout, character and form of this part of Cliffe it is considered that the 

introduction of 2 new dwellings to the rear of Fair View would not appear out of character 
and that they would sit comfortably within their context. 

 
2.17.3 The proposals achieve an appropriate access, layout, appearance, landscaping and scale 

of development so as to respect the character of the area.  The proposals are also 
considered to be acceptable in respect of the impact upon residential amenity, flooding, 
drainage and climate change, protected species and contamination in accordance with 
policy. 

 
2.17.4  In assessing the proposal against the three dimensions of sustainable development set out 

within the NPPF, the development would bring economic benefits as it would generate 
employment opportunities in both the construction and other sectors linked to the 
construction market and would also bring additional residents to the area who in turn would 
contribute to the local economy through supporting local facilities.  The proposals would 
deliver open market housing and pay a contribution on Affordable Housing, promoting 
sustainable and balanced communities.   Furthermore the proposals would have an 
environmental role in that it would deliver high quality homes for local people, within a 
relatively sustainable location and having regard to acknowledged environmental interests 
such as ecology and biodiversity, flooding and impacts on climate change.  These factors 
weigh in favour of the proposal 
 

2.17.6  Having had regard to all of the above, it is considered, on balance, that the proposal is 
acceptable in that it contributes towards housing provision within the District and that there 
are no significant harm that would arise that would conflict with the Development Plan .  It is 
on this basis that permission is recommended to be granted subject to the conditions and 
Section 106 agreement. 

 
3.0 Recommendation 

 
The application should be APPROVED subject to the conditions outlined below and 
the completion of a section 106 agreement to secure the affordable housing 
contribution with appropriate delivery mechanism, 

 
CONDITIONS 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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02. Prior to the commencement of development details of the external materials shall be 

submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Prior to the commencement of development details of the boundary treatment shall 

be submitted to and approved in writing by the Local Planning Authority and shall be 
implanted in accordance with the approved scheme. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

04. Before any development is commenced the approval of the Local Planning Authority 
is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall 
be carried out in its entirety within the period of twelve months beginning with the 
date on which development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the date 
of completion of the scheme and during that period all losses shall be made good as 
and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 

 
05. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(i) The crossing of the highway verge and/or footway shall be constructed in 

accordance with Standard Detail number E6c. 
(ii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
INFORMATIVE 
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
'Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: 
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In accordance with policy T1 and T2 of the Local Plan and to ensure a satisfactory 
means of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
06. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 45m measured along both channel lines 
of the major road (York Road) from a point measured 2m down the centre line of the 
access road. The eye height will be 1.05m and the object height shall be 0.6m. 
Once created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
An explanation of the terms used above is available from the Highway Authority. 

 
Reason 
In accordance with policy T1 and T2 of the Selby District Local and in the interests 
of road safety. 

 
07. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site in connection with the construction of the access 
road or building(s) or other works hereby permitted until full details of the following 
have been submitted to and approved in writing by the Local Planning Authority:  

 
1.  vehicular turning arrangements 
2.  manoeuvring arrangements 

 
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication 'Transport 
Issues and Development - A Guide' available at www.northyorks.gov.uk 

 
Reason 
In accordance with policy T2 of the Selby District Local Plan and to ensure 
appropriate on-site facilities in the interests of highway safety and the general 
amenity of the development 

 
08.  Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 2015 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings inserted other than those hereby 
approved, without the prior written consent of the Local Planning Authority. 
 
Reason:   
In order to ensure that the character and appearance of the surrounding area is 
protected in the interests of residential amenity having had regard to Policy ENV1 of 
the Selby District Local Plan. 

 
09. No development approved by this permission shall be commenced until the Local 

Planning Authority has approved a Scheme for the provision of surface water 
drainage works. Any such Scheme shall be implemented to the reasonable 
satisfaction of the Local Planning Authority before the development is brought into 
use. 

 
The following criteria should be considered: 
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(i)  Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of any 
existing discharge to that watercourse. 

 
(ii)  Peak run-off from a brownfield site should be attenuated to 70% of any 

existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected impermeable 
area). 

   
(iii)  Discharge from "greenfield sites" taken as 1.4 lit/sec/ha (1:1yr storm). 
 
(iv)  Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
 

(v)  A 20% allowance for climate change should be included in all calculations. 
 

(vi)_  A range of durations should be used to establish the worst-case scenario. 
 

(vii)  The suitability of soakaways, as a means of surface water disposal, should 
be ascertained in accordance with BRE Digest 365 or other approved 
methodology. 

 
Reason: 
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding and in accordance with Policies SP15, SP16 and SP19 of 
the Core Strategy. 

 
10. The applicant shall provide evidence that surface water from the existing site 

currently discharges to the adjacent watercourse and shall provide details of those 
points of discharge 

 
Reason: 
To prevent the increased risk of flooding and in accordance with Policies SP15, 
SP16 and SP19 of the Core Strategy. 

 
Informative. 
The applicant states that surface water will be discharged to public sewer.  If the 
relevant Water Company or its Agents cannot confirm that there is adequate spare 
capacity in the existing system, the Applicant should be requested to re-submit 
amended proposals showing how it is proposed to drain the Site. 

 
The Applicant should provide information as to the point of discharge of the sewer in 
order that the Board may comment on the suitability of the receiving watercourse. 

 
The Applicant should also provide details on the potential effect that the proposed 
discharge may have on the receiving watercourse. 

 
The maximum discharge that will be accepted from an area that is shown to 
discharge to the sewer and then to a watercourse is that associated with agricultural 
run-off rates and is generally taken as 1.40 lit/sec/ha. 

 
Informative 
Under the Board's Byelaws the prior written consent of the Board is required prior to 
any discharge being made into any watercourse within the Board's District. 

 
11. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
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Reason 
In the interest of satisfactory and sustainable drainage and in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy. 

 
12. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the local planning 
authority before development commences. 

 
Reason: 
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading and in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy. 

 
13. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  

Reason: 
To ensure that no departure is made from the details approved and that the whole 
of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0210/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2015/0961/FUL (8/09/12K/PA)           Agenda Item No: 6.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th January 2016 
Author:  Jeanette Davey (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0961/FUL PARISH: Stillingfleet 

APPLICANT: Mr Sean Duggan VALID DATE: 18th August 2015 
 

EXPIRY DATE: 13th October 2015 
PROPOSAL: Section 73 application for the variation of condition 10 (no extensions, 

garages, outbuildings or other structures shall be erected) of approval 
2014/0804/FUL to demolish existing bungalow and build 1no. 5 bedroom 
detached house with integral garage 

LOCATION: Grove House 
The Green 
Stillingfleet 
York 
North Yorkshire 
YO19 6SG 
 

 
This application has been brought before Planning Committee because it is recommended to be 
approved contrary to the requirements of the Development Plan, which seeks a contribution 
towards affordable housing since approval of the original application. 
  
Summary:  
 
The variation of Condition 10 is considered to be acceptable in respect of the impact it has on the 
conservation area and residential amenity. 
 
Recommendation 
This planning application is recommended to be GRANTED subject to conditions detailed in 
Section 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1  Grove House has been substantially completed and sits between two other new dwellings 
built as part of the redevelopment of a site formerly occupied by a single bungalow.  The 
site lies within the Stillingfleet Conservation Area. 

 
1.1.2 The front garden to the property is quite large and already has a turning space and drive to 

serve the dwelling. 
 
1.2 The proposal 
 
1.2.1  The application is submitted under Section 73 for the variation of condition 10 (no 

extensions, garages, outbuildings or other structures shall be erected) of approval 
2014/0804/FUL to demolish an existing bungalow and build a 5 bedroom detached house 
with integral garage. 

 
1.3  Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the determination of 

this application. 
 
An outline application (reference 2013/1122/OUT) to include access, layout and scale for 
demolition of 1no bungalow and outbuildings and erection of 3 No. dwellings and 2 No. 
free-standing garages was permitted in 2014.  
 
An application (reference 2014/0804/FUL) for the proposed demolition of the existing 
bungalow and outbuildings and erection of 1 No 5 bedroom detached house with integral 
garage on Plot 2 was permitted in 2014. 

 
1.4 Consultations 
 
1.4.1  Stillingfleet Parish Council 

Six Parish Councillors of Stillingfleet Parish Council, a majority, object to the planning 
application, one was on holiday and the remaining two have not voted. 
 
The application refers only to condition 10 which refers to the insertion of new windows.  It 
does not refer to condition 5 which precludes the conversion of a garage without planning 
permission in order to preserve off-street parking provision. 
 
The objections are that no application has been made to vary condition 5, there will be 
insufficient parking for a 5-bedroom house and that the driveway needs to be sufficient to 
allow a delivery vehicle to turn and exit onto the highway in a forward gear. 
 
A replacement garage in front of the property would be out of line with surrounding 
structures and would contravene the Village Design Statement and the character of the 
conservation area. 
 

1.4.2  NYCC Highways 
I can confirm that the revised plan sent to me on 17 November 2015 showing an extended 
parking and turning area is sufficient to address my original concerns. Therefore no local 
Highway Authority objections are raised to the proposed development, subject to 
conditions.  
 

1.4.3  The Ouse & Derwent Internal Drainage Board 
Although this application sits within the Ouse and Derwent Internal Drainage Board district, 
it will not make any difference to the footprint of the property, thus surface water runoff will 
remain the same. The Board would therefore have no objections to this application. 
 

1.4.4  The Environment Agency  
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No response received within the statutory timescale. 
 

1.4.5  Yorkshire Water Services Ltd 
No response received within the statutory consultation period.  
 

1.4.6  Lead Officer- Environmental Health 
No response received within the statutory timescale. 
 

1.4.7  North Yorkshire Bat Group 
No response received within the statutory timescale. 
 

1.4.8  Yorkshire Wildlife Trust 
No response received within the statutory timescale. 

 
1.4.9 NY Archaeology 

No response received within the statutory timescale. 
 

1.5  Neighbour Summary  
 
1.5.1  Neighbour notification was undertaken and an advert placed in the local press.  One letter 

of objection was received on the following grounds, which considered that the proposal was 
for an additional dwelling as opposed to an amendment to a dwelling under construction: 

 
• This development is a continuation of a previous site which consisted of three 

homes 
• The previous development has demonstrated a complete contempt for local 

people’s safety and well-being, including the condition of the road, which could and 
has resulted in slips and falls 

• Efforts should be made to ensure that routes are safely maintained for users 
 

2.0  Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
        

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP19:   Design Quality   

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
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Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court to 
dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, whether 
the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done during 
the suspension of the Examination in Public.  

 
The Court of Appeal decision was handed down on 5 November 2015 which dismissed the 
appeal, therefore the Core Strategy as the adopted Development Plan is afforded full 
weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the Supreme 
Court.  However, this does not alter the fact that the Core Strategy has been found to be 
the lawfully adopted Development Plan.  It should therefore be afforded full weight. 

 
2.4  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
  

ENV1:   Control of Development    
ENV25:  Development in Conservation Areas    
T1:   Development in Relation to Highway         

 
2.5  National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 
2.6.1  The Town and Country Planning Act 1990 Section 73 allows for applications to be made to 

undertake development without complying with conditions attached to such an approval. 
Paragraph (2) of Section 73 states  "On such an application the local planning authority 
shall consider only the question of the conditions subject to which planning permission 
should be granted, and: 

(a)  if they decide that planning permission should be granted subject to conditions 
differing from those subject to which the previous permission was granted, or that it 
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should be granted unconditionally, they shall grant planning permission accordingly, 
and  

(b)  if they decide that planning permission should be granted subject to the same 
conditions as those subject to which the previous permission was granted, they 
shall refuse the application." 

2.6.2  As such the only consideration of this application is in relation to the conditions of the 
approval and the impact the proposed variation would have. Therefore key to the 
determination of this application is whether a new planning consent for the development 
with the proposed variation of condition 10 (‘…no extensions, garages, outbuildings or other 
structures shall be erected nor new windows, doors or other openings inserted other than 
those hereby approved’) would be contrary to the provisions within the development plan or 
whether there are reasonable grounds for refusal if the condition was retained.   

2.6.3  The reason for this condition was: 

‘In order to ensure that the character and appearance of the surrounding area is 
protected in the interests of visual amenity and residential amenity and as part of 
the site is outside development limits, having had regard to Policy ENV1 of the 
Selby District Local Plan and SP19 of the Core Strategy.’ 

2.6.4  An application under S.73 to vary Condition 10, if granted, also results in the variation of 
Condition 5 (‘…the garage shall not be converted into domestic accommodation without the 
granting of an appropriate planning permission’). 

2.6.5  The reason for this condition was: 

‘…to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to it, 
in the interest of safety and the general amenity of the development.’ 

2.6.6  Policy SP4 states that in Secondary Villages, conversions, replacement dwellings, 
redevelopment of previously developed land and filling of small linear gaps in otherwise 
built up residential frontages and conversion/redevelopment of farmsteads will be 
acceptable in principle. The policy goes on to state that in all cases proposals will be 
expected to protect local amenity, to preserve and enhance the character of the local area, 
and to comply with normal planning considerations. 

 
2.7  Impact on the character and appearance of the Conservation Area, setting of the 

Listed Buildings  
 
2.7.1  Relevant policies in respect to design and the impacts on the character and form of the 

area include Policy ENV1(1) and (4) and ENV25 of the Selby District Local Plan, and 
Policies SP4 “Management of Residential Development in Settlements” and Policy SP19 
“Design Quality” of the Core Strategy and the Stillingfleet Village Design Statement. 
However, only limited weight should be afforded to Policy ENV25 as it conflicts with the 
approach taken within the NPPF. 

 
2.7.2  The application site is also located within the Stillingfleet Conservation Area and within the 

setting of Swallow House and the bridge, both of which are listed buildings.  As such, 
regard is to be made to Sections 66(1) and 72(1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990, Policy ENV25 of the Local Plan and Policy SP18 and SP19 
of the Core Strategy. 
 

2.7.3  The design of the dwelling (height, width, depth, roof design and materials) – which was 
previously considered acceptable when permitted in 2014 – will not change. The new patio 
doors which will replace the garage door originally permitted will match the fenestration 
considered acceptable when previously permitted. Therefore there will be no significant 
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adverse impact in terms of impact on the character of the area and remains in keeping with 
the Stillingfleet Village Design Statement. 

 
2.7.4 Having had regard to all of the above it is concluded that the proposals would achieve an 

appropriate design and appearance which is in keeping with the character and appearance 
of the conservation area and that the proposals do not significantly impact on the setting of 
listed buildings and as such is in accordance with Policies ENV1 and ENV25 of the Local 
Plan, Policy SP19 of the Core Strategy and the NPPF.   

 
2.8  Impact on Residential Amenity 
 
2.8.1  Relevant policies in respect to design and the impacts on residential amenity include Policy 

ENV1(1) of the Local Plan and paragraph 17 of the NPPF.   Significant weight should be 
attached to the Local Plan Policy ENV1 as it is broadly consistent with the aims of the 
NPPF. 

 
2.8.2   There would be no additional windows facing either Plots 1 and 3; the patio doors 

proposed would face North-West. Additionally the original officer report for 2014/0804/FUL 
stated that adequate separation distances can be achieved between other residential 
properties. Therefore there would be no significant adverse impact in terms of residential 
amenity as a result of this proposal.   
 

2.8.3 Having had regard to all of the above it is concluded that the proposals would achieve a 
good standard of amenity and as such are in accordance with Policy ENV1(1) of the Local 
Plan and the NPPF.   

 
2.9  Highways Issues 

 
2.9.1  Policy in respect of highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 34, 35 
and 39 of the NPPF. 
 

2.9.2  The proposal involves alteration of the existing arrangements for the parking of cars within 
the curtilage so that an extra car can be accommodated.  The proposal has resulted in no 
objection from the County Highway Authority because sufficient parking and turning is 
proposed to compensate for the loss of the parking space within the garage. 
 

2.9.3  The proposal, subject to conditions, accords with Policies ENV1, T1 and T2 of the Selby 
Local Plan, Policy SP19 of the Core Strategy and the NPPF. 
 

2.9.4  The Parish Council has objected citing concerns that there will not be enough parking or 
turning space on site. This has been addressed with the receipt of amended plans.  The 
neighbour objection received relates to past health and safety issues and does not apply to 
the current application. 
 

2.10  Affordable Housing 
 

2.10.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the District and 
states that for schemes of less than 10 units or less than 0.3 hectare that a commuted sum 
will be sought to provide affordable housing within the District.  The calculation of the 
contribution is set out in the Affordable Housing SPD and the applicants have confirmed 
that they will secure this payment through a Section 106 agreement, in accordance with 
Policy SP9 of the Core Strategy.  

 
2.10.2 The previous planning permission approved, subject to conditions and in accordance with 

relevant policies in place at the time, was for the proposed demolition of the existing 
bungalow and outbuildings and erection of 1 No 5 bedroom detached house with integral 
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garage on Plot 2. The proposal was assessed against the relevant policies contained within 
the Selby District Core Strategy Local Plan and Selby District Local Plan (2005). 

2.10.3That permission did not require a contribution of a commuted sum towards affordable 
housing, in accordance with adopted policy regulations in force at that time.  As such, it is 
not considered appropriate to seek a commuted sum as part of this application. 

2.11 Community Infrastructure Levy 
 
2.1.1  The Community Infrastructure Levy (CIL) is a charge which Local Authorities in England 

and Wales can charge on most types of new development in their area. CIL charges are 
based on size and type of the proposed development, with the money raised used to pay 
for strategic infrastructure required to support development growth within their district. 

 
2.11.2 The Council will use CIL to secure strategic infrastructure, as detailed in the Regulation 123 

list, whilst local infrastructure will be secured through planning obligations in line with 
relevant policies 

 
2.11.3 The CIL came into force on 1st January 2016.  As this proposal would not result in an 

increase in floor-space over and above that of the original permission the proposal is not 
liable for a CIL payment. 

 

2.12 Conclusion 
 

2.12.1It is therefore concluded that the variation of condition is acceptable subject to conditions. It 
would not have any adverse impact beyond the original approval.  It should be noted that 
as work has commenced on site, the time limit condition would not be relevant.  

3.0 Recommendation 
 
This application is recommended to be GRANTED subject to the following condition: 
 
1 No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved under condition number 
4 of planning permission 2014/0840/FUL are available for use unless otherwise 
approved in writing by the Local Planning Authority.  Once created these areas shall 
be maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
Reason: 
In accordance with Policies ENV1 and T1 of Selby District Local Plan and to provide 
for appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development 

 
2.  The development hereby permitted shall be carried out in accordance with the plans 

/ drawings as listed. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0961/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1094/FUL     Agenda Item No: 6.4   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    6 January 2016 
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/52/165A/PA 
2015/1094/FUL 

PARISH: Beal Parish  

APPLICANT: 
 

J A Property 
Rentals 

VALID DATE: 
 
EXPIRY DATE: 

24 September 2015 
 
19 November 2015 
 

PROPOSAL: 
 

Section 73 application for the variation of condition 4 (approved 
plans) of approval 2013/0814/FUL for the erection of a two storey 
detached dwelling within the curtilage  
 

LOCATION: 8 Glebelands 
Weeland Road 
Kellingley 
WF11 8DS 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan. 
 
Summary:  
 
The planning application is a Section 73 application for the variation of Condition 4 which relates to 
the approved plans/drawings of approval 2013/0814/FUL for the erection of a two storey detached 
dwelling within the curtilage of 8 Glebelands. 
 
The applicant has explained that the reason for this application is to allow the applicant to alter the 
position of the approved dwelling to move it closer to the north eastern boundary to provide 
additional space to allow no. 8 to extend should they wish to.  The proposals also intend to replace 
the existing privet hedge boundary to the north eastern boundary with a 1.8m high concrete post 
and timber panel fence.     
 
Having taken into account the policy context, minor changes to the proposed scheme and 
comments received, it is considered that the variation of condition 4 (approved drawings) of 
approval 2013/0814/FUL would be acceptable with respect to the impacts on the Green Belt and 
character of the area, residential amenity and highway safety and as such the proposals accord 
with policy in these respects.  
It should however be noted that the proposal should be subject to a contribution towards the 
provision of affordable housing under Policy SP9 of the Core Strategy.  The application does not 
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propose to provide such a contribution and as such any proposal that is not in accordance with 
Policy SP9 should therefore be refused unless material considerations indicate otherwise.  One 
potential such consideration is whether there is a fall-back position. 
 
Given that there is an extant consent for this site, this represents a fall-back position and therefore 
it would be unreasonable to require the applicant to pay the commuted sum required under Policy 
SP9.  Officers consider that the fall-back position is of sufficient weight to outweigh the policy 
requirement for a commuted sum. 
 
Having had regard to all of the above it is considered that on balance having had regard to the 
nature of the proposals and the fall back position that exists, planning permission should be 
granted. 
  
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions detailed 
in Paragraph 2.14 of the Report and that Planning Committee give a minded decision for 
approval and delegated authority to Officers to determine the application after the 21 day 
consultation period has expired, provided no new issues arise as a result of the 
consultation. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Kellingley in an area designated 

as Green Belt.      
 
1.1.2 The site comprises part of the existing side garden serving no. 8 Glebelands which contains 

a detached double garage.   
 
1.1.3 The site contains an existing vehicular access to the northern corner of the site.   
 
1.1.4 The boundary treatments to the site comprise high conifers along the north eastern 

boundary, trees and shrubs to the south eastern boundary and low brick wall to the north 
western boundary.   

 
1.2. The Proposal  
 
1.2.1 The application seeks a variation of condition 4 (approved drawings) of approval 

2013/0814/FUL for the erection of a two storey detached dwelling within the curtilage. 
 
1.2.2 The variation to the drawings would result in the following changes to the approved 

scheme: 
 
  The dwelling would be sited 0.25m closer to the north eastern boundary. 
  The dwelling would be sited 0.25m further from the south western boundary.  
  The overall plot width would be reduced by 0.5m. 

The existing privet hedge boundary to the north eastern boundary would be 
replaced with a 1.8m high concrete post and timber panel fence.     

 
1.2.3 Vehicular access would be taken from the existing access point as per the original 

approval. 
 
1.3 Planning History 
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1.3.1 A full application (2013/0814/FUL) for the erection of a detached two storey dwelling within 
the curtilage of the existing dwelling was approved on 24 September 2013.  

 
1.4 Consultations 
 
1.4.1 Beal Parish Council  

No comments to make.   
 
1.4.2 NYCC Highways  

There are no highway objections, however a condition should be applied.  
 

1.4.3 Yorkshire Water Services Ltd  
No response received. 

 
1.4.4 Ainsty (2008) Internal Drainage Board   

No response received.   
 
1.5  Publicity 

 
1.5.1 Immediate neighbours were consulted by letter, a site notice was posted and an 

advertisement was placed in the local newspaper resulting in no objections or comments 
being received as a result of the publicity.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
 The relevant Core Strategy Policies are as follows: 

 
Policy SP1:   Presumption in Favour of Sustainable Development 
Policy SP2:  Spatial Development Strategy  
Policy SP3:  Green Belt 
Policy SP4:  Management of Residential Development in Settlements  
Policy SP8:  Housing Mix  
Policy SP9:  Affordable Housing 
Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
Policy SP19:   Design Quality  

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court to 
dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, whether 
the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done during 
the suspension of the Examination in Public.  
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The Court of Appeal decision was handed down on 5 November 2015 which dismissed the 
appeal, therefore the Core Strategy as the adopted Development Plan is afforded full 
weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the Supreme 
Court.  However, this does not alter the fact that the Core Strategy has been found to be 
the lawfully adopted Development Plan.  It should therefore be afforded full weight. 
 

2.4 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 

the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 
  Policy ENV1:   Control of Development   
  Policy T1:   Development in relation to the Highway Network 
  Policy T2:   Access to Roads 

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 

1. Principle of Development 
2. Design and Impact on the Green Belt and Character of the Area 
3. Residential Amenity 
4. Highways 
5. Affordable Housing 

 
2.7 Principle of Development 
 
2.7.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be made to 

undertake development without complying with conditions attached to such an approval. 
Paragraph (2) of Section 73 states  “On such an application the local planning authority 
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shall consider only the question of the conditions subject to which planning permission 
should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to conditions 

differing from those subject to which the previous permission was granted, or that it 
should be granted unconditionally, they shall grant planning permission accordingly, 
and  

 
(b)  if they decide that planning permission should be granted subject to the same 

conditions as those subject to which the previous permission was granted, they 
shall refuse the application.” 

 
2.7.2 The PPG states that an application can be made under section 73 of the Town and Country 

Planning Act 1990 to vary or remove conditions associated with a planning permission.  
One of the uses of a section 73 application is to seek a minor material amendment, where 
there is a relevant condition that can be varied.  It goes on to confirm that there is no 
statutory definition of a ‘minor material amendment’ but it is likely to include any 
amendment where its scale and/or nature results in a development which is not 
substantially different from the one which has been approved. 

 
2.7.3 As such the only consideration of this application is in relation to the conditions of the 

approval and the impact the proposed variation would have.  Therefore key to the 
determination of this application is whether a new planning consent for the development 
with the proposed variation to condition 4 (plans/drawings) would be contrary to the 
provisions within the development plan or whether there are reasonable grounds for refusal 
if the conditions were retained in their present form.   

 
2.7.4 The previous planning permission was for the erection of a detached two storey dwelling 

within the curtilage of the existing dwelling which was approved on 24 September 2013 
under planning reference 2013/0814/FUL.  In granting approval it was established that, 
subject to conditions, the proposal was acceptable and in compliance with the relevant 
policies contained within the Selby District Core Strategy Local Plan and Selby District 
Local Plan (2005).   

 
2.7.5 The policy context for the determination of the current application has not changed since 

the previous approval, other than the Core Strategy policies are now afforded full weight as 
they have been adopted and some of the Local Plan policies have been deleted.   

 
2.7.6 The proposed variation to Condition 4 would allow the re-siting of the dwelling within a 

slightly reduced curtilage in order to allow no. 8 Glebelands the option of extending to the 
site should they wish to do so in future.  In addition it would alter the north eastern 
boundary treatments.   

 
2.7.7  The impacts arising from these amendments are considered in the following sections 

below.  
 
2.8 Design and Impact on the Green Belt and Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” of 
the Core Strategy.  With respect to the impacts on the Green Belt consideration should be 
given to Policies SP2 and SP3 of the Core Strategy and the NPPF. 

 
2.8.2 The original planning permission assessed the proposals with respect to their impact on the 

Green Belt and the character of the area and established that the proposals were 
acceptable with respect to the layout, appearance and scale.  The proposed reduction in 
the width of the plot, the slight re-siting of the existing dwelling and alteration of one of the 
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boundary treatments would have no significant impact on the Green Belt and the character 
of the area beyond the original approval and as such is considered acceptable in these 
respects.    

 
2.8.3 Having taken these issues into account it is considered that the proposals would not be 

substantially different to that approved so as to warrant refusal.  In addition it would respect 
the character of the area and would not detract from the form and character of the 
settlement and the visual amenities or openness of the Green Belt and therefore accords 
with Policies ENV1(1) and (4) of the Selby District Local Plan, Core Strategy Policies SP4, 
SP18 and SP19 and the NPPF.   

 
2.9 Residential Amenity 
 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by Policy ENV1(1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF. 

 
2.9.2 Whilst the proposed dwelling would be sited 0.25m closer to the boundary with no. 9 

Glebelands it is noted that this boundary is well screened by virtue of an existing leylandii 
hedgerow located in the garden of no. 9 and as such this offers sufficient screening 
between the respective plots so as to prevent any detriment being caused by overlooking or 
overshadowing.  The dwelling would be sited 0.25 further from no. 8 Glebelands and as 
such the impacts on this property are considered acceptable as they are improved beyond 
those which were approved.  There are no properties immediately facing the site or directly 
to the rear which would be impacted by the proposals.   

 
2.9.3 Having had regard to all of the above it is considered that the proposals would be appropriate 

with respect to the impacts on residential amenity in accordance with ENV1(1) of the Local 
Plan and the NPPF.   

 
2.10 Highways Impacts 
 
2.10.1 Policies ENV1(2), T1 and T2 of the Selby District Local Plan require development to ensure 

that there is no detrimental impact on the existing highway network or parking 
arrangements.   

 
2.10.2 The proposals would not alter the access nor the parking provision beyond that originally 

approved.  North Yorkshire County Council Highways were consulted and have raised no 
objections subject to a condition. 

 
2.10.3 It is considered that the proposals would not result in a significant detrimental impact on the 

existing highway network and would accord with Policies ENV1(2), T1 and T2 of the Selby 
District Local Plan.   

 
2.11 Affordable Housing  
 
2.11.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the District with 

the Affordable Housing SPD setting out a schedule of monies to be paid.  
 
2.11.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a fixed 

sum will be sought to provide affordable housing within the District.  The Policy notes that 
the target contribution will be equivalent to the provision of up to 10% affordable units.   The 
calculation of the extent of this contribution is £5,000 for one unit, as set out within the 
Affordable Housing Supplementary Planning Document, which was adopted on 25 
February 2014.  
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2.11.3 The application does not propose providing an affordable housing contribution and as such 
any proposal that is not in accordance with Policy SP9 should therefore be refused unless 
material considerations indicate otherwise.  One potential such consideration is whether 
there is a fall-back position. 

 
2.11.4 It is considered that given the existing extant consent, this represents a fall-back position 

and therefore, it would be unreasonable to require the applicant to pay the commuted sum 
required under Policy SP9.  Officers consider that the fall-back position is of sufficient 
weight to outweigh the policy requirement for the commuted sum.   

 
2.11.5 Officers therefore recommend that on balance given the fall-back position that 

exists, the application is approved without such contribution. 
 
2.12 Community Infrastructure Levy 
 
2.12.1  The Community Infrastructure Levy (CIL) is a charge which Local Authorities in England 

and Wales can charge on most types of new development in their area. CIL charges are 
based on size and type of the proposed development, with the money raised used to pay 
for strategic infrastructure required to support development growth within their district. 

 
2.12.2 The Council will use CIL to secure strategic infrastructure, as detailed in the Regulation 123 

list, whilst local infrastructure will be secured through planning obligations in line with 
relevant policies 

 
2.12.2 The CIL came into force on 1st January 2016.  As this proposal would not result in an 

increase in floor-space over and above that of the original permission the proposal is not 
liable for a CIL payment. 

 
2.13 Conclusion  
 
2.13.1 The planning application is a Section 73 application for the variation of Condition 4 which 

relates to the approved plans/drawings of approval 2013/0814/FUL for the erection of a two 
storey detached dwelling within the curtilage. 

 
2.13.2 The applicant has explained that the reason for this application is to allow the applicant to 

alter the position of the approved dwelling to move it closer to the north eastern boundary to 
provide additional space to allow no. 8 to extend.  The proposals also intend to replace the 
existing privet hedge boundary to the north eastern boundary with a 1.8m high concrete 
post and timber panel fence.     

 
2.13.3 Having taken into account the policy context, minor changes to the proposed scheme and 

comments received, it is considered that the variation of condition 4 (approved drawings) of 
approval 2013/0814/FUL would be acceptable with respect to the impacts on the Green 
Belt and character of the area, residential amenity and highway safety and as such the 
proposals accord with policy in these respects.  

 
2.13.4 It should however be noted that the proposal should be subject to a contribution towards 

the provision of affordable housing under Policy SP9 of the Core Strategy.  The application 
does not propose to provide such a contribution and as such any proposal that is not in 
accordance with Policy SP9 should therefore be refused unless material considerations 
indicate otherwise.  One potential such consideration is whether there is a fall-back 
position. 

 
2.13.5 Given that there is an extant consent for this site represents a fall-back position and 

therefore it would be unreasonable to require the applicant to pay the commuted sum 
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required under Policy SP9.  Officers consider that the fall-back position is of sufficient 
weight to outweigh the policy requirement for a commuted sum. 

 
2.13.6 Having had regard to all of the above it is considered that on balance having had regard to 

the nature of the proposals and the fall back position that exists, planning permission 
should be granted. 

  
2.14  Recommendation  
 

This planning application is recommended to be APPROVED subject to conditions 
detailed below and that Planning Committee give a minded decision for approval and 
delegated authority to Officers to determine the application after the 21 day 
consultation period has expired, provided no new issues arise as a result of the 
consultation. 

 
01. The development for which permission is hereby granted shall be commenced no 

later than 24 September 2016. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 
Town and Country Planning (General Permitted Development) Order 2015 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings inserted other than those hereby 
approved, without the prior written consent of the Local Planning Authority. 
 
Reason:   
In order to ensure that the character and appearance of the surrounding area is 
protected in the interests of residential amenity having had regard to Policy ENV1 of 
the Selby District Local Plan. 
 

03. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas approved are available for use 
unless otherwise approved in writing by the Local Planning Authority.  Once created 
these areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 
 

04. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
(to be inserted when decision notice is issued) 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 
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3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1094/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1025/OUT    Agenda Item No: 6.5  
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th January 2016 
Author:  Fiona Ellwood (Principle Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1025/OUT PARISH: North Duffield 

APPLICANT: KCS Development VALID DATE: 9th September 2015 
EXPIRY DATE: 9th December 2015 

PROPOSAL: Outline planning application for up to 65 dwellings and a new community 
football pitch with parking, a changing room/clubhouse to include access (all 
other matters reserved 

LOCATION: Land off York Road 
Main Street 
North Duffield 
Selby 
North Yorkshire 
 
 

 
This application was refused at the meeting of 23 November 2015 for four reasons, including 
reason 02 which stated: -; 
 

02.   The applicant has failed to provide sufficient information to allow the Local Planning 
Authority to undertake a full and proper assessment of the drainage strategy for the 
sustainable disposal of surface water and therefore to mitigate against flooding 
elsewhere as required by Policy SP15 (d) of the Selby District Core Strategy Local 
Plan and paragraph 103 of the National Planning Policy Framework. 

 
Summary:  
 
In relation to reason for refusal 02, the matter is being brought back to Committee with a request 
that members concede this reason for refusal as your officers do not consider that the reason 
could be successfully substantiated at appeal. 
 
At the Committee meeting on 23 November 2015, the officer’s report indicated that an additional 
drainage report had been provided by the applicant and that the statutory authorities had been re-
consulted. However, the updated responses were not adequately reported to the meeting. As such 
members did not have sufficient information available to make an informed decision on whether 
drainage matters could be resolved. This led to the reason 02 above being included in the reasons 
for refusal.  
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Both the original and updated consultation responses received are now set out below together with 
an updated assessment of the drainage issues for Members information. 
 
Recommendation  
 

It is considered, that there would be no adverse impacts of granting planning 
permission in relation flood risk and drainage and it is advised that Members should 
concede reason for refusal 02 in the event of an appeal being submitted against the 
refusal of the planning permission. 

  
1.  Consultations 
 

 
1.1.  Environment Agency 

This proposal falls outside the scope of issues the Environment Agency wish to be 
consulted on.  

 
1.2.  Selby Area Internal Drainage Board  

North Duffield is an area which is susceptible to flooding and, as such, measures must be 
taken to ensure that development does not increase the likelihood of flooding. The volume 
and rate of surface water run-off being disposed of from the site must be monitored. Where 
possible the risk of flooding should be reduced and that, as far as is practicable, surface 
water arising from a developed site should be managed in a sustainable manner to mimic 
the surface water flows arising from the site prior to the proposed development. This should 
be considered whether the surface water discharges from the site into a watercourse 
located in a Board district, be it directly or indirectly via a public or private sewer/drainage 
ditch. 

 
Detailed comments made regarding drainage options- summarized as follows; 

 
• Consent required for any development within 9m of or any proposal to culvert, 

bridge, fill in or discharge to watercourse. 
• Are has drainage problems and development should not be allowed until Authority is 

satisfied that surface water has been satisfactorily provided for. 
• Of the hierarchy of drainage methods proposed, preferred method is discharge to 

soakaways or other infiltration systems. Least favoured is to drain to a public sewer. 
Applicant proposes discharge to watercourse at controlled rate. 

• Percolation tests required according to BRE guidelines to establish whether 
soakaway or infiltration would be viable. Alternative strategy needed if this proves 
unsuccessful. 

• Discharge rates advised and consent needed from the Board if surface water is to 
be discharged to the watercourse.  

 
Overall, the Board does not have any objection to the principle of this residential 
development proposal subject to the production of a detailed drainage strategy. 

 
 
1.3.  Yorkshire Water Services Ltd 

Initial consultation response dated 8 October 2015 as below; 
 

I appreciate that the application is for outline permission only. The submitted Drainage and 
Flood Risk Statement (prepared by JPG - Report AMF/DFS/4899.v2m,dated 04/09/2015) 
indicates some options for surface water disposal, however, no conclusion is made in the 
report. If planning permission is to be granted, the following condition should be attached in 
order to protect the local aquatic environment and YW infrastructure: 
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No piped discharge of surface water from the application site shall take place until works 
to provide a satisfactory outfall for surface water, other than the existing public sewer, 
have been completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 
Reason: (To ensure that the site is properly drained and surface water is not discharged 
to the foul sewerage system which will prevent overloading) 

 
In relation to Drainage, for Foul Water - An off-site foul water sewer may be required. 
This may be provided by the developer and considered for adoption by means of a 
sewer adoption agreement under Section 104 of the Water Industry Act 1991. 
Alternatively, the developer may in certain circumstances be able to requisition off-site 
sewers under Section 98 of the Water Industry Act 1991. 

 
In relation to Surface water - The public sewer network does not have capacity to accept 
any discharge of surface water. It is noted that the planning application states 'SUDS' for 
surface water disposal. Sustainable Systems (SUDS), for example the use of soakaways 
and/or permeable hardstanding, may be a suitable solution for surface water disposal 
that is appropriate in this situation. The use of SUDS should be encouraged and the 
LPA's attention is drawn to NPPF. 

 
 

Yorkshire Water  
 

Subsequent comments received 20 November 2015 
 

The additional submitted Drainage & Flood Risk Statement dated October 2015 
indicates; 

 
i)  Foul water will discharge to the public foul sewer in Main Street (west or south). 
ii)  The disposal of surface water shall be in accordance with the Requirement H3 of 

Building Regulations 2000. 
 
It is understood that watercourses are located to the north, east and west of the site. The 
submitted Drainage & Flood Risk is satisfactory from Yorkshire Water's viewpoint. 

 
1.5.  NYCC Strategic Flood Risk Authority 

Initial consultation response received 30 September 2015 
 

The planning statement with regard to drainage states “The foul and surface water drainage 
from the development can be addressed in an appropriate manner”. 
 
The drainage and flood risk statement refers to the hierarchy of surface water runoff 
destinations. 

 
 

Your attention is drawn to the National Planning Policy Framework (NPPF) and House of 
Commons Written Statement HCWS161 that requires planning authorities to ensure that 
sustainable drainage systems for the management of runoff are put in place unless 
demonstrated to be inappropriate. Planning authorities must also ensure that through the 
use of planning conditions or planning obligations that there are clear arrangements in 
place for on-going maintenance over the lifetime of the development.  Whilst it is proposed 
that SuDS are used, there has not been enough information submitted with this application 
for me to provide a response on the propriety of surface water management proposals or 
for it to be determined that the planning authority can comply with its statutory obligations. 
Information requirements are detailed in North Yorkshire County Council SuDS Design 
Guidance. 
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1.6.   NYCC Strategic Flood Risk Authority 
Subsequent consultation response 6 November 2015 

 
With regard to the further information submitted as part of this application, whilst not 
presenting detail of proposals, it offers realistic options for surface water management and I 
believe it appropriate to condition the requirement for detailed design with our standard 
condition: 
 

“No development shall take place until a detailed design and associated 
management and maintenance plan of surface water drainage for the site based on 
sustainable drainage principles and an assessment of the hydrological and 
hydrogeological context of the development has been submitted to and approved in 
writing by the Local Planning Authority. The surface water drainage design should 
demonstrate that the surface water runoff generated during rainfall events up to and 
including the 1 in 100 years rainfall event, to include for climate change and urban 
creep, will not exceed the run-off from the undeveloped site following the 
corresponding rainfall event. The approved drainage system shall be implemented 
in accordance with the approved detailed design prior to completion of the 
development. 

 
The scheme to be submitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North 
Yorkshire County Council SuDs Design Guidance. 

 
Reasons 
To prevent the increased risk of flooding; to ensure the future maintenance of the 
sustainable drainage system, to improve and protect water quality and improve 
habitat and amenity.” 

 
2.  Assessment of Flood Risk and Drainage. 
 
2.1  Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account of 

flood risk, drainage, climate change and energy efficiency within the design.   These 
policies should be afforded significant weight.  

 
2.2 The application site is located in Flood Zone 1, which comprises land assessed as having a 

less than 1:1000 annual probability of flooding. It is therefore low risk and is considered to 
be at a low probability of flooding.  

 
2.3 The application is accompanied by a Flood Risk Assessment which examines potential 

flood risk as above and considers the options for Surface water drainage and Foul water 
drainage.   

 
2.4 An updated Drainage Report has been provided which shows that infiltration is a potential 

surface water drainage solution, and also considers alternative options in the event that this 
method of drainage is not feasible.  It indicates that ground tests will be required to confirm 
the feasibility of infiltration, but that work will be carried out at detailed planning stage. 

 
2.4 The Environment Agency, Yorkshire Water and the Internal Drainage Board have raised no 

objections subject to a series of drainage conditions. Furthermore the Strategic Flood Risk 
Authority, after re-consultation is satisfied that the proposal offers realistic options for 
surface water management and considers it appropriate for the detailed design to be 
subjected to a standard condition. 

 
2.6  In the light of this it is considered by officers that on its current merits the applicant has 

submitted sufficient information to allow the Local Planning Authority to undertake an 
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appropriate assessment in respect to drainage.  Officers consider that in respect of 
drainage, all issues can be satisfactorily addressed by conditions on the outline permission.  
The applicants agreed to accept the recommended conditions.  

 
3.  Recommendation 
 
3.1 The proposed scheme, made in outline for residential development on land abutting the 

development limits of North Duffield village is considered to be acceptable in respect of 
flood risk and drainage. Therefore, should an appeal be submitted against the refusal by 
Selby District Council to grant planning permission, it is recommended this issue is 
conceded by the Council. 
 

4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1025/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None 
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Report Reference Number: 2015/1238/FUL (8/37/184L/PA)  Agenda Item No: 6.6  
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th January 2016 
Author:  Fiona Ellwood (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1238/FUL PARISH: Eggborough 

APPLICANT: Mr Scott Appleyard VALID DATE: 9th November 2015 
EXPIRY DATE: 8th February 2016 

PROPOSAL: Landscaping works - Removing spoil and forming new landscaping band 
with wild meadow grasses on another part of the site. 

LOCATION: St Gobain Glass UK Ltd 
Glassworks 
Weeland Road 
Eggborough 
Goole 
East Yorkshire 
DN14 0FD 
 

 

This application has been brought before Planning Committee because the proposal is contrary to 
the development plan. However, there are material considerations which would justify approval of 
the application. 
 
Summary:  
 
The proposal seeks full planning permission for ‘landscaping works’ including removal of spoil and 
the creation of a new landscaping band on land forming part of the St Gobain glass factory site, 
Weeland Road, Eggborough. Although the application does not include the erection of any 
buildings, it requires planning permission as it is an engineering operation.  
 
The site contains two substantial earth mounds which are to be reduced and re- distributed around 
the site to form a new band running north to south to be planted with wild grasses. This land is 
within the application site area which was granted permission in 1998 for the glass factory. The 
Factory is located immediately south of Eggborough Power Station on the junction of the A19 and 
A 645 on the north east side of Eggborough village.  The whole site lies outside the development 
limits for the village as defined in the Selby District Local Plan. As such the development would be 
contrary to Policy SP2 of the Selby District Core Strategy.  
 
However, in assessing the proposal, the development would be consistent with the aims of both 
the Core Strategy and the Local Plan and would bring economic, social and environmental benefits 
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to the District. Given, the established use of the site, the works are considered to be acceptable in 
principle.  In respect of matters of acknowledged importance such as climate change, flood risk, 
ecology, drainage, contaminated land and protected species it is considered that any harms arising 
from the development would not significantly and demonstrably outweigh the benefits of the 
application when assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy taken as a whole. 
 
Recommendation 

That subject to no further issues being raised by the Environment Agency, Yorkshire 
Wildlife Trust and the Council’s Contamination Consultant that would warrant re-
consideration of the proposal, this application is recommended to be Granted 
subject to the conditions detailed in Paragraph 3.0 of the Report and any additional 
conditions considered necessary in the light of responses from the above 
consultations.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site comprises 9.23 hectares of land east of St Gobain glass factory. It is located 

approximately 800m east of Eggborough village centre and 1,800 m west of Hensall village. 
The factory sits on land adjacent to the A19 with vehicular access from the A645 Weeland 
Road which was constructed as part of its development. The application site comprises an 
open parcel of land which is covered in rough grassland and scrub. The site is undulating 
with the central area being raised up to 4m above the side boundaries and immediate 
surrounding land uses. The raised area is associated with material arising from the 
historical development of the glass factory. This has been present for a number of years 
and has been colonised by grass, immature trees and scrub. There is a constructed 
reservoir on the northern part.  
 

1.1.2 To the north there is a large open field beyond which is Eggborough Power Station. To the 
east is open countryside. To the south the site is bounded by the parking area adjacent to 
the vehicular access which serves St Gobain. This access would be utilised for this 
development.    

 
 
1.2 The Proposal 
 
1.2.1 It has been estimated that 100,000 cubic metres of material will be moved from the central 

raised areas shown on the plan. These will be removed to a band running north to south. It 
is stated that the new landscaped band would be constructed with a 1:3 side slope. Material 
would be placed in layers and uniformly compacted to achieve a stable density and uniform 
moisture content. The area of site where the spoil would be removed would be with a 
reduced level of 12,400mm A.O.D with a tolerance to this level of +/- 50mm. the surface 
would be lightly compacted. On completion the new band of material would be seeded for 
wild flora and grasses. Due to the hedgerow, shrubs and trees on site to have potential for 
breeding birds between March and August, it is intended for these works to be undertaken 
outside of this season. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the determination of 

this application. 
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1.3.2 An application (reference 9/37/184A/PA) for the erection of a float glass manufacturing 
plant, ancillary office, warehousing and maintenance buildings, construction of HGV and 
car parking, service roads and improved road junctions on land south of Eggborough Power 
Station, Goole was approved subject to a Section 106 Agreement which  required ; 
 

1. That all HGV traffic be routed to the plant via the M62 A10 northbound, and turning 
right into Weeland Road at the entrance into the plant.  

2. The occupation of the site be limited to a glass manufacturer only. 
 

An application (reference CO/1999/0881) for the erection of a boundary fence comprising a 
2.4 metre high Fence to the southern boundary, and a 3 metre high chain link fence to 
remaining boundaries  was permitted in 1999. 
 
An application (reference CO/2000/0923) for the erection of two storage buildings and the 
formation of two car parks and a road lay-by was permitted in 2000. 
 
An application (reference CO/2000/0077) for the erection of guard house and exhibition 
space was permitted in 2000.  
 
An application (reference CO/2000/0467) for the siting of plant and equipment to include 
electrostatic precipitator was permitted in 2000. 
 
An application (reference CO/2002/1270) for the erection of two single storey extensions to 
existing Glass Production Factory to provide respectively for glass coating process and a 
warehouse extension was permitted in 2003. 
 
An application (Reference CO/2002/1225) for the proposed siting of 1 internally illuminated 
fascia sign and 2 externally illuminated totem signs was permitted in 2003. 
  
An application (reference CO/2003/0631) for the erection of a new gatehouse to replace 
existing portacabin on entry to side was permitted in 2003. 
 
An application (reference 2004/1554/FU) for the proposed amendment to previously 
approved application dated 18/2/2003 for erection of an extension to provide respectively 
for glass coatings process and warehousing was permitted in 2005. 
 
An application (reference 2007/1484/FUL) for the erection of a portakabin to create a 
meeting room was permitted in 2008.  
 
A request for a screening opinion for proposed development for construction of a rigid 
board manufacturing plant (reference SCR/2015/0017) was determined stating that an 
Environmental Assessment was required on 01.12.2015. 
  
A request for a scoping opinion for proposed development for construction of a rigid board 
manufacturing plant (reference SCO/2015/0001) is pending consideration. 

 
1.4 Consultations 
 
1.4.1 Parish Council: 

No objections 
 

1.4.2 The Environment Agency:  
Comments awaited and will be reported to the meeting 
 

1.4.3 Yorkshire Wildlife Trust : 
comments awaited and will be reported to the meeting 
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1.4.4 WPA (The council’s Contamination Consutlants)  
The development proposal calls for considerable movement of site soils constituting made 
ground that may be contaminated. The proposal largely appears to be a landscaping and 
land quality improvement exercise but commercial land use has been mentioned within 
other parts of the reporting. There is a phase 1 desktop study submitted as an appendix to 
a planning statement. This particular report is not fully compliant with technical guidance 
such as CLR11 and BS10175 in so far as the preliminary site conceptual model is 
inadequate but it includes an assessment of a Groundsure report and discusses site 
characteristics fairly broadly amongst geotechnical considerations. The report recommends 
a phase 2 invasive site investigation. WPA concurs that this is warranted and further 
advises that the application if successful should be subject to the full tranche of 
contaminated land planning conditions (Selby CL1-5). The site is over a principle aquifer 
and lies within a source protection zone. The EA need to be advised of any proposed 
development and asked to comment on investigations and assessments regarding 
contamination. A landfill site that may have taken inert waste is within the vicinity. 
 

1.4.5 WPA understands that some further site investigation is underway and recommends that 
the applicant’s consultant revisits the preliminary site conceptual model of potential 
contaminant linkages in the Dunelm report and prepares a scope of works for comment 
regarding a targeted site investigation that will adequately develop the site conceptual 
model. This would be preferable to submitting bits of data before formal reporting.  
 

1.4.6 WPA notes that an ecological survey report is also submitted as an appendices to the 
planning statement and that biodiversity is to be considered and impacts from development 
managed appropriately. There is little by way of detail on impact management. No 
significant ecological receptors have been identified, however, and the development has 
been described as having a positive impact through the improvements it provides to habitat 
and wildlife corridors.  
 

1.4.7 Dependent on further findings contamination and potential disturbance of site soils may be 
interrelated in respect to potential impacts on the environment. This may require a more 
considered investigation of groundwater. The parameters for further investigation are 
described in a broadly generic fashion within the Dunelm report. More detail would be 
helpful as indicated above.  

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notices, and neighbour notification letter resulting in 

no letters of response 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and which have not been 
superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 
2.2.1 The relevant Core Strategy Policies are: 
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SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP13:   Scale and Distribution of Economic Growth    
SP15:  Sustainable Development and Climate Change  
SP18:   Protecting and Enhancing the Environment 

 
 

 2.3  Legal Challenge to the Selby District Core Strategy Local Plan 
 
 Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court to 

dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, whether 
the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done during 
the suspension of the Examination in Public.  
 

 The Court of Appeal decision was handed down on 5 November 2015 which dismissed the 
appeal, therefore the Core Strategy as the adopted Development Plan is afforded full 
weight. 
 
The Brewery has subsequently applied for leave to appeal the decision to the Supreme 
Court.  However, this does not alter the fact that the Core Strategy has been found to be 
the lawfully adopted Development Plan.  It should therefore be afforded full weight. 
 
 

2.4  Selby District Local Plan 
 
2.4.1 Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 

the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
 

2.4.2 The relevant saved policies of the Selby District Local Plan Policies are: 
          

ENV1:   Control of Development    
ENV2:   Environmental Pollution and Contaminated Land    
EMP3:  Renewal of Industrial and Business Commitments    
EMP9:  Expansion of Existing Employment Uses    
EMP11:  Major Industrial/Business Development    
T1:   Development in Relation to Highway    
T2:   Access to Roads     

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 
2.5.1 On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the National Planning 
Practice Guidance, provides the national policy framework and guidance on planning. The 
NPPF introduces, in paragraph 14, a presumption in favour of sustainable development.  
Paragraph 14 of the NPPF states "At the heart of the National Planning Policy Framework 
is a presumption in favour of sustainable development, which should be seen as a golden 
thread running through both plan-making and decision-taking". 
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2.5.2 The NPPF and the accompanying National Planning Practice Guidance provides guidance 
on wide variety of planning issues and the following report is made in light of the guidance 
in those documents. 

 
2.6   Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 

 
1. Land Use 
2. Impact on the character, form, locality and landscape. 
3. Flood risk, drainage and climate change. 
4. Impact on nature conservation interests and protected species. 
5. Contaminated land and ground conditions. 

 
2.7    Land Use 
 
2.7.1 Policy SP1 of the Core Strategy is consistent with advice in the NPPF seeking to take a 

positive approach to sustainable development. It sets out that the Council will work 
proactively with applicants to find solutions which mean proposals can be approved wherever 
possible. Development proposals which accord with the development plan should be 
approved without delay unless material considerations indicate otherwise. 

 
2.7.2 The site lies outside the development limits of Eggborough village where Policy SP2A(c) 

states that development in the countryside (outside development limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale which would 
contribute towards and improve the local economy and where it will enhance or maintain the 
vitality of rural communities, in accordance with Policy SP13), or other special 
circumstances.  

 
2.7.3 In light of the above policy context the proposals to remove and redistribute spoil material as 

a preliminary measure in respect to a factory development on the site are contrary to policy 
SP2A(c) of the Core Strategy.  The proposal should therefore be refused unless material 
circumstances exist that would indicate otherwise. 

 
2.7.4 In the Selby District Local Plan, this site was indicated to be within an area of land shown on 

the proposals map as being a large employment allocation under reference EGG/6. 
However, the site was de-allocated from the SDLP at the final stage prior to adoption 
following the Inspectors report into the SDLP Public Inquiry because by that time planning 
permission had been granted on a substantial part of the allocation. The land therefore falls 
within the area granted planning permission in 1998 for the new glass factory. This part of 
the site was included at the time as future expansion of the facility was envisaged. As the 
glass factory has been constructed, the permission for this part of the site remains in 
perpetuity. The development now proposed would therefore be on a site with an extant 
permission for an existing employment use. 

 
2.7.5 The emerging Employment land availability assessment identifies 5 key functional areas for 

the district which are; 1.Selby Town, 2.Sherburn, 3.Tadcaster, 4.Selby Rural and 5.Selby 
south. This site falls within the latter area. Areas 1, 2 and 3 have sufficient land available to 
meet the range of needs identified. However, area 5 has less than the anticipated range of 
employment land available and therefore additional employment land is needed in the 
southern area of the district which includes Eggborough. The need for employment land in 
this part of the district weighs in favour of this proposal. 

 
2.7.8 In terms of sustainability Eggborough is one of the larger settlements of the district and is a 

designated service village. The area is generally accessible by a good road network, by rail, 
canal and public transport and enjoys good locational advantages. The site is located on the 
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east side of the village immediately adjacent to Saint Gobain Factory and close to 
Eggborough power station to the north. As such it is well related to the existing employment 
land uses and, although outside of development limits it is not in an isolated rural position but 
is well related to the settlement. Moreover, in previously allocating the site it has been 
considered as a suitable potential location for development. The proposed site is therefore in 
a sustainable location. 

 
2.7.9 Although outside the established development limits of the village, the site is well related to 

other industrial sites on the edge of Eggborough and adjoins existing industrial development 
to the north and west. Issues surrounding trip generation with the proposed factory will be 
dealt with in the application for the factory and are not relevant to this application which 
merely restricts itself to engineering works.  The proposal is therefore, on balance, consistent 
with the aims of Policy SP2 of the Core Strategy.   

  
2.7.10In addition the NPPF (para 17) contains the core principle to pro-actively drive and support 

economic development in sustainable locations. Paragraph 18-22 of the NPPF further 
advises of the need to build a strong economic competitive economy. Paragraph 21 
recommends Policies should be flexible enough to accommodate needs not anticipated in 
the plan and to allow a rapid response to changes in economic circumstances. This is a 
material consideration. 

 
2.7.12 Overall, with the existing planning permission covering the site, the majority of the policies 

of the Core Strategy, the saved Policies of the SDLP as described above and the NPPF, 
when taken as a whole, put the balance firmly in favour of the development proposed in this 
location due to the sustainable location, the presence of surrounding compatible uses, the 
need for further employment land in this part of the district, the need to take a flexible policy 
approach to help build a strong economy and the presumption in favour of sustainable 
development. 

 
2.7.13Therefore, provided that there are no adverse impacts of the proposed development that 

would significantly and demonstrably outweigh the benefits of the development, planning 
permission for these earth works in advance of development should be approved. 

 
2.8   Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV 1 of the Selby District Local Plan, and Policies SP18 “Protecting and Enhancing 
the Environment” of the Core Strategy. 
   

2.8.2 Significant weight should be attached to the Local Plan Policy ENV1(1) and (4) as it is 
broadly consistent with the aims of the NPPF. 
  

2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 
65 and 200.  

 
2.8.4 The proposal would involve the reduction in height of two large earth mounds and the 

creation of a new earth bank on the periphery of the site. There are no significant trees or 
hedgerows. It is disused scrub land which has scattered scrub and a few immature trees.  
Moreover, views into the site are largely screened from views by the existing glass factory 
to the west and the power station to the north. The site is visible from the south across the 
access and parking area and from the open countryside to the east. However, the overall 
impacts of the changes to the topography are not considered to have a significant visual 
impact on the locality. 
 

2.8.5 Having taken all of the above into account it is considered that the landscaping works 
proposed are acceptable and would not adversely impact on the character or form of the 
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locality. As such the development would be in accordance with the provisions of Policies 
ENV1of the Local Plan. Policy SP 18 of the Core Strategy and the NPPF. 
 

2.9   Flood Risk, Drainage and Climate Change 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account of 

flood risk, drainage, climate change and energy efficiency within the design.   These 
policies should be afforded significant weight.  
 

2.9.2 Despite its proximity to the watercourse, reference to the EA’s flood map for the area shows 
that the application site is located in Flood Zone 1 and is considered to be at a low 
probability of flooding.  
 

2.9.3 However, the site does lie over the Sherwood Sandstone Aquifer, a principle aquifer. 
Approximately half of the site lies over the groundwater source protection zone (SPZ3). 
 

2.9.4 The Environment Agency has been consulted and its views are awaited and will be 
reported to the meeting. It is understood at the time of writing this report that most EA 
officers are currently required to deal only with emergency flood issues hence the delay in 
their response to this application.  

 
2.10 Impact on Nature Conservation and Protected Species. 
 
2.10.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration.  
 

2.10.2 Relevant policies in respect to nature conservation include Policy ENV1 of the Selby District 
Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the Core 
Strategy.  These Local Plan policies should be afforded substantial weight as they are 
broadly consistent with the aims of the NPPF. 
 

2.10.3 The submitted extended Phase 1 Habitat Survey identifies semi improved neutral 
grassland, scattered continuous scrub and tall ruderal (nettles/dock). It is rabbit grazed and 
bordered to the east by a gappy species poor hedgerow.  The most notable vegetative 
feature is a localised cluster of orchids which could readily be retained or transferred as a 
soil turf prior to the works.  
 

2.10.4 The hedgerow, shrubs and trees have the potential to accommodate breeding birds 
between March – August. Green Woodpecker was heard during the survey. A skylark was 
observed on site and could utilise the site for nesting.  The skylark is fully protected under 
the Wildlife and Countryside Act 1981, which makes it an offence to kill, injure or take an 
adult skylark, or to take, damage or destroy an active nest or its contents. The report by 
NLG Ecology Ltd (October 2015) therefore recommends that site clearance takes place 
outside of the bird nesting season and mitigation measures are advised to deter skylark 
during the winter and for pre-construction surveys from March to September if work is 
undertaken during the nesting season. 

 
2.10.5 With respect to other protected species, a desk study showed a man-made reservoir to be 

within 250 metres of the site. However, this water body has been assessed as being 
unsuitable for Great Crested Newts, due to an absence of aquatic vegetation and being 
stocked by fish. 
 

2.10.6 The site was surveyed for badger setts, bats and reptiles but no evidence of these other 
than rabbits was confirmed to be present on site with European Polecats seen utilising the 
site. The topography was thought to be suitable for badgers to establish setts and a pre-
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construction survey is considered necessary once the vegetation has been removed to be 
able to see if any setts are present.  
 

2.10.7 Within the context of construction, a rabbit management plan is recommended to avoid 
unnecessary suffering.  
 

2.10.8 Natural England was approached but did not wish to be consulted on this application. The 
comments of Yorkshire Wildlife Trust are awaited and an update will be given at the 
meeting.  

 
2.10.9 Given the nature of the site it is considered that the above assessment and the proposed 

mitigation are proportionate to the nature conservation interest of the site.  It is not accepted 
that polecats are present as this species range falls outside of the Yorkshire area. 
 

2.10.1 Having had regard to all of the above it is considered that the proposal would accord with 
Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and the NPPF with 
respect to nature conservation subject to a condition that the proposals be carried out in 
accordance with the recommendations set out in the Ecological Appraisal.  
 

2.11 Contamination 
 
2.11.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.  

These policies should be afforded significant weight.  
 
2.11.2 The Council’s Contamination Consultant has assessed the submitted report and the 

comment he has made are as set out above.  Potential pollution linkages are considered to 
be significant at this stage and are identified as potentially unacceptable risks where further 
action is necessary. An intrusive ground investigation that would enable additional Hazard 
Assessment to be carried out followed by Risk Estimation and Risk Evaluation is advised. 
The applicants have acted on this advice and further investigation, trial pits and soil 
samples have been carried out and the results are awaited. Members will be updated at the 
meeting with the additional information and revised consultation comments.  

 
2.11.4 The proposals, subject to the attached conditions are therefore acceptable with respect to 

contamination in accordance with Policy ENV2 of the Local Plan and Policy SP19 of the 
Core Strategy. 

 
2.12.1 Conclusion 
   
2.12.1 The proposed scheme is a full planning application for engineering and landscaping works 

including removing spoil and forming new landscaping band with wild meadow grasses on 
another part of the site. 
 

2.12.2 The proposal is considered to be acceptable (subject to the receipt of the consultation 
responses from the Environment Agency, Yorkshire Wildlife Trust and the Council’s 
Contaminated Land Consultant) and subject to those consultation responses raising no 
further issues that cannot be addressed by condition.  
 

2.12.3 The proposal, is considered to be acceptable in principle and in respect of matters of 
acknowledged importance such as, flood risk, ecology, drainage, impact on contaminated 
land and protected species when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. 
 

3.0 Recommendation 
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That subject to no further issues being raised by the Environment Agency, Yorkshire 
Wildlife Trust and the Council’s Contamination Consultant that would warrant re-
consideration of the proposal, this application is recommended to be Granted 
subject to the conditions detailed below and any additional conditions considered 
necessary in the light of responses from the above consultations.  
 
 
01.  The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02 The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
 

Reason: 
To ensure that no departure is made from the details approved and that the whole of 
the development is carried out, in order to ensure the development accords with Policy 
ENV1. 

 
03 The development hereby approved shall be carried out in accordance with the 

conclusions of the Extended Phase 1 Habitat Survey by NGL Ecology Ltd dated 
October 2015 and the mitigation measures recommended therein. 

 
Reason: 
In the interests of protecting a potential habitat for water voles in accordance with 
Policy ENV1, SP18(3)(b) and the National Planning Policy Framework. 

 
04 No development shall commence until a comprehensive scheme of landscaping and 

tree planting for the site, indicating inter alia the number, species, heights of planting 
and positions of all trees, shrubs and bushes has been submitted to and approved in 
writing by the Local Planning Authority.  The approved scheme should thereafter be 
carried out in its entirety within the period of twelve months beginning with the date on 
which development is commenced, or within such longer period as may be agreed in 
writing with the Local Planning Authority. All trees, shrubs and bushes should be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses should be made good as 
and when necessary. 

 
Reason:   
To allow the Local Planning Authority to control the development in detail in order to 
ensure that the proposals are in keeping with the character and appearance of the area 
to comply with Policy ENV1 of the Selby District Local Plan and SP19 of the Selby 
District Core Strategy Local Plan. 

 
 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 
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3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1238/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1158 /FUL    Agenda Item No: 6.7 
___________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th January 2016 
Author:  Fiona Ellwood (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
__________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1158/FUL 
(8/50/218/PA 
 

PARISH: Byram cum Sutton 

APPLICANT: Selby District Council VALID DATE: 5 November 2015 
EXPIRY DATE: 31 December 2015 

PROPOSAL: Erection of 4 no. new 2 bedroom bungalows and 1 no. new 1 bedroom 
bungalow plus additional parking provision 
 

LOCATION: Garage site off St Edwards Close/East Acres, Byram,  Knottingley 
 

 
This application has been brought before Planning Committee as the applicant is Selby 
District Council. 
 
Summary:  
 
The application seeks full planning permission for the erection 4 no. new 2 bedroom 
bungalows and 1 no. new 1 bedroom bungalow plus additional parking provision. 
 
Having looked at all the material planning considerations it is considered that the proposal is 
acceptable in all respects except in respect to the loss of trees and consequent negative 
impact on the character and amenity of the local area.  As such the proposal should be 
refused unless material considerations exist which would outweigh this conflict. 
 
In this respect it is noted that the scheme is intended to meet the demonstrable, objectively 
assessed housing needs of the most vulnerable members of the local community.  
Furthermore, it is noted that given Byram is surrounded by Green Belt with a tightly drawn 
defined development limit has limited sites available for this type of accommodation. 
 
Although the proposal would result in the loss of 6 trees, it is noted that 3 of these are 
already causing issues for neighbours and that all the trees are multi-stemmed and not 
specimen trees.  Nevertheless they do make a significant contribution to the character of the 
area and there is a duty to have regard to their retention if appropriate. 
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Having had regard to all the issues it is considered that the harm resulting from the loss of 
the trees would be clearly outweighed by the benefits of the affordable housing provision to 
house the most vulnerable members of the community. 
 
Therefore on balance the proposal is considered acceptable. 
 
Recommendation 
 
It is recommended that the application is APPROVED subject to the conditions 
attached at Section 3 of this report 
 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is an L shaped parcel of land, set out as a garage court to serve 

surrounding dwellings, with its entrance/ exit off East Acres, Byram.  To the north the 
site abuts the boundary of the rear gardens of properties fronting on to East Acres.  
These take the form of two short terrace blocks.  To the south is St Edwards Close, 
comprising a turning area serving several dwellings, which are predominantly single 
storey in design. 

 
1.1.2 The site is comprised of an area of hardstanding used for the turning and circulation 

of vehicles and the garage plots themselves, many of which have not been used for 
some time. The application site also includes a small area of amenity grass land in St 
Edwards Court. 

 
1.1.3 There are a number of deciduous trees along the boundary of the site, which 

contribute to the character of the area.  This includes a large mature tree at the 
entrance of the site at East Acres, a second mature tree to the rear of 94-96 
Buckingham Way, to the west of the application site and several trees of varying 
height/ age / species at the south east corner of the site.  Although the trees are not 
protected under a Tree Preservation Order they make a positive contribution to the 
character of the area and quality of the streetscape. 

 
1.1.4 There is a mix of modern two storey and single storey modern dwellings in the 

immediate area. 
 
1.2 The Proposal 
 
1.2.1 The application is a full planning permission for 4 no. new 2 bedroom bungalows and 

1 no. new 1 bedroom bungalow plus additional parking provision. 
 
1.2.2 The dwelling would be arranged in a terrace row with outriggers to the front (south) 

and enclosed front gardens to be used private amenity areas and the storage of 
waste bins. 

 
1.2.3 The dwellings would be constructed from facing brick under a mono pitched concrete 

tile roof. 
 
1.2.4 The proposal is for 5 affordable housing units specifically designed for older people 

and people with limited mobility.  They are therefore single storey in design which 
has had a profound impact on the layout and impacts of the proposal. 
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1.2.5 The reasoned justification of the proposal is that Byram is situated within the Western 

area of the District and the SHMA and Core Strategy identify that 7.5% (297) of the 
area’s households are in housing need (the mean average housing need across the 
District is 7.7%).  19.8% of the Council’s housing stock (as at 2009) is made up of 
bungalows and the SHMA 2009 shows that demand for bungalows exceeds supply in 
the Western area of the District and consequently puts ‘particular pressure on 
(housing)stock’ 

 
1.2.6  The data available from HomeChoice shows that there are 68 bidders who have 

expressed a preference for Byram as their first choice – of these 10 (14.7%) are 
aged 60 or over and would be eligible for bungalows. Whilst this may appear low, it is 
suspected that Byram is under-bid by older people as the turnover of bungalows is 
low. The Council’s stock of bungalows in Byram consists of 10 x one-bedroom and 
10 x two-bedroomed bungalows. 

 
1.2.7 The proposal therefore seeks to meet the demonstrable objectively assessed 

housing needs of the local community. 
 
1.3  Planning History 
 
1.3.1 There is no previous planning history for this site. 
 
1.4 Consultations 
 
1.4.1  NYCC Highways 

There are no Local Highway Authority objections to the proposed development. 
However it should be noted that since the building line is being brought forward 
towards St Edwards Close, the site and building works must not encroach on the 
highway/footway. The new building line will see the grass verge adjacent to the 
footway on St Edwards Close removed. There is also a lamp column adjacent to the 
proposed dwellings which if its feed is within the grass verge, the feed will have to be 
diverted at a cost to the applicant. 

 
 Conditions are recommended. 

 
1.4.2  Rural Housing Enabler 

No contribution is required as it's a 100% affordable application. 
 

1.4.3  Yorkshire Water Services Ltd  
No objections. 
 

1.4.4  WPA Consulting - Contaminated Land Consultants  
Overall the report is compliant with technical guidance and arrives at reasonable 
conclusions. The contaminated land elements of the report appear secondary to the 
geotechnical content; with a reliance on assessing actual risks, as opposed to 
potential risks, by conducting routine soil testing during the geotechnical 
investigation. Additionally, the potential for possible contaminants from the previous 
and existing garages may not have been fully assessed. 
 

1.  In the Land Use History section (4.8), the presence of garages along 
the southern boundary of the site was identified, but there is no 
mention of when they were removed, or the fact that most of their 
concrete bases are still present. The garages are present on Old 
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Mapping up to 1993 and aerial photography shows they were no 
longer there in 2002. The 2002 photographs show solid concrete 
foundations in place for each garage; of which some are now broken 
up by weeds and covered in vegetation at the present time. As it is not 
known what type of ground the slabs were laid on, the possibility of 
made ground beneath this area cannot be ruled out. It is also possible 
that there may have been other sources of potential contaminants 
from the old garages; as it is not uncommon for small businesses to 
be run from rented garages. It was also stated in the report that no 
access was granted to view inside the remaining garages on site; 
which could be used to store potential contaminants. 

 
2.  In section 5.1 of the Geotechnical Assessment, it states; 'It is likely 

that some Made Ground would be present, resulting from the 
development of the site.' Whereas in the CSM it states; 'No potential 
sources of soil or groundwater contamination identified' and in the 
conclusions it states; 'No potential sources of contamination were 
identified.' The conclusions then go on to say that; 'Therefore the risk 
to receptors is low.' It is not clear therefore from the CSM and PRA 
where the source of the 'Low risk' is being derived from. Apart from 
some statements being contradictory, if following CLR11 strictly, then 
if there are 'no potential sources of contamination' then there is no 
source - pathway - receptor linkage. This is something that will need 
addressing and refining in the Phase 2 report. 

 
3.  Despite some confusion in the report as to what the potential 

contaminants may be, the recommendation of further investigation is 
appropriate, as is Robson Liddle's recommendation that; 'The scope 
of such an investigation should be discussed and agreed with the local 
authority.' In light of the report's recommendations, WPA would 
recommend that further intrusive investigation is undertaken and that 
Selby District Council's Contaminated Land Condition CL1 is put in 
place prior to development commencing. As mentioned in comment 1, 
there may be other on-site risks that were not able to be assessed 
during the walkover. Therefore, WPA would recommend that 
Condition CL5 is also applied. 

 
The site plans show that the garden areas of the dwellings will be directly over where 
the previous foundation slabs for the garages were. WPA would therefore agree with 
Robson Liddle's recommendation that the scope of the investigation is agreed with 
the local authority prior to development to ensure that possible risks from the ground 
beneath the foundations is properly assessed. 
 

1.4.5  Parish Council 
 

I can confirm that we have no concerns or comments on the above.  We are happy 
for the Application to procedure. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by Site Notice and Neighbour Notification Letters No 

letters of representation have been received.  
 
2.0  Report 
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning Acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise".  This is recognised in paragraph 
11 of the NPPF, with paragraph 12 stating that the framework does not change the 
statutory status of the development plan as the starting point for decision making. 
The development plan for the Selby District comprises the Selby District Core 
Strategy Local Plan (adopted 22nd October 2013) and those policies in the Selby 
District Local Plan (adopted on 8 February 2005) which were saved by the direction 
of the Secretary of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

  SP1: Presumption in Favour of Sustainable Development    
SP2:  Spatial Development Strategy    
SP4:  Management of Residential Development in Settlements. 
SP5:  The Scale and Distribution of Housing    
SP8:  Housing Mix    
SP9:  Affordable Housing    
SP15:  Sustainable Development and Climate Change    
SP18: Protecting and Enhancing the Environment    
SP19:  Design Quality    
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to 
work done during the suspension of the Examination in Public.  

 
The Court of Appeal decision was handed down on 5 November 2015 which 
dismissed the appeal, therefore the Core Strategy as the adopted Development Plan 
is afforded full weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the 
Supreme Court.  However, this does not alter the fact that the Core Strategy has 
been found to be the lawfully adopted Development Plan.  It should therefore be 
afforded full weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 
214 of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
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ENV1:   Control of Development    
ENV2:   Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway   
T2:   Development including creation of a new access 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are:  

 
1. The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 

 
1. Impact on character and form  
2. Flood Risk, drainage, climate change and energy efficiency  
3. Residential amenity 
4. Highways  
5. Nature conservation and protected species  
6. Affordable Housing  
7. Contamination  
8. Recreational Open Space Contribution  
9. Education, Healthcare, Waste and Recycling 
10. Community Infrastructure Levy  
11. Other issues arising from Consultations  

 
 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 
 

2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 
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2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 

2.6.3 The application site is situated within the Development Limits of Byram/ Brotherton 
which is defined as a Designated Service Village (DSV) in the Core Strategy.  Policy 
SP2A(a) of the Core Strategy states DSVs “have some scope  for additional 
residential and small scale employment growth” adding proposal “for development on 
on-allocated sites must meet the requirements of Policy SP4 
 

2.6.4 Policy SP4(a) states that “in order to ensure that development on non-allocated sites 
contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits”  

 
Designated Service Villages- 

 
“conversions, replacement dwellings, redevelopment of previously developed 
land and appropriate scale development on greenfield land””. 

 
2.6.5 The proposal makes use of previously developed land and therefore conforms to the 

forms of development considered acceptable in principle within Development Limits 
of Designated Service Villages identified within SP4(a) of the Core Strategy.   

 
2.6.6 In respect to the above it is noted that Policy SP4(c) of the Core Strategy states “in 

all cases proposals will be expected to protect local amenity, to preserve and 
enhance the character of the local area, and to comply with normal planning 
considerations, with full regard taken of the principles contained in Design Codes 
(e.g. Village Design Statements), where available.  Furthermore Policy SP4(d) goes 
on to state that “appropriate scale will be assessed in relation to the density, 
character and form of the local area and should be appropriate to the role and 
function of the settlement in the hierarchy.” 

 
2.6.7 The impact on acknowledged interests is considered in the following parts of the 

report, including the issue of scale. 
 
2.7 Impact on the Character and Form of the Settlement 

 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP19 
“Design Quality” and SP4(c) of the Core Strategy.    
 

2.7.2 Significant weight should be attached to Local Plan policy ENV1 as it is consistent 
with the aims of the NPPF.   
 

2.7.3  Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 
61, 65 and 200.  
 

2.7.4 The application is a full application for four single storey dwellings in an area of 
modern housing which displays a variety of designs, but which are relatively modern 
in appearance.  Being single storey and built from facing brick under a concrete 
pitched roof it is considered that the size, scale and general design of the proposed 
dwellings reflects that of existing dwellings found in the immediate area. 

 
2.7.5 The proposal would result in the loss of 6 trees along the boundary of the site. These 

are categorised as category B that is trees of moderate quality and value and of a 
condition that they make a substantial contribution to the site.  The retention of 
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Category B trees should be considered during the design phase and afforded 
adequate physical protection during the construction phase.  The useful lifespan (or 
estimated remaining contribution) of these trees is given at between 20+ and 40+ 
years. 

 
2.7.6 Notwithstanding the above comments it is noted that the tree at the entrance of the 

site is in close proximity to both the adjacent boundary and to hard surface servicing 
the entrance.  Such is the proximity that it is clear that the roots are already under 
pressure from compaction and have been injured by passing vehicles.  The roots are 
beginning to cause uplift of the hard standing and this situation will continue to 
deteriorate in subsequent years.  The mature trees to the rear of 94-96 Buckingham 
Way are already beginning to impact on the amenity of the occupiers of those 
properties through a combination of excessive shading of the rear gardens and form 
aphid honeydew, which has resulted in complaints from the occupants and requests 
for crown reduction/ management.  In addition to this all three trees are multi-
stemmed and far from the specimen tree value that would warrant specific protection 
under a Tree Preservation Order.  This means that the useful lifespan of the trees 
may be reduced due to conflicts with property and amenity and or may result in 
management that would reduce their overall amenity value. 

 
2.7.7 When considering proposals that would result in the loss of trees it should be taken 

into account that under Paragraph 197(a) of the 1990 Town and Country Planning 
Act it shall be the duty of the local planning authority to ensure, whenever it is 
appropriate, that in granting planning permission for any development adequate 
provision is made, by the imposition of conditions, for the preservation or planting of 
trees. 

 
2.7.8 In exercising this duty it is considered that the proposal would result in the loss of 

significant tree cover in the local area which would have a moderate negative impact 
on the streetscene and the visual amenity of the area. 

 
 
2.7.9 Having had regard to all of the above elements it is considered that the proposals, by 

virtue of the loss of trees would fail to preserve and enhance the character of the 
local area, contrary to policy ENV 1 (1) and (4) of the Local Plan, Policies, SP4(c) 
and SP19 of the Core Strategy and the NPPF.  The proposal should therefore be 
refused unless material considerations exist that would outweigh this conflict with the 
development plan. 
 

2.8. Flood Risk, Drainage, Climate Change and Energy Efficiency  
 

2.8.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 
account of flood risk, drainage, climate change and energy efficiency within the 
design.    
 

2.8.2 The application site is located in Flood Zone 1 (low probability of flooding).  As such a 
sequential flood test is not required.  The application form states that “foul sewage 
and surface water would be disposed of via the main sewer.  Yorkshire Water has 
raised no objections to the proposals.    

 
2.8.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had regard to the nature and scale of the 
proposal it is considered that its ability to contribute towards reducing carbon 
emissions, or scope to be resilient to the effects of climate change is so limited that it 
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would not be necessary and, or appropriate to require the proposals to meet the 
requirements of criteria SP15 (B) of the Core Strategy. Therefore having had regard 
to policy SP15 (B) it is considered that the proposal is acceptable. 

 
2.8.4 Having taken the above into account the proposed scheme is acceptable with 

respect to its impacts on flood risk and drainage subject to appropriate conditions in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.  
 

2.9 Impact on Residential Amenity 
 

2.9.1  Policy in respect to impacts on residential amenity and securing a good standard of 
residential amenity is provided by ENV1(1) of the Local Plan and Paragraph 200 of 
the NPPF.     
 

2.9.2 The layout of the proposed scheme and its distance to neighbouring properties are 
noted.  The distance between the proposed dwellings and the rear elevation of the 
properties fronting onto East Acres is approximately 22 metres.  The distance from 
the front elevation of the proposed dwellings and those opposite on St Edwards 
Close is 21 metres apart from the most eastern unit that would have main-side 
relationship of approximately 10 metres. 

 
2.9.3  The layout of the site, the design of the unit and its siting results in separation 

distances, and orientation that is considered acceptable so as to ensure that the 
proposals would not result in a significant detrimental impact through overlooking, 
overshadowing, loss of light or the creation of an oppressive outlook for neighbouring 
residential properties or any undue impact on amenity subject to the removal of the 
permitted development rights. In addition the scheme design has resulted in an 
internal layout which will ensure an appropriate level of residential amenity is 
secured.    
 

2.9.4 It is therefore considered that the proposed development would not result in a 
significant detrimental impact on the residential amenities of the area or surrounding 
properties and that a good standard of residential amenity, subject to the removal of 
permitted development rights, would be achieved within the development in 
accordance with Policy ENV1(1) of the Local Plan and the NPPF. 
 

2.10 Impact on Highway Safety  
 

2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), T1 
and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded significant 
weight. 
 

2.10.2 NYCC Highways have assessed the application with respect to the impacts on the 
highway and on users of the network and have confirmed that the proposals are 
acceptable and should not give rise to highway safety issues subject to a series of 
conditions.      
 

2.10.3 It is therefore considered that the scheme would be acceptable and in accordance 
with policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF with respect to the impacts on the highway network 
subject to conditions.  
 

2.11 Nature Conservation and Protected Species  
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2.11.1 Policy in respect to impacts on nature conservation interests and protected species is 
provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
paragraphs 109 to 125 of the NPP and accompanying PPG in addition to the Habitat 
Regulations and Bat and Great Crested Newt Mitigation Guidelines published by 
Natural England.   
 

2.11.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and the 
Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration.  The application site is not a 
formal or informal designated protected site for nature conservation itself or is known 
to support any populations of protected species or species or habitats of 
conservation interest.   
 

2.11.3 It is therefore concluded that the proposals are acceptable with respect to their 
impacts.  Having had regard to all of the above it is considered that the proposal 
would accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core 
Strategy and the NPPF with respect to nature conservation.   
 

2.12 Affordable Housing  
 

2.12.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 
the affordable housing policy context for the District.  
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District.  The Policy notes 
that the target contribution will be equivalent to the provision of up to 10% affordable 
units.  The calculation of the extent of this contribution is set out within the Affordable 
Housing Supplementary Planning Document which was adopted on 25 February 
2014. 
 

2.12.3 However this scheme is for 100% affordable housing units to serve the need of 
particularly older people and people with limited mobility.  Therefore subject to a 
condition to ensure that the units are affordable the proposal is considered 
acceptable in respect of affordable housing policy. 

 
2.13 Contamination  

 
2.13.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 

2.13.2 The application is supported by a contamination assessment that has been reviewed 
by then Council’s contaminated land consultant WPA.  WPA has confirmed that they 
have no objection subject to a condition. 
 

2.13.3 The proposals are therefore acceptable with respect to contamination in accordance 
with Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  No 
conditions have been proposed. 
 

2.14 Recreational Open Space Contribution  
 

2.14.1 Policy in respect of the provision of recreational open space is provided by Policy 
RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 
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2.14.2 Local Plan Policy RT2 states that proposals for more than 5 dwellings will be required 

to provide recreation open space at the rate of 60 square metres per dwelling.  Part 
(a) of the same policy states: 
 

For schemes of more than 4 dwellings up to and including 10 dwellings, 
through a commuted payment to enable the district council new or upgrade 
existing facilities.   

 
2.14.3 However, the adoption of CIL means that the Council cannot collect monies for off-

site provision of ROS. Furthermore given the nature of the site and the intended use 
it is considered that it is not appropriate to provide ROS on site. 

 
2.14.4  It is therefore considered that having had regard to Policy RT2, the Developer 

Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF the proposal is acceptable. 

 
2.15 Education, Healthcare, Waste and Recycling  

 
2.15.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required.  These policies 
should be afforded significant weight. 

 
2.15. 2 With respect to education and healthcare, a contribution for such provision would not 

be required for a scheme of this scale.  The issue of provision of waste and recycling 
could therefore be more appropriately delivered through the use of a condition rather 
than a section 106 agreement, which is the normal mechanism.  
 

2.15.3 Having had regard to the above the proposals, having had regard to Policies ENV1 
and CS6 of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD are considered acceptable.  

 
2.16 Community Infrastructure Levy 
 
2.16.1  The Community Infrastructure Levy (CIL) is a charge which Local Authorities in 

England and Wales can charge on most types of new development in their area. CIL 
charges are based on size and type of the proposed development, with the money 
raised used to pay for strategic infrastructure required to support development growth 
within their district. 

 
2.16.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulation 123 list, whilst local infrastructure will be secured through planning 
obligations in line with relevant policies 

 
2.16.3 The CIL came into force on 1st January 2016.  As a 100% affordable housing 

proposal the scheme would not be liable for payment of CIL. 
 
2.17 Conclusion 
 
2.17.1  Having looked at all the material planning considerations it is considered that the 

proposal is acceptable in all respects except in respect to the loss of trees and 
consequent negative impact on the character and amenity of the local area.  As such 
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the proposal should be refused unless material considerations exist which would 
outweigh this conflict. 

 
2.17.2 In this respect it is noted that the scheme is intended to meet the demonstrable, 

objectively assessed housing needs of the most vulnerable members of the local 
community.  Furthermore, it is noted that given Byram is surrounded by Green Belt 
with a tightly drawn defined development limit has limited sites available for this type 
of accommodation. 

 
2.17.3 Although the proposal would result in the loss of 6 trees, it is noted that 3 of these are 

already causing issues for neighbours and that all the trees are multi-stemmed and 
not specimen trees.  Nevertheless they do make a significant contribution to the 
character of the area and there is a duty to have regard to their retention if 
appropriate. 

 
2.17.4 Having had regard to all the issues it is considered that the harm resulting from the 

loss of the trees would be clearly outweighed by the benefits of the affordable 
housing provision to house the most vulnerable members of the community. 

 
2.17.5 Therefore on balance the proposal is considered acceptable. 
 
 
3.0 Recommendation 

 
The application should be APPROVED subject to the conditions outlined below  
CONDITIONS 
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development details of the external materials 

shall be submitted to and approved in writing by the Local Planning Authority, 
and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. Prior to the commencement of development details of the boundary treatment 

shall be submitted to and approved in writing by the Local Planning Authority 
and shall be implanted in accordance with the approved scheme. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 
 

04. Before any development is commenced the approval of the Local Planning 
Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of 
all trees, shrubs and bushes. Such scheme as approved in writing by the 
Local Planning Authority shall be carried out in its entirety within the period of 
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twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
05.  Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
2015 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 
 
Reason:   
In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of residential amenity having had regard to Policy 
ENV1 of the Selby District Local Plan. 

 
06. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works. Any such Scheme shall be implemented before the 
development is brought into use. 

 
Reason: 
To ensure the development is provided with satisfactory means of drainage 
and to reduce the risk of flooding and in accordance with Policies SP15, SP16 
and SP19 of the Core Strategy. 

 
07. Unless otherwise approved in writing by the Local Planning Authority the site 

shall be developed with separate systems of drainage for foul and surface 
water on and off site. 

 
Reason 
In the interest of satisfactory and sustainable drainage and in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy. 

 
08.  Before the development hereby approved shall commence a scheme for the 

protection of trees and their roots during the construction phase shall be 
submitted to and approved in writing by the Local Planning Authority.  The 
works comprising the development shall be carried out in accordance with the 
approved tree and tree root protection works. 

  
   Reason: 

 In the interest of protecting trees and the character and amenity of the 
locality. 
 

09.  Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
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been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)  The existing access shall be improved to give a minimum carriageway 

width of 3.7 metres, and that part of the access road extending 6 
metres into the site shall be constructed in accordance with Standard 
Detail number E6d. 

 
(ii)  Any gates or barriers shall not be able to swing over the existing or 

proposed highway. 
 

(iii)    Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
Informative 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The 'Specification for Housing and Industrial Estate Roads and Private Street 
Works' published by North Yorkshire County Council, the Highway Authority, 
is available at the County Council's offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason 
In accordance with policy T2 of the Selby District Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience.  

 
10.  There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45m measured along 
both channel lines of the carriageway of the major road (East Acres) from a 
point measured 2m down the centre line of the access road. The eye height 
shall be 1.05m and the object height shall be 0.6m. Once created, these 
visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times.  

  
  Informative 

An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason 
In accordance with policy T2 of the Selby District Local Plan and in the 
interests of road safety. 

 
11.  No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved under 
condition number: 

 
(i) have been constructed in accordance with the submitted revised drawing 
(drawing no. NPS-DR-A PL002 Rev P1) 
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Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason 
In accordance with policy T2 of the Selby District Local Plan and to provide 
for appropriate on-site vehicle facilities in the interests of highway safety and 
the general amenity of the development.  

 
12.  Unless approved otherwise in writing by the Local Planning Authority there 

shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the 
Local Planning Authority for the provision of: 

 
a. on-site parking capable of accommodating all staff and sub-
contractors vehicles clear of the public highway. 

 
b. on-site materials storage area capable of accommodating all 
materials required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. 

 
Reason 
In accordance with policy ENV1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area.  

 
INFORMATIVE-  
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
13. The development hereby permitted shall not be carried out otherwise in 

complete accordance with the approved plans and specifications. 
  

Reason: 
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policy ENV1. 

 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1158/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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John Cattanach (C)  Richard Musgrave (C) Liz Casling (C)       Donald Mackay (C)  Christopher Pearson (C) 
Cawood and Wistow Appleton Roebuck &     Escrick            Tadcaster     Hambleton 
 01757 268968  Church Fenton  01904 728188       01937 835776  01757 704202 
jcattanach@selby.gov.uk 07785 363513  cllr.elizabeth.       mackaydon@fsmail.net cpearson@selby.gov.uk 
   rmusgrave@selby.gov.uk casling@northyorks.gov.uk 

      

                      
Ian Chilvers (C)  James Deans (C)          Jack Crawford (L)  Brian Marshall (L)   
   Brayton      Derwent          Byram & Brotherton    Selby East 
01757 705308  01757 248395          01977 675224  01757 707051 
ichilvers@selby.gov.uk jdeans@selby.gov.uk          jcrawford@selby.gov.uk bmarshall@selby.gov.uk 

J

 

 

 

 

 

 

 

 

Planning Committee 2015-16 
Tel: 01757 705101 
www.selby.gov.uk 
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Substitute Councillors                 

 

                
            Richard Sweeting (C)   Ian Reynolds (C)   Debbie White (C)   Mike Jordon (C) 
                  Tadcaster      Riccall       Whitley    Camblesforth & Carlton 
   07842 164034   01904 728524   01757 228268   01977 683766 
               rsweeting@selby.gov.uk   cllrireynolds@selby.gov.uk  dewhite@selby.gov.uk  mjordon@selby.gov.uk 

 

 

 

             
   David Hutchinson (C)  David Buckle (C)   Robert Packham (L)  Stephanie Duckett (L) 
   South Milford   Sherburn in Elmet   Sherburn in Elmet   Barlby Village 
   01977 681804   01977 681412   01977 681954   01757 706809 
   dhutchinson@selby.gov.uk  dbuckle@selby.gov.uk  cllrbpackham@selby.gov.uk  sduckett@selby.gov.uk 

 

(C) – Conservative     (L) – Labour 

107

mailto:rsweeting@selby.gov.uk
mailto:cllrireynolds@selby.gov.uk
mailto:dewhite@selby.gov.uk
mailto:mjordon@selby.gov.uk
mailto:dhutchinson@selby.gov.uk
mailto:dbuckle@selby.gov.uk
mailto:cllrbpackham@selby.gov.uk


Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as a tool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 April 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a plan, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a wide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and recreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  They can be used to secure on-site and off-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and designate land as an SSSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  Applications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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