
 
 
 
 
 

MISSION STATEMENT 
 

To Improve the Quality of Life  
For Those Who Live and Work in The District 

 
 
4 September 2006 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 
13 September 2006 commencing at 4.00pm. 
 
The agenda is set out below. 
 
Public Session 
 
1.  Apologies for Absence and Notice of Substitution. 

 
2.  Disclosure of Interest 

 
To receive any disclosures of interest in matters to be considered 
at the meeting in accordance with the provisions of Sections 94 
and 117 of the Local Government Act 1972 or the National Code of 
Local Government Conduct.  
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of 
the meeting of the Planning Committee held on 16 August 2006  
(previously circulated). 
 

4.  Chair’s Address to the Planning Committee 

5.  Site Visits 
 

 4/2006 Tree Preservation Order – 68 Green Lane, Selby 
- (pages 5 to 8 attached). 

 
 2006/0956/FUL - Proposed erection of a domestic 

outbuilding to provide additional accommodation –  
      89 Stutton Road, Tadcaster (pages 9 to 13 attached). 

 



 

6.  Planning Applications Received 
 
Report of the Head of Service - Planning and Economic 
Development  (pages 14 to 97 attached). 
 
 

7.  Urgent Appeal Decisions 
 

8.  Applications to be Determined by the County Council on 
which the views of the District Council are Requested (pages 
98 to 99 attached). 
 

 Reports for Information 
 

1. List of Planning Applications Determined under Delegated 
Powers 
 
Applications, which have been determined by Officers under the 
scheme of Delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
Steve Martin 
Strategic Director 
4 September 2006 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 PM 
Monday 11 September 2006 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
 



 
Dates of Future Meetings of the Planning Committee 

 
Date 

 
Deadline 

 
11 October 2006 

 
27 September 2006 

 
 

15 November 2006 
 

 
       2 November 2006 

 
 6 December 2006 

 

 
23 November 2006 

 
 
 

Membership of the Planning Committee 
17 Members 

 
Conservative Labour Independent 

 
D Bain-Mackay G Croston R Sweeting 
J Cattanach D Davies  
I Chilvers B Marshall  
J Mackman (Vice Chair) W N Martin  
D McSherry S Shaw-Wright  
C Lunn R Wilson  
W Norton (Chair)   
C Pearson   
D Peart   
F Ryan   
 
Enquiries relating to this agenda, please contact Linda Roper on: 
Tel: 01757 292207  
Fax: 01757 292020 
Email: lroper@selby.gov.uk 

mailto:lroper@selby.gov.uk


Items for Planning Committee  
13 September 2006 

 
 

File Number: Site Address: 
Case 
Officer Page 

 SITE VISITS   
4/2006 68 Green Lane, Selby MH 5 
2006/0956/FUL 89 Stutton Road, Tadcaster STCO 9 
 APPLICATIONS RECEIVED   
2006/0732/COU 19 Moor Lane, Sherburn in Elmet STCO 14 
2006/0847/FUL Land at 69 Brigg Lane, Camblesforth RABA 21 
2006/0919/FUL Land at Holme Lane, Coupland Road, Selby TIPO 28 

2006/0952/FUL 
Three Lakes Retail Park, Bawtry Road, 
Selby TIPO 41 

2006/0963/COU 9 - 11 Market Cross, Selby TIPO 54 

CO/2004/0780 
Land at Pease Farm & Rusholme Grange, 
Newland TIPO 62 
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AGENDA ITEM NUMBER:  
 
PUBLIC SESSION 
 
TITLE : TREE PRESERVATION ORDER No 4/2006 - 68 GREEN 

LANE, SELBY 
   
TO : PLANNING COMMITTEE 
   
DATE : 13 SEPTEMBER 2006  
   
BY : HEAD OF SERVICE - PLANNING AND ECONOMIC 

DEVELOPMENT  
   
AUTHOR : MIKE HARRISON, TREE & LANDSCAPE OFFICER 
 
1.   

 
1.1 

LINK TO COUNCIL POLICY 
 
Part VIII of the Town and Country Planning Act 1990.  

2.   
 
2.1 
 

PURPOSE OF REPORT 
 
To inform Members of the Tree Preservation Order No 4/2006 served on 
21 March 2006 and seek their confirmation of the order. 
 

3. 
 

 
 
3.1 
 
 
 

LINK TO CORPORATE THEMES AND PRIORITIES 
 
Corporate Theme - Protecting the environment. 
 
RECOMMENDATION  
 
Confirmation of Tree Preservation Order No 4/2006. 
 

4.   
 
 
 

IMPACT ON CORPORATE POLICIES 
 
No impact. 

 4.1 • Best Value 
 
No impact. 
 

 4.2 • Equalities  
 
No impact. 
 

 4.3 • Community Safety and Crime Reduction 
 
No impact. 
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 4.4 • Procurement  

 
No impact. 
 

 4.5 • Risk Management and Risk Register 
 
No impact. 
 

 4.6 • Sustainability  
 
No impact. 
 

 4.7 • Gershon Efficiency Savings 
 
No impact. 
 

5.   
 
5.1 

EXECUTIVE SUMMARY 
 
The Tree Preservation Order relates to a mature Ash tree situated on the 
rear garden boundary of 68 Green Lane with 13 Fairway, Selby.   The 
Order was requested by Mr Neilson, the owner of 68 Green Lane.    
 
The residents of 13 Fairway had exercised their common law rights to cut 
back parts of the tree that were over their property and had approached 
Mr Neilson with regard to removal of the tree.   
 
Objections to the Order have been received from four neighbouring 
properties and these relate to the following: 
 
1. The shade caused by the tree. 
2. The size of the tree. 
3. The health/condition of the tree. 
4. The suitability of the tree for TPO. 
5. The potential for the tree to cause damage. 

 
1. Clearly all trees do cause shade and can reduce both sunlight and 

skylight.  In this case, the main shade affects 13 Fairway where I 
have calculated an average of 50% of the garden can be in shade.  
Although there could also be some shade on the gardens of 11-15 
Fairway, it would be considerably less than on 13 Fairway. 

 
My calculation indicates there is no shade effect on windows in 
average summer sunlight conditions.  However, in winter months, 
shadows are obviously longer because of the position of the sun 
and this could also be offset by the tree not being in leaf in the 
winter months (that is why I have used a mean average).  I found 
no effect on plants within the gardens that could be directly 
attributed to the shade issue. 

 
 

 

7



 
  2. The tree stands some 16 metres high with a crown spread of 20 

metres and I consider it originates from the old hedgerow line pre-
construction of Green Lane in the 1930s. 

 
           Although some operations appear to have been carried out to the 

tree in the past, they do not appear to improve its form, health or 
condition.  Subsequently, its crown growth is currently asymmetric 
and contains some dead wood.   

 
3.        The tree is basically sound although it does contain some defective 

material, this could be dealt with through a BS 3998 cleaning out 
operation. 

 
4. The amenity value of the tree is provided by its size, the lack of 

other large trees in the area and it being a visible backdrop to 
dwellings. 

 
5. No evidence has been submitted with regard to structural damage 

and I am not aware that any has actually taken place.  The tree is 
mature and stable, therefore the chance of future problems is 
extremely unlikely. 

 
In relation to the effect the tree makes on light is, I believe, not  
unreasonable as in many situations dappled light is pleasant.  However,  
the points made with regard to the form and condition of the tree do have  
some merit and if the tree is to continue to provide a suitable feature for  
the future, it needs to be appropriately maintained.   I therefore informed  
Mr Neilson (the tree owner) that without remedial works I could not  
recommend confirmation of the TPO. 
 
Mr Neilson has subsequently had the remedial operations I recommended 
carried out and the condition of the tree now is such that I consider it  
would be appropriate for the Authority to support confirmation of the TPO.   
I would ask that Committee confirm the Order, a decision supported by the  
Parish Council. 
 

6.   
 
6.1 

SUPPORTING INFORMATION 
 
Site plan. 
 

7.   
 
7.1 

FINANCIAL IMPLICATIONS 
 
There are no financial implications. 
 

8.   
 
8.1 

BACKGROUND DOCUMENTS 
 
Background documents are held by the Tree and Landscape Officer in the 
Planning Department. 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

89 Stutton Road, Tadcaster
2006/0956/FUL
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APPLICATION 
NUMBER: 
 

8/73/640A/PA 
2006/0956/FUL 

PARISH: Tadcaster Town Council 

APPLICANT: 
 

Mr & Mrs Whitaker VALID DATE: 
 
EXPIRY DATE: 

18 July 2006 
 
12 September 2006 

PROPOSAL: 
 

Proposed erection of a domestic outbuilding to provide additional 
accommodation 

LOCATION: 89 Stutton Road 
Tadcaster 
North Yorkshire 
LS24 9HJ 

 
 
DESCRIPTION AND BACKGROUND 
 
The application is for a domestic outbuilding to form additional accommodation within the 
garden curtilage of 89 Stutton Road.  The building would be situated at the bottom of 
No.89’s garden, on a piece of land that adjoins the boundaries of Nos .87, 89, and 91 
Stutton Road. The building would form annex accommodation in the form of a playroom, 
computer/study room, wet room (bathroom) and guest bedroom. 
 
The building work has commenced on site with the foundations of the building already 
being laid.  The proposed building would have dimensions of 12 metres x 4 metres, with 
an eaves height of 2.5 metres and a ridge height of 4.0 metres. The exterior of the building 
would be clad in timber.  The building would be located approximately 55 metres from the 
rear elevation of 87 and 89 Stutton Road. The garden slopes down gradually from no.89 to 
the disused railway embankment.   
 
The applicant’s dwelling is the southern half of a pair of semi-detached houses located on 
the eastern side of Stutton Road.  The properties on this side of Stutton Road have 
considerably long rear gardens, some in excess of 60 metres.  The rear garden has a 
width of 7 metres but towards the eastern boundary this increases to 15 metres.  To the 
rear of the site is a disused railway line.    
 
A planning application was submitted (planning reference no.2005/0072/FUL) on the 20th 
January 2005 for a self-contained annex in the same position as proposed.  The 
application was refused at Planning Committee on the 30th March 2005, on the grounds 
that the building would have an adverse impact on the character of the area and the 
amenity of the adjoining neighbours, through the remote nature of the annex from the main 
house, the size and scale of the building and its relationship to adjoining properties.  The 
proposal would also set an unacceptable precedent for the erection of residential annex 
buildings in locations remote from the original dwelling houses they are supposed to serve.  
This would significantly alter the character of the area.    
 
The applicant has submitted a supporting statement with this application.  The statement 
set out the background and the planning rationale behind the proposal.  The report 
concluded that the proposed building had been located and designed in such a manner as 
to have minimal impact on adjacent residents whilst providing the additional 
accommodation necessary by their client.  It also stated that the building would not be 
visible from any public areas and as such would not be visually intrusive.   
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Any enforcement action would need to be expedient.  In considering this aspect Members 
should mindful that a building of similar size could be permitted development if erected as 
an ancillary outbuilding incidental to the purpose of the dwellinghouse. If planning 
permission is refused I would recommend that a further report be presented to members 
advising on appropriate further action. 
 
 
CONSULTATIONS 
 
PARISH COUNCIL: 
Raised concerns over the following issues:- 
 
Concern that the applicant has given no evidence of the usage of the proposed building; 
 
Loss of amenity: - views from the proposed cabin will affect the privacy of the bedrooms in 
the neighbouring properties; 
 
The proposal, if granted, would be creating a precedent of residential development of this 
type (log cabin) and position (in the garden) in this area of Tadcaster; 
 
Concerns about how delivery and construction of the log cabin will be achieved given the 
space constraints; 
 
Concerns about access for emergency vehicles; and 
 
Health and Safety concerns about the provision of utility services to the cabin. 
 
HIGHWAY AUTHORITY:   
Providing that the accommodation is ancillary to the use of no. 89 Stutton Road they can 
confirm that they have no objections to the proposal.   
 
NEIGHBOURS: 
The immediate neighbours were consulted by letter, and a site notice was erected.  One 
letter of objection and a petition were received.  6 local residents signed the petition. 
 
The letter of objection and petition made the following points: - 
 
The land occupied by the scheme is not under the applicant's ownership; and 
 
The building is set to become a dwelling that would constitute an unacceptable form of 
back land and tandem development that would adversely affect the amenity of the 
adjacent residents. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004, this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan (SDLP) adopted on 8 February 2005. 
 

11



The construction of outbuildings within the curtilage of a dwelling house, for the purposes 
incidental to the enjoyment of the dwelling house, may be permitted development under 
Part 1, Class E of the 1995 GDPO, provided that certain criteria relating to size and 
location are complied with.  However the term ‘incidental to enjoyment of the dwelling 
house’ has not normally been taken to include primary accommodation such as living 
rooms and bedrooms.  However, it would include games room, study, garden store etc.  
 
Previously, the Planning Department confirmed that a building of this size might be 
normally constructed under permitted development as it conformed to the size and location 
criteria of the 1995 GDPO.   However the planning authority considers that the building as 
currently proposed does not qualify as permitted development as it has been designed for 
use as habitable accommodation.        
 
The most relevant policy in the adopted Local Plan (2005) is ENV1.  
 
Policy ENV1 seeks to ensure that any proposal complies with all the relevant planning 
policies in the plan and "a good quality of design is achieved."  It also seeks to ensure that 
all possible effects of the development are given due consideration and weight.   
  
In consideration of local policy and the third party representations, the main points for 
consideration have been identified as the following: 
 
1) The loss of amenity to the surrounding residents; 
 
2) The impact on the character and appearance of the area; 
 
3) Any other material considerations. 
 
1) LOSS OF AMENITY TO THE SURROUNDING RESIDENTS 
 
Concern has been raised by local residents relating to the increase in intensity of use of 
the site and potential for disturbance.  The proposal would be adjacent to the eastern 
boundary of the neighbouring properties.  It is considered that the proposal would not 
significantly increase disturbance or nuisance from the site, due to the ancillary residential 
nature of the occupancy of the building and the scale and position of the development.   
 
A separation distance of approximately 57 metres can be achieved between the building 
and the rear elevation of no.87 Stutton Road; therefore no direct overlooking or 
overshadowing would occur.  This distance is considerably greater than the 21 metres that 
the Council would normally accept as the minimum separation distance between 
properties.    
 
The building is indicated to be single storey, and would be surrounded by an existing 2 
metre high fence.  Therefore, it is considered that the proposal would not have a 
significantly detrimental impact on the privacy of the adjacent residents or their outlook.   
 
2) THE IMPACT ON THE CHARACTER AND APPEARANCE OF THE AREA. 
  
It has not been adequately demonstrated that the Member’s objections to the previous 
application have been overcome.  The building would have an adverse impact on the 
character of the area due the remote nature of the annex from the main house.  This 
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relationship is incongruous with the existing grain of development along Stutton Road, 
which is primarily made up of dwellings fronting Stutton Road in a linear fashion.   
 
The proposal would also set an unacceptable precedent for the erection of residential 
annex buildings in locations remote from the original dwelling houses they are supposed to 
serve.  
 
3) ANY OTHER MATERIAL CONSIDERATIONS   
 
In response to the concerns of the third party representations: - 
 
The submitted plans and supporting statement clearly identify the intended use of the 
building as a bedroom, wet room, study and games room; 
 
The issue of land ownership is not a valid material consideration and therefore cannot be 
taken into account; 
 
The method of construction of the outbuilding is not a valid material consideration and 
cannot be taken into account; and 
 
The Highway Authority had no objections to the proposal; therefore one can premise that 
the scheme meets their requirements in terms of highway safety and access from 
emergency vehicles 
 
CONCLUSION: 
 
The proposed scale and position of the building is incongruous with the existing grain of 
development along Stutton Road.  The proposal would detract from and have an adverse 
impact upon the character of the area.  The proposal would also set an unacceptable 
precedent for the erection of residential annex buildings in locations remote from the 
original dwelling houses they are supposed to serve.  This would significantly alter the 
character of the area. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. In the opinion of the Local Planning Authority the proposed outbuilding would have 
an adverse impact on the form and character of the area.  The proposed scale and 
position of the building is incongruous with the existing grain of development along Stutton 
Road. The proposal would also set an unacceptable precedent for the erection of 
residential annex buildings in locations remote from the original dwelling houses they are 
supposed to serve.  Therefore, the proposal is considered contrary to policy ENV1 of the 
adopted Selby District Local Plan (2005). 
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APPLICATION SITE
Item No:
Address:

N

S
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19 Moor Lane, Sherburn in Elmet
2006/0732/COU
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APPLICATION 
NUMBER: 
 

8/58/437C/PA 
2006/0732/COU 

PARISH: Sherburn In Elmet Parish 
Council 

APPLICANT: 
 

Mandip Singh 
Mehat 

VALID DATE: 
 
EXPIRY DATE: 

26 May 2006 
 
21 July 2006 

PROPOSAL: 
 

Resubmission of previously withdrawn application 8/58/437B/PA for 
proposed change of use of part of ground floor from Class A1 Retail to 
Class A5 hot food take away 

LOCATION: 19 Moor Lane 
Sherburn In Elmet 
North Yorkshire 
LS25 6DZ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The proposal is for the change of use of part of the ground floor of the building to a hot 
food takeaway.  The floor space is currently used as a garage. 
 
The application is also for the creation of a lean-to extension to form a bin store on the 
eastern elevation of the building, as well as a new wooden fence and metal railings 
running along the eastern boundary.   
 
In addition, the scheme proposes to lower two of the chiller units to ground floor level, and 
vent the fumes from the takeaway through a flume at roof height.  The applicant also 
states that an acoustic kit can be provided over the fan which would reduce the noise level 
from 44 dB(A) to 37 dB(A).  The noise level will be further reduced by the proposed lean-to 
structure.  The applicant would also be willing to provide an additional security camera to 
the front elevation.   
 
The scheme would replace the existing steel shutters with a new shop window, stall riser 
and new door.   
 
THE CONTEXT 
 
The existing premises are located on the northern side of Moor Lane in a predominately 
residential area.  The existing building is two-storey with an attached garage.  The shop 
and associated store rooms occupy the majority of the ground floor, whilst the first floor is 
used for residential accommodation. The shop is currently open during the hours of 
6.00am to 9.30pm. 
 
Immediately to the east of the site is a small cul-de-sac of sheltered housing bungalows.  
To the west and north, there are a number of residential properties set on significantly 
higher ground level than existing premises. To the immediate south of the site is Moor 
Lane, which is one of the main transport arteries through the village. On the southern side 
of Main Street there are a number of detached and semi detached properties.   
 
SITE HISTORY 
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Planning permission was granted on the 17th July 2004 (planning reference no. 
8/58/437/PA) for an extension to provide enlarged ground floor retail space and additional 
living accommodation above. 
 
This application is a resubmission of a previously withdrawn application for the change of 
use of part of the ground floor from Class A1 Retail to Class A5 Hot Food Take Away. The 
current scheme has been amended from the previous scheme in terms of the inclusion of 
the covered bin store and boundary treatment. 
 
CONSULTATIONS 
 
PARISH COUNCIL: 
They strongly object to the application for proposed change of use.  The location is in a 
very residential area next to old people's bungalows.  The premises are in very close 
proximity to houses and so they are concerned about problems which may occur due to 
the effects of noise, food smells, litter, and parking in front of the dwelling.  
 
They understand that without a licence, hot food cannot be served after 11pm, but 
nevertheless feel that a nuisance caused before this time would be unacceptable due to 
the nature of the area. 
 
HIGHWAY AUTHORITY: 
The proposed takeaway is integral with the Londis Store, and has no separate off-street 
parking facilities.  The existing parking area is only a small forecourt and does not have the 
benefit of internal turning provision, so drivers reverse onto or off the forecourt onto the 
busy Moor Lane.  It must also be noted that intervisibility for egressing drivers in the critical 
direction is well below standard, and potential conflict/accidents with the increase in traffic 
movements associated with the takeaway can only increase.  Some drivers will generally 
park on-street, further reducing visibility for drivers along the forecourt and for drivers 
egressing the adjacent side road.  The proposal as submitted cannot be supported. 
 
ENVIRONMENTAL HEALTH: 
The application is in two parts: - 
 
1. Re application for hot food takeaway 
 
2. Retrospective application for the chillers 
 
With regard to item 1) they are still concerned that the operation of hot food takeaway 
would give rise to complaints regarding odour as several of the properties close to the 
premises are on higher ground and there would be no dispersion effect.  Therefore, they 
recommend that this part of the application is refused.   
 
With regard to item 2), they welcome the application to carry out housing work for the 
chillers, as complaints have already been received about the noise from the chillers.   
Howeve,r there is no information regarding the noise attenuation of the housing to be 
provided; the noise seems tonal rather than the volume.   
 
COMMUNITY SAFETY OFFICER: 
The Officer made the following comments 
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Complaints have been received from local residents regarding youths committing acts of 
anti-social behaviour in the area, especially around older person's bungalows. 
 
A check of the area was made and the drinking of alcohol was clearly evident; and 
 
A takeaway may add to the ongoing problems of anti-social behaviour if it is allowed late 
opening.   
 
NEIGHBOURS: 
The immediate residents were consulted by letter and a site notice was erected.  12 letters 
of objection were received. 
 
They made the following comments: -  
 
1. There is already a large amount of traffic on Moor Lane, and parking facilities for the 
shop in question are limited.  Vehicles parking to go to the shop and HGVs making 
deliveries already pose a problem at certain times of the day, as they lead to congestion 
and vehicles blocking residents' driveways.  A takeaway would exacerbate the problem 
greatly; 
 
2. The shop is located next to old peoples' bungalows.  They already experience problems 
relating to youths who use the shop.  If permission was granted for the takeaway obviously 
the opening hours would be longer and therefore, the problems for the old people would 
increase; 
 
3. The shop already opens early in the morning for deliveries.  If permission for a takeaway 
were granted, it would open until late.  As the location is predominantly residential, it 
seems unfair that residents should be subjected to the associated noise, traffic and smell 
for this period of time; 
 
4. There are already seven take-aways within Sherburn-in-Elmet, and they are located in 
more sustainable locations.  Therefore, the community does not need another one. 
 
5.There is already a litter problem in Sherburn-in-Elmet, and the proposal would make the 
situation even worse. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004, this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004, the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
The Use Class A5 Hot Food Takeaways is defined in the Town and Country Planning 
Amended Use Classes Order 2005 as premises " for the sale of hot food for consumption 
off the premises ".  The relevant policies in the adopted Local Plan are ENV1 and T1.   
 
Policy ENV1 seeks to ensure that the any proposal complies with all the relevant planning 
policies in the local plan and "the effect on the character of the area or the amenity of 
adjoining occupiers " is given due consideration. It also seeks to ensure that all possible 
effects of the development are given due consideration and weight.   
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Policy T1 seeks to ensure that proposals are well related to the existing highway network 
and will only be permitted where existing roads have adequate capacity. 
 
In consideration of both local and national policy and the third party representations, the 
main points for consideration have been identified as the following: 
 
1. The effect on the character and appearance of the area; 
2. The effect on the amenity of the surrounding residents;  
3. Impact on highway safety; and 
4. Any other material considerations 
 
1) THE EFFECT ON THE CHARACTER AND APPEARANCE OF THE AREA. 
 
Policy ENV1 states that the Council will expect a high standard of design in alterations and 
extensions to existing buildings, whilst ensuring that schemes are compatible with or 
complement the scale and character of the existing development and its setting. Building 
materials should be of high quality and durability. 
 
The proposed lean-to extension has a simple utilitarian design, which would appear 
subservient to the main building.  The extension would be constructed from stained timber 
boarding, and would appear visually unobtrusive within the streetscene.   
 
The timber-boarded fence and the metal railing would be in keeping with similar hard 
landscaping details along Moor Lane. The shop door and window are considered to be 
acceptable in the proposed location, subject to suitable materials and appearance. 
 
The predominant land use surrounding the application site is residential. Although the 
property is currently a shop, the change of use would alter the hours of activity and, 
consequently, pedestrian and vehicle traffic patterns within the immediate vicinity. This 
would undermine the residential character of the area and be detrimental to the residential 
amenity of surrounding residential properties. 
 
2) THE EFFECT ON THE AMENITY OF THE SURROUNDING RESIDENTS. 
 
As the premises are located on a busy highway, it is therefore unlikely that the proposed 
change of use would have a significant effect on existing noise levels during the day.  The 
proposed takeaway would ,however, increase noise levels during noise-sensitive periods.  
The planning authority considers that this issue could be overcome through the use of 
planning conditions requiring sound insulation, to protect the amenities of adjoining 
residents and by restricting the use of amplified sound systems within the premises. 
 
The operation of a hot food takeaway and the proposed extraction system would give rise 
to complaints regarding odour, as several of the properties close to the premises are on 
higher ground (and so on the same level as the fumes and smells that would be 
discharged), and there would be no dispersion effect.   
 
The Crime Prevention Officer has recommended refusal of the application because of the 
potential harmful impact on increased levels of anti-social behaviour in the locality and in 
the interests of community safety.   However, the application will be bringing this part of 
the building into responsible use and ensuring surveillance of the surrounding 
environment, which is likely to deter crime and anti-social behaviour. To prevent late 
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disturbance the application can be conditioned to restrict the opening hours of the 
premises. 
 
The applicant is proposing to erect metal railings to separate the forecourt area from the 
neighbouring bungalows, and to discourage youths from congregating in the area, and 
sitting on the existing low level wall. 
 
3) IMPACT ON HIGHWAY SAFETY 
 
The proposed takeaway is integral with the Londis Store, and has no separate off-street 
parking facilities.  The existing parking area is only a small forecourt and does not have the 
benefit of internal turning provision, so drivers reverse onto or off the forecourt onto Moor 
Lane.   
 
It must also be noted that intervisibility for egressing drivers in the critical direction is well 
below standard, and potential conflict/accidents with the increase in traffic movements 
associated with the takeaway can only increase.  Some drivers will generally park on-
street further reducing visibility for drivers along the forecourt and for drivers egressing the 
adjacent side road. 
 
CONCLUSION: 
 
It is considered that this proposal will have an adverse impact on the character and 
amenity of the surrounding residential area. Given the above and having balanced the 
applicant’s rights against the general interest, it is recommended that the application be 
refused. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. In the opinion of the Local Planning Authority, the proposed change of use of the 
ground floor from Class A1 Retail to A5 Hot Food Takeaway undermines the residential 
character of the area, and is detrimental to the residential amenity of surrounding 
properties. The proposed scheme would also compromise highway safety.  
 
02. If allowed, the development would have an adverse impact on the living conditions 
of nearby residential properties by way of the smell and fumes created from the cooking 
process. Due to the significant differences in ground levels between the takeaway and 
surrounding residential properties, the smells/fumes from the takeaway would not be 
dispersed in a reasonable manner.   
 
03. The proposal would also compromise highway safety due to the lack of suitable on-
site parking and turning facilities.  The intervisibility for egressing drivers in the critical 
direction is well below standard, and the increase in traffic generated by the proposal could 
potentially increase the amount of conflict/accidents.   
 
 
Case Officer:      Date: 
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Team Leader:     Date: 
 
Principal Planning Officer:    Date: 
 
Other Actions: 
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APPLICATION 
NUMBER: 
 

8/23/221B/PA 
2006/0847/FUL 

PARISH: Camblesforth Parish Council 

APPLICANT: 
 

Mr M Takacs VALID DATE: 
 
EXPIRY DATE: 

3 July 2006 
 
28 August 2006 

PROPOSAL: 
 

Proposed erection of a 1 No. detached dwelling 

LOCATION: Land At 69 
Brigg Lane 
Camblesforth 
Selby 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application seeks full planning permission for the erection of a two bedroom detached 
dormer bungalow. 
 
The site is located on the north side of Brigg Lane and is currently used as a domestic 
garden to 69 Brigg Lane.  There is a terrace of red brick and slate roof houses, Nos 63-69, 
to the west of the site and a detached property, No 75, to the east which is of red brick, 
slate roof, chimney stacks and some soldier and window detail.  It presents a blank west 
facing gable to the site, but to the rear it has ground floor windows in the rear single storey 
projection on the boundary.  No. 69 has a blank gable wall facing the site. 
 
The front site boundary consists of a 4ft thorn hedge which would be retained.  There is an 
approximate 0.75m drop down from site level to the footway. The rear of the site 
comprises a number of strips of private gardens.  These are garden extensions to those 
properties in the terrace to the west, in that they have their own rear garden and then each 
of these strips is owned by one of these properties where they have garages or a 
greenhouse.  No. 67 owns the one immediately behind the application site and it is partly 
open with a garage, a pond and planting. The shared access down the side would give two 
in-line parking spaces to the rear. There are no on street parking restrictions but there is a 
narrowness here, so that any on street parking will always cause some obstructions, and 
people tend not to park on the street here during the day. 
 
There have been two previous refusals of applications for residential development on this 
site on the grounds that: 
  
“The proposed development would appear prominent in the streetscene by reason of the 
scale, form, location and design of the new dwelling in that a two storey building on the 
proposed plot would be an alien element forward of the established pattern of 
development to the extent that it would detract from the character of this part of Brigg 
Lane, appear overpowering to pedestrians and enclose the garden to the rear to an 
unacceptable degree to the detriment of that property's residential amenities and thus be 
contrary to Policies H6 and ENV1 of the Selby District Local Plan.” 
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This decision was also upheld at appeal.  However, the Planning Inspector commented on 
the appeal and stated that there was much he found acceptable about the scheme, such 
as the use of brownfield land within the village and the access and parking arrangements.  
The Inspector commented, that a suitably designed dwelling could be acceptable on the 
site, and he did not agree that the building being forward towards the road would be 
intrusive.  The appeal was, therefore, dismissed only on the grounds of overlooking No.75 
and over dominance of the garden to the north. 
 
CONSULTATIONS 
 
Parish Council – Object – the garden to the north would be dominated by the dwelling and 
light to Prospect House would be diminished. 
 
Highways – request previously agreed revisions for access and visibility improvements. 
 
Environmental Health – recommend conditions for construction phase. 
 
Selby Internal Drainage Board – no observations. 
 
Yorkshire Water – observations not required. 
 
Publicity – Neighbours have been consulted by letter and a site notice posted.  The 
following representations have been received: 
 
63 Brigg Lane – The use of the drive for the parking of extra cars will be too much and too 
dangerous.  The access is a legally shared drive for the existing cottages and could block 
access to gardens.  Parking on the road would also be dangerous as the site is close to 
bus stops and a busy junction. 
 
65 Brigg Lane – The access drive would be overcrowded and manoeuvring vehicles in and 
out would be near impossible if more cars are parked.  The openness of the area will be 
spoiled by the dwelling and the land was designed to be part of the character of the 
cottages not to hold a dwelling.  Another dwelling would result in overcrowding and loss of 
privacy. Devaluation of property. 
 
75 Brigg Lane – We note the plans and window positions have changed but still believe 
any dwelling would be intrusive.  The dwelling would result in loss of light and privacy to 
dwelling, loss of view, block light to front garden and would not be in keeping with the 
environment.  Also concerned that there will not be sufficient space for off street parking 
and if vehicles are parked on the road this would obstruct traffic and interfere with bus 
route. 
 
67 Brigg Lane – Land Registry plans show part of land in ownership of no.67, insufficient 
off street parking, on street parking would be dangerous, proposed dwelling will directly 
overlook garden. 
 
POLICIES AND ISSUES: 
 
National / Regional Policies 
 
PPG3 Housing 
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Regional Spatial Strategy for Yorkshire and the Humber 
 
Policy P1 - Strategic Patterns of Development 
Policy H2 - Sequential approach to the allocation of housing land 
 
North Yorkshire County Structure Plan 
 
Policy H3 – Housing in rural service villages 
Policy H6 – sequential release of housing land  
 
Selby District Local Plan 
 
Policy ENV1 – Control of development 
Policy H2A – Sustainable development 
Policy H2B – Density 
Policy H6 – Housing development in towns and larger villages 
 
Key Issues 
 
i) Principle of development 
ii) Scale, Design & Siting 
iii) Access and Parking 
 
i) Principle of Development 
 
Camblesforth is identified as a sustainable settlement under policy H6 of the Local Plan 
and the site is previously developed land located within the village development limits.  It is 
therefore considered that the development would be in accordance with current 
Government advice and Local Plan policies H2A and H6 relating to the location of new 
housing. 
 
ii) Scale, Design & Siting 
 
The proposed dwelling would be a dormer bungalow with no first floor windows in the rear 
or east facing elevations.  It is proposed to erect a 1.8m high close boarded timber fence 
along the rear boundary inside which a new hedge would be planted.  This would prevent 
any overlooking to adjacent properties from the ground floor rear windows. 
 
The dwelling would be sited to the west of the plot, adjacent to the shared access drive.  
This along with the reduced height of the dwelling (approx 6.2m) would minimise the loss 
of light to side windows in Prospect House to the east. 
 
The dwelling would be sited significantly forward of adjacent dwellings and would therefore 
be prominent in the streetscene.   However this issue was dismissed by the Planning 
Inspector at the recent appeal as being sufficient grounds for refusal.  There is an existing 
1.5m high hedge at the front of the site that would be retained. 
 
iii) Access and Parking 
 
The main concerns highlighted by residents are regarding access and parking.  There is 
an existing private drive to the west of the site which serves the four cottages no. 63-69 
Brigg Lane.  The submitted plan identifies two parking spaces each for the existing and 
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proposed dwellings.  Despite residents concerns no objections have been raised by the 
Highway Authority subject to appropriate conditions and this was not a reason for refusal 
in the previous applications.  The Planning Inspector was also satisfied with the parking 
and access arrangements on the appeal.  These details have not been changed and as a 
smaller house type is now proposed there are no grounds for refusal in relation to access 
and parking. 
 
CONCLUSION: 
 
The Planning Inspectors comments on the appeal are a significant material consideration 
as a substantial part of the previous reason for refusal was not upheld in his decision.  The 
main reasons for refusal were therefore loss of privacy and loss of amenity due to the bulk 
and orientation of the house.  It is considered that the reduction in the scale and height of 
the proposed dwelling and the removal of first floor windows in the rear and east side 
elevations would satisfactorily resolve these issues.  The proposal is therefore considered 
to be acceptable and in accordance with Policies ENV1 and H6 of the Selby District Local 
Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compensation Act 2004. 
 
02. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwelling shall be submitted to and 
approved in writing by the Local Planning Authority, and only the approved materials 
shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
03. The dwelling hereby approved shall not be occupied until a 1.8 metre high fence has 

been erected along northern boundary of the site.  This fence shall thereafter be 
retained and maintained to the satisfaction of the Local Planning Authority unless 
otherwise agreed in writing. 

  
 Reason: 
 In order to protect the privacy of adjacent dwellings and gardens. 
 
04. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior written 
consent of the Local Planning Authority. 
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 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having had 

regard to Policy ENV1. 
 
05. The existing hedgerow along the front boundary of the site shall be retained unless 

otherwise agreed in writing by the Local Planning Authority.  If the hedgerow is 
removed, damaged or destroyed as a result of the development a replacement hedge 
shall be planted within three months of the removal, damage to or destruction of the 
existing hedge.  The replacement hedge shall be retained and maintained to the 
satisfaction of the Local Planning Authority. 

  
 Reason: 
 In the interests of amenity. 
 
06. During construction of the development no open burning shall be carried out on the 

site and any fire shall be treated as inadvertent and extinguished immediately. 
  
 Reason 
 In the interests of the amenity of nearby residents. 
 
07. Construction work shall not commence until written schemes for the control of dust, 

noise and vibration have been submitted to and approved in writing by the Local 
Planning Authority.  The approved schemes shall be used throughout the 
construction period. 

  
 Reason 
 In order to protect the amenity of residents of the adjoining properties during the 

construction phase. 
 
08. The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the amended plans and specifications received by the 
Local Planning Authority on 24th August 2006. 

  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
09. Prior to the first use of the development the vehicular access, parking and turning 

facilities shall be formed in accordance with the submitted drawing (Reference 
SDC/0408/10/4A).  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

  
 Reason: 
 To provide for an appropriate on-site vehicle parking facilities with associated access 

and manoeuvring areas, in the interests of highway safety and the general amenity of 
the development to accord with Policy ENV1 of the Selby District Local Plan. 
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10. Prior to commencement of the development hereby permitted a sight line shall be 
provided at the access measured a distance of 2.4 metres back from and parallel to 
the edge of the existing carriageway along the total site frontage to the extremities of 
the site frontage.  Once created, these visibility areas shall be maintained clear of any 
obstruction in excess of 0.9 metres in height above the carriageway level and 
retained for their intended purposes at all times. 

  
 Reason: 
 In the interests of road safety to provide drivers of vehicles using the access and 

pedestrians with adequate inter-visibility, in accordance with Policy ENV1 of the 
Selby District Local Plan. 

 
11. No loose surface material shall be used in the construction of the access or thereafter 

placed upon it, that is capable of being drawn onto the existing or proposed public 
highway. 

  
 Reason: 
 To ensure that loose material is not drawn out onto the public highway in the interests 

of highway safety. 
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APPLICATION 
NUMBER: 
 

8/19/1573A/PA 
2006/0919/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Bovis Homes 
Limited 

VALID DATE: 
 

10 July 2006 

PROPOSAL: 
 

Section 73 application for variation of Condition 1 on previously approved 
outline application 8/19/1573/PA to extend the period within which 
application for approval of Reserved Matters can be made 

LOCATION: Land At Holme Lane 
Coupland Road 
Selby 
North Yorkshire 

 
1.0 DESCRIPTION AND BACKGROUND: 
 
1.1 INTRODUCTION 

This application seeks approval for the variation of condition number 01 on outline 
planning permission 2005/0336/OUT dated 24 June 2005 to extend the period 
within which applications for Approval of Reserved Matters can be made. 

 
1.2 The application seeks for the period within which applications for Approval of 

Reserved Matters can be made to be extended to five years from the date 
this application is determined. 

 
1.3 THE SITE 

The site is located on the northern edge of Selby adjoining the River Ouse and 
contained within the defined boundary of the 'Development Limits' of the town.  
Holmes Lane forms the southeastern edge of the area with the River Ouse beyond, 
and open countryside lies to the north. To the west is the existing Recreation 
Ground leading off Bondgate with New Millgate and Coupland Road lying to the 
west and south. 

 
1.4 A development brief exists for the site, which was approved by Policy and 

Resources Committee on 25 January 2005 and ratified by Full Council on 8 
February 2005. This now forms formal Supplementary Planning Guidance to the 
adopted Selby District Local Plan. It is therefore regarded as a material 
consideration in the determination of this planning application.   

 
1.5 The site can be divided into four parts in terms of current/previous uses.  These are 

as follows: 
• 'The Central Area' which is the largest element in The Holmes Industrial Estate, 

off Holmes Lane, used mainly for haulage, storage and distribution with several 
buildings sub-divided and many in poor condition.  

 
• 'Providence Mill' which is the area to the east of Holme Lane and is still used in 

part for light industrial and storage although is mainly vacant. Members will 
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recall that planning permission was recently granted on this site for 123 
residential units.  

 
• 'Garden House' which contains a detached house that has been vacant for 

more than 5 years with the outhouses, garden and orchard area now very 
overgrown. The property forms the main part of the western boundary. This site 
is a 'Housing Allocation' in the adopted Selby District Local Plan.  

 
• 'Coupland Road', the area to the south of the Central area is served from 

Coupland Road and already contains a recently-built residential scheme 
comprising 52 houses. 

 
1.6 SURROUNDING AREAS 

To the west of the site is an existing Recreation Ground, set out to rough-cut grass 
and informal playing areas. Mature hedgerows form the western boundary and the 
area extends southwards to the rear of properties fronting onto Bondgate, which 
forms part of the boundary. 

 
1.7 Elston Place, served from Holme Lane, forms part of the southern boundary 

together with those dwellings on Holme Lane itself comprises established 
residential dwellings, 

 
1.8 South of Elston Place is an existing area of warehouses and forecourt, which has 

planning permission for Social Housing and is currently, being developed by South 
Yorkshire Housing Association.  

 
1.9 TOPOGRAPHY AND FEATURES  

Ground levels are generally flat with no discernible change across the site with 
limited existing landscaping other than individual trees and boundary hedgerows to 
the west and north, together with a stand of trees adjoining the river. The 
boundaries to the site are clearly defined with adjacent properties and there is a low 
earth 'bund' and wire fence to the northern boundary. The hedge and tree line mark 
the boundary to the Recreation Ground.  

 
1.10 Within the main site the existing buildings are of little architectural interest or merit 

and the one former Mill building to the centre of the site is in particularly poor 
condition. Parts of Providence Mill may be the original buildings but much has been 
altered or added. Garden House is a 2-storey derelict house and dates from about 
1930. The area off Coupland Road is vacant and overgrown. 

 
1.11 HISTORY 

Members may recall that planning consent was granted in outline for the residential 
development of this 7.6 ha site, under reference 2005/0336/OUT dated 24th June 
2005. All matters were reserved except for the means of access.  

 
2.0 CONSULTATIONS: 
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2.1 SELBY TOWN COUNCIL: 
No objections. 

 
2.2 SELBY AREA INTERNAL DRAINAGE BOARD: 

No objections. 
 
2.3 YORKSHIRE WATER SERVICES: 

No objections. 
 
2.4 NYCC HIGHWAYS: 

The County Highways Section originally responded stating that no information 
appears to have been forwarded to the County Council in respect of the actual period 
required for the extension to condition no. 1 of the consent ref. 2005/0336/OUT. 
However, if this is only a relatively short period of time, say, a further 12 months, 
then they confirmed that they would have no objection in principle. 

 
2.5 Following further discussions with the developers, the County Highways Section 

have stated that they have no objection to the extension of time within which 
application for approval of Reserved Matters can be made but would not wish the 
time period to be no longer than 3 years (i.e. to September 2009). 

 
2.6 NYCC PUBLIC RIGHTS OF WAY: 

The Area Public Rights of Way Officer stated that public footpaths are located 
within the development site. 

 
2.7 NATIONAL GRID: 

No objections have been raised, as the proposal will not affect National Grid’s high 
voltage electricity transmission plant and equipment.  

 
2.8 SDC POLICY: 

No objections to the extension of time within which application for approval of 
Reserved Matters can be made but would not wish the time period to be no longer 
than 3 years (i.e. to September 2009). 

 
2.9 SDC ENVIRONMENTAL HEALTH: 

No objections. 
 
2.10 NEIGHBOURS: 

The application has been duly advertised on site by the means of a site notice and 
neighbouring properties have been written to directly. Notice was also published in 
the local press. 

 
2.11 2 letters of objection have been received from local residents and their objections 

can be summarised as relating to access to the site via Holmes Lane and this is not 
in the applicant’s ownership. 

 
3.0 POLICIES AND ISSUES: 
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3.1 As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 

this application has to be determined having regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published 
on 1 December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted 
in 1995 and the Selby District Local Plan adopted on 8 February 2005. 

 
3.2 LOCAL PLAN POLICIES: 

On the Proposals Map of the Selby District Local Plan, The Holmes Industrial 
Estate is identified as a Special Policy Area and is considered particularly suitable 
for residential development, or a mix of residential and suitable employment uses, 
capitalising on its close proximity to the town centre and to a wide range of 
employment opportunities, shopping and other facilities.  

 
3.3 The northern boundary of the site forms the boundary of the 'Development Limits' 

for Selby. Adjoining land to the southwest off New Millgate is identified as being the 
subject of a Significant Residential Permission. Further to the west and to the rear 
of properties on the Bondgate frontage, open land is allocated as Recreation Open 
Space.  

 
3.4 Land to the southeast of The Holmes is not allocated for any specific purpose but is 

contained within the 'Development Limit' for Selby. To the west of the existing 
industrial estate, land north of the Garden House, Millgate is allocated for 
residential development (Policy SEL/2A) in accordance with Policy H2 and is also 
included within the Development Limits. Site specific policies exist in the form of 
SEL/7A and SEL2/A. 

 
3.5 SEL/7A - LAND AT THE HOLMES – HOUSING/MIX USE ALLOCATION 

Proposals for the development of land and the redevelopment of premises within 
The Holmes Special Policy Area SEL7/A, as defined on the Inset Proposals Map, 
should comply with the provisions of an up-to-date Development Brief approved by 
the District Council, and with the following guidelines;  
• Residential or a mix of residential and B1 (light industrial/offices) would be most 

appropriate. Consideration may also be given to replacement employment uses 
consistent with highway and amenity considerations;  

• Two linked points of access if possible or at least a suitable single main access 
with second emergency access are required;  

• Access arrangements and on-site circulation should segregate residential and 
non-residential traffic as far as possible;  

• Proposals should enhance the amenity value of the river;  
• Proposals should provide safe pedestrian and cycle routes which can be linked 

to the town centre and adjoining areas;  
• All proposals should be subject to the provision of a landscaping structure within 

and around the site; and  
• An appropriate Flood Risk Assessment in accordance with the requirements of 

PPG25.  
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3.6 SEL/2A - LAND AT GARDEN HOUSE - HOUSING ALLOCATION  
Land north of Garden House, Selby, as defined on the Inset Proposals Map, is 
allocated for residential development in accordance with Policy H2. In addition to 
satisfying the requirements of relevant planning policies, proposals must make 
provision for: 
• Access to be taken off New Millgate via Coupland Road;  
• The retention and enhancement of boundary hedgerows;  
• The incorporation of appropriate noise amelioration measures if necessary;  
• Adequate sewerage and sewage treatment infrastructure to serve the 

development;  
• An appropriate mix of dwelling types; and  
• An appropriate Flood Risk Assessment in accordance with the requirements of 

PPG25. 
 
3.7 Other Relevant Policies - General Guidance  

• H2A Release of Housing Land  
• H2B Housing Densities  
• H4 Affordable Housing  
• H4A Housing mix  
• H6 Housing in Development Limits   
• RT1 Safeguard of existing Recreation space  
• RT2 Provision of Recreation Space in new housing schemes  
• ENV1 Control of Development  
• ENV2 Environmental Pollution and Contaminated Land  
• ENV5 Flood Risk  
• ENV10 General Nature Conservation Considerations  
• ENV19 Hedgerows  
• ENV20 Strategic Landscaping  
• ENV21 Landscaping Requirements  
• ENV28 Archaeological Remains  
• ENV29 Local Amenity Space  
• T1 Development in Relation to the Highway Network  
• T2 Access to Roads  
• T6 Public Transport  
• T7 Provision for Cyclists  
• T8 Public Rights of Way  
• VP1 Vehicle Parking Standards  
• S3 Local Shops 

 
3.8 NATIONAL PLANNING POLICY: 
 
3.9 PPS1: DELIVERING SUSTAINABLE DEVELOPMENT - JANUARY 2005 

PPS1 replaces Planning Policy Guidance Note 1 (PPG1): General Policies and 
Principles, which was published in 1997. It sets out the overarching planning 
policies on the delivery of sustainable development through the planning system. 
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PPS1 advocates that planning should facilitate and promote sustainable and 
inclusive patterns of urban and rural development. 

 
3.10 PPG3: HOUSING - MARCH 2000 

PPG3 was revised on 7 March 2000 and heralded a new approach to planning for 
housing.  In particular the PPG established the Government's intention that land 
required to accommodate new housing development should be identified and 
released on the basis of a systematic and sequential approach to housing land 
allocation.  The search sequence to be adopted is: 
• Re-use of previously developed land and buildings in urban areas 
• Urban extensions 
• New development around nodes in public transport corridors. 

 
3.11 DRAFT PPS3: HOUSING 

The consultation paper, setting out proposed changes to PPG3, was published on 
5 December.  The consultation draft has been published and  it is intended that the 
final PPS3 will supersede PPG3 Housing (2000), the PPG3 Housing Updates 
(2005) and Circular 6/98 Planning and Affordable Housing (1998).  PPS3 gives 
indicative density ranges of 35 to 55 dph. 
 

3.12 PPS12: LOCAL DEVELOPMENT FRAMEWORKS - SEPTEMBER 2004 
PPS12 was published in September 2004 and replaces PPG12 Development 
Plans. The new guidance defines the new regime (outlined in the Planning & 
Compulsory Purchase Act 2004) whereby development plans are to be replaced by 
Local Development Frameworks (LDFs).   The LDF, together with the Regional 
Spatial Strategy (RSS), is expected to provide the essential framework for future 
planning within a local authority area. Embodied in PPS12 is the Government's 
intention to introduce a more flexible plan-making system, to speed up the review 
process and to strengthen community involvement in planning.   

 
3.13 PPG13: TRANSPORT (REVISED) - MARCH 2001 

The revised transport guidance aims to promote more sustainable transport 
choices, promote accessibility to jobs, shopping, leisure facilities and services by 
public transport, walking and cycling and to reduce the need to travel, especially by 
the private car (Para 4). In order to achieve these aims and objectives, local 
authorities must, through the preparation of development plans, manage urban 
growth, locate facilities in local centres accessible by walking and cycling, offer a 
realistic choice of access, and place people above traffic in new residential 
development (Para 6). 

 
3.14 REGIONAL SPATIAL STRATEGY:  

RPG for Yorkshire and the Humber (RPG12) was approved by the Secretary of 
State in October 2001 and covers the period to 2016. Under the provisions of 
PPS11 and Part 1 of the Planning and Compulsory Purchase Act, RPG, as 
amended, is now the Regional Spatial Strategy (RSS) for the area. A new review 
process is now underway. The key aims of the RSS include focusing on the crucial 
links between the economic, social and environmental processes.   
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3.15 NORTH YORKSHIRE COUNTY STRUCTURE PLAN: 

The North Yorkshire County Structure Plan (incorporating Alteration No. 3) was 
adopted in October 1995 and forms part of the Statutory Development Plan. Whilst 
certain elements of this plan remain relevant to the consideration of this proposal, a 
number of the policies are now outdated and revisions to national guidance provide 
the most appropriate policy context. 

 
4.0 OFFICER APPRAISAL 
 
4.1 Having considered this application and representations, it is the Council's view that 

the main issues in this case are: 
• Legitimacy of the application 
• Grounds of assessment of application 
• Planning, monitoring and managing the release of housing land 
• Issues raised by neighbours 

 
4.2 LEGITIMACY OF THE APPLICATION 

This application has to be assessed in relation to ODPM Circular 08/2005 
‘guidance on changes to the development control system’. This Circular provides 
guidance on the operation of the development control provisions commenced on 24 
August 2005. These provisions are contained in Part 4 of the Planning and 
Compulsory Purchase Act 2004. 

 
4.3 The Planning and Compulsory Purchase Act 2004 affected the time limits for 

planning applications, in that the new legislation stated that after the expiry of the 
time limit for commencement of development it is not possible for development to 
be begun under that permission; a further application for planning permission must 
be made. 

 
4.4 Previously, a developer who wished to extend the period of validity of a consent 

before the period had expired, could do so by applying to vary a condition. Section 
73(5) of the 1990 Act now prevents such an extension. Any person who has not 
started development within the time limit allowed by the permission or consent will 
need to submit a fresh application if he or she wishes to undertake that 
development or works. Local Planning Authorities should judge such applications 
against current planning considerations. 

 
4.5 However, the above changes to legislation only relate to applications that were 

received on or after 24 August 2005 and paragraph 32 to the aforementioned 
ODPM Circular 08/2005 makes explicit provision for developers to seek extensions 
to the time limit within which applications for Approval of Reserved Matters can be 
made when considering permissions that were granted before 24 August 2005 as 
long as applications seek to extend the time-limits are submitted prior to 23 August 
2006.  
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4.6 Given that outline planning permission 2005/0336/OUT for the site was granted in 
June 2005, and this application to extend its time limit was submitted on 10 July 
2006, Circular 08/2005 provisions clearly apply and the application is legitimate. 

 
4.7 GROUNDS OF ASSESSMENT OF APPLICATION 

Outline planning permission 2005/0336/OUT was determined having given 
consideration to, inter alia, the provisions of the Selby District Local Plan, which 
was adopted in February 2005. Specifically, significant weight was given to 
policies SEL/7A and SEL/2A. In addition, significant weight was also given to the 
Holme Lane Development Brief, which was adopted in January 2005. This 
document constitutes formal supplementary planning guidance (SPG) and 
provides a framework for the implementation of the above-mentioned policies 
from the local Plan. 

 
4.8 Looking at the basis upon which Section 73 applications (vary time limits) should 

be considered, the commentary to the Town and Country Planning 
(Applications) Regulations 1988 states that applications should only be 
refused where: 
• There has been some material change in planning circumstance since the 

original permission was granted; 
• There has been a continued failure to commence the development; 
• The application is premature because the permission still has a reasonable 

time to run." 
 
4.9 With regard to the planning circumstances for the site, a period of 12 months has 

now passed since the grant of outline planning permission 2005/0336/OUT. 
During this period, planning applications have continued to be determined in 
accordance with the relevant provisions of the same adopted Selby District 
Local Plan. In addition, the Holme Lane Development Brief remains in place as 
adopted SPG. As such, it is clear that there has been no material change in 
planning policy circumstance to suggest that this application should be 
considered anything other than favourably. 

 
4.10 With regard to the failure to commence the development, the existing planning 

permission is the only such permission for residential development on the Holme 
Lane/Coupland Road site. As such, there has not been a succession of 
applications to ensure that the site continues to benefit from an extant 
planning permission indefinitely without any reasonable prospect of a 
commencement of development. 

 
4.11 The applicant has stated that Bovis Homes owns and controls the site and will, 

very shortly, engage with Selby District Council in pre-application discussions 
regarding Reserved Matters. During the last 12 months, they have stated that 
they have been working to address various remediation and engineering 
solutions in addition to completing legal formalities. 
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4.12 Your officers are of the opinion that Bovis Homes is committed to the site and 
that there has been no historic pattern of failing to commence development. 
There are not, therefore, any grounds to refuse this current application for 
this reason. 

 
4.13 In relation to the issue of prematurity, the existing outline permission was 

granted in June 2005 and expires in June 2008. It is therefore one third into its 3-
year duration. The applicant has stated that the reason for seeking to extend 
the period within which applications for Approval of Reserved Matters can be 
made is to safeguard their investment in the event that, over the next 18-24 
months, any changes in the market place (i.e. demand for units types and size) 
can be suitably accommodated above and beyond the first reserve matters 
phases that they are currently developing. 

 
4.14 This site requires a considerable degree of engineering and remediation input, 

working closely with the statutory and non-statutory bodies. For example, the 
applicants have, to date, spent a number of months liasing with the 
Environment Agency and the Selby IDB. Negotiations of this nature, as 
Members will appreciate, can take time to reach agreement on the detailed 
aspects of the treatment of the site. 

 
4.15 In addition, the timing of this application is not entirely dictated by the 

applicants but to a significant degree by the changes to the Section 73 regime 
brought about by Circular 08/2005, which has been discussed earlier in this 
report. This Section 73 application must be made on or before the 23 
August 2006. In real terms, therefore, the period for renewal is foreshortened 
and hence any prematurity argument weakened. 

 
4.16 PLANNING, MONITORING AND MANAGING THE RELEASE OF HOUSING 

LAND 
The Council’s monitoring has shown that last year's completions were some 633 
dwellings (05/06) and at 31 March 2006 there were permissions for 3029 dwellings. 
As such, completions exceed the 620 pa SDLP requirement, and taking the 
proposed 400 pa RSS requirement into account, the Council has more than 7 years 
Housing Land Supply. Completions are expected to remain high for the next few 
years with a surplus over the RSS requirement. 

 
4.17 The Holmes is clearly one of Selby District’s most sustainable options being in 

Selby town and particularly as it is brownfield, and therefore it is not wished for the 
Council to be in a position of releasing less sustainable sites in advance of it. 

 
4.18 To allow extra time would allow a 'plan, monitor and manage' approach into the 

types of properties required (especially given the amount of development currently 
taking place in Selby town particularly for smaller, flatted properties). 

 
4.19 ISSUES RAISED BY NEIGHBOURS: 
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The Council is aware that there is an existing dispute over title.  This arose 
following the grant of outline planning permission in 2005. The developers have 
stated that they are in the process of seeking to meet with both parties to resolve 
matters privately.  This said, third party land ownership dispute is not particularly 
material to renewing an existing planning permission, and the applicants have 
served notice upon these people as they would with any other owner/potential 
owner of land.  In any event, if the developers are unable to resolve these matters, 
the development may not be carried forward. 

 
5.0 CONCLUSION: 
 
5.1 It is considered that due to the levels of development expected it is not critical for 

this site to be developed in the short term. To extend the time would allow further 
monitoring to be undertaken in order to inform the best mix of development at 
Reserved Matters Stage. However it would not be appropriate to put off this site for 
too long and allow other sites to come forward, which may be less sustainable. 

 
5.2 It is your officer’s view that this is an important site for the town and one 

that needs to be developed carefully and without haste. It is suggested that, 
in order that the developer has sufficient flexibility to complete the 
development in an appropriate manner, that the period within which applications 
for Approval of Reserved Matters can be made be extended to three years 
from the date this application is determined, (i.e. to September 2009).  

 
RECOMMENDATION: 
 
This application is recommended to be granted 
 
Statutory Conditions 
 
01. The permission hereby granted shall be implemented in conjunction and compliance 

with planning permission reference 2005/0336/OUT granted on 24th June 2005 
except for Condition 01 which is hereby removed and replaced by Condition 02 set 
out below. 

  
 Reason: 
 This permission is granted under the provision of Section 73 of the Town and 

Country Planning Act 1990. 
 
02. Applications for the approval of the reserved matters referred to in Condition No. 02 

with planning permission reference 2005/0336/OUT granted on 24th June 2005 shall 
be made within a period of three years from the grant of this permission and the 
development to which this permission relates shall be begun not later than whichever 
is the later of the following dates: 
(i) The expiration of five years from the date of the grant of this planning permission; 
or 
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 (ii) The expiration of two years from the final approval of the reserved matters or, in 
the case of approval on different dates, the final approval of the last such matter to 
be approved. 

  
 Reason: 
 To accord with the previous outline permission and in accordance with the 

requirements of Section 92(2) of the Town and Country Planning Act 1990. 
 

Reason for the Grant of Planning Permission 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
Relevant policies within the North Yorkshire Structure Plan and Selby District Local Plan 
(February 2005) include; 
SEL/7A - The Holmes Special Policy Area 
Policy H2 -Location of New Housing Development 
Policy H2A - Managing the Release of Housing Land  
Policy H4 - Affordable Housing  
Policy H4A - Mixed Housing Schemes 
Policy H6 - Housing Development in the Market Towns and Villages that are capable of 
accommodating additional growth 
ENV1 - Control of Development 
ENV2 – Environmental Pollution and Contaminated Land 
ENV5 - Development in Flood Risk Areas 
ENV14 - Protected Species 
ENV21 - Landscaping Requirements 
T1 - Development in Relation to the Highway Network 
T6 - Public Transport 
T7 - Provision for Cyclists 
T8 - Public Rights of Way 
The Regional Spatial Strategy (RSS12): The Yorkshire and Humber Regional Spatial 
Strategy 
The North Yorkshire County Structure Plan Third Alteration (October 1995) 
PPS1: Delivering Sustainable Development - January 2005 
PPG3: Housing - March 2000 
DRAFT PPS3: Housing 
PPS7: Sustainable Development in Rural Areas - August 2004 
PPS9 - Biodiversity & Geological Conservation - August 2005 
PPS12: Local Development Frameworks - September 2004 
PPG13: Transport (revised) - March 2001 
 
In reaching the decision the Planning Committee were mindful of the particular 
circumstances of this application, namely that due to the levels of development expected it 
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is not critical for this site to be developed in the short term. To extend the time would allow 
further monitoring to be undertaken in order to inform the best mix of development at 
Reserved Matters Stage. However it would not be appropriate to put off this site for too 
long and allow other sites to come forward, which may be less sustainable. 
 
This informative is only intended as a summary of the reasons for granting of planning 
permission.  For further detail on the decision please see the application report by 
contacting Selby District Council Planning Section or visiting the Planning Section on the 
Council's website. 
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APPLICATION SITE
Item No:
Address:
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Land at The Three Lakes Retail Park, Bawtry Road, Selby
2006/0952/FUL
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APPLICATION 
NUMBER: 
 

8/19/46AR/PA 
2006/0952/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Dransfield 
Properties Ltd 

VALID DATE: 
 

1 August 2006 

PROPOSAL: 
 

Full planning application for a radio communications installation 
comprising a 45m lattice mast with antenna types for police, fire service, 
Hutchison 3G, O2 Vodafone, and MML broadband, radio cabinets, radio 
equipment building, security fence and ancillary development at land 
south of Aldi 

LOCATION: The Three Lakes Retail Park 
Bawtry Road 
Selby 
North Yorkshire 
YO8 8LY 
 

 
1.0 DESCRIPTION AND BACKGROUND: 
 
1.1 This application seeks planning permission for a radio communications installation 

comprising a 45m lattice mast with a range of antenna types for the Police 
(Airwave), the Fire Service, Hutchison 3G, 02, Vodafone and MML Broadband, 
radio equipment cabinets, a radio equipment building, security fencing and ancillary 
development at the rear of Aldi on the Three Lakes Retail Park, Bawtry Road, 
Selby. 

 
1.2 THE APPLICATION SITE 

The application site is located at the rear of the Aldi store on the Three Lakes Retail 
Park. To the east of the site is Bawtry Road and beyond that a new housing estate 
is under construction. To the south there is a group of trees (up to 16m high) that 
lines the edge of the Three Lakes, (reclaimed quarry site now used predominantly 
for fishing). North of the site there are several retail buildings including Aldi, whilst 
to the west there is the service area, which serves the retail premises of the Three 
Lakes Retail Park. 

 
1.3 With the retail park to the north and west and the substantial tree screen of the 

Three Lakes to the south, the only significant exposed view of the site is to the east 
and Bawtry Road. 

 
1.4 Bawtry Road itself is a major distributor road taking traffic to and from the town 

centre and the new by-pass. There is no pavement on the west side of the road 
adjacent to the proposed development and the majority of traffic using the road is 
vehicular. 

 
1.5 There are some existing shrubs planted along this edge of the site, established as 

part of the landscaping of the original Three Lakes Retail Park development. The 
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proposed application seeks to add to this screen with additional planting and 
utilises the radio equipment building as a built barrier along the western edge of the 
site. With these measures in place, the base of the mast and equipment cabinets 
only will be screened from the majority of public views. The drainage ditch and 
balancing pond to the south of the proposed installation will be protected during the 
development and will remain untouched by the proposed works. 

 
1.6 BACKGROUND: 

A significant portion of all the radio communications services in Selby are currently 
served from a 45-metre tower located to the rear of the Civic Centre. In its existing 
state, this tower accommodates radio equipment for the Fire Brigade, the Police, a 
Wireless Broadband service and three mobile phone operators (Hutchison 3G, 02 
and Vodafone) as well as a number of British Telecom dish links. Several of the 
existing occupants of the mast at the Civic Centre have stated that they have plans 
to add to the existing levels of equipment at this site. 

 
1.7 The existing tower currently functions as a "hub" for radio communications both in 

Selby and in the surrounding rural area. In any area where radio communications 
are provided, a central hub is usually required, to link all of the surrounding base 
stations and redistribute the signal to both terrestrial telephone exchanges and to 
the radio hubs in adjoining areas. This process of linking with other base stations is 
achieved via dishes, which transmit highly-focussed radio beams to other dishes on 
adjacent sites. 

 
1.8 As radio communications around Selby are enhanced, in the future, the importance 

of a strategic central hub will increase and additional equipment (particularly 
dishes) may be required to receive and relay signals from other radio base station 
sites. 

 
1.9  Notwithstanding the strategic need for a radio communications hub in Selby, there 

is now an option to remove the existing 45m mast from its site at the rear of the 
Civic Centre, in order to make way for the construction of a school and facilitate the 
provision of a retail development in the town centre. 

 
1.10 This application provides a solution to the above situation, by providing a 

replacement strategic radio communications hub, incorporating many of the 
planned radio communications upgrades and providing space to accommodate 
future requirements for radio communications in the Selby area. 

 
2.0 CONSULTATIONS: 
 
2.1 SELBY TOWN COUNCIL 

Selby Town Council objects to this application due to the proximity to the new housing 
development and the detrimental effect on the visual amenity of the occupants of those 
dwellings. 

 
 

43



2.2 ENVIRONMENT AGENCY 
No objections 

 
2.3 NATIONAL AIR TRAFFIC SERVICES (NATS) 

The proposed development has been examined from a technical 
safeguarding aspect and does not conflict with our safeguarding criteria. 
Accordingly, National Air Traffic Services NATS (En Route) Limited has no 
safeguarding objections to this proposal. 

 
2.4 MINISTRY OF DEFENCE 

Defence Estates have stated that this application relates to a site outside of 
Ministry of Defence safeguarding areas. It does however fall inside one of their 
tactical training areas where they practise low flying operations. Whilst they have 
no safeguarding objections to this application, the height of the development will 
necessitate that our aeronautical charts and mapping records are amended. 
Defence Estates Safeguarding therefore requests that, as a condition of any 
planning permission granted, the developer must notify Defence Estates 
Safeguarding prior to development commencing. 

 
2.5 YORK DIOCESAN BOARD OF EDUCATION 

Support the application as the removal of the communications mast from its present 
site will facilitate the development of the proposed replacement Selby Abbey 
Primary School.  

 
2.6 NEIGHBOURS 

The application has been duly advertised on site by the means of a site notice and 
neighbouring properties have been written to directly, notice was also published in 
the local press. 

 
2.7 SUPPORT: 

61 individual letters of support have been received from local residents and their 
supportive comments can be summarised as follows: - 
• Development will make way for the new Selby Abbey Primary School  
• The old mast is unsightly and it’s relocation out of the town centre will improve 

things for everyone 
• Mast relocation will improve the look an the feel of the town centre 

 
2.8 OBJECTIONS 

3 letters of objection have been received from local residents and their objections 
can be summarised as follows: - 
• There has been enough development at the top end of Abbotts Road 
• Mast should be relocated away from built-up areas due to health implications 
• Council not informing new residents of Staynor Hall in writing about the planning 

application 
• Infringements on human rights 
• What effect on Council Tax 
• What reasoning to move the installation from one populated area to another 
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• Effect on potential future house buyers on the Staynor Hall Development 
• Adverse affect on views and devaluation of property values 
• Adverse affect on residents’ health through stress caused by potential of the 

planning application being approved 
• Adverse affect on the environment 
• Adverse affect on Selby Investment Community Partnership 

 
3.0 POLICIES AND ISSUES: 
 
3.1 As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 

this application has to be determined having regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published 
on 1 December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted 
in 1995 and the Selby District Local Plan adopted on 8 February 2005. 

 
3.2 LOCAL PLAN POLICIES 

The most relevant Policy in the adopted Selby District Local Plan is Policy CS5. 
This proposal should comply with these policies in accordance with Section 38(6) of 
the Planning and Compulsory Purchase Act 2004, unless material considerations 
indicate otherwise. 

 
3.3 POLICY CS5 

Policy CS5 states that proposals for the erection of telecommunications equipment 
will be permitted provided: 
 
(a) The development necessitates the form proposed and there is not a more 

appropriate alternative; 
 
(b) There is no reasonable possibility of sharing existing facilities; 

 
(c) The proposal would not have a significant adverse effect on the character of the 

surrounding area, and the wider landscape; and 
 

(d) The proposal would achieve a standard of design and landscaping appropriate 
to the locality, which would minimise the visual impact. 

 
3.4 NATIONAL PLANNING POLICY 

National policy advice on the siting of telecommunications base stations is found 
within Planning Policy Guidance Note "Telecommunications" (PPG8), August 2001. 

 
3.5 PPG: TELECOMMUNICATIONS - AUGUST 2001 

The Appendix-Supporting Guidance to PPG8 identifies telecommunications as an 
essential and beneficial element in the life of the local community and in the 
national economy. It acknowledges that fast and cost effective and reliable 
communications can attract businesses to an area, encouraging competitiveness 
and economic growth. In addition, the continuing improvements to all forms of 
telecommunications systems will encourage more sustainable methods of working 
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such as home working, reduced journeys and therefore reductions in pollutants 
from vehicle emissions. PPG 8 Advises at paragraph 2 of the Supporting Guidance 
that "Fast, reliable and cost-effective communications can attract business to an 
area and help firms remain competitive, thus contributing to the achievement of 
other policy goals, including increased employment opportunities. This is 
particularly important in the development of the single European market and in the 
creation of an environment in which major national and international companies 
would want to expand. " 

 
3.6 Paragraph 5 states "The Government's policy is to facilitate the growth of new and 

existing telecommunications systems whilst keeping the environmental impact to a 
minimum." In view of this policy, authorities are advised in PPG8 to respond 
positively to proposals for telecommunications development. 

 
4.0 OFFICER APPRAISAL 
 
4.1 Having considered this application and representation, it is the Council's view that 

the main issues in this case are: 
• The need for the proposal 
• Design issues 
• Health and safety 
• Site sharing and alternative sites 

 
4.2 THE NEED FOR THE PROPOSAL 

The existing site provides mobile phone coverage for three of the five main service 
providers. The site provides broadband Internet services, used by the Council and 
schools in the locality. The site provides paging and messaging services that are 
important to the function of some professions (e.g. doctors). It also provides the 
Police and Fire Service with the radio communications facilities 

 
4.3 The existing and proposed mast would function as a "hub", linking many 

surrounding base stations to the terrestrial network, to telephone exchanges and to 
similar hubs in adjacent areas. The absence of such "hub" facilities would 
effectively disconnect many of the mobile telecommunications sites in the 
surrounding area. 

 
4.4 The numerous functions of the existing mast, as outlined above, form the mainstay 

of radio communications in the Selby area. Without this strategic central facility, the 
town and the surrounding rural area would find its ability to communicate severely 
curtailed. A mast is therefore strategically important to the area. 

 
4.5 The proposed retail development in the town centre and the resulting need to 

redevelop a school necessitates the removal of the Civic Centre mast (to make 
room for the proposed school). These developments are also important for Selby, 
but cannot be implemented until an alternative means of providing the essential 
radio communications facilities had been provided. 
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4.6 In addition to the above, the applicants have stated that there is a need to make 
greater provision for future radio communication proposals, including the provision 
of 3rd generation mobile phone services in the Selby area. This means that any 
replacement for the site at the Civic Centre needs to provide additional capacity to 
accommodate future advances in radio communication. 

 
4.7 Coverage plots have been submitted with the application that illustrates the gap in 

mobile phone coverage, which will result if the existing mast is removed. It is clear 
from these plots that there would be a severe deficiency in mobile communications 
if the mast were not replaced. 

 
4.8 DESIGN ISSUES 

The existing lattice mast at the Civic Centre was designed many years ago, 
to accommodate the level of equipment anticipated at that time. There are already 
a substantial number of antennae on the existing mast and there are a 
number of operators seeking to expand the level of equipment at the site. It is 
inevitable, as mobile communications are adopted by society and radio systems 
develop to meet that demand, that the requirement for space on this strategic radio 
communications "hub" will increase. In replacing the structure, it is important, 
therefore, to allow for future developments in radio technology. 

 
4.9 The height of the proposed structure, 45m, is the same as the existing mast at the 

Civic Centre. The emergency services’ radio systems and the wireless broadband 
supplier need to broadcast a signal over a very wide area and therefore require 
the height to ensure that this is achieved. 

 
4.10 The height is also required in order to ensure that effective communications can 

be achieved with surrounding radio base stations, via the many dish links that are 
to be installed at this site. Dishes need to be elevated to ensure continuous line 
of sight to the surrounding base stations. The dishes use a highly directional 
beam to link with other sites and any obstruction of that beam will simply cut off the 
connection. The dishes therefore need to be raised, not just above the surrounding 
clutter, but also above any other structures, or trees between them and the 
sites that they are connecting to.  

 
4.11 There is also a requirement to maintain separation between antennas, so that they 

do not interfere with each other’s signal. This can be achieved by either vertical 
separation, or horizontal separation. To achieve vertical separation, height is 
required, but to achieve horizontal separation, additional width is required. For this 
reason a number of "headframes" have been placed on the tower to permit 
both proposed and future antennae to be mounted at the same level with 
adequate horizontal separation. 

 
4.12 The height of the structure is only part of the design requirement. In order for 

dishes on the proposed tower to effectively communicate via other dishes that are 
many miles away, they have to be securely located on a structure that will not 
deviate. If the structure moves by even a small amount, the highly focussed beam 
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from the dish would simply miss the dish at the other end of the link, resulting in a 
loss of connection. It is vital therefore that the structure is sufficiently rigid that it 
will not be deflected by wind. Ensuring the rigidity of the structure is further 
complicated by the wind-loading that results from having so many antennae and 
dishes near the top of the mast and the need to ensure that further dishes and 
antennae can be added in the future without affecting the rigidity of the structure. 

 
4.13 Ultimately, the design of the tower is wholly influenced by the above technical and 

engineering requirements. A lattice structure is the only design that can provide the 
height and rigidity necessary for a major installation of this type. It should be noted 
that the technical requirements cannot be met by building numerous smaller 
structures, as such installations could not fulfil the required function of 
connecting together the surrounding network or providing the comprehensive 
coverage required by the Police and the Fire Service. 

 
4.14 On the ground, a significant amount of radio equipment is required to process the 

signals from the antennas on the tower. Some of this radio equipment is to be 
placed in radio equipment cabins and cabinets, in order to make best use of the 
limited space available around the base of the tower. In addition however it 
is proposed to house some of the equipment in a brick building. The brick building 
is to be placed between the tower and the roadside, and in this location it will 
serve as a built barrier between the external equipment cabinets and the public 
areas to the east. It is considered that the appearance of this brick building would 
not have a negative impact on the frontage to the development, and would hide the 
cabinets and wiring that will be clustered around the base of the tower from some 
public views. 

 
4.15 Reinforcement of the landscaping between the building and the roadside will also 

serve to soften the appearance of the building and help it somewhat to integrate 
with the street scene. 

 
4.16 The compound and building is to be surrounded by a palisade fence. The fence 

is vital for the security of the site, particularly having regard to the presence of the 
Police and Fire Service communications systems on the tower. Conditions have 
been suggested to control the upkeep of the equipment cabinets and fencing if 
vandalised. Landscaping on the roadside of the site will serve to soften the 
appearance of the fence from public view from Bawtry Road. Existing trees and 
hedgerows on the edge of the Three Lakes to the south and by the buildings of the 
retail park to the north and east will screen the remainder of the fence and 
compound. There is no public access to the service areas at the back of the retail 
park and therefore the compound and fence will not be exposed to public view 
from the rear service area. 

 
4.17 Any 45m-lattice tower will be visually intrusive, by virtue of its size and massing. It 

is not possible for such a structure to be hidden, as its function requires it to be 
significantly taller than all the surrounding screening and requires it to be large 
enough to host all the current and future radio equipment that society demands.  
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4.18 HEALTH AND SAFETY 

Your officers are aware of public health fears relating to telecommunications base 
stations and it is acknowledged that some people may consider it preferable 
to locate installations far away from residential, or school properties. However, 
having regard to the technical limitations of radio communications, it is not always 
practicable to locate installations at a great distance from dwellings or schools. 

 
4.19 Planning Policy Guidance 8 (PPG8) advises, on the issue of health, that: "98 it is 

the Government’s firm view that the planning system is not the place for 
determining health safeguards. It remains central Government’s responsibility to 
decide what measures are necessary to protect public health. In the Government’s 
view, if a proposed mobile phone base station meets the ICNIRP guidelines for 
public exposure it should not be necessary for a local planning authority, in 
processing an application for planning permission or prior approval, to consider 
further the health aspects and concerns about them." 

 
4.20 The core principle of this policy has recently been challenged in both the High 

Court and the Court of Appeal. On both occasions the case was dismissed, thereby 
confirming that the if a proposed mobile phone base station meets the ICNIRP 
guidelines for public exposure it should not be necessary for a local planning 
authority to consider further the health aspects and concerns about them. 

 
4.21 The applicant has submitted a Declaration of Conformity with ICNIRP Public 

Exposure Guidelines with this application and therefore the possible health risks 
associated with the telecommunications mast are considered to be acceptable. 
Whilst the health concerns of the general public are acknowledged, in the light of 
the above information, it is clear that the weight to be given to such concerns 
should not be so great as to warrant refusal of the application on health grounds. 

 
4.22 SITE SHARING AND ALTERNATIVE SITES 

In accordance with the guidance in Planning Policy Guidance 8 
"Telecommunications", the applicant in an effort to identify the most appropriate 
location for a replacement base station has searched the area. The extent of the 
search area is highlighted on the `Search Area Map'. Ideally a site should be 
located within this search area in order to achieve optimal coverage and reduce the 
need for additional base stations.  

 
4.23 The following sites has been assessed and discounted by the applicants into the 

potential to use the existing telecommunication structures for site sharing: - 
• Westmill Foods, The Quay 

 
4.24 The following sites has been assessed and discounted by the applicants into the 

potential to use the existing structures and building that might be utilised to support 
telecommunications apparatus: - 

 
• BT Telephone Exchange, Portholme Road 

49



• Scott Road Medical Centre, Scott Road 
• Selby Fire Station, Canal Road 
• Church of St James the Apostle, St James Terrace 
• Selby Police Station, Portholme Road 
• Tate & Lyle, Denison Road 
• Abbey Leisure Centre 
• Clariant UK Limited Chemical Works, Bawtry 

 
4.25 The following sites have been assessed and discounted by the applicants into the 

potential to use the sites for freestanding telecommunications apparatus: - 
 

• Abbey Walk Retail Park, Scott Road 
• Vauxhall Selby, Flaxley Road 
• The Holmes Lane Industrial Estate 
• Selby Park, Park Street 
• Railway Station, Station Road 
• Hancock & Hague, Park Street 
• NYCC Divisional Depot, Canal Road 
• Barratts Development, The Haven, Ousegate 
• Howden’s Joinery, Vivars Way, Canal Road 
• Plumb Centre, Unit 7, France Industrial Complex, Vivars Way, Canal Road 
• Selby Ford, Canal Street 
• Morrisons, Portholme Crescent 
• Playing Fields, adjacent Morrisons 
• Bus Station, Park Street 
• Tesco, Portholme Road 
• Selby Boat Centre, Bawtry Road 
• Three Lakes, Bawtry Road 
• Residential Estate southwest of Town Centre 
• Triangle of woodland south of Town Centre 
• Jet Garage, Bawtry Road 
• Bowl N Fun, Ten Pin Bowling Centre, Bawtry Road 
• Behind the JJB Store, Three Lakes Retail Park, Bawtry Road 
• Selby Auction Marty, Bawtry Road 
• Selby Carpets, Bawtry Road 
• Staynor Hall Residential Development, Bawtry Road 
• Staynor Wood, Abbotts Road 
• Community College, Abbotts Road 
• Focus DIY, Prospect Road 
• Webster’s, Prospect Road 

 
4.26 All the above site have been discounted by the developers for of the following 

reasons: 
 

• Existing equipment cannot get the appropriate level of service 
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• Owners will not permit additional equipment to be installed 
• Existing structures cannot support antenna systems due to physical weight, 

wind loadings etc 
• Not enough space for new structures 
• Effect on listed buildings 
• Visually inappropriate 
• Health and safety and technical issues 
• Extant planning permissions 

 
5.0 CONCLUSION: 
 
5.1 Given the technical requirements of the multiple users of this installation and the 

engineering necessary to achieve the height and rigidity required, there is 
no alternative design that could fulfil the demanding requirements of this strategic 
radio communications "hub" and meet both the existing and future requirements 
for radio communications in the Selby district. It is therefore considered that the 
proposal complies with Policy CS5 (a). 

 
5.2 The developers have undertaken a search of the surrounding area. However, no 

alternative sites were found that were both available and technically suitable to 
accommodate the replacement mast. It is therefore considered that the proposal is 
in compliance with Policy CS5 (b). 

 
5.3 The existing 45m tower at the Civic Centre already has an impact on the 

surrounding area and the character of the surrounding landscape. It is 
inevitable that any structure of the size required will have a large degree of 
impact, wherever it is located. The relocation of the structure to the new site does 
not have any advantages over the current location. The new site, though it is 
significantly remote from the town centre and will not be so closely related to the 
Abbey or the historic core of Selby town, it will be highly visible and have an 
adverse impact compared to the existing site in terms of the wider landscape.  

 
5.4 Whilst it is inevitable that there will be a localised visual impact from a structure of 

this size, it could be argued its location on the edge of a busy commercial retail 
park means that the structure will not be seen as an isolated development, 
but will form part of a commercial cluster on the edge of the urban area. 
However it is considered that the proposal does not actually make an improvement 
over the existing masts impact on the wider landscape. It is therefore considered 
that the proposal does not comply with Policy CS5 (c). 

 
5.5 There are significant technical and engineering constraints relating to the 

development of such a significant item of infrastructure. Although the 
installation will be large and will be clearly visible from some locations, 
especially Bawtry Road and the Staynor Hall Development, it is considered 
that the visual impact has been reduced as far as it possibly can be, within the 
constraints applicable to this type of development. In this respect it is considered 
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that the visual impact has been minimised and the development therefore is not 
contrary to Policy CS5 (d). 

 
5.6 Bearing the above in mind, whilst it is considered that the proposal does not comply 

with Polices CS5 (c) and (d) due to the mast’s impact on the wider landscape and 
the mast has a negative visual impact on the immediate vicinity, which can only be 
mitigated slightly through landscaping, it is considered that, as there is not a more 
appropriate alternative and there is no reasonable possibility of sharing existing 
facilities (in accordance with Polices CS5 (a) and (b)), planning permission should 
be granted. 

 
6.0 RECOMMENDATION: 
 
6.1 This application is recommended to be GRANTED permission subject to the 

following conditions and reasons: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compensation Act 2004. 
 
02. The development hereby permitted shall not be carried out otherwise than in strict 

accordance with the approved plans and specifications. 
  
 Reason:  
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out. 
 
03. No development shall hereby commence on site until details of the finishes of the 

mast hereby approved have been submitted to and approved in writing by the Local 
Planning Authority. The mast shall be completed in accordance with the approved 
details within one month of the substantial completion of the mast. 

  
 Reason: 
 In the interests of amenity and to accord with the objectives of Local Plan Policy 

ENV1. 
 
04. In the event of the mast/equipment hereby permitted ceasing to be used for 

telecommunications purposes, it shall be removed from the site within three months 
and the site shall be restored to its former condition. 

  
 Reason:  
 In the absence of satisfactory need there is no justification for the retention of the 

equipment in the interests of amenity and to accord with the objectives of Local Plan 
Policy ENV1. 
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05. The applicant and/or future owner of the equipment hereby approved shall ensure 

that any graffiti or similar defacement is removed within seven days of being notified 
of it by the Local Planning Authority. 

  
 Reason: 
 To protect the visual amenities of the area and to accord with the objectives of Local 

Plan Policy ENV1. 
 
06. No development shall take place until a scheme of investigation and alleviation of 

any electromagnetic interference for TV and radio reception which may be caused by 
the operation of the mast hereby permitted has been submitted to and approved in 
writing by the Local Planning Authority. The procedure in the approved scheme shall 
be followed at all times.  

   
 Reason: 
 To protect the amenities of the adjacent residents and to accord with the objectives 

of Local Plan Policy ENV1. 
 
07. No development shall be commenced until there has been submitted and approved 

in writing by the Local Planning Authority full details of soft landscape proposals.  
These details shall include, as appropriate:  

   
 Proposed planting with details on location, species, size of plant, numbers, density, 

support and protection, ground preparation, planting method, mulch and aftercare. 
   
 Reason: 

To ensure an appropriate standard of visual amenity in the local area and to accord 
with the objectives of Local Plan Policy ENV1. 
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APPLICATION 
NUMBER: 
 

8/19/815F/PA 
2006/0963/COU 

PARISH: Selby Town Council 

APPLICANT: 
 

Dransfield 
Properties Ltd 

VALID DATE: 
 

2 August 2006 

PROPOSAL: 
 

Change of Use from Class A1 (shops) use to Class A2 (Financial and 
Professional Services) use, at units 

LOCATION: 9 - 11 Market Cross 
Selby 
North Yorkshire 
YO8 0JS 

 
1.0 DESCRIPTION AND BACKGROUND: 
 
1.1 This application seeks planning permission for the Change of Use from Class A1 

(shops) use to Class A2 (Financial and Professional Services) use, to be occupied 
by Selby District Council as a “One-Stop Shop” at units 9 to11 Market Cross, Selby. 

 
1.2 SITE LOCATION 

The application site is within the existing Market Cross Shopping Centre, within 
Selby town centre. The northern boundary of the property adjoins Market Lane, 
with James Street to the East. Selby Abbey is approximately 100m to the 
northeast. The remainder of Market Cross Shopping Centre is adjacent to the 
application property to the west and south. 

 
1.3 DESCRIPTION 

The premises currently comprise a ground floor sales area, with ancillary 
storage and office areas at first floor level. The property is brick-built with a glazed 
frontage. Pedestrian access to the existing Argos unit is via the main Shopping 
centre walkthrough. Servicing of the existing unit is via James Street. 

 
1.4 HISTORY 

The Market Cross Shopping Centre is subject to an extensive planning history, 
including recent alterations to adjoining units. However, there is no specific 
planning history of relevance to the current proposals. 

 
2.0 CONSULTATIONS: 
 
2.1 SELBY PARISH COUNCIL 

Selby Town Council regrets any loss of retail provision in the Town Centre, Selby 
needs to maintain a varied retail element in order to retain its identity as an 
attractive market town. 

 
2.2 YORKSHIRE WATER SERVICES 

No objections 
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2.3 ECONOMIC DEVELOPMENT UNIT 
No objections 

 
2.4 SDC PLANNING POLICY 

No objections 
 
2.5  NEIGHBOURS 

The application has been duly advertised on site by the means of a site notice and 
neighbouring properties have been written to directly. Notice was also published in 
the local press. 

 
2.6 We have received one objection from a local business in the Market Cross 

Shopping centre and they wish to object most strongly to this application on the 
grounds that Market Cross is a Retail Development and not an Office Park. 

 
2.7 They continue to state that losing these units from a prominent national chain to 

any sort of office on the ground floor would fundamentally change the nature of the 
site. This would in no way benefit the present tenants of Market Cross, or the 
majority of the people of Selby. 

 
2.8 In addition they state that the present tenants are Argos who attract a large number 

of shoppers to the site. This has a spin-off effect on many of the other tenants. The 
proposed change of use would have the opposite effect making poor trading 
conditions worse. 

 
3.0 POLICIES AND ISSUES: 
 
3.1 As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 

this application has to be determined having regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published 
on 1 December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted 
in 1995 and the Selby District Local Plan adopted on 8 February 2005. 

 
LOCAL PLAN POLICIES 

3.2 The most relevant Policy in the adopted Selby District Local Plan is Policy SEL/10 
(Services and commercial uses in the Town Centre) proposals for the 
establishment or extension of commercial uses such as financial and professional 
services, public houses, cafes, restaurants and takeaways (Classes A2* and A3*), 
within the defined shopping and commercial centre of Selby, will be permitted 
provided: 
1) The proposal would satisfy the provisions of POLICY SEL/8; and 

 
2)  In the case of ground floor premises within core shopping frontages, as 

defined on the proposals map, the predominantly retail character of the 
frontage will be retained by ensuring: 
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a) That not more than two non-retail premises are located side by side; 
and 

b) That not more than one third of each frontage is devoted to non-retail 
uses. 

 
In addition, in assessing the impact of the proposals on the retail function of the 
frontage, and the centre, the following other factors will be taken into account: 
 
i) The location and prominence of the premises within the shopping frontage; 
 
ii) The floorspace and frontage of the premises; 
 
ii) The particular nature and character of the use proposed, including the level 

of activity associated with it; and 
 

iv) The impact of the proposal in terms of noise, smell or other environmental 
problems. 

 
3.3 Other relevant Local Plan Policies are SEL/8, which relates to additional retail floor 

space in Selby shopping and commercial centre and policy SEL/11, which relates 
to office uses in the town centre. 

 
3.4 Policy ENV1 requires developers to provide high quality development that respects 

the character of the area and the residential amenity of any local residents. 
 
3.5 Policies T1 and T2 relate to the adequacy of the existing highway network to safely 

serve the development and any new access would not have an adverse effect on 
highway safety. 

 
3.6 Policy T6 encourages the provision of development in areas that are well served by 

public transport. 
 

NATIONAL PLANNING POLICY 
 
3.7 PPS1: DELIVERING SUSTAINABLE DEVELOPMENT - JANUARY 2005 

PPS1 replaces Planning Policy Guidance Note 1 (PPG1): General Policies and 
Principles, which was published in 1997. It sets out the overarching planning 
policies on the delivery of sustainable development through the planning system. 
PPS1 advocates that planning should facilitate and promote sustainable and 
inclusive patterns of development. 

 
3.8 PPS6: PLANNING FOR TOWN CENTRES (MARCH 2005) 

The Government published PPS6 (Planning for Town Centres) in March 2005. This 
sets out the Government’s policies on retail and replaces PPG6 and the 
subsequent ministerial statements of clarification. The Government’s key objective 
for town centres (this covers city, town, district and local centres) is to promote their 
vitality and viability by planning for growth and development of existing centres; and 
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by promoting and enhancing existing centres by focusing development in such 
centres and encouraging a wide range of services in a good environment, 
accessible to all. 

 
3.9 PPG13: TRANSPORT (REVISED) - MARCH 2001 

The revised transport guidance aims to promote more sustainable transport 
choices, promote accessibility to jobs, shopping, leisure facilities and services by 
public transport, walking and cycling and to reduce the need to travel, especially by 
the private car. 

 
3.10 REGIONAL SPATIAL STRATEGY 

RPG for Yorkshire and the Humber (RPG12) was approved by the Secretary of 
State in October 2001 and covers the period to 2016. Under the provisions of 
PPS11 and Part 1 of the Planning and Compulsory Purchase Act, RPG as 
amended is now the Regional Spatial Strategy (RSS) for the area. A new review 
process is now underway. The key aims of the RSS include focusing on the crucial 
links between the economic, social and environmental process.   

 
3.11 NORTH YORKSHIRE COUNTY STRUCTURE PLAN 

The North Yorkshire County Structure Plan (incorporating Alteration No. 3) was 
adopted in October 1995 and forms part of the Statutory Development Plan. Whilst 
certain elements of this plan remain relevant to the consideration of this proposal, a 
number of the policies are now outdated and revisions to national guidance provide 
the most appropriate policy context. 

 
4.0 OFFICER APPRAISAL: 
 
4.1 Having considered this application and representation, it is the Council's view that 

the main issues in this case are any effect on the retail character of the Market 
Cross Shopping Centre. 

 
4.2 The Local Plan acknowledges that services and commercial uses such as banks, 

estate agents, building societies, public houses, restaurants and takeaways are 
now an integral part of the shopping centre.  Such facilities provide a vital service to 
the public and many people interviewed in connection with the 1994 shopping study 
indicated that they visited Selby for “business” purposes. 

 
4.3 This site and the Market Cross Shopping Centre are not considered to be within the 

primary or core shopping frontages policy area. The core frontages in Selby are 
considered to extend from Woolworth’s on the north side of Gowthorpe to the 
junction with Finkle Street, and from Greenwoods on the south side of Gowthorpe 
as far as Boots the Chemist, south of Market Place.  This area also accommodates 
a number of multiple retailers, emphasising its primary status. Therefore this 
application would not jeopardise the vitality and viability of the core retailing area by 
introducing a service or commercial use. 
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4.4 Although this application would result in the loss of A1 floorspace, this would not 
adversely affect the vitality and viability of the Market Cross Shopping Centre and 
the proposed alternative use (Selby District Council “One-Stop Shop”) would be 
likely to generate a high level of activity and pedestrian foot-flow.   

 
4.5 This application would not result in an undue single length of frontage devoted to 

non-retail use or the overall dilution of retail frontages within Selby Town Centre 
Area, as there are no more than two non-retail premises located either side of the 
site. In addition there are no more than one third of each frontage devoted to non-
retail uses, in the Market Cross Shopping Centre.  

 
4.6 To the north of the application site are further town centres uses, including HSBC, 

Boots and Weatheralls Department Store. Other operators in Market Cross 
Shopping Centre are Thomas Cook, Yorkshire Bank, Greggs, Cardfair and 
Roseby's. Further south is the Abbey Vaults Public House, and Morrisons 
Supermarket. 

 
5.0 CONCLUSION: 
 
5.1 It is considered that this application to change the use of the units at 9 to11 Market 

Cross from Class A1 (shops) use to Class A2 (Financial and Professional Services) 
use would not affect the vitality and viability of the core retailing area or reduce the 
attractiveness of the Market Cross Shopping Centre. 

 
5.2 The proposal therefore complies with Policy SEL/10 in the adopted Selby District 

Local Plan and in light of the above, the application is viewed favourably and is 
recommended accordingly. 

 
6.0 RECOMMENDATION: 
 
6.1 This application is recommended to be granted subject to the following conditions. 
 
Statutory Conditions 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compensation Act 2004. 
 
02. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
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 To ensure that no departure is made from the details approved and that the whole of 
the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
Visual Amenity Conditions 
 
03. The details of any external alterations necessary to implement the permission hereby 

granted shall be submitted to and approved in writing by the Local Planning Authority 
prior to the commencement of any development.  

  
 Reason: 
 To ensure the satisfactory appearance of the development. 
 
04. The window glass of the shop front must not be painted or otherwise obscured and 

there shall be a display space behind the window which must be maintained to the 
satisfaction of the Local Planning Authority.  

  
 Reason: 
 To preserve the continuity of the shopping frontage. 
 
Informatives 
 
NOTE:  
The permission hereby granted shall not relate to the display of any advertisement for 
which express consent is required. Separate consent under the Town & Country Planning 
(Control of Advertisements) Regulations 1992 (as amended) is required. 
 
Reason to Granted Planning Permission  
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
Relevant policies within the North Yorkshire Structure Plan and Selby District Local Plan 
include; 
SEL/8 Additional Retail Floor Space in Selby Shopping and Commercial Centre 
SEL/10 Services and commercial uses in the Town Centre 
SEL/11 Office Uses in the Town Centre 
ENV1 Control of Development 
T1 Development in Relation to the Highway Network 
T2 Access to Roads 
T6 Public Transport 
The Regional Spatial Strategy (RSS12): The Yorkshire and Humber Regional Spatial 
Strategy 
The North Yorkshire County Structure Plan Third Alteration (October 1995) 
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PPS1: Delivering Sustainable Development - January 2005 
PPS6: Town Centres 
PPG13: Transport (revised) - March 2001 
 
In reaching the decision the Planning Committee were mindful of the particular 
circumstances of this application, namely that the application to change the use of the 
units at 9 to11 Market Cross from Class A1 (shops) use to Class A2 (Financial and 
Professional Services) use would not affect the vitality and viability of the core retailing 
area or reduce the attractiveness of the Market Cross Shopping Centre. 
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APPLICATION 
NUMBER: 
 

8/26/62/PA 
CO/2004/0780 

PARISH: Newland Parish Council 

APPLICANT: 
 

Wind Prospect 
Developments 

VALID DATE: 
 

2 July 2004 

PROPOSAL: 
 

Proposed erection of twelve wind turbines with associated tracks, crane 
hardstandings, anaenometer, underground cables and switchgear house 
and compound for the purpose of producing electricity on 

LOCATION: Land at Pease Farm & Rusholme Grange 
Newland 
Selby 

 
1.0 INTRODUCTION: 
 
1.1 This application seeks planning permission to erect twelve wind turbines and 

ancillary structures on land at Rusholme Farm and Pease Farm, Little Airmyn, for 
the purpose of generating electricity from wind energy. The proposed wind farm, 
which is designed to be remotely monitored, would have an installed capacity of 
approximately 24MW, and would, on average, supply the domestic electricity 
requirements of 14,500 homes. 

 
2.0  DESCRIPTIONS AND BACKGROUND: 
 
2.1 The Government has set targets to generate 10% of UK electricity from 

renewable energy sources by 2010 followed by 15% by 2015 and 20% by 2020 
as well as to cut carbon dioxide emissions by 60% by 2050. To achieve this 
Planning Policy Statement (PPS 22 Renewable Energy) requires the planning 
system to actively promote renewable energy development. PPS22 also provides 
detailed guidance for the consideration of renewable energy planning 
applications. Since the publication of PPS 22 Regional Planning Guidance for 
Yorkshire and the Humber has set challenging new renewable energy targets for 
the Humber and other sub regions. The 2010 target for the Humber has been set 
at 146 MW. 

 
2.2 THE PROPOSED RUSHOLME WIND FARM: 

2.3 A Planning Application accompanied by an Environmental Statement was 
submitted in June 2004 to erect a windfarm at Rusholme Grange, Newland, 
Selby.  

 
2.4 The application is for the erection of 12 wind turbines, associated tracks, crane 

hard-standings, anaeometer, underground cables, switchgear house and 
compound. It is proposed that each turbine will have a maximum height to the top 
of the blade of 100 metres (60m to hub height, with turbine blades up to 40m). The 
turbines are located in a general west to east orientation off a series of access 
tracks off a central access road beginning at Rusholme Grange Farm entrance, 

63



which is located just to the south of the River Ouse. The application site is within 
the horseshoe of land created by the River Ouse and River Aire, which form the 
boundary between East Riding and Selby District. The village of Drax and Drax 
Power Station lies to the west. 

 
3.0 CONSULTATIONS: 
 
3.1 PARISH COUNCILS: 
 
3.2 SNAITH & COWICK TOWN COUNCIL: 

This Council is opposed to the development of wind farms in the Vale of York and 
flat lands surrounding our region. They are concerned that the suitability of the 
landscape will lead to an ever-increasing proliferation of wind generators 
throughout the entire area. In view of the already well-established high capacity 
fossil fuel fired power generators in and around our region, they wish to oppose any 
further encroachment on the landscape by renewable energy developers. 

 
3.3 AIRMYN PARISH COUNCIL: 

The parish council will be opposing the application on the following grounds; Visual 
impact, Noise levels, Effect on birds and animals, Vibration and Shadow flicker. 

 
3.4 GOOLE TOWN COUNCIL: 

No objections to the proposed development. 
 
3.5 HOWDEN TOWN COUNCIL: 

No objections to the proposed development. 
 
3.6 RAWCLIFFE PARISH COUNCIL: 

No comments they wish to make on this proposal. 
 
3.7 WRESSLE PARISH COUNCIL: 

The major objection of the parish council is that the area is already overloaded with 
structures, which deface the landscape such as power stations and pylons. The 
Parish Council feel that this should not be used as an excuse to erect the turbines, 
rather a reason not to, there has to be a limit to the number of `key 
characteristics' which an area can absorb without it being turned into an 
industrial area. 

 
3.8 NEWLAND PARISH COUNCIL: 

It is quite clear from the contents of this critique that the proposed plans do not 
comply with either the Selby Local Plan Policy ENV1 & ENV6 and the North 
Yorkshire County Council Structure Plan Policy E7. The potential visual impact, the 
nuisance by virtue of noise, vehicle movements, of the proposed development is in 
conflict with both plans. The Parish Council would also request that the members of 
the Planning Committee visit the site and that, and the Chair of Newland Parish 
Council show them round the village. 
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3.9 DRAX PARISH COUNCIL: 
The members of Drax Parish Council unanimously oppose the proposed 
development and would seek the support of Selby District Council in this view. 
Their reasons for opposition (in no particular order of precedence) are summarised 
as follows: 
• Our village canvas indicated that 80% of respondents opposed the proposal, 

16% supported the proposal and 4% was ambivalent about it. 
• We are not convinced that there will be no adverse health effect as a result of 

low frequency vibration; noise and shadow flicker resulting from operation 
of these machines. 

• We are concerned that there will be significant detrimental visual impact upon 
our area. 

• We believe that there will, inevitably, be a heavy build up of traffic during 
construction and the options of travelling through Drax village or opening up a 
side road to the Drax Airmyn Link Road (such side roads having been closed 
on safety grounds when the link road was built) are equally unacceptable on 
the grounds of public safety and potential damage to the environs. 

• We contend that the construction of wind turbines is the "easy way" to meet 
government targets on the use of renewable energy without considering the 
long-term adverse impact of such short-term opportunism. 

• We are not convinced that, on a life cycle analysis basis, there is environmental 
benefit in constructing a multitude of generators of relatively miniscule 
capacity, which would only be operating at maximum continuous rating for 
approximately 30% of the time. 

• We hold that the land proposed for development is of Grade 1 agricultural land 
and as such should be protected from non-agricultural development. We would 
all be derelict in our duties if we were to allow industrial or residential 
encroachment onto this land. We feel that there are many un-quantified effects 
of such development viz; Impact on property values, Impact upon wildlife, 
particularly birds and bats Impact upon radio/television reception. 

• We understand that because of the low operational availability of wind turbines, 
"conventional" generation must be secured, thereby thwarting the claim that 
these wind turbines replace such conventional power stations. Indeed, 
operating conventional stations at less that maximum continuous rating 
inevitably reduces thermal efficiency, thereby increasing CO2 per MW 
generated.  

• We do not believe that the proposed development will bring any wide benefit to 
the surrounding communities. Clearly there are financial benefits to those 
involved in the development (and that's fine) and the main developer has hinted 
at a community trust fund to be set up based upon subsequent profits (and that, 
in itself, is fine in principle) but there is no long term sustainable gain in local 
area employment and thus benefit to local business. 
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4.0 STATUTORY CONSULTEES 
 
4.1 GOVERNMENT OFFICE FOR YORKSHIRE AND THE HUMBER: 

On the 17th May 2005, The Government Office for Yorkshire and The Humber 
(GOYH) confirmed that The Secretary of State exercised his powers under Article 
14 of the Town and Country Planning (General Development Procedure) Order 
1995 and directed the Council not to grant planning permission with special 
authorisation. 

 
4.2 The GOYH concluded its responses on the 18th January 2006, stating that the 

Article 14 Direction was withdrawn. Having carefully considered the relevant 
planning issues raised by this proposal, together with all the representations 
received, the Secretary of State concluded that his intervention would not be 
justified. The application does not; in the Secretary of State's view raise issues of 
more than local significance, which would require a decision by him. The decision 
as to whether to grant planning permission will therefore remain with the Council. 

 
4.3 SELBY AREA INTERNAL DRAINAGE BOARD: 

The Drainage Board have no objection in principle, subject to conditions as there 
are Drainage Board maintained watercourses crossing and within the site 
boundary. 

 
4.4 ENVIRONMENT AGENCY: 

The Agency has no objection in principle to the development and the Flood Risk 
Assessment as submitted subject to conditions.  

 
4.5 YORKSHIRE WATER: 

Yorkshire Water originally responded on the 3rd August 2004, noting that 
groundwater protection did not appear to have been addressed in the 
environmental statement. YWS had concerns with regard to groundwater 
protection and potential pollution risks arising from the proposed activities for the 
following reasons: 

 
4.6 The proposed site overlies the Sherwood Sandstone aquifer from which YWS 

abstract groundwater for public water supply. The site falls within groundwater 
Source Protection Zone III (total catchment zone), i.e. the Selby Public Water 
Supply boreholes, as defined by the Environment Agency (EA). 

 
4.7 This development poses a potential pollution risk to groundwater. The main 

period of risk is during the construction phase, when drilling and piling works will 
be undertaken as well as other forms of ground disturbance. There is also an 
increased risk of hydrocarbon pollution from plant vehicles on site. The applicant 
should consult the Environment Agency to ensure that pollution risk to the chalk 
aquifer is minimised. Given that the Environmental Statement provided does not 
consider the potential impact the development may have on groundwater, it is 
especially important that the Agency comments on risk assessment, mitigation 
measures etc. 
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4.8 NYCC HIGHWAYS: 

North Yorkshire County Council in its capacity of Highway Authority has no 
concerns about the Wind Farm once it has been built. According to submission, the 
periodic visits for inspection and maintenance will not give rise to large volumes of 
traffic on country lanes leading to the site. 

 
4.9 Problems regarding the access for construction traffic are of concern. The 

applicants have held preliminary discussion with staff at North Yorkshire County 
Council, and a number of measures to mitigate adverse effect on the local road 
network have been identified, In particular, those given in the Environmental 
Statement. 

 
4.10 The conclusion to Appendix 3 recommends that Route 1 is the preferred option for 

the delivery of long and heavy components. Route 1 is from Junction 36 on the 
M62, west along the A614 to the roundabout with the A645 then A645 Drax - 
Airmyn Link Road to New Lane, Brier Lane and Willow Row/Rusholme Lane. The 
A614 and the A645 up to the bridge over the River Aire are in East Yorkshire. New 
Lane is currently sealed off from the A645, so it will be necessary to promote a 
traffic order for the road to be reopened, then closed off at the end of the works. 
Heavy vehicles going to and from the site should only use New Lane. 

 
4.11 There are three structures on the preferred Route 1, which appear on the County 

Bridge register. They are:  Halfway House, Scurff Hall and Dickon Field. In addition 
to these structures there may be other small-unregistered culverts. 

 
4.12 Certain works on or near the highway are needed to facilitate the turning 

manoeuvres of the long delivery vehicles. These include: -  
• A lay-by/turning area on the A645 opposite New Lane 
• Removal and replacement of the bollards and gate at the A645 end of New 

Lane 
• Widening New Lane 
• Localised widening on the County Classified Road C337 Brier Lane and the 

County Unclassified Road SB826 Rusholme Lane 
• Surveys and reports on the condition of the structures on the County Bridge 

Register and small culverts on the route 
• Extending existing structures and small culverts in order to accommodate the 

road widening 
• Signing directing construction traffic to the site from roads on the Primary Route 

Network 
• Advisory signs to keep heavy construction traffic away from Drax 
• Road condition surveys on the lanes from A645 to Rusholme Grange 

 
4.13 It should be noted that not all the land needed to accommodate the turning 

movements of the long delivery vehicles is within the public highway. The 
applicants will have to obtain consent from the adjoining landowner. This would 
appear to be the case with the scenarios depicted in the Environmental Statement. 
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If branches of the tree shown over hang the highway, they could be trimmed back. 
The ditch carrying the stream referred to in the Environmental Statement is the 
responsibility of the local IDB. 

 
4.14 North Yorkshire County Council would seek to have observers present at the test 

run proposed in the Environmental Statement. 
 
4.15 Once the temporary opening of New Lane is effected North Yorkshire County 

Council would require that all construction traffic in excess of 7.5 tonne GVW use 
the access. No HGV's associated with the development should go through Drax. An 
openable barrier shall be manned throughout the working day; the working day 
being defined as the hours when construction work takes place. 

 
4.16 A three way manually operated system of traffic lights at the junction of New Lane 

and the A645 shall be installed and operated throughout the working day. A remote 
signal shall be installed at the New Lane/Brier Lane junction to prevent oncoming 
vehicles being on New Lane at the same time. 

 
4.17 North Yorkshire County Council prefers that the works within the highway are made 

to be the subject of an agreement to be made under Section 278 of the Highways 
Act, 1980. Promotion of the necessary traffic orders, and the road condition survey 
and the culvert survey can be made the subjects of separate agreements. Bearing 
the above in mind there are no highway objections, subject to conditions. 

 
4.18 NYCC ARCHAEOLOGY: 

No objections subject to conditions. 
 
4.19 ECOLOGY: 

No objections subject to conditions. 
 
4.20 LANDSCAPE: 

No objections subject to conditions. 
 
4.21 SDC ENVIRONMENTAL HEALTH: 

No objections, subject to conditions. 
 
4.22 SDC PLANNING POLICY  

In strategic and local policy terms they support this proposal in principle. However 
consideration should be given to the detailed requirements of ENV6 (and ENV9) as 
well as general policies in terms of the impact on character and amenity of the 
area. 

 
5.0 AVIATION CONSULTEES 
 
5.1 CIVIL AVIATION AUTHORITY: 

The Directorate of Airspace Policy stated that, as indicated within Chapter 12 of 
Volume 2 of Wind Prospect's associated Environmental Statement (ES), the Civil 

68



Aviation Authority has been consulted on this proposed development. The 
Directorate responded to Wind Prospect, when it was indicated that we had no 
related observations. 

 
5.2 Since that date, however, the development of Doncaster Sheffield Airport (the old 

RAF Finningley site) received the `go-ahead' via a Public Inquiry. Had that have 
been the case when this Directorate was originally consulted (late 2002), we would 
have referred the developer to the Doncaster Sheffield Airport operators. However, 
I note from the ES that the Airport operators have been consulted. It is essential, 
from an aviation perspective that the operators of Doncaster Sheffield Airport are 
given opportunity to comment upon this planning proposal. 

 
5.3 NATIONAL AIR TRAFFIC SERVICES (NATS): 

The proposed development has been examined from a technical 
safeguarding aspect and does not conflict with our safeguarding criteria. 
Accordingly, National Air Traffic Services NATS (En Route) Limited has no 
safeguarding objections to this proposal. 

 
5.4 NOTTINGHAM EAST MIDLANDS AIRPORT: 

The proposed development has been examined from an aerodrome safeguarding 
aspect and does not conflict with safeguarding criteria. Accordingly, this department 
has no safeguarding objection to the proposal. 

 
5.5 ROBIN HOOD AIRPORT - DONCASTER SHEFFIELD (RHADS): 

As you are aware, our interest in this planning application stems from the fact 
that the proposed site lies within the 30km safeguarding circle scribed about the 
reference point for Robin Hood Airport - Doncaster Sheffield (RHADS) and, 
therefore, we need to assess any impact that the turbines may induce on our future 
air operation. 

 
5.6 We have studied the plans submitted with the application and determined that this 

proposal in isolation will not have a detrimental effect on our ability to provide a 
safe and effective air traffic service to aircraft when flying along the notified 
departure and arrival routes from/to RHADS. However, we ask that you note our 
concern about any future development that may be considered in areas adjacent 
to or in close proximity to the Rusholme site. We may not be able to adopt the 
same position regarding any additional wind turbines in the area because of the 
potential accumulative effect and the strong possibility that the airport 
surveillance radar would be affected adversely. You can anticipate that we would 
lodge an objection against such future development. 

 
6.0 OTHER CONSULTEES 
 
6.1 SHERBURN AERO CLUB LIMITED: 

Sherburn Aero Club Limited has confirmed that they can find no conflict with their 
operations and therefore have no objection to the proposed development. 
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6.2 YORK AND SELBY GREEN PARTY: 
York and Selby Green Party wish to express their support for this scheme. They 
believe that the contribution towards meeting our targets for sustainable energy and 
the safeguarding of future energy supplies without recourse to nuclear power far 
outweigh any local negative environmental impact. 

 
6.3 GOOLE DEVELOPMENT TRUST: 

Goole Development Trust would like to offer their support of Goole Development 
Trust for the £25,000 p.a. local environmental initiatives programme, which would 
be created if the application were approved. As a community owned and controlled 
organisation with the remit of furthering the economic, social and environmental 
regeneration of Goole and its surrounding areas we would very much like to see 
such an environmental initiative. 

 
6.4 MINISTRY OF DEFENCE: 

Defence Estates have no objections to the proposed wind farms at Rusholme 
Grange. Further details of the scheme if approved will be promulgated to military 
aircrew who will endeavour to avoid direct over flight of the site. Construction 
workers, particularly those working at height, should be aware that essential military 
low flying training might be conducted in the vicinity. 

 
7.0 OTHER LOCAL AUTHORITIES: 
 
7.1 EAST RIDING OF YORKSHIRE COUNCIL: 

The application was reported to their Council's Planning Committee on 14th 
October 2004 when the following was resolved:  

 
7.2 "That this Council does not object to the application but recommends that Selby 

District Council negotiate with the applicant to reduce the height of turbines 10 and 
12, (suggest 75 metres to the top of the blade) or, alternatively, that turbines 10 and 
12 should be moved further to the west". 

 
7.3 There is general concern that the wind farm has the potential to interfere with 

domestic television reception particularly in Airmyn. Appropriate remedial measures 
may need to be taken by the developer; a Section 106 Agreement can cover this. 

 
7.4 NORTH EAST LINCOLNSHIRE COUNCIL: 

Responded on 10th November 2004 and stated that as of that date, they had no 
current wind farm or wind turbine planning application that are in or undecided. 
There have also been no wind turbine application approvals that could still be 
implemented.  

 
8.0 NEIGHBOURS: 
 
8.1 The application has been duly advertised on site by the means of a site notices and 

neighbouring properties have been written to directly, notice was also published in 
the local press. 
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8.2 SUPPORT 

1230 letters of support have been received from local residents and their 
supporting comments can be summarised as follows: - 

• Concerns about the irreversible damage that climate change will wreak upon 
the environment and landscape unless stopped and the effect it will have on 
health and livelihood. 

 
• New Scientist recently reported that 35,000 people died last year in Europe 

alone because of the extreme weather events that are associated to global 
warming. David King, the Government's Chief Scientist, has said that global 
warming is the greatest threat that we face - greater even than terrorism. 

 
• To prevent the worst effects of global warming it is essential that we reduce our 

use of fossil fuels, which emit carbon dioxide, causing global warming. Every 
typical wind turbine installed in the UK produces enough clean, safe electricity 
every single year to stop over 2,200 tonnes of carbon dioxide being released 
and to power over 550 UK homes. Every wind farm built is an important step 
towards moving the UK into the clean energy future that we urgently need. 

 
• The proposed wind farm's location, within sight of Drax, the UK's largest coal-

fired power station, highlights the transition that we as a nation must make in 
order to bring about the clean energy revolution we need. Furthermore, the 
Government has said that if wind power is not seen to be successful in the next 
few years, then the prospect of another generation of nuclear power stations 
will become much more likely. 

 
• The UK has the greatest wind and wave resource of anywhere in Europe. Wind 

power is one of a host of clean, safe renewable technologies that can provide 
the energy that we need without contributing to climate change and without the 
detrimental effects to both human health and our environment caused by 
nuclear power - such as waste that will remain radioactive for hundreds of 
thousands of years. We must embrace wind power as the beginning of the 
renewable energy revolution in the UK. 

 
• Rusholme Wind Farm is a vital part of achieving a clean energy future and 

preventing the catastrophic effects of climate change. 
 
8.3 AGAINST 

378 letters of objection have been received from local residents and their objections 
can be summarised as follows: - 

 
• Due to the existing industrial infrastructure (Drax, the glassworks at Goole etc), 

the local area has a low capacity to accept changes to the skyline by way of tall 
man-made elements, and there would be a significant adverse effect on the 
landscape. The scale of the turbines and their horizontal spread would be such 
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as to have a significant effect upon its character. In addition, the existing 
industrial structures act as vertical reference points to establish their size. At 
100m to blade tip, the proposed wind turbines would be substantial structures 
and would be visible over a large area. 

 
• The turbines would be prominent features for various `receptors' and would 

have a significant visual impact. In particular, there would be direct views of 
them from various properties in Drax, Newland, Airmyn, Little Airmyn, Asselby, 
Knedlington and other surrounding villages. The development would affect 
characteristics of this area that are valued by many local people. Moreover, the 
turbines are very close, within 750m from the nearest dwellings - the most 
sensitive of the 'receptors'. 

 
• In terms of mitigation, the development has not been designed and located as 

to limit its landscape and visual impact. The size of the development is far too 
large for the locality. 

 
• Regarding `moving receptors' there would be prominent views from the A645, 

M62 motorway and minor roads in the area. The impact on these will be 
significant and potentially very dangerous, especially from the M62 Ouse 
Bridge. 

 
• Selby Local Plan Policy ENV 1 states that proposals for development will be 

permitted provided they comply with all relevant policies in the PLAN and a 
good quality of development would be achieved. In considering proposals the 
District Council will take account of: 

 
• The effect upon the character of the area or the amenity of adjoining occupiers 

 
• Selby Local Plan Policy ENV 6 (Renewable Energy) states that proposals for 

the development of Renewable Energy Schemes will be permitted provided 
that: 

 
• The scheme will not have an unacceptably adverse effect on the immediate and 

wider landscape and is accompanied by appropriate mitigation methods. 
 

• The proposal would not give rise to nuisance by virtue of noise, vehicle 
movements, emissions and electro magnetic interference 

 
• North Yorkshire County Council Structure Plan Policy E7 states that 

development which would give rise to substantially increased levels of noise, 
water or air pollution or would be hazardous & significantly increase the risks to 
members of the public will normally not be permitted, but the expansion of 
existing industry or development essential to agriculture, mineral extraction & 
processing or other established industries in North Yorkshire may be allowed. 
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• Quite clearly, the potential visual impact of this development is in conflict with 
elements of both the Selby District Council Local Plan and the North Yorkshire 
County Council `Structure Plan'. On account of this, the application must be 
refused. 

 
 
9.0 COMMUNITIES AGAINST RUSHOLME TURBINES (C.A.R.T.) 

C.A.R.T. has stated that the resounding outcome of their investigation is that this 
application should be unanimously rejected and the following is a concise summary 
of their views: - 

 
9.1 This application does not conform to current planning policies:- 

• North Yorkshire County Council Structure Plan Policy E2 and E7 - The 
development should not harm the character and appearance, general amenity 
or nature conservation interests of the surrounding area; our findings prove that 
this is not the case. Development, which would give rise to substantially 
increased levels of noise or would be hazardous and significantly increase the 
risks to members of the public, will normally not be permitted; this should 
certainly apply to this proposal. 

• North Yorkshire County Council Structure Plan Policy Al - The development will 
involve the loss of grade 1 agricultural land for up to 25 years and even after 
this period there is no plan to remove the turbine bases from the ground, this 
will have a detrimental effect of the land. 

• North Yorkshire County Council Structure Plan Policy A3 - All grade 1,2&3A 
agricultural land will be safeguarded as far as possible from non-agricultural 
development. This is certainly not the case. 

• Local Plan Policy ENV1 This application does not comply with this policy on a 
number of counts, including; Unacceptable visual impact, unacceptable impact 
on the amenity of neighbours (via noise and recreational enjoyment), it could 
interfere with hydrology and it will generate an unacceptable nuisance from 
noise. 

• Local Plan Policy ENV6 Twelve 100m tall moving structures will undoubtedly 
have an unacceptable visual impact on the immediate and wider landscape and 
the application is not accompanied by appropriate mitigation methods. The 
proposal will undoubtedly give rise to nuisance by virtue of noise, vehicle 
movements, and electro magnetic interference. 

• Local Plan Policy ENV9 and ENV1O the development boundary is only 1.5km 
from the Humber Estuary Site of Special Scientific Interest, which extends to 
Boothferry Bridge. In addition, the Lower Derwent Valley (SSSI) is only 3.1km 
from the site boundary and there are several Sites of Importance for Nature 
Conservation in the area surrounding the proposed site including SE62-14 
Meadow south of Drax, SE6215 Disused railway embankment, SE62-16 
Newland Ings, Newland and SE62-17 Brockholes. 

 
9.2 This application has received an unprecedented number of objections: 

• At the last count approximately 500 letters of objection have been lodged with 
Selby District Council. This is an unprecedented number of objections. 
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• Surveys carried out in the local villages surrounding the development have all 
overwhelmingly rejected the proposal. 

• Parish Councils in Newland, Drax, Airmyn and Snaith all oppose this proposal. 
• The Local MEP has vehemently opposed this proposal from the start. 
• The RSPB have raised concerns and have objected pending the provision of 

further information and also provision of additional mitigation measures. 
• English Nature has raised concerns and has objected subject to further 

clarification. 
• David Bellamy has expressed his opposition to this scheme. 
• Public opinion IS NOT in favour of wind farms in this case! 

 
9.3 The Applicant has failed to address a number of critical issues 

• The noise survey does not account for low frequency noise. There is also no 
consideration given as to effects of the wind speed at 60m height, the turbines 
can turn even when the 10m height wind velocity suggests that they cannot. 
This is precisely the period when the effects of noise are most pronounced. The 
background noise measurements that were taken were not at the most sensitive 
receptors, a requirement of the standard governing noise measurement. 
Because noise measurements were taken at the properties of those with a 
vested interest in the project, these could have been subject to manipulation. 

• No remedy for shadow flicker suggested even though it is acknowledged that 
this is a wind turbine phenomenon. 

• Wildlife consideration has been limited. Both the RSPB and English Nature 
have concerns with regard to the potential impact on birds, the ES is lacking 
and this is substantiated by the RSPB. 

• Opening New Lane, for access to the site, will create a serious hazard for users 
of the A645. In addition, a full survey of the proposed route to the site is 
required in order to establish the suitability. 

• Air safety is paramount, yet the applicant has stated that the National Air Traffic 
Service has not objected, they have! 

• No attention is given to the protection of groundwater; there are concerns with 
regard to groundwater protection and potential pollution risks arising from the 
proposed activities. The proposed site overlies the Sherwood Sandstone aquifer 
from which Yorkshire Water abstract groundwater for public water supply. 

• With regards to visual impact on this sensitive landscape, no mitigation 
measures or alternative sites have been proposed. 

• The scale of the development is unacceptable for the locality. Other windfarm 
developments, in similar flat localities, consist of only 2 to 3 wind turbines. 

• The colour of the windturbine structure has not been determined 
• No consideration is given to amount of electricity generation capability already 

in the locality or the current emphasis being placed on the use of renewable 
fuels at the local power stations. 

• The cumulative impact of the many windfarm applications is given scant 
consideration. 

 
9.4 A number of currently accepted standards are outdated 
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• BS4142 and ETSU-R-97 are the relevant standards. They relate to a time when 
wind turbine hubs were between 25-40m in height, not the 60m of modern day 
turbines. Wind speeds recorded at 10m DO NOT represent those at 60m where 
the hub of the turbine is. Current noise measurements IGNORE low frequency 
noise, topography and wind direction making results very inaccurate and the 
likelihood of complaints arising is seriously underestimated. 

• Planning guidance refers to `minimum separation distances' from residential 
dwelling to be 350-400m. This is also outdated and relates to noise emissions of 
much smaller turbines. This distance should be increased in line with the growth 
in height and noise emitted from wind turbines. 

 
9.5 The wider considerations 

• Denmark and Germany have important lesson to teach us regarding wind 
power. The overriding message is that wind farms are a hugely subsidised 
mistake. The enormous public cost of subsidies, technical transmission and 
noise complaints make them one of the most expensive forms of electrical 
generation currently available. 

• Much more can and should be done to promote energy conservation – 
managing demand and conserving energy rather than constantly trying to meet 
it. 

• Farm diversification should be encouraged and those landowners have 
undertaken this with a vested interest in the project and no `hardship' exists. 

• Landscapes are non-renewable too and should not be sacrificed for short-term 
goals. 

• There is a huge swing in favour of off shore wind farms and they seem hugely 
more reliable and efficient than on-shore. 

• The applicant asserts a ’need' for this development and insists that despite 
proposals not according with planning policies or causing environmental harm, 
the overriding proven need should be grounds for approval. We reject this 
entirely for reasons that are set out in various parts of this submission. Even if a 
need could be shown for twelve turbines of the size and output proposed, it has 
not been demonstrated that any such need must be satisfied at this particular 
application site. 

 
9.6 Local governments face very tough decisions over the next decade in attempting to 

ensure future electricity supplies along with limiting C02 emissions. Wind power 
has such a minuscule part to play in future energy production that for the same 
huge investment much greater savings in carbon emissions could be achieved by 
rationalising and constraining energy consumption at home and assisting less 
developed countries to modernise their electrical systems with new technology. 

 
9.7 We do not claim to be able to solve our energy problems, but would it not be a folly 

to sacrifice our precious landscapes for a new technology, which is still being 
disputed by scientists' world-wide? 

 
10.0 POLICIES AND ISSUES: 
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10.1 The planning policy context under which proposals for the establishment of 
renewable sources are to be considered is set at National level (in England) by 
Planning Policy Statement 22 (August 2004). Regional Planning Guidance exists in 
the form of Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004. At local level policy is set out by the North Yorkshire County 
Structure Plan (Alteration No.3) adopted in 1995 and Selby District Local Plan 
adopted on 8 February 2005. 

 
10.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 (as amended) 

places a duty on local planning authorities to make decisions in accord with 
planning policies forming part of an approved development plan unless material 
considerations indicate otherwise. The weight to be ascribed to other planning 
policy guidance may vary according to the status of that advice. 

 
10.3 In addition to the principal elements of planning policy other advice contained in 

Planning Policy Guidance Notes and replacement national Planning Policy 
Statements (PPS) may be of relevance to the submitted proposal. This includes: 
• PPS1: Delivering Sustainable Development - January 2005 
• PPS7: Sustainable Development in Rural Areas - August 2004 
• PPG8 Telecommunications – August 2001 
• PPS9 - Biodiversity & Geological Conservation - August 2005 
• PPG15 Planning and the Historic Environment – September 1994 
• PPG16 Archaeology and Planning – November 1990 
• PPG21 Tourism – November 1992 
• PPG24 Planning and Noise – September 1994 

 
11.0 NATIONAL PLANNING GUIDANCE 
 
11.1 PLANNING POLICY STATEMENT 22 RENEWABLE ENERGY  
 
11.2 This sets out the Government's national policies for renewable energy and replaces 

previous advice in Planning Policy Guidance Note 22 and its annexes, which was 
issued in 1993. 

 
11.3 The Government's energy policy, including its policy on renewable energy, is set 

out in the Energy White Paper. This aims to put the UK on a path to cut its carbon 
dioxide emissions by some 60% by 2050, with real progress by 2020, and to 
maintain reliable and competitive energy supplies. 

 
11.4 Increased development of renewable energy resources is vital to facilitating the 

delivery of the Government's commitments on both climate change and renewable 
energy. Positive planning which facilitates renewable energy developments can 
contribute to all four elements of the Government's sustainable development 
strategy: 
• Social progress which recognises the needs of everyone - by contributing to the 

nation's energy needs, ensuring all homes are adequately and affordably 
heated; and providing new sources of energy in remote areas; 
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• Effective protection of the environment - by reductions in emissions of 

greenhouse gases and thereby reducing the potential for the environment to be 
affected by climate change; 

 
• Prudent use of natural resources - by reducing the nation's reliance on ever-

diminishing supplies of fossil fuels; and 
 
• Maintenance of high and stable levels of economic growth and employment 

through the creation of jobs directly related to renewable energy developments, 
but also in the development of new technologies. In rural areas, renewable 
energy projects have the potential to play an increasingly important role in the 
diversification of rural economies. 

 
11.5 Regional planning bodies and local planning authorities should adhere to the 

following key principles in their approach to planning for renewable energy: 
• Renewable energy developments should be capable of being accommodated 

throughout England in locations where the technology is viable and 
environmental, economic, and social impacts can be addressed satisfactorily. 

 
• Regional spatial strategies and local development documents should contain 

policies designed to promote and encourage, rather than restrict, the 
development of renewable energy resources. Regional planning bodies and 
local planning authorities should recognise the full range of renewable energy 
sources, their differing characteristics, locational requirements and the potential 
for exploiting them subject to appropriate environmental safeguards. 

 
• At the local level, planning authorities should set out the criteria that will be 

applied in assessing applications for planning permission for renewable energy 
projects. Planning policies that rule out or place constraints on the development 
of all, or specific types of, renewable energy technologies should not be 
included in regional spatial strategies or local development documents without 
sufficient reasoned justification. The Government may intervene in the plan 
making process where it considers that the constraints being proposed by local 
authorities are too great or have been poorly justified. 
 
• The wider environmental and economic benefits of all proposals for 

renewable energy projects, whatever their scale, are material considerations 
that should be given significant weight in determining whether proposals 
should be granted planning permission. 

 
• Regional planning bodies and local planning authorities should not make 

assumptions about the technical and commercial feasibility of renewable 
energy projects (eg identifying generalised locations for development based 
on mean wind speeds). Technological change can mean that sites currently 
excluded as locations for particular types of renewable energy development 
may in future be suitable. 
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• Small-scale projects can provide a limited but valuable contribution to overall 

outputs of renewable energy and to meeting energy needs both locally and 
nationally. Planning authorities should not therefore reject planning 
applications simply because the level of output is small. 

 
• Local planning authorities, regional stakeholders and Local Strategic 

Partnerships should foster community involvement in renewable energy 
projects and seek to promote knowledge of and greater acceptance by the 
public of prospective renewable energy developments that are appropriately 
located. Developers of renewable energy projects should engage in active 
consultation and discussion with local communities at an early stage in the 
planning process, and before any planning application is formally submitted. 

 
• Development proposals should demonstrate any environmental, economic 

and social benefits as well as how any environmental and social impacts 
have been minimised through careful consideration of location, scale, design 
and other measures. 

 
11.6 Continuing, PPS 22 sets out the principles for regional targets, policies in Regional 

Spatial Strategies (RSS) and local development documents, locational 
considerations and a range of other considerations relating to scale, landscape and 
visual effects, noise, odour, and types of renewable energy, eg biomass and 
energy crops and wind turbines. 

 
12.0 REGIONAL SPATIAL STRATEGY FOR YORKSHIRE AND THE HUMBER 
 
12.1 Existing RSS (based on the selective review of RPG12) includes Policy R12 which 

states that Development Plans should a) include measures which help to secure a 
target of 674 MW of installed renewable energy generation capacity by 2010 for 
Yorkshire and the Humber; and b) maximise the use of renewable energy 
resources and technologies such as on-shire wind power; and c) include locational 
and environmental criteria that will be applied in securing the sub-regional targets. 

 
12.2 Emerging RSS published in December 2005 (for consultation until April 2006) 

contains Policy ENV5 that includes, amongst other detailed requirements, that the 
Region will A) improve energy efficiency and maximise the efficient use of power 
sources; and B) maximise renewable energy capacity by delivering at least the sub-
regional targets for installed renewable energy capacity of 209 MW for North 
Yorkshire by 2010. 

 
12.3 The draft RSS also sets out at table 15.12 the indicative renewable energy potential 

within Local Authority areas to 2010. The figure for Selby is 14.4 MW. This figure is 
taken from the Yorkshire and Humber Sub-Regional Assessment and Targets 
Study (SREATS) prepared by consultants and part-funded by the District Council 
(with other North Yorkshire LPAs, GOYH and Regional Assembly). Officers have 
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supported the work, although it is yet to be presented to Committee and therefore 
not yet endorsed by Members. 

 
12.4 The Study also produced a report “Delivering Sustainable Energy in North 

Yorkshire, Recommended Planning Guidance” (October 2005). The Steering Group 
of officers is currently considering the next steps in bringing this within the statutory 
development plan process. 

 
13.0 SELBY DISTRICT LOCAL PLAN 

 Since the application was submitted the Selby District Local Plan has been adopted 
(February 2005). The proposal should be considered in the light of Policy ENV6 of 
the adopted SDLP, and other detailed development control policies within the 
adopted Selby District Local Plan. 

 
13.1 POLICY ENV6  

This policy relates to proposals for the development of renewable energy and 
states that they will be permitted provided that: 
• The scheme will not have a significant adverse effect on the immediate and 

wider landscape; 
• The scheme is located in close proximity to the electric grid or user buildings in 

order to keep new power lines to a minimum; 
• The proposal would not give rise to nuisance by virtue of noise, vehicular 

movements, emissions and electro-magnetic interference; 
• The proposal would achieve a high standard of design, materials and 

landscaping; and 
• Adequate measures are incorporated to safeguard local amenity and highway 

safety during construction. 
• Where appropriate, planning conditions will be used to secure the restoration of 

the site in the event of subsequent decommissioning. 
 

13.2 POLICY DL1 
This policy is with regard to Development in the countryside and it states that 
outside the Green Belt and development limits, development will only be permitted 
where the proposal complies with all other relevant policies and the proposal: 
• Would be appropriate in a rural area; or 
• Involves the re-use, adaptation or extension of an existing building; or 
• Is required to meet the identified social or economic needs of a rural community; 

or 
• Would be of direct benefit to the rural economy including additional small-scale 

employment development and the expansion of existing firms. 
• Where development is considered appropriate, it must be located and designed 

so as not to have a significant adverse effect on residential amenity or the 
character and appearance of an area and must not harm acknowledged nature 
conservation interests. 

 
13.3 POLICY ENV1 
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General environmental considerations are covered under Policy ENV1 and this 
states that; proposals for development will be permitted provided a good quality of 
development would be achieved.  In considering proposals the District Council will 
take account of: 
• The effect upon the character of the area or the amenity of adjoining occupiers; 
• The relationship of the proposal to the highway network, the proposed means of 

access, the need for road/junction improvements in the vicinity of the site, and 
the arrangements to be made for car parking; 

• The capacity of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and 
infrastructure; 

• The standard of layout, design and materials in relation to the site and its 
surroundings and associated landscaping; 

• The potential loss, or adverse effect upon, significant buildings, related spaces, 
trees, wildlife habitats, archaeological or other features important to the 
character of the area; 

• The extent to which the needs of disabled and other inconvenienced persons 
have been taken into account; 

• The need to maximise opportunities for energy conservation through design, 
orientation and construction; and  

• Any other material considerations 
 
13.4 POLICY ENV2A  

This policy deals with noise nuisance and stated that; proposals for development 
which would give rise to, or would be affected by, unacceptable levels of noise, 
nuisance, contamination or other environmental pollution including groundwater 
pollution will not be permitted unless satisfactory remedial or preventative 
measures are incorporated as an integral element in the scheme. Such measures 
should be carried out before the use of the site commences. 

 
13.5 POLICY ENV5  

ENV5 states that; in areas with a high risk of flooding proposals for new 
development will only be permitted where:  

 
• Exceptionally, within functional flood plain areas, it relates to essential transport 

or utilities infrastructure which cannot be located in a lower risk area, and which 
is designed to remain operational even in times of flood. 

 
• Within or adjacent to existing settlements, an appropriate standard of flood 

defence can be maintained or provided for the lifetime of the development, and 
proposals incorporate appropriate flood management and mitigation measures, 
including flood resistant construction, the provision of flood warning and 
evacuation procedures, laying out development to ensure that non-critical area 
flood first, and the incorporation of sustainable urban drainage systems.   

 
• Elsewhere within undeveloped flood plains, proposals relate to agriculture, 

essential transport and utilities infrastructure, job related residential 
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accommodation, or exceptionally, non-residential development with particular 
locational requirements for which an alternative lower risk location is not 
available, and for which associated compensatory flood storage measures are 
provided. 

 
13.6 Development proposals, which impede the functional flood plain and flood flows, 

adversely affect the stability and continuity of or access to flood defences, or which 
materially increase the risk of flooding elsewhere will not be permitted. 

 
13.7 All proposals in areas subject to a risk of flooding must be accompanied by a flood 

risk assessment appropriate to the scale and nature of the development, prepared 
in consultation with the Environment Agency. 

 
13.8 POLICY ENV9 

This policy deals with locally important nature conservation sites and it states that; 
Proposals for development which would harm a local nature reserve, a site of local 
importance for nature conservation or a regionally important 
geological/geomorphological site, will not be permitted unless there are no 
reasonable alternative means of meeting the development needs and it can be 
demonstrated that there are reasons for the proposal which outweigh the need to 
safeguard the intrinsic local nature conservation value of the site or feature. 

 
13.9 POLICY ENV10 

Policy ENV10 relates to general conservation consideration and states that; where 
development proposals, which affect a site of nature conservation interest, are 
acceptable in principle, any harm to the nature conversation interest should be kept 
to a minimum.  Where appropriate the developer will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat 
creation and/or enhancement within the site or locality, and proposals to ensure 
future management. 

 
13.10 POLICY ENV14 

This policy states that Development and other land use changes which may harm 
badgers and other species protected by Schedules 1, 5 and 8 of the Wildlife and 
Countryside Act 1981, as amended, or the EC Habitats and Species Directive will 
not be permitted. To avoid harm to the species the local planning authority may 
consider the use of conditions and planning obligations which seek to: 
• Facilitate the survival of individual members of the species; 
• Reduce disturbance to a minimum; and 
• Provide adequate alternative habitats to sustain at least the current levels of 

population. 
 
13.11 POLICY ENV20 

This policy relates to Strategic Landscaping and seeks to ensure that there is 
adequate landscaping related to large-scale development or development at the 
edge of settlements and such proposals will be required to incorporate a substantial 
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element of strategic landscaping (which may be off-site) as an integral part of the 
scheme. 

 
13.12 POLICY ENV21 

In terms of landscaping, this policy states that: -  
• Where appropriate, proposals for development should incorporate landscaping 

as an integral element in the layout and design, including the retention of 
existing trees and hedgerows, and planting of native, locally occurring species. 

• The District Council may make tree preservation orders, impose planting 
conditions, or seek an agreement under Section 106 of the Town and Country 
Planning Act 1990 to ensure the protection and future maintenance and/or 
replacement of existing trees, hedgerows and proposed new planting. 

 
13.13 POLICY ENV22 

This policy is in with regard to the protection of listed buildings and it states that; 
Development will not be permitted where it would have a detrimental effect on the 
character, fabric or setting of a listed building. 

 
13.14 POLICY ENV25   

In relation to development affecting conservation areas, policy ENV25 states that; 
Development within or affecting a conservation area will be permitted provided the 
proposal would preserve or enhance the character or appearance of the 
conservation area, and in particular: 
• The scale, form, position, design and materials of new buildings are appropriate 

to the historic context; 
• Features of townscape importance including open spaces, trees, verges, 

hedging and paving are retained; 
• The proposal would not adversely affect the setting of the area or significant 

views into or out of the area, and 
• The proposed use, external site works and boundary treatment are compatible 

with the character and appearance of the area. 
• Where necessary in order to be able to fully assess proposals, the council will 

require applications to be accompanied by detailed plans and elevations 
showing the proposed development in its setting. 

 
13.15 POLICY ENV28 A 

This policy deals with archaeology and states that: -   
• Where development proposals affect sites of known or possible archaeological 

interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning application. 

• Where development affecting archaeological remains is acceptable in principle, 
the Council will require that archaeological remains are preserved in situ 
through careful design and layout of new development. 

• Where preservation in situ is not justified, the Council will require that 
arrangements are made by the developer to ensure that adequate time and 
resources are available to allow archaeological investigation and recording by a 
competent archaeological organisation prior to or during development. 
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13.16 POLICY EMP5    

Proposals for the creation or expansion of non-conforming industrial/business uses 
which are likely to create conditions prejudicial to highway safety or which would 
have a significant adverse effect on local amenity will not be permitted. In cases 
where existing operations cause significant environmental, amenity or highway 
problems, the district council will encourage firms to overcome such problems or to 
relocate to a more suitable site or premises. Employment Development Within 
Development Limits and Established Employment Areas 

 
13.17 Policy EMP11 relates to exceptional major industrial business uses and states that; 

in exceptional circumstances, large-scale business or industrial development for 
occupation by a single large operator and any related development directly linked 
to its operation may be permitted provided: 
• The development would result in substantial employment or other economic 

benefits; 
• There are clear and substantive reasons why the proposed development cannot 

be implemented on land allocated for business or industrial development in 
accordance with Policy EMP2; 

• The site is not situated within green belt, a locally important landscape area, an 
historic park and garden or an area of archaeological importance, and the 
proposal would not harm acknowledged nature conservation interests; 

• The proposal would seek to minimise the loss of the best and most versatile 
agricultural land and no suitable alternative site is available; 

• The proposal would be well related to the strategic highway network, and would 
not create conditions prejudicial to highway safety; 

• The proposal would be well related to the existing public transport network or 
would incorporate measures to ensure the employment opportunities are 
accessible to the potential workforce by a variety of transport means; 

• The proposal would achieve a high standard of design, materials and 
landscaping appropriate to the locality; and 

• The proposal would not have a significant adverse effect on residential amenity 
in nearby settlements. 

 
13.18 POLICY EMP12    

In relation to agriculture and related development, this policy states that; 
Development proposals which would lead to the irreversible loss of the best and 
most versatile agricultural land (Grades 1, 2 and 3a) will not be permitted unless 
there is an exceptional overriding need and there is no suitable alternative site 
available. 

 
13.19 POLICY T1  

This policy aims to ensure that traffic generated by development proposals does 
not prejudice the maintenance of an efficient and safe road network. It states that 
Development proposals should be well related to the existing highways network 
and will only be permitted where existing roads have adequate capacity and can 
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safely serve the development, unless the developer undertakes appropriate off-site 
highway improvements. 

 
13.20 ENERGY REVIEW REPORT 2006 

In November 2005 the Prime Minister announced a major review of the country’s 
progress on achieving the goals of the 2003 Energy White Paper: 

 
13.21 The review has now concluded and the results published on 11th July 2006 in the 

report, ‘The Energy Challenge – Energy Review Report 2006’. 
 
13.22 In the report it is restated that “Renewable energy is an integral part of the 

Government’s long-term aim of reducing CO2 emissions by 60% by 2050” (chapter 
5, clause 5.17). In addition it states that, “if we can increase the amount of energy 
we get from the renewable sources around us, we can reduce our dependence on 
imported fossil fuels.  In this way, the extra diversity that renewables bring to the 
UK’s energy infrastructure can make a significant contribution to the Government’s 
goal of ensuring secure and reliable energy supplies” (chapter 5, clause 5.18). 

 
14.0 OFFICER APPRAISAL: 
 
14.1 Having considered this application and representation, it is the Council's view that 

the main issues in this case are: 
• Noise impact 
• Nature conservation 
• Cultural heritage 
• De-commissioning 
• Construction issues 
• Landscape and visual amenity 
• Electro-magnetic signals 

 
14.2 NOISE: 

The applicant’s have stated that the wind speed dependent noise levels predicted 
at the properties nearest the proposed wind farm site are comparable with the 
existing background levels at the same wind speed. Noise from the turbines at the 
houses will remain within the ‘flat’ limit of 35dB, or 5dB above the background 
levels, whichever is the greater. 

 
14.3 The applicant’s have also stated that the machines currently proposed are the 

latest generation of wind turbines from a well-established company. They are 
electrically and aerodynamically very efficient, and are constructed with noise 
emissions in mind. The improvements introduced over the years have led to a 
highly developed design with minimum acoustic impact.  The ETSU 
recommendation for limiting noise from wind farms, which would restrict the noise 
emissions in terms of LA90, 10min values to no more than 5dB above the quiet 
daytime background, could be met by the proposed site design. 

 

84



14.4 Residents of the area have criticised the monitoring undertaken by ACIA in relation 
to the noise assessment.  In the study three monitoring locations were chosen and 
the results from one were discounted as a nearby generator had influenced them.  
The results for one of the other two locations was substituted for this site and in my 
opinion this was not unreasonable as your officers would expect that the 
substituted readings would be equivalent to or lower than the affected site. 

 
14.5 Selby District Council carried out a PPG24 assessment of noise at a residential 

property in the area.  It was found that the night time level was as considered as 
the background level in the noise assessment.  In relation to the daytime noise 
levels the Selby District Council results were lower by up to 9 dBA.  Although the 
consultant has considered a higher background daytime level this will only be 
relevant where the expected turbine noise exceeds the background by a large 
enough margin to cause disturbance.  BS4142 suggests that where the margin is 
over 5 dBA complaints may occur and if over 10 dBA they would be expected.  In 
most cases the projected levels are up to 5 dBA above background levels except at 
Rusholme Grange and Rusholme Hall, where the increase is up to 8 dBA.  The 
British Standard also suggested that where the noise source has a tonal element a 
correction factor of 5 dBA should be added to the projected noise level. 
 

14.6 As there appears to be a number of factors in the noise issue, which cannot, due to 
present technological knowledge, be determined beyond doubt your officers would 
recommend that the development be conditioned in a stringent manner to the 
extent that should noise problems arise, the operation should cease. 

 
14.7 NATURE CONSERVATION: 

An ecological and ornithological assessment was submitted with the application to 
provide information on the ecological and ornithological interest of the proposed 
wind farm site at Rusholme and how this may be affected by the proposed 
development. 

 
14.8 The specific objectives were to: 

• Undertake breeding bird surveys of the Rusholme proposed wind farm site, to 
determine the numbers of birds’ present, and approximate breeding locations. 

• Undertake wintering bird studies to determine the birds that may be affected by 
the proposed development at that time of year. 

• Undertake a Phase 1 vegetation survey and identify the National Vegetation 
Classification communities present. 

• Collate appropriate additional information on the site’s bird populations through 
consultations and a review of the literature. 

• Evaluate the conservation importance of the site, assess the potential effects of 
the development on the site’s ecology and recommend mitigation measures if 
necessary. 

 
14.9 The ecological and ornithological assessment has been assessed by English 

Nature, RSPB and North Yorkshire County Ecologists and following amendments 
relating to protected species and bird monitoring, no objections were raised to the 
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application, subject to conditions, requiring breeding bird and protected species 
surveys.  

 
14.10 CULTURAL HERITAGE 

In relation to cultural heritage it is considered that there would be no impacts on the 
character or appearance of Rawcliffe Conservation Area nor to the Howden 
Conservation Area. In addition, there are no Listed Buildings located within the 
wind farm site. There will therefore be no direct impacts on Listed Buildings. 

 
14.11 The nearest Listed Buildings are located at Airmyn (800m). Their setting is provided 

by the village itself in its location on the banks of the River Aire. Although the wind 
turbines may be visible in some views from Listed Buildings, it is considered that 
their physical separation from the wind farm, and the intervening presence of the 
river Aire and its flood embankments and of farm buildings at Little Airmyn means 
that no impacts on the historic settings of individual Listed Buildings would occur. 

 
14.12 In relation to Scheduled Monuments, the nearest to the proposed wind farm are the 

medieval moated sites at Scurff Hall and Castle Hill, at a distance of 1km and 2km 
to the west of the wind farm respectively. Given the existing nature of these 
monuments and their immediate landscape settings it is considered that the impact 
of the wind farm upon their settings would be negligible. 

 
14.13 The applicant has stated that there are no recorded archaeological sites of finds of 

prehistoric, Romano-British, medieval or post-medieval date will be affected by the 
construction of the proposed wind farm. 

 
14.14 A staged programme of mitigation is proposed which will allow further evaluation of 

selected turbine locations by means of archaeological trial trenching. The results of 
the evaluation will allow a more detailed mitigation strategy to be formulated in 
conjunction with the your officers and the County Archaeological Section which 
relates both to any identified impacts and the preferred construction methodology.  
This has been secured through condition and NYCC Archaeological Section has 
raised no objections. 

 
14.15 DE-COMMISSIONING 

The applicants have stated that the Rusholme Wind Farm is likely to have an 
operational life of approximately 25 years. After this time, the development would 
be decommissioned in order to return the site to its former use as arable land. This 
has been secured through condition and therefore there would be no residual 
environmental effects arising from the decommissioning of the wind farm. 

 
14.16 CONSTRUCTION 

The applicants have stated that the construction of the wind farm would be 
completed within a period of approximately 43 weeks. Prior to construction, a 
number of works would be undertaken, including excavation of trial pits for 
geotechnical investigations, construction of site access signs, and the careful 
stripping and storage of soils for re-use. 
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14.17 Conditions have been suggested to mitigate the impacts of construction traffic 

through the adoption of specific routing and control measures and to mitigate noise 
during construction.  

 
14.18 LANDSCAPE AND VISUAL AMENITY 

The wind farm site lies on the Wharfe – Ouse River floodplain within the 
Humberhead Levels regional character area. It is not located within a landscape 
designated at national, regional or local level. 

 
14.19 The application has been amended to omit two of the wind turbines originally 

proposed, in order to mitigate the predicted effects of the wind farm in views from 
Airmyn. The construction of 12 wind turbines in Newland parish would create a 
group of tall vertical structures within the open countryside of the Humberhead 
Levels. The wind farm would be seen in the context of, but not appear to be at odds 
with power stations, 400kV overhead lines, motorways and associated structures, 
and industrial development at Goole, all of which are widely visible and located in 
the vicinity of the site. These features make the local area rather less sensitive to a 
wind turbine development of this type than some other parts of the Humberhead 
Levels landscape. 

 
14.20 There would be effects on landscape character, however it is considered that the 

Rusholme wind farm would not have a ‘significant impact’ on the overall character 
of the Selby district /Humberhead Levels landscape. Conditions have been 
suggested to cover the colour details of the turbines and landscape scheme 
mitigation. 

 
14.21 ELECTRO-MAGNETIC SIGNALS 

The developer has stated that there is no impacts on microwave signals would 
occur. However there is a possibility of degradation of TV signals in the immediate 
vicinity of the site. In view of this potential risk, the developer is prepared to resolve 
any such problems should they arise as a result of construction of the wind farm 
and this has been secured through condition. 
 

14.22 POLICY APPRAISAL 
National and strategic planning policy guidance encourages the generation of 
electricity from renewable sources where they have a prospect of being 
economically attractive and environmentally acceptable. Wind energy is such a 
technology and it follows that it is Government policy to stimulate wind energy 
development. 

 
14.23 It must be acknowledged that such overall support does not give a blanket approval 

to all such schemes in so far as the planning system is concerned. Indeed, both 
local and national policies highlight those matters which must be carefully 
considered before energy related schemes are granted planning permission, and 
which are addressed in this report. 
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14.24 Clearly, given the relatively low level of energy generation from renewable 
resources at the present time, there is a long way to go to meet the targets. There 
is therefore a considerable onus on LPA's to have regard to the national and 
regional need to develop sources of renewable energy production. 

 
14.25 The policies contained in the North Yorkshire County Structure Plan are of some 

age but still form part of the adopted developed plan. They do not however, take 
into account any of the up to date national planning advice as contained in PPS22 
or other government documents on renewable energy development. 

 
14.26 Policy Al of the SP advocates the development of non-agricultural land or land of 

lower quality. The erection of a wind farm is, however, a development with unique 
characteristics. It has to be located where the wind resource is available. In this 
case the application site has been identified as being a commercially viable wind 
resource. 

 
14.27 The development will also satisfy Policy A2 of the SP. It will take up the 

minimum amount of land necessary to facilitate the development and only for 
the lifetime of the proposed scheme 

 
14.28 The loss of the agricultural land on which the turbines will stand will be 

reversible. It will be safeguarded as far as possible and so will not be contrary 
to Policy A3 of the SP. 

 
14.29 Policy ENV6 is permissive of renewable energy development subject to five 

criteria. Of these the likely impact on the landscape is of particular concern. 
 
14.30 In terms of size, the Rusholme proposal can be described as comprising a 

"medium" size wind farm (10 -- 15 machines) referred to in PPS22. Due to the 
essentially flat nature of the countryside the site is likely to be visible over long 
distances and aspects such as siting, layout, design, and appearance are 
acknowledged as being particularly important. 

 
14.31 The overall conclusion is that the wind farm would be located within a landscape 

that is of relatively low sensitivity to the proposal and has a relatively high 
capacity to accommodate it. The turbines would generally be consistent with 
other large-scale infrastructure features (e.g. Drax power station). No national or 
locally designated landscapes would be affected. 
 

15.0 CONCLUSION: 
 
15.1 The government is committed to encouraging the development of wind power and 

other renewable energy sources. 
 
15.2 In this particular case, the main issue to be considered is the benefit to be gained 

from exploiting a clean sustainable energy resource weighed against any perceived 
impact on changes to views, landscape character, ecology or residential amenity. 
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15.3 It is clear from the individual assessments set out within the Environmental 

Statement and summarised within this report that there will be no long-term 
significant effects from the development in relation to ecology, cultural heritage, 
health & safety, hydrology, noise, ornithology and soils. 

 
15.4 The construction and operation of this wind farm would have some local 

environmental effects which have been identified and examined, with a view to their 
avoidance or mitigation. In terms of potential visual impacts, the overall conclusion 
is that there will be some localised impacts due to changes in views, with 
consequent impacts upon the character of the landscape. Such impacts are an 
inevitable and unavoidable consequence of any commercial scale wind farm 
development, which occurs in rural areas. 

 
15.5 Personal attitudes to such changes depend upon each individual's attitude to the 

principle and presence of wind generation and as such has resulted in a high 
volume and diverse range of consultation responses. 

 
15.6 Following a lengthy process of project design, environmental assessment and 

consultation, it is concluded that this wind farm can be supported and at the end of 
its life the wind farm can easily be dismantled, leaving little trace of its previous 
existence and no legacy of pollution for future generations. 

 
16.0 RECOMMENDATION: 
 
16.1 This application is recommended to be granted subject to the following conditions: 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compensation Act 2004. 
 
 2 The Planning permission is for a period not exceeding 25 years from the date that 

electricity from the development is first connected with the electricity grid. The Local 
Planning Authority shall be advised in writing within one month of the date 
connection is made. 

  
 Reason: 
 To ensure that the turbines are removed from the site at the end of their operational 

life, and to protect the character of the countryside and visual amenity of the area 
and to accord with the objectives of Local Plan Policies ENV6, ENV9 and ENV10. 

 
 3 If any wind turbine hereby permitted fails to produce electricity for supply to the grid 

for a continuous period of 12 months the wind turbine and ancillary equipment shall 
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be removed for the site within a period of 9 months from the end of the 12 month 
period. 

  
 Reason: 
 To ensure that the turbines are removed from the site should they become 

obsolete, to protect the character of the countryside and visual amenity of the area 
to accord with the objectives of Local Plan Policies ENV6, ENV9 and ENV10. 

 
 4 In the event of either of the circumstances referred to in conditions 02 and 03 above 

arising the site shall be restored in accordance in accordance with the 
decommissioning section of the Environmental Statement submitted with the 
planning application. 

  
 Reason: 
 To ensure the land is suitably reinstated to its former agricultural use, to protect the 

character of the countryside and visual amenity of the area and to accord with the 
objectives of Local Plan Policies ENV6, ENV9 and ENV10. 

 
 5 The Blades of all wind turbines shall rotate in the same direction. 
  
 Reason: 
 In the interests of visual amenity and to accord with the objectives of Local Plan 

Policies ENV1 and ENV6. 
 
 6 No development shall take place until details of the design and external 

appearance (Including colour finishes) of all turbines and all other buildings and 
structures have been submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the approved 
details and the colour finishes of the wind turbines shall not be changes without the 
consent in writing of the Local Planning Authority. 

  
 Reason:  
 In the interests of visual amenity and to accord with the objectives of Local Plan 

Policies ENV1 and ENV6. 
 
 7 The wind turbines shall not be illuminated unless the Local Planning Authority gives 

specific written consent. Details shall be submitted for approval before such works 
are undertaken. 

  
 Reason: 
 the interests of visual amenity and to accord with the objectives of Local Plan 

Policies ENV1 and ENV6. 
 
 8 No development shall take place until a scheme of investigation and alleviation of 

any electromagnetic interference for TV and radio reception which may be caused 
by the operation of the turbines hereby permitted has been submitted to and 
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approved in writing by the Local Planning Authority. The procedure in the approved 
scheme shall be followed at all times.  

  
 Reason: 
 To protect the amenities of the adjacent residents and to accord with the objectives 

of Local Plan Policy ENV1. 
 
 9 There shall be no means of vehicular access for vehicles in excess of 7.5 tonne 

GVW to or from the application site other than from A645 Drax - Airmyn Link Road, 
New Lane, Brier Lane, Willow Row and Rusholme Lane, unless otherwise 
approved in writing by the Local Planning Authority. 

  
 Reason 
 In the interest of Highway Safety, in order to accord with Policy ENV1 of the Selby 

District Local Plan. 
 
10 Prior to the commencement of the development, the developer shall arrange for the 

promotion of the traffic orders needed for the temporary reopening of New Lane, 
Drax and for its subsequent closure with the Local Highway Authority. The 
developer shall meet all reasonable charges and fees. 

  
 Reason: 
 So that the temporary access can be opened to vehicular traffic, in order to accord 

with Policy ENV1 of the Selby District Local Plan. 
 
11 The developer shall enter into an agreement with the Local Highway Authority for a 

condition survey to be undertaken on the county roads, prior to commencement of 
work and after completion. The roads are: 

 County Unclassified Road SB486 New Lane (Full length) 
 County Classified Road C337 Brier Lane (Between junction with SB486 New Lane 

and SB286 Willow Road) 
 County Unclassified Road SB286 Willow Row / Rusholme Lane (Full length) 
  
 An assessment shall be made of any exceptional damage caused and the Local 

Highway Authority duly compensated to permit repairs to be made. 
  
 Reason 
 The roads are county lanes of uncertain or unknown construction, and are not 

considered capable of withstanding heavy loading imposed by vehicles transporting 
construction plant, machinery and materials to and from the site, in order to accord 
with Policy ENV1 of the Selby District Local Plan. 

 
12 The developer shall enter into an agreement with the Local Highway Authority for 

condition surveys to be undertaken on the County Bridge Register Structures 1760, 
1797 and 1798 and any, small culverts on the route from A645 Drax - Airmyn Link 
Road to the site entrance at Rusholme Garth. The surveys shall be carried out prior 
to commencement of work on the development and after completion. The initial 
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survey shall be used to determine the extent, if any, of any work needed to bring 
the culverts up to a state whereby they can withstand the additional loading 
imposed by vehicles bringing construction plant, machinery and materials to the 
site. The post-constriction survey shall be used to determine the extent of any 
exceptional damage caused by the traffic, and for the Local Highway Authority to be 
compensated for the cost of any repairs needed. 

  
 Reason: 
 To ensure that the structures and culverts are capable of withstanding any 

exceptional loading placed on them by construction traffic, in order to accord with 
Policy ENV1 of the Selby District Local Plan. 

 
13 Prior to the commencement of the development, the developer in consultation with 

the Local Highway Authority, shall provide a system of advisory signs from the 
primary route network to the site entrance directing drivers of HGV’s to the site. The 
signs shall be maintained in a good condition for the duration of the construction 
and then removed. 

  
 Reason 
 To prevent drivers using roads through Drax, which otherwise would be to the 

detriment of safety and amenity for residents, in order to accord with Policy ENV1 
of the Selby District Local Plan. 

 
14 Prior to the commencement of the development details of a lay-by / turning area on 

the A645 Drax - Airmyn Link Road, carriageway widening on New Lane and on 
junctions of New Lane with Brier Lane, Brier Lane with Willow Row / Rusholme 
Lane and on the bends and corners of Rusholme Lane, removal and re-erection of 
bollards and the gate at the southern end of New Lane shall be submitted to and 
approved by the Local Planning Authority in consultation with the Local Highway 
Authority. 

  
 Reason: 
 To ensure that such details are satisfactory in the interests of the safety and 

convenience of highway users, in order to accord with Policy ENV1 of the Selby 
District Local Plan. 

 
15 Prior to the commencement of the development a lay-by / turning area on the A645 

Drax - Airmyn Link Road, carriageway widening on New Lane and on junctions of 
New Lane with Brier Lane, Brier Lane with Willow Row / Rusholme Lane and on the 
bends and corners of Rusholme Lane, removal and re-erection of bollards and the 
gate at the southern end of New Lane shall be constructed in accordance with the 
details approved by the Local Planning Authority. 

  
 Reason: 
 In order to accord with Policy ENV1 of the Selby District Local Plan. 
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16 Immediately following the removal of the bollards and the gate at the southern end 
of New Lane, a hinged or otherwise openable barrier shall be erected and 
maintained for the duration of the construction work in their place. The barrier shall 
be fully manned throughout the working day. The barrier shall be removed from the 
site upon completion of the construction works. At the same time, a manually 
operated temporary system of traffic lights shall be installed at the New Lane 
junction with A645, with a remote signal at the junction of New Lane with Brier 
Lane. 

  
 Reason 
 To prevent New Lane being used by unauthorised vehicles and to avoid oncoming 

traffic on New Lane, in order to accord with Policy ENV1 of the Selby District Local 
Plan. 

 
17 Prior to the commencement of work on the development hereby permitted, a trial 

run of the long delivery vehicle used to transport component parts shall take place 
in the presence of representatives of the Police and the Local Highway Authority. 

  
 Reason: 
 In order to identify and resolve any problems that may arise on the selected route, 

in order to accord with Policy ENV1 of the Selby District Local Plan. 
 
18 Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 7.0 metres of the bank top of the 
watercourse, which runs along the eastern boundary of the site.  

  
 Reason: 
 In order to allow sufficient access for maintenance and repair work at all times. 
 
18 No development shall take place until details of the proposed siting of any 

temporary construction compound for the storage of materials, plant equipment and 
site cabins, and its removal at the end of the construction period, have been 
submitted to and approved by the Local Planning Authority. The compound shall be 
removed from the site within 3 months of the commissioning of the final turbine. 

  
 Reason: 
 In the interests of highways safety and visual amenity and to accord with the 

objectives of Local Plan Policy ENV1. 
 
19 There shall be no discharge of foul or contaminated drainage from the site into 

either groundwater or any surface waters, whether direct or via soakaways. 
  
 Reason: 
 To prevent pollution of the water environment. 
 
20 At the reasonable request of, or following a complaint to Selby District Council, the 

operator of the development shall measure and assess at its expense, the level of 
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noise emissions from the wind turbine generators following the procedures 
described in "The Assessment and Rating of Noise from Wind Farms, ETSU-R-97" 
published by ETSU for the Department of Trade and Industry.  An independent 
consultant agreed in writing by Selby District Council prior to any work being 
undertaken shall carry out assessment of the emissions from the wind turbine 
generators. 

  
 Reason: 
 To protect the amenity of residents and employees of the adjoining properties and 

to accord with Policy ENV2A of the Selby District Local Plan 2005. 
 
21 Selby District Council may at any point prior to any noise assessment being 

undertaken require alteration to the assessment method.  The alternative 
assessment shall be agreed in writing between Selby District Council and the 
operator. 

  
 Reason: 
 To protect the amenity of residents and employees of the adjoining properties and 

to accord with Policy ENV2A of the Selby District Local Plan 2005. 
 
22 The level of noise emissions from the combined effects of the wind turbine 

generators when measured at residential properties and in accordance with "The 
Assessment and Rating of Noise from Wind Farms, ETSU-R-97" shall not exceed: 

 (a) during the night-time 5 dB above the night-time LA90 10 min background noise 
level at wind speeds not exceeding 12 meters per second; 

 (b) during the day-time 5dB above the day-time LA90 10 min background noise 
level not exceeding 12 metres per second.    

  
 Background noise levels shall be determined at residential properties, when the 

turbines are not operating, during the assessment carried out under the previous 
conditions. 

  
 Reason: 
 To protect the amenity of residents and employees of the adjoining properties and 

to accord with Policy ENV2A of the Selby District Local Plan 2005. 
 
23 The noise emissions from the combined effect of the wind turbine generator shall 

not have a tonal component as perceived by the appropriate officer of Selby District 
Council and when assessed under the above condition, at residential properties. 

  
 Reason: 
 To protect the amenity of residents and employees of the adjoining properties and 

to accord with Policy ENV2A of the Selby District Local Plan 2005. 
 
24 The operation of the wind turbines shall be controlled by noise reduction 

management system.  The system shall monitor wind speed and direction and be 
designed to prevent the operation of the wind turbines during conditions when the 
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noise emissions limits in the condition above would be exceeded.  The system shall 
be in operation throughout the use of the wind turbines. 

  
 Reason: 
 To protect the amenity of residents and employees of the adjoining properties and 

to accord with Policy ENV2A of the Selby District Local Plan 2005. 
 
25 No development shall take place until the applicant, their agent, or their successor 

in title, has secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation that has been submitted by the 
applicant and approved in writing by the Local Planning Authority. The development 
will thereafter proceed in accordance with the guidelines contained in the evaluation 
and to an agreed timescale. 

   
 Reason: 
 To ensure that any archaeological remains present are preserved, either by being 

left in situ or recorded before they are damaged or destroyed and to accord with the 
objectives of Local Plan Policy ENV27. 

 
26 Any vegetation clearance, including felling or cutting back of trees/shrubs/ 

hedgerows, on the development site must be done outside the bird breeding 
season, which runs approximately from 1st March to 31st August, except times as 
may be approved by the County Ecologist and Local Planning Authority. 

   
 Reason: 
 The areas of vegetation on the site may have the potential to support breeding 

birds. All breeding birds, their eggs, nests and young are protected from 
disturbance under the Wildlife and Countryside Act 1981 (as amended). 

 
27 Before the development hereby approved first commences, a bird monitoring 

programme and scheme of mitigation shall be submitted to and approved in writing 
by the Local Planning Authority. The details shall include pre and post Construction 
surveys, the period and times of which the surveys (annually for five years) will be 
carried out, habitat creation and enhancement and management and shall pay 
particular regard to the heronry on Assenby Island and Barn Owls. The results of 
the surveys shall be submitted at times to be approved by the Local Planning 
Authority and mitigation measures identified shall be carried out in accordance with 
the agreed programme.  

  
 Reason: 
 In the interest of protecting the birds from harm as a result of the development and 

to accord with the objectives of Local Plan Policy ENV14. 
 
28 Before the development hereby approved is first commenced, a detailed survey 

shall be undertaken to ensure that protected species, in particular badgers and 
bats, are fully protected from this development and the results of this survey 
submitted to the Local Planning Authority fro approval. The survey shall include all 
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areas that will be affected by this proposal, including the whole working site areas 
and shall identify as necessary mitigation and compensatory proposals including 
habitat enhancement, creation or relocation and management plans. The 
development shall thereafter be implemented in accordance with these approved 
details.  

  
 Reason: 
 In the interest of protecting protected species from this development and to accord 

with the objectives of Local Plan Policy ENV14. 
 
29 Notwithstanding the terms of the application, and unless otherwise agreed in writing 

by the Local Planning Authority, the wind turbines generators shall have a height to 
the hub not exceeding 60.0 metres and a height to the blade tip not exceeding 
100.0 metres.  

  
 Reason: 
 In order to define the permission and to accord with the objectives of Local Plan 

Policy ENV1. 
 
30 Prior to the installation of the foundations for the wind turbines the proposed 

locations shall be inspected and agreed in writing by the Local Planning Authority 
with reference to the application. 

  
 Reason: 
 In order to secure the proper implementation of the development and in the 

interests of the amenity of the area and to accord with the objectives of Local Plan 
Policy ENV1. 

 
31 No development shall take place until a scheme and timetable for the routing of the 

underground cables has been submitted to and agreed in writing by the Local 
Planning Authority. The development shall be carried out in accordance with the 
approved scheme.  

  
 Reason: 
 In order to secure the proper implementation of the development and in the 

interests of the amenity of the area and to accord with the objectives of Local Plan 
Policy ENV1. 

 
32 In this condition, ‘retained tree’ means an existing tree, which is to be retained in 

accordance with the approved plans and particulars. No retained tree shall be cut 
down, uprooted or destroyed, nor shall any retained tree be topped or lopped other 
than in accordance with the approved plans and particulars, without the written 
authority of the Local Planning Authority.  Any topping or lopping approved shall be 
carried out in accordance with BS 3998 Tree Work. If any retained tree is removed, 
uprooted or destroyed or dies, another tree shall be planted at the same place and 
that tree shall be of such size and species, and shall be planted at such time, as 
may be specified in writing by the Local Planning Authority. The erection of fencing 
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for the protection of any retained tree shall be undertaken in accordance with the 
approved plans and particulars before any equipment, machinery or materials are 
brought onto the site and shall be maintained until all equipment, machinery and 
surplus materials have been removed from the site.  Nothing shall be stored or 
placed in any area fenced in accordance with this condition and the ground levels 
within those areas shall not be altered, nor shall any excavation be made, without 
the written consent of the Local Planning Authority.  No fires shall be lit within 10m 
of the outside spread of the canopy of the trees to be retained. 

  
 Reason: 
 The existing trees represent an important amenity, which the Local Planning 

Authority considers should be substantially maintained and to and to accord with 
the objectives of Local Plan Policy ENV1. 

 
33 All existing hedges or hedgerows shall be retained, unless shown on the approved 

drawings as being removed.  All hedges and hedgerows on or immediately 
adjoining the site shall be protected from damage for the duration of the works in 
accordance with BS 5837:    Any parts of hedges or hedgerows removed or 
reduced in height below or above ground level without the Local Planning 
Authority’s consent or which die or become seriously diseased or otherwise 
damaged within five years following contractual practical completion of the 
approved development shall be replaced in the first planting season, with plants of 
such size and species in such positions as may be agreed with the Local Planning 
Authority. 

  
 Reason: 
 To ensure the continuity of the amenity afforded by existing hedges or hedgerows 

and to accord with the objectives of Local Plan Policy ENV1. 
 
34 No development shall be commenced until there has been submitted and approved 

in writing by the Local Planning Authority full details of soft landscape proposals.  
These details shall include, as appropriate:  

  
 Proposed planting with details on location, species, size of plant, numbers, density, 

support and protection, ground preparation, planting method, mulch and aftercare. 
  
 Reason: 
 To ensure an appropriate standard of visual amenity in the local area and to accord 

with the objectives of Local Plan Policy ENV1. 
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C LIST  APPLICATIONS DETERMINED BY COUNTY 
 
 
1. C8/20/13W/PA Corporate Director, Children & Young People’s Service 
 2006/0823/CPO 

BRAYTON 
 

Proposal: Proposed retention of an Elliott Medway prefabricated unit 
1359 at Brayton Community Junior School, Brayton Lane, 
BRAYTON 

 
 District Council’s  
 Recommendation:  Objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
 
 
2. C8/23/170D/PA Corporate Director, Children & Young People’s Service 
 2006/0824/CPO 
 CAMBLESFORTH 
 

Proposal: Proposed retention of an Elliott Medway prefabricated unit 
1384 at Camblesforth Community Primary School, Mill 
Lane, CAMBLESFORTH 

 
 District Council’s  
 Recommendation:  Objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
 
 
3. C8/28/93/PA  Dransfield Properties 
 2006/0862/CPO 
 HIRST COURTNEY 
 

Proposal: Proposed extension to existing hard standing play area at 
Hirst Courtney and Temple Hirst Primary School, HIRST 
COURTNEY 

 
 District Council’s  
 Recommendation:  No Objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
 

98



2 

 
4. C8/73/204W/PA Corporate Director, Children & Young People’s Service 
 2006/0841/CPO 
 TADCASTER 
 

Proposal: Proposed retention of an Elliott Medway prefabricated unit 
1535 at Riverside Community Primary School, Wetherby 
Road, TADCASTER 

 
 District Council’s  
 Recommendation:  No Objections 
 
 NYCC Decision: PERMISSION GRANTED CONDITIONALLY 
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