
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 9 JANUARY 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 

1.  Apologies for absence 
 
2.  Disclosures of Interest  
 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 12 December 2012 (pages 
 3 to 19 attached). 
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5.  Planning Applications Received  
 

 Reports of Lead Officer, Planning. To be read in conjunction with the 
 Policy Addendum (pages 21 to 22 attached) 
 

5.1 2009/0464/FUL – Land South of Scalm Park, Wistow (pages 23 to 109 
attached) 

 
5.2 2010/0319/COU - Land to the east of New Road in Drax (pages 110 to 

122 attached) 
 
5.3 2012/0166/COU - Sycamore Farm, Brackenhill Lane, Church Fenton 
 (pages 123 to 136 attached) 
 
5.4 2012/0692/COU - Blackwood Hall, Cornelius Causeway, North Duffield 
 (pages 137 to 154 attached) 
 
5.5 2012/0918/FUL - Jacksons Yard, High Street, Brotherton, Knottingley 
 (pages 155 to 166 attached) 
 
5.6 2012/0947/FUL - Land to the rear of Mount Pleasant Cottage, 1A 
 Wistow Road (pages 167 to 177 attached) 
 
 
 
 

 
 

Martin Connor 
Chief Executive 
 

Dates of next meetings 
6 February 2013 

6 March 2013 
10 April 2012 
8 May 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207 Email: pmann@selby.gov.uk
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 12 December 2012 
 
Present: Councillors J Deans (Chair), C Pearson (Vice 

Chair), I Chilvers, J Crawford, Mrs D Davies, J 
McCartney, Mrs E Metcalfe, D Peart, Mrs S Ryder 
and S Shaw-Wright.  

 
Apologies for Absence: Councillor J Cattanach 
 
Officers Present: Eileen Scothern – Business Manager, Philip 

Devonald – Solicitor to the Council, Richard Sunter 
– Lead Officer, Planning, Louise Milnes – Planning 
Officer, Claire Richards – Planning Officer, Martin 
Hodgson – Planning Consultant, and Palbinder 
Mann – Democratic Services Officer .  

 
Public: 24 
 
Press: None 

 
 

30. DECLARATIONS OF INTEREST 
 
Councillor Chilvers declared an interest in item 2012/0302/OUT – Adamson House, 
8 Main Road, Drax. 
 
Councillor Deans confirmed that all Members had received correspondence 
concerning item 2012/0706/FUL – Land to the south of Cobcroft Lane, Cridling 
Stubbs.  

 
31. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the Department for Local Government and 
Communities (DCLG) had published a public consultation document entitled 
‘Extending Permitted Development Rights to Homeowners and Businesses’. 
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The Chair explained that effectively, this would result in the following: 
 

• An extension of PDR (Permitted Development Rights) to allow an increase of 
the size limits for the depth of single story domestic extensions and increasing 
the size limits for extensions to shops and professional/financial services 
establishments and similarly for offices in non-protected areas for a period of 
up to three years.  

 
• Allow increasing the size limits for new industrial buildings to 200 sq metres 

within the cartilage of existing industrial premises in non protected areas for 
up to three years and removing some prior approval requirement for the 
installation of broadband infrastructure for a period of five years.  

 
The Chair explained that the Government also wished to explore if there was scope 
to use PDR to make it easier to carry out garage conversions. The Committee were 
informed that other changes to permitted development was being taken forward 
separately, making it easier to convert commercial properties to domestic use and 
encourage the reuse of existing buildings by making changes of use easier.  
 
It was noted that the consultation began on 12 November 2012 and would close on 
24 November 2012. 
 
32. MINUTES 

 
 RESOLVED: 

 
That the minutes of the Planning Committee held on 7 November 
2012 be APPROVED and that they be signed by the Chair. 

 
33. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted by the 
Business Manager. Due to public speakers being registered to speak on certain 
applications, the Chair decided to amend the running order of the agenda from the 
printed version. 
 
33.1 Application:  2012/0302/OUT 

Location:  Adamson House, 8 Main Road, Drax 
Proposal  Resubmission of previously refused application 

2011/1047/OUT for the erection of residential 
development of 14 dwellings comprising 11 new 
dwellings and conversion of existing into 3 
dwellings. 

 
 
 
 
 
 
 
The Chair explained that with regard to this application, there had been a request 
from the applicant to defer as they had information which they wished to submit that 
would affect the decision making process. The Chair added that officers had agreed 
with this proposal. A vote was taken by the Committee on this proposal.  
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RESOLVED: 
 

i) That the Committee DEFER the application for the reasons outlined 
above. 

 
33.2 Application:  2012/0415/FUL 

Location:  Euro Auctions Ltd, Roall Lane, Kellington 
Proposal  Extension to Euro Auctions site including 

development of an office building, workshop, 
auction area, new access arrangements, car 
parking, hardstanding and associated landscaping. 

 
 
 
 

 
 
The Planning Consultant presented a report which had been brought before 
Planning Committee as there was significant local opposition to the scheme both 
from residents and Parish Councils.  
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the proposals were considered to be 
acceptable in respect of their design and effect upon the character of the area and 
the proposals did not raise any issues in terms of their impact on highway safety or 
residential amenity. Furthermore the proposal would not be at risk of, or cause an 
increased risk of flooding elsewhere, nor would they result in an unacceptable loss 
of agricultural land or nature conservation assets.  
 
Public Speaker – Dr John Cheetham, Objector 
 

• Lived at Roall Manor which is situated directly opposite the proposed 
development for 39 years. 

• Also speaking on behalf of the other four property owners who are 
neighbours and who are also directly involved.  

• Particularly concerned about the proposed parking facilities to the west of 
the main site which we understand is not in the ownership of Euro Auctions 
Ltd.  

• Concerned about the position of the temporary parking facility and do not 
understand why it is regarded as being temporary when the proposal is to 
use it on a regular basis during the four day sale periods which are 
proposed at the moment five times per year but there is no guarantee that 
this may not be increased.  

• Roall Lane is a narrow carriageway and is subject to flooding. Hundreds of 
vehicles travelling to the proposed car park will create a serious problem.  

• The site in question is a Greenfield site and mud and other debris would be 
dragged onto Roall Lane as it is at present with the existing temporary 
arrangement.  

• At the last auction in August when two fields were used for parking on Roall 
Lane, one either side of the road there was two to three inches of mud on 
the road. 

• Using a road sweeping truck only exacerbates the problem.  
• A condition should be added to the planning application with Highways in 

mind that the existing main entrance is used for all parking both on sales 
days and during the viewing days prior to the sale and also for all heavy 
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goods traffic to use. This may involve widening the existing entrance to 
accommodate cars and heavy goods.  

• This in effect would mean that all traffic turning off the A19 could be diverted 
immediately in through the existing entrance to a secure segregated area 
which would be on a hard clean surface. 

• Object to the siting of the loading bay which is directly opposite the main 
entrance into Roall Manor, Roall Cottages and The Old Barn. 

• Flood lights should be placed and directed sympathetically for residents and 
for drivers travelling along Roall Lane. 

 
 Public Speaker – Councillor Mary McCartney, Ward Councillor 
 

• A lot of opposition to the application by the residents of Kellington. 
• Do not agree that application is keeping with the character of the area. 
• Application is contrary to policy EMP9. 
• The site is 23 acres which is extremely large and this will have an adverse 

impact. 
• Would like to see changes to the proposal. 
• Mud will be generated by hundreds of vehicles.  
• Would like the all parking to be on the compound.  
• Prefer the current access point and would like this upgraded and retained.  
• Would like all buildings to be erected on the current site.  
• Hope the Planning Committee support these amendments so Euro Auctions 

can grow as a business without affecting residents.  
 

Public Speaker – Rachel Bartlett, Agent 
 

• Officers have confirmed the proposal accords with relevant policies. Will 
explain how the proposal will address the concerns of local residents. 

• Relocating the site access further up Roall Lane will significantly improve 
visibility.  

• A pedestrian island will be provided on the A19 enabling safe crossing to 
and from the bus stops.  

• A traffic island will be installed in the hatched area of the A19 to protect 
vehicles waiting to turn right into Roall Lane. 

• Road widening will take place on Roall Lane. 
• A footpatch will be provided between the temporary parking field and the 

main site.  
• The new access would allow five HGVs to be stacked within the site 

entrance. Present access can only accommodate 1 HGV at a time resulting 
in HGVs being parked on the road.  

• The field for temporary car parking will remain grassed and not be used for 
agricultural purposes between auction events. The field access will be 
improved with grasscrete laid at the entrance.  

• Confirm that the proposed temporary parking field is owned by Euro 
Auctions.  

• The field can be used for up to 28 days per year without planning consent. 
• 130 parking spaces will be provided within the site for staff and clients. 
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• All traffic between auctions can be accommodated within the site preventing 
parking on the road.  

• These improvements are proposed despite the fact that traffic levels are not 
anticipated to significantly increase but will only take place if permission is 
granted. 

• 1.2m high bunding is proposed around the site with fencing on top and that 
acoustic fencing could be conditioned around the loading bay area. 

• The relocated site entrance will be closer to these residential properties but 
still a significant distance away. 

• Loading bay is 140m away from Roall Manor. For practical and operational 
reasons this is required to be close to the access.  

• The proposed workshop and auction arena would be approx 300m from 
Roall Manor.  

• Environmental Health do not consider residents would be adversely affected 
by the proposals.  

• Existing hedges would be retained as far as possible and where removal is 
required, replacements will be planted.  

• Site makes significant contribution to the local economy. 
• The application will improve the circulation within the site, allowing more 

vehicles to be sold.  
• Conditions suggested by officers would control the number of auction days 

and protect the Yorkshire Water pipeline.  
• No objection to the area within the red line to the south of the site fronting 

the A19 being conditioned to not be used for auction purposes. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee DEFER the application for further discussions 

between the applicant and officers. 
 
REASON FOR DECISION 
 

i) That further discussions take place between the applicant and 
officers from the Council to resolve the technical issues such as 
the location of the loading bay, parking, traffic and location of the 
proposed buildings.  

 
33.3 Application:  2012/0321/OUT 

Location:  RAF Church Fenton , Busk Lane, Church Fenton  
Proposal  Application for outline planning permission for up to 

65 residential dwellings, including five live work 
units and proposed commercial development (B1, 
C2 or D2). 
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The Planning Officer presented a report which had been referred to Planning 
Committee due to the number of objections received and that the application was a 
departure from the Selby District Local Plan. 
 
The Planning Officer explained that the application was contrary to the special 
policy area identified for the site. The proposal was therefore a departure from the 
Selby District Local Plan as the proposal would not comply with policy CFA/1. It 
was explained paragraph 14 of the National Planning Policy Framework applied to 
the proposal, which stated “At the heart of the National Planning Policy Framework 
is a presumption in favour of sustainable development, which should be seen as a 
golden thread running through both plan-making and decision-taking. 
 
The Planning Officer explained that all matters concerning the application were 
acceptable apart from the issues relating to biodiversity as their was evidence that 
bats had been seen on the site. The Planning Officer stated that if this issue was 
resolved, the application could be supported.  
 
Public Speaker – James Hall, Agent 

 
• Have carried out bat survey however there was an issue around timing. 
• At the moment, keeping the situation under review with repeated surveys 

being undertaken. 
• In the event of one or two buildings being an issue, the applicant has 

said he would keep those buildings. 
• Feel additional survey requirement is quite late in the day. 
• The site does have the capacity to hold the number of dwellings and 95 

dwellings have been built on the site next door.  
• There has been no previous interest in the site.  
• Applicant has offered work units.  
• There are local amenities such as a shop, petrol station and a church 

near by. 
• Commend application to the Committee. 
• Have completed bat surveys, feel concerns of officers may be 

unfounded in this case. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application subject to reasons 

detailed at paragraph 2.20.8 of the report. 
 
33.4

  
Application:  2012/0701/FUL  
Location:  Land North Of Kyme Close, Main Street, Newton 

Kyme, Tadcaster 
Proposal  Detached dwelling and single garage. 
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The Planning Consultant presented a report which had been brought before the 
Planning Committee due to it being contrary to Policies H2A and H7 of the Selby 
District Local Plan. 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the scheme was considered to be 
acceptable in terms of its impact upon the character and appearance of the area 
and the Newton Kyme Conservation Area and furthermore the proposals would 
not have a significant adverse impact upon residential amenity, highway safety or 
biodiversity, nor would the development be at risk of, or cause an increased risk 
of flooding elsewhere.   
 
The Committee debated the application and a vote was taken.   
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 

33.5  Application:  2012/0783/FUL 
Location:  32 Wenlock Drive, Escrick, York 
Proposal  Proposed erection of a detached dwelling. 

 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the scheme is considered to be 
acceptable in terms of its impact upon the character and appearance of the area 
and furthermore the proposal would not have a significant adverse impact upon 
residential amenity and highway safety, nor would it be at risk of, or cause an 
increased risk of flooding elsewhere.  
 
Public Speaker – Mark Newby, Agent 
 

• Seek that Members confirm officer’s report.  
• The applicant lives at number 32 and the proposed dwelling would be there 

occupation as they will be downsizing and would like to remain in the 
village. 

• The proposed dwelling is considered acceptable under the Selby District 
Local Plan and the National Planning Policy Framework (NPPF). 

• The application would not impact upon the character of the area. 
• The application would not have a detrimental impact on neighbouring 

properties. 
• There will be no impact on nature conservation nor are there any technical 

issues regarding development. 
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• There are no other material conditions to warrant refusal and recommend 
approval to the Committee.  

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 

33.6  Application:  2012/0706/FUL 
Location:  Land to the south of Cobcroft Lane, Cridling Stubbs 
Proposal  Change of use of agricultural barn to visitor centre 

(including café, display/classroom area, hay store) 
and living accommodation above. Erection of an 
extension to existing building to form an office, 7 
stables, a treatment stable and a recovery stable in 
association with the formation of a donkey 
sanctuary. Alterations to access and other external 
works. 

 
 
 
 
 
 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report. 
 
The Planning Consultant explained that the proposed extensions, by virtue of their 
size, scale, mass and footprint were considered to visually dominate the original 
building and constitute a disproportionate addition over and above that of the 
original building. The Committee were informed that the introduction of extensive 
areas of hardstanding would have a significant urbanising effect on the Green Belt, 
adversely affecting its character, appearance and openness. The Planning 
Consultant explained that the proposed extensions and the introduction of the hard 
surfacing would therefore constitute inappropriate development within the Green 
Belt, which was by definition harmful to the visual amenities of the Green Belt. 
 
Public Speaker – Mark Booth, Agent 
 

• The application is the result of a pre application meeting however it is scaled 
down to the one originally proposed.  

• Planning Officers stated during the meeting that the living accommodation 
should be in the current building. 

• The extension is designed with seven stables with their also being a small 
office.  

• The extension proposals are not larger than the existing building, the 
volume is less.  

• The extension is not disproportionate. 
• The hard surface car parks is already tarmaced, the only additional area of 

surfacing is between the new building and stables.  
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• Do not consider that the application, will have an urbanising effect, feel 
creation of donkey sanctuary and centre will improve lives.  

• Tend to invite local schools to provide learning of donkeys.  
• The site is not just to interact with donkeys but for animals who need acute 

care.  
• Applicant is committed to providing a donkey sanctuary.  

 
The Committee debated the application and a vote was taken. 

 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee are minded to APPROVE the application subject 

to no material considerations and delegate officers to place any 
appropriate conditions.  

 
REASONS FOR DECISION 
 

i) The circumstances put forward by the applicant in support of the 
application clearly outweigh the harm by reason of 
inappropriateness and any other harm such that very special 
circumstances exist to justify approval of the application, in 
accordance with the National Planning policy Framework. 

 
Councillor McCartney left the meeting at this point. 

 
33.7  Application:  2012/0823/FUL 

Location:  Northfield Farm, Roe Lane, Birkin 
Proposal  Erection of a ground mounted substation building at 

Northfield Farm to house electrical equipment 
associated with an approved wind turbine (ref: 
2012/0434/FUL). 

 
 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to policy GB2 of the Selby District Local 
Plan and therefore had been advertised as a departure to the development plan. 
 
The Planning Consultant explained that the very special circumstances of the 
applicant were considered to outweigh the limited harm of the development, given 
the previous approval of the wind turbine and the fact that the substation would be 
viewed in context with the wind turbine. Therefore, the proposed development was 
considered to be acceptable and in accordance with the advice contained within 
the NPPF. It was also explained that the proposals would not have a significant 
adverse impact upon residential amenity, highway safety or biodiversity, nor would 
the development be at risk of, or cause an increased risk of flooding elsewhere. 
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
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i) That the Committee receive and note the report. 
ii) That the Committee are minded to APPROVE the application. 
 
iii) That delegated authority be given to officers to APPROVE the 

application, subject to the proviso that no further additional material 
objections are received before the expiry of the advertisement 
period and to the conditions outlined at 2.16 of the report.  

 
33.8  Application:  2012/0463/FUL 

Location:  2 Northfields, Hull Road, Hemingbrough 
Proposal  Erection of a detached dwelling. 

 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the scheme was considered to be 
acceptable in terms of its impact upon the character and appearance of the area 
and furthermore the proposals would not have a significant adverse impact upon 
residential amenity and highway safety, nor would the development be at risk of, or 
cause an increased risk of flooding elsewhere.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.12 of the report.  
 

33.9  Application:  2012/0769/FUL 
Location:  Manor Farm, Manor Road, Beal 
Proposal  Erection of a ground mounted substation building to 

house electrical equipment associated with an 
approved wind turbine 2011/1044/FUL. 

 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to policy GB2 and therefore had been 
advertised as a departure from the Selby District Local Plan. 
 
The Planning Consultant explained that the very special circumstances of the 
applicant were considered to outweigh the limited harm of the development, given 
the previous approval of the wind turbine and the fact that the substation would be 
viewed in context with existing buildings, it was considered that it would result in a 
limited impact on the openness of the Green Belt. Therefore on balance, the 
proposed development was considered to be acceptable and in accordance with 
the advice contained within the NPPF. 
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The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee are minded to APPROVE the application. 
 
iii) That delegated authority be given to officers to APPROVE the 

application, subject to the proviso that no further additional material 
objections are received before the expiry of the advertisement 
period and the conditions detailed at paragraph 2.15 of the report.  

 
33.10  Application:  2012/0341/OUT  

Location:  Viola Gardens, York Road, Cliffe 
Proposal  Outline application to include scale for the erection 

of one dwelling.  

 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies it was considered, in respect to its 
scale, to be acceptable in terms of its impact upon the character and appearance 
of the area. Furthermore the proposals need not have a significant adverse impact 
upon residential amenity, highway safety or biodiversity, nor would the 
development be at risk of, or cause an increased risk of flooding elsewhere.  
 
Councillor McCartney re-entered the meeting at this point.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 

33.11  Application:  2012/0542/OUT 
Location:  Holly Tree House, Went Edge Road, Kirk Smeaton 
Proposal  Outline application for the demolition of the existing 

bungalow and the construction of two dwellings 
with detached garages.  

 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
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The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies it was considered that two dwellings 
can be erected on the site that would be acceptable in terms of their impact upon 
the character and appearance of the area, residential amenity and highway safety.  
Furthermore it was considered that two dwellings can be introduced without 
adversely affecting biodiversity or being at risk of or causing an increased risk of 
flooding elsewhere.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 

As the length of the meeting was approaching three hours, a vote was taken and 
the Committee voted to continue the meeting.  

 
33.12  Application:  2012/0357/COU 

Location:  The Sycamores, Moor Lane, Ryther 
Proposal  Change of use of land to allow the siting of 10 

timber holiday lodges and use of existing residential 
cottage and annexe as self catering holiday 
accommodation and the installation of a package 
treatment plant.  

 
 
 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to Policy RT11 of the Selby District Local 
Plan. 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the proposals were considered to be 
acceptable in respect of their design and effect upon the character of the area and 
the proposals did not raise any issues in terms of their impact on highway safety or 
residential amenity Furthermore the proposal would not be at risk of, or cause an 
increased risk of flooding elsewhere.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
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The meeting was adjourned at this point, 4.57pm for a break and reconvened at 
5.30pm.  
 
Councillor McCartney left the meeting at this point and was not involved in the 
remainder of the meeting.  
 

33.13  Application:  2012/0760/HPA 
Location:  2 Hornington Cottages, Oxton Lane, Bolton Percy 
Proposal  Demolish existing dwarf wall to patio perimeter, and 

construct single storey mono pitch roof 
kitchen/diner extension to side elevation of 
property. 

 
 
 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as the property was occupied by a Councillor. 
 
The Planning Consultant explained that the proposed extension was considered to 
be an appropriate form of development within the countryside and was acceptable 
in terms of its scale, massing and relationship with the existing dwelling and the 
wider surrounding area. Furthermore, the proposals would not have a significant 
adverse impact upon residential amenity or highway safety nor would the 
development be at risk of, or cause an increased risk of flooding elsewhere.   
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.11 of the report.  
 

33.14  Application:  2012/0778/FUL 
Location:  Land adjacent to Ivy Cottage, Main Street, Great 

Heck 
Proposal  Erection of a detached dwelling with a detached 

garage and stable.  

 
 
 
 
 
The Planning Consultant presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the scheme was considered to be 
acceptable in terms of its impact upon the character and appearance of the area 
and furthermore the proposals would not have a significant adverse impact upon 
residential amenity, highway safety or biodiversity, nor would the development be 
at risk of, or cause an increased risk of flooding elsewhere.  
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The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
  
33.15 Application:  2012/0809/FUL 

Location:  Poplar Farm, Selby Road, Whitley, 
Proposal  Residential development comprising nine detached 

houses with associated garages and access.  

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, impact on highways, residential amenity and nature conservation.   
 
Within the Committee Update note, information was presented on 11 additional 
letters of support that had been received along with one letter raising concerns 
about the application. The note also proposed that condition 05 be amended with 
the following wording: 
 
Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 
Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected 
to the rear of Plots 5 to 9, without prior written consent of the Local Planning 
Authority. 
 
Reason: 
In order to ensure that the character and appearance of the surrounding area and 
in particular the Green Belt is protected in the interests of visual amenity and 
residential amenity having had regard to Policies H6 and ENV1 of the Selby 
District Local Plan. 
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to: 

 
i) Delegation being given to officers to complete the Section 

106 Agreement to secure contributions for enhancement 
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of off-site recreational open space and waste and 
recycling facilities; and 

 
ii) The conditions detailed at paragraph 2.17 of the report 

and in the Committee Update note. 
 

33.16  Application:  2012/0863/OUT 
Location:  Sunningdale, Old Great North Road, Brotherton 
Proposal  Extension of time application to approval 

2009/0686/OUT (8/49/120C/PA) for outline 
permission for the erection of three detached 
dwellings with integral garages including access.   

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the main issue was therefore whether there 
were any significant changes in the development plan or other relevant material 
considerations since the permission was granted, which would lead to a 
significantly different decision.  Having taken into account the changes to the site 
and its surroundings, planning applications on or around the site and changes in 
policy since the previous approval it was not considered that there were other 
material considerations that would lead to a significantly different decision.   
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
iii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.12 of the report.  
 

33.17  Application:  2012/0884/FUL 
Location:  Wild Acre, 19 Wenlock Drive, Escrick 
Proposal  Erection of a new dwelling on land adjacent.  

 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of the 
design and effect upon the character of the area, flood risk, drainage, climate 
change, impact on highways, residential amenity and nature conservation.   
 
Within the Committee Update note, it was explained that further information had 
been submitted with respect to the root protection of existing trees which was 

Planning Committee 
12 December 2012 17



considered acceptable. The Planning Officer suggested therefore that the wording 
of condition 08 be amended as follows: 
 
The development shall be carried out in accordance with the email dated 21 
November 2012 and accompanying drawing no. B01/1238/05 from Axis 
Architectural setting out the method statement and tree protection scheme for the 
mature trees on site. 
 
Reason: 
In the interests of safeguarding and the existing protected tree in accordance with 
Policies ENV1 and ENV2 of the Selby District Local Plan. 
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.15 of the report and in the Committee Update 
note.  

 
33.18  Application:  2012/0912/FUL 

Location:  The Bungalow, 8 Fryston Common Lane, Monk 
Fryston 

Proposal  Erection of two detached dwellings following 
demolition of existing bungalow, including creation 
of new access.  

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area and the adjoining conservation 
area, flood risk, drainage and climate change, impact on highways, residential 
amenity and nature conservation.   
 
Within the Committee Update note, additional consultation comments received 
from the North Yorkshire Bat Group were outlined.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.16 of the report.  
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33.19 Application:  2012/0952/COU 
Location:  Beal House Bungalow, Beal Lane, Beal 
Proposal  Change of use from residential (C3) to nursery (D1).  

 
 
 
 
The Planning Officer presented a report which had been referred to the Planning 
Committee for a decision under the Delegation Agreement as the application was 
of local controversy having received objections from 18 properties.    
 
The Planning Officer explained that the proposed change of use from residential 
(C3) to nursery (D1) was considered to be an appropriate form of development in 
this Green Belt location and was not considered to result in a detrimental impact on 
the design and effect upon the character of the area and Green Belt, residential 
amenity and highways in accordance with policy.  
  
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 
In response to the discussion earlier in the meeting, the Committee debated 
delegating decision making to officers on all applications which were contrary to 
Policy H2A of the Selby District Local Plan or were applications for a substation for 
a wind turbine. The Committee agreed these decisions would be delegated to 
officers and recommended the necessary amendments to the Constitution be 
made to reflect this change.  
 
RESOLVED: 
 

i) That the Committee delegate decision making to officers on all 
applications which are contrary to Policy H2A of the Selby District 
Local Plan or are for substations for wind turbines and recommend 
that the necessary amendments to the Constitution are made to 
reflect this change. 

 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 6.11pm. 
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Items for Planning Committee  
9 January 2013 

 
Ref Site Address Description Officer Page 

2009/0464/FUL Land South of Scalm Park, 
Wistow 
 

Erection of 7No. 125 metre high 
wind turbines, crane hard 
standings, meteorological mast, 
temporary construction compound, 
tracks, cabling and associated 
infrastructure 

RISU 23 

2010/0319/COU 
 

Land to the east of New 
Road in Drax. 

Retrospective application for the 
change of use of land to 
residential caravan site for 1No. 
gypsy family with 3No. caravans 
including amenity block, shed, 
hardstanding and cess tank 

NATH 110 

2012/0166/COU Sycamore Farm, 
Brackenhill Lane, Church 
Fenton 

Retrospective change of use of an 
existing lean to agricultural 
building to farm shop 

ADST 123 

2012/0692/COU Blackwood Hall, Cornelius 
Causeway, North Duffield 
 

Proposed change of use of park 
land to land for 77 caravans 
(touring and seasonal) 
 

LOMI 137 

2012/0918/FUL Jacksons Yard, High Street, 
Brotherton, Knottingley 

Application for extension of time to 
approval 2009/0887/FUL 
(8/49/118D/PA) for the erection of 
a detached dwelling with integral 
garage 

JETH 155 

2012/0947/FUL Land to the rear of Mount 
Pleasant Cottage, 1A 
Wistow Road 

Application for the extension of 
time to approval 2010/0611/REM 
(8/19/1662A/PA) for a reserved 
matters application following 
outline application for the erection 
of 1 no 4 bed detached dwelling 
with garage. 

JOOS 167 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation has been assessed by the Council for NPPF 
compliance.  It is therefore Officer’s opinion that the Core Strategy has 
reached a sufficient stage in the Examination process to be given significant 
weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 4th hearing of the Examination In Public 
(February 2013) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. 
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Public Session 
 
Report Reference Number: 2009/0464/FUL   Agenda Item No:   5.1 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9th January 2013 
Author:          Richard Sunter (Lead Officer-Planning)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/36/357/PA PARISH: Barlow Parish Council 
2009/0464/FUL 

 
APPLICANT: Prowind 

Hambleton 
Wind Farm 
GmbH & 
Co.KG 

VALID DATE: 1 July 2009 
   

 21 October 2009 
EXPIRY DATE:  

PROPOSAL: Erection of 7No. 125 metre high wind turbines, crane hard 
standings, meteorological mast, temporary construction 
compound, tracks, cabling and associated infrastructure 

 

LOCATION: Land South Of 
Scalm Park 
Wistow 
Selby 
North Yorkshire 

 
The application is referred to Planning Committee on the grounds that the proposal is of a 
controversial nature and as a result of it being subject of an Environmental Impact 
Assessment.  
 
Summary:  
 
This application seeks planning permission for a 7 turbine wind farm and associated 
infrastructure on a 17.1ha area of farm land to the north of the villages of Hambleton and 
Thorpe Willoughby in Selby District, for the purpose of generating electricity from wind 
energy.  The proposed wind farm would have a minimum installed capacity of 17.5 MW, 
and would supply the domestic electricity requirements of up to 10,500 homes.   
 
There is a strong policy presumption in favour of sustainable development and there is 
very strong policy support in favour of renewable energy development.  Consequently it is 
officers opinion that the proposal is acceptable in principle.  Furthermore the proposal is 
considered acceptable, on balance, in all respects other than in respect of its noise 
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impacts on the Scalm Park Caravan Park and in respect to its cumulative visual and 
landscape impact. 
 
In respect to the impact on Scalm Park the proposal marginally exceeds the guidelines set 
down by ETSU and therefore the proposal should be refused unless it can be adequately 
mitigated.  In this respect the applicant has failed to demonstrate that the harm can be 
adequately mitigated and therefore the proposal is contrary to the advice in energy 
guidance note EN-3. 
 

 In respect to the cumulative landscape and visual assessment officers note that since the 
original submission of the application in 2009 the position as significantly changed with 
several schemes for wind farms and single turbines being approved and in some cases 
built.  The applicant therefore was requested to submit a new assessment.  The amended 
submission was found to be inadequate and hence the applicant was requested to do 
further work.  Unfortunately despite repeated requests the Council has not received 
amended information.  As such the Council has insufficient information with which to make 
a full and proper assessment of the proposal. 
 
Recommendations: 
 
It is recommended that the application be Refused for the reasons given at the end 
of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The proposed wind farm and associated infrastructure is located on a 17.1ha 

area of arable agricultural land north of the villages of Thorpe Willoughby and 
Hambleton which lie some 500m to the south.  The site is predominantly flat 
and is crossed by a series of drainage ditches, unmade farm tracks, and is 
bounded on the west and south by railway lines.  The site is bounded on the 
north by a golf course and leisure facilities and accommodation at Scalm Park, 
beyond which is Bishop Wood.  Selby is situated some 3km to the east of the 
site and the village of Wistow about 3km to the north east.  The A63 also lies 
some 500m to the south of the site.  Due to its low-lying position the site is liable 
to flooding and is located within a flood risk zone.  The site is crossed by an 
overhead electrical power line, carried by lattice pylons.  

 
1.2. The Proposal  
 
1.2.1 This application for planning permission is for a wind farm consisting of 7 wind 

turbine generators, a substation, a wind monitoring mast, access tracks, 
electrical infrastructure and a temporary construction compound.  The applicant 
has broken down the elements of the project into two categories, long and 
short-term.  The long-term elements will be permanent features of the wind farm 
for its operational life and comprise:  

 
• Seven wind turbines, with a maximum height of 125m from ground to 

blade tip, with individual generating capacities of at least 2.5 MW; 
• Seven crane hardstandings; 
• Approximately 4km of access tracks; 
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• A 80m high meteorological mast measuring wind speed and direction; 
• A site substation / control room; and, 
• Electrical infrastructure comprising underground cabling connecting the 

turbines to the site substation / control room. 
 
1.2.2 An underground connection to the local electricity supply network will also be 

required and the applicant proposes to establish the detailed connection option 
at the pre-construction stage.  

 
1.2.3 The short-term elements will be temporary for the duration of the construction 

period and comprise: 
 

• A site compound to house offices, rest facilities, storage of materials and 
plant, car parking and a lay-down area for deliveries; and,   

• Areas of storage of topsoil for reinstatement of the site compound after 
construction. 

 
1.2.4 The precise model of turbine is not yet confirmed and the applicant has 

prepared the application using a ‘candidate’ turbine to set the parameters within 
which the procured turbines will adhere.  These will be 125m high to tip, and 
80m high to hub, with three 45m long blades.  The turbines will be a pale grey 
colour.  Owing to the high level of flood risk on the site, electrical apparatus will 
be situated high up the tower.  

 
1.2.5 The turbines would begin generating power at a wind speed of around 4 metres 

per second (m/s) and shut down at a wind speed of 25m/s.  
 
1.26 The design lifetime of the turbines is expected to be 25 years, after which the 

turbines will either be decommissioned with the site reinstated, or the turbines 
will be repowered or replaced with new turbines subject to a new planning 
application. 

 
1.2.7 Construction activities are proposed to last approximately one year, with the 

construction commissioning of the turbines themselves taking ten months.  The 
main stages of construction proposed are: 

 
• Provision of access from the public highway; 
• Construction of the site compound; 
• Upgrading existing tracks and constructing new tracks to the turbine 

positions; 
• Construction of the crane hardstandings and laydown areas; 
• Construction of the substation; 
• Excavation and construction of the foundations for the wind turbines; 
• Delivery of the turbines and cranes, and commissioning of the turbines; 

and, 
• Removal of site compound and restoration of the site and other disturbed 

areas. 
 
1.2.8 A preferred route for construction traffic access, including abnormal loads 

(HGVs carrying the turbine components), has been identified by the applicant.  
This comprises leaving the M62 at the A1 junction at Ferrybridge and heading 
north along the A1.  The vehicles will remain on the A1 until junction 42 with the 
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A63.  Heading east on the A63, and turning left onto the A162 and heading 
north.  At Sherburn in Elmet, the route turns right and heads east along the 
B1222 for approximately 5.8km, turning right onto Long Lane, right again along 
Broad Lane which then becomes Hospital Lane.  At the junction with Dam Lane 
the route turns right and continues along Dam Lane to the proposed site 
entrance.   

 
1.3 Environmental Impact Assessment 
  
1.3.1 Given that the application was submitted in 2009 then the EIA regulations in 

place at that time were the Town and Country Planning (Environmental Impact 
Assessment) (England and Wales) Regulations 1999. The results of the 
Environmental Impact Assessment (EIA) are reported in an Environmental 
Statement (ES) submitted with the application. The ES identifies and assesses 
the likely significant adverse and beneficial environmental impacts that have the 
potential to occur during the life of the project, i.e. during the planning and 
construction phase, once operational and upon eventual decommissioning. A 
non-technical summary (NTS) that summarises the findings of the EIA process 
has been made available. 

 
1.3.2 Members should note that the EIA Regulations were updated in 2011. Under 

regulation 3(4) ‘The relevant planning authority or the Secretary of State or an 
inspector shall not grant planning permission or subsequent consent pursuant 
to an application to which this regulation applies unless they have first taken the 
environmental information into consideration, and they shall state in their 
decision that they have done so’. 

 
1.3.3 Following a review of the submitted ES in 2009 the applicants were requested 

by the Council to submit additional information pursuant to Regulation 19(1) and 
19(10) of the Town and Country Planning (Environmental Impact Assessment) 
(England and Wales) Regulations 1999 (“the Regulation 19 Request”).  

   
1.3.4 In 2012 the applicant was requested to submit further information in respect of 

noise and a cumulative landscape and visual assessment. Notwithstanding that 
there are still outstanding issues that have not been resolved it is considered 
that the methodologies used are generally acceptable and is considered to 
meet the requirements of the latest 2011 EIA Regulations. 

 
1.4 Planning History 
 
1.4.1 There is no relevant planning history for the site.  
 
1.5 Consultations 
 
1.5.1  Consultation responses have been received following consultation on the 

application as originally submitted in 2009, October / November 2010 and 
subsequent to this, following the submission of additional information (partly in 
response to the Regulation 19 request) in February / March 2012.  

 
1.5.2  Unless otherwise stated, the summary of responses below relates to the latest 

representation received and reflects the outcome of discussions where these 
have taken place with statutory consultees. 
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1.5.3  Barlow Parish Council: 

The Parish Council raised the following objections:  
 
• The area is totally unsuitable for a huge development of this scale  
• The turbines are situated much too close to both residential dwellings and to 

one of the access roads into the village 
• Local residents would be adversely affected by noise both day and night 
• The impact on the landscape is severe and cannot be attenuated  
• The proximity of the development to the A63 Selby Bypass may increase the 

risk of accidents.  
• The immediate area within Selby District is already doing more than its share 

of renewable initiatives for the UL via both Drax Power and the new 
BioElectrical generation plant which is currently being constructed on the site 
of the former Tate and Lyle factory in Dennison Road, Selby  

• The proposal would seem to be made purely by the developer as a means to 
achieve additional financial revenue of the landowner.  With the potential 
green issues being of a secondary nature.  

 
(11 July 2012) 
Object to the height of proposed wind turbines. 

 
1.5.4  Cawood Parish Council: 

The Parish Council objects on the following grounds: - 
 
• visual impact on a very flat area 
• effect on historic amenity and Scheduled Ancient Monuments (SAM’s) 
• traffic caused through Cawood and concerns over the weight restriction 

being exceeded over Cawood Bridge. 
 
The comments made by the Parish Council on 14 July 2012 are as follows: - 
 
• The turbines will have a great visual impact on the area which is very flat.  

Cawood is an historical village with scheduled ancient monuments and this 
impact will have a detrimental effect.  It is accepted that special routes have 
been established for large vehicles however it is felt that smaller vehicles, 
contractors, etc visiting the site will travel through Cawood as it is a more 
direct route. The village already suffers a significant amount of abuse of the 
71/2  ton weight restriction over Cawood Bridge and it is felt this would add to 
it. 

 
1.5.5  Wistow Parish Council: 

In July 2009 / November 2010 the Parish Council objected strongly to the 
proposal on the following grounds: - 

 
• visual impacts 
• lack of long term employment opportunities 
• destruction of the local landscape for all amenity groups 
• construction traffic routes 
• potential effects on health and wildlife 
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• impact on residents who will suffer from turbine flicker, noise and visual 
discontent 

 
The comments made by the Parish Council in March 2012 were as follows: - 

 
• Damage to the landscape character given the flat nature of the area within 

the Plain of York  
• Introduction of an industrial structure in the landscape  
• Dominance of the area to the south west of the village  
• The proposal will be visible from as far away as the Wolds, Dales and Moors.  
• The landscape character will be changed in terms of the land use, and 

various settlements in the area.   
• Urbanisation of the area would change its rural character and appeal for 

those who live in the small villages which surround Selby.  
• Turbines will be intrusive to the eye  
• Will distract motorists on the local roads especially the Cawood to Sherburn 

in Elmet road which already has a bad accident record, and on the A63 
• Negative value on amenity in terms of the construction and operation of the 

turbines.  
• Traffic movements for the construction will impact on traffic, traffic 

movements and road safety. 
• Concrete foundations will impact on local eco-systems including flora and 

fauna.   
• MOD mitigation measures will also impact on ecology living in the area.  
• Health impacts in terms of noise, flicker and possible debris falling from the 

turbines.  
• Impacts on the viewing of the night sky and TV reception.  
 
(9 July 2012) 
Objections on the grounds made in previous letters. 

 
1.5.6  Hambleton Parish Council: 

In August 2009 the Parish Council objected to the proposal on the following 
grounds: - 
 
• detrimental  impact on visual amenity. 
• noise, pollution and safety. 
• loss of wildlife. 
• harm to housing, reduced house prices and amenity. 
• unsatisfactory economics and employment. 
• Flooding. 
• failure to consult effectively. 
• existing power generation and its economic benefit (3 existing power stations 

in the area). 
• proposal contravenes Local Plan policies DL1 and ENV6. 

 
The comments made by the Parish Council in March 2012 were as follows:  

 
• The application does not meet the requirements of Core strategy, in 

particular: 
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• Policy CP12 - Sustainable Development and Climate Change as the 
development would compromise the quality of the local environment 
and should be rejected. 

• Policy CP14 - Low-Carbon and Renewable Energy as the 
development would have an adverse impact on the amenity, both 
public and private, and this would not be outweighed by the benefits of 
the scheme. The impact on the local community has not been 
minimised.  

• The Environmental Impact Statement (EIS) is out of date - It is now over 
three years since wildlife in the area was surveyed.  The EIS included an 
assessment of cumulative impact. This is now out of date and should include 
all wind turbines and wind farms which are currently operational, under 
construction, approved, subject to planning application and those in scoping. 
It should also include any which are subject to appeal. 

• Proposed radar solution to the PAR and PSR problems   
• It will require additional facilities which will need to be surrounded by a 

security fence. This is additional development in the open countryside. 
• The electromagnetic radiation from the radar system would reach 

three times the strength of that from a mobile phone mast. The 
location for this equipment has not been specified so the application is 
incomplete.   

• The proposed PSR solution is unproven.  
• No solution is proposed for the PAR problem relating to Church 

Fenton. 
• If conditional approval is granted then the time limit for construction to begin 

is sometimes extended to five years.  We would object strongly to this given 
that the applicant has already had three years in which to address objections 
from statutory consultees. If the Council is minded to approve this application 
with a condition we request that the time be limited to 3 years.  

• We note that the reports supplied by the developer make several references 
to the Woodlane (2009/0393/FUL) and Bishopwood (2009/0464/FUL) sites 
being ‘adjacent sites’.  We would point out that the sites are not adjacent.  
They are separated by a distance of 4km with the villages of Gateforth, 
Hambleton and Thorpe Willoughby between them.  The two developments 
are the subject of two separate planning applications.  If the developer, either 
now or in the future, seeks both applications to be decided as one application 
we strongly object. 

 
The comments made by the Parish Council on 18 July 0212 were as follows: 
- 
 
The cumulative landscape assessment is incomplete as the wind farms at 
Darrington, Spaldington and the Hook Moor Lane sites have not been 
included. 
Individual turbine applications, pending and approved have been omitted. 
The presentation does not reflect a full and true impression of the effects on 
the landscape. 
The Environmental Impact Statement was first submitted ago and are-
assessment should be carried out to give up to date information regarding 
flora and fauna to this particular site. 
Selby District Council’s policies regarding wind farms and individual turbines 
need to be robust enough to protect residential areas from encroachment 
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and minimum distances in relation to the height of the turbines needs to be 
considered.  It is hoped that the cumulative effect/ impact on the landscape, 
with Selby district being very flat, is also covered within such policies.  Has 
Selby District Council got these policies in place because without such 
documentation the District will be inundated with further applications for wind 
farms in the future?  If not they are urgently required. 
The parish council request that Planning Committee visit the site. 
The planning application was submitted at a time when all relevant 
technology for air safety was not available and is still not available and the 
application should be dismissed on these grounds.  Hambleton should not 
have to wait for years until technology to protect the air space is available.  
Only then should the application be resubmitted. 
 

1.5.7  Selby Town Council: 
The Council raises no objections to the proposal. 

 
1.5.8  Thorpe Willoughby Parish Council: 

The Council objects to the proposal on the following grounds: - 
 
• proximity of the turbines. 
• visual impacts. 
• impacts upon the character and appearance of the village. 
• contrary to Local Plan policies DL1 and ENV6. 
• radar technology unproven and requires more building work and fencing 

which is inappropriate.  
 
The comments made by the Parish Council on 17 July 2012 are as follows: - 
 

• Prowind have been asked to submit a revised impact assessment due to the 
fact that some wind farms had already been approved, others applied for 
and some others rejected.  It is therefore considered that the assessment 
provided by Prowind is still incomplete because they have not included 
Darrington Quarry in their assessment. 

• It is essential that Darrington Quarry wind farm is included to make the 
cumulative impact complete, in addition to the  large turbines at Birkin, Beal 
and Barlow. Which had all been approved well before Prowind’s so called 
completed assessment.  These three turbines are all over 60 metres to 
blade tip.  

• If approved an amplitude modulation condition should be attached to any 
approval, similar to the one giving the same degree of protection to the 
population of Devon. 

 
Comments made by the Parish Council on 27 July 2012 

• There is at least 500m from the masts to the closest habitation.  However 
within 2 kilometres there is a very large concentration of homes.  This 
includes most of the village and Parish of Thorpe Willoughby.  Cannot find 
any other such proximity to so large a concentration of homes anywhere in 
England and Wales.  Any associated impact, such as noise, flicker or other 
associated problems with wind farms would therefore have an effect on up 
to 5000 people and not just a minor annoyance to a few. 

• Feel surrounded by wind farms.  All this would have an overpowering visual 
impact on our very small but concentrated area of housing. 
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• The character of the rural village would be altered beyond recognition if 
these plans were to be passed.  The area has already done more than its 
fair share to meet environmental targets for Green energy by accepting the 
burning of biomass in local power stations. 

• If the plans are looked at with reference to both DL1 and ENV6 then they 
should fail to get planning permission on grounds of impairment of character 
and appearance. 

 
1.5.9  The British Horse Society:  

No response received. 
 
1.5.10  Digital Britain: 

No response received.  
 

1.5.11  National Grid: 
No objection, comment made on risk management approaches.  

 
1.5.12  NATS- Affecting NATS Installation:  

Initially objected to the application, but confirmed in response of the 22 October 
2010 that “the proposed development has been examined by [our] technical and 
operational safeguarding teams and although the proposed development is 
likely to impact our electronic infrastructure NATS (En Route) Plc (“NERL”) has 
no safeguarding objection to the proposal.  

 
1.5.13  East Midland Airport:  

The proposal does not conflict with conflict with safeguarding criteria and have 
no objections.  

 
1.5.14  Directorate Of Airspace Civil Aviation Authority:  

The CAA does not object, but comments are provided. It is recommended that 
consultations are undertaken with other aviation interests including the MoD, 
aerodrome licensees and operators to obtain their views.   

 
1.5.15 North Yorkshire County Council – Heritage Officer: 

The setting of a scheduled monument is affected. The applicant has suggested 
a scheme of mitigation which is acceptable, though it would need to be detailed 
more exactly by a Written Scheme of Investigation.  A suitable scheme of 
archaeological recording should be undertaken to ensure a detailed record is 
made of any deposits that will be disturbed.  This should be secured by 
planning condition.  

 
1.5.16  North Yorkshire Bat Group: 

No response received.  
 
1.5.17  BBC, Spectrum Planning Group:  

No response received.  
 
1.5.18  British Telecommunications:  

Have studied this initial proposal with respect to EMC and related problems to 
BT point-to-point microwave radio links and satellite. The conclusion is that, the 
Wind Farm Project indicated should not cause interference to BT’ s current and 
presently planned radio networks.  
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1.5.19  Burn Gliding Club Ltd:  

The proposed windfarm at Bishopwood is again within 2.5 miles from our airfield 
boundary and is line with our runway 33. If the wind farm development should 
proceed, this will be a safety hazard to us due to its height and proximity. This is 
confirmed by our governing body, the British Gliding Association, who state that 
any wind turbine within 5 miles of the centre of an airfield is a safety hazard, 
and they recommend we object on safety grounds. Our major concern is safety 
for aviation. Due to their colour and small profile, wind turbines can be very 
difficult to see from the air, especially when flying at the same height. This is 
made much worse if visibility is reduced by haze (still well inside VFR 
conditions). We consider placing such obstructions at less than 2 miles from the 
airfield, especially in line with an existing runway, is a major safety hazard to 
aviation. Any collision would be fatal, and it is interesting to contemplate who 
would be held responsible for any such accident. 

 
1.5.20  CNS Systems Navigation:  

No response received.  
 
1.5.21  Council For The Protection Of Rural England: 

The CPRE is not opposed to the erection of wind turbines but is concerned over 
the potential for a ‘forest’ of wind farms in the local area, dramatic changes to 
the landscape, and potential impacts on RAF Church Fenton and Linton on 
Ouse.  In the interests of landscape quality of the District, the CPRE urges the 
Council to exercise some control of developments. 

 
The proposal conflicts with Selby District Planning Policy DL1 since the 
proposed development will have a significant effect on the character and 
appearance of the area and harm conservation interests. The proposal also 
conflicts with ENV6 - the scheme will have a significant adverse effect on the 
immediate and wider landscape. The 125m height of the turbines contrasts 
sharply with the maximum of 30m imposed on headgear for mines in the Selby 
coalfield. 

 
Further concerns are for the Radar coverage of RAF Church Fenton and the 
continued use of the Gliding Club at Burn Airfield. 

 
1.5.22  DEFRA HQ Department For The Environment, Food And Rural Affairs:  

No response received.  
 
1.5.23  Selby District Council Development Policy: 

No response received.  
 
1.5.24  The Environment Agency (Liaison Officer):  

The Agency has no objection in principle to the development as submitted 
subject to conditions relating to flood risk. 

 
1.5.25  Network Rail: 

No objection. 
 
1.5.26  County Ecologist: 

Support the conclusions and recommendations as set out in the Ecological 
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sections of the Environmental Statement (received July 2009) and recommend 
that a condition is attached to any planning permission granted requiring that 
any work on site (including site clearance work, mitigation and compensation 
measures), to be undertaken only under ecological guidance and as set out in 
the Ecological sections of the Environmental Statement.   

 
1.5.27  English Heritage: 

English Heritage does not object to the proposal.  The proposed works will not 
have a direct physical impact on the Scheduled Monument World War II 
bombing decoy control building, and will not constitute a significant negative 
impact on its setting.  

 
The impacts of this proposal should be assessed alongside cumulative impacts 
from other proposed wind farms upon the historic assets in this area. 
Recommended that conditions are included to ensure the execution of the 
proposed archaeological mitigation strategy ensure the safety of the control 
building during the build and remediation stages. 

 
1.5.28  24Acoustics (Acoustic Consultants Commissioned by the Council)  
 

 
24Acoustics has undertaken a critique of planning policy, including PPG24, 
PS22 [both superseded by the NPPF], British Standard BS4142 and ETSU-R-
97, especially the difference between the approaches of the latter two 
documents.   The consultant goes on to review relevant case law, in particularly 
the Shipdam, Langdon, Goveton, Den Brook Valley Carland Cross and 
Bradwell-on-sea  appeal decisions before reviewing the Noise impact 
Assessment provided by the applicant. 

 
In summary 24Acoustics go onto state that their assessment has been based 
upon a desktop review of the relevant documents and data. It has been 
established that some elements of the noise impact assessment identified in the 
scoping request study were not undertaken. These include an assessment of 
the construction noise impact, consideration of mitigation measures and a 
statement relating to residual impact. Construction impact, due to its short term 
nature and the distance between the site and the nearest properties is 
considered to be negligible. It is also noted that (contrary to the scoping request 
study) that consultation with the local authority in advance of the background 
noise surveys did not occur and, as a result, background noise survey locations 
(used for the operational noise impact assessment) were not agreed. Whilst this 
is considered regrettable, it is considered that the survey locations chosen were 
representative of the nearest residential properties to the site.  

 
The noise chapter of the ES has focussed solely on operational noise impact 
and has indicated compliance with the noise limits stipulated in ETSU. Scalm 
Park Farm Caravan Park, however, has been identified as financially involved 
with the proposals and, due to the use of these buildings, this is considered 
incorrect. For financially involved properties ETSU allows higher minimum 
absolute noise limits of 45dBLA90, 10min for both daytime and night time periods.  
The assessment of noise impact at these properties has, however, also 
considered the non-financially involved ETSU noise limits.  The assessment at 
the nearest caravan indicates compliance with the financially involved noise 
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limits at all times but shows that the noise from the proposed wind farm will 
marginally exceed the non-financially involved daytime limits. It is understood 
that the caravan park provides a facility for touring caravans and static 
caravans/ chalets which are let for holiday use.  Hence we contend that the 
users of the caravan park do not stand to gain financially from the operation of 
the proposed wind farm and it is inappropriate to use financially involved ETSU 
noise limits at this receptor. 
 
A difference between the background noise level and noise level from the wind 
farm of up to 12 dBA can be expected at Scalm Farm Caravan Park at night. If 
assessed in accordance with BS 4142 the proposal would generate an impact 
which would be classified as a positive indication that complaints are likely�. At 
most other receptors noise levels from the wind farm will be up to 6 dBA greater 
than the background noise level at night. If planning consent is granted it is 
inevitable that some residential amenity at some receptors will be lost due to 
noise but this should be balanced against the need for renewable power in the 
UK. Regardless, it is the ETSU methodology (and not BS 4142) that is 
advocated for the assessment of noise from wind farms in PPS 22 and planning 
appeal history indicates accepted by the Planning Inspectorate.  

 
Noise-related planning conditions for the scheme are essential. The wording of 
such conditions and associated guidance notes for wind farms are complex. It is 
recommended that Prowind are requested to suggest suitable wording (for 
review by 24 Acoustics Ltd). Conditions controlling the following should be 
considered:  

 
• Noise limits for the wind farm at each defined receptor location for a range of 

wind speeds (including suitable wording to control any tonal element to the 
noise, as defined in ETSU). As the ES has indicated that the sites will comply 
with the lower ETSU daytime noise limits it is considered that these values 
should be used;  

• A pre-commencement condition requiring a re-assessment of the noise 
impact in the event that turbines other than Nordex N80 are employed on the 
site. It is considered necessary to request this as proving non-compliance 
with site noise limits by measurement is a lengthy and involved process and 
such a condition will reduce the risk of exceedance of the noise limits;  

• A condition to require the operator to employ an acoustic consultant 
(approved by the local authority) to investigate any complaints from local 
residents relating to noise.  

 
1.5.29  Lead Officer-Environmental Health 
  

In considering the above application it should be noted that the comments are 
related only to the issue of noise from the proposed wind farm and the impact this 
may have on the noise sensitive developments in the area.  

 
Caravan Site at Scalm Leisure:  

 
It has been noted from Chapter 11 of the Environmental Impact Assessment that 
noise at Scalm Park Cottages and on the caravan site have been considered as 
being ‘financially involved’ and hence the impact of the proposed development 
has been assessed against the higher noise limits proposed by ETSU.  A 
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financial interest is where the occupants of the property receive a financial benefit 
from the wind farm (ETSU Page 99).  Whilst it is perceived that some of the 
caravans on this site are the property of Scalm Park Leisure the occupants will 
not receive a financial benefit from the wind farm and therefore the park should 
be assessed against the lower noise levels.  This is also the case form Scalm 
Park Cottages which during a recent visit to the site officers of this council were 
told that cottages are not the property of the company. 

 
The assessment does indicate that the noise from the proposed wind farm will 
exceed the background noise levels in the vicinity of the cottages and 
caravan/camping areas by 12 dBA giving levels of up to 44dBA.  When this 
increase in noise levels is considered in line with BS4142 the proposal would 
generate an impact which would be classified as ‘a positive indication that 
complaints are likely’ from those persons living in the area.   

 
It should also be noted that the ETSU level for night time noise is based on those 
that are sleeping being protected by a conventional style construction of brick 
and mortar but allowing for an open window.  However in this case the caravans 
and tents will not give the same level of attenuation and the holiday makers/ 
contractors on site will be subject to noise levels in excess of the World Health 
Organisation Guideline level for a good night's sleep where the equivalent sound 
level should not exceed 30 dB(A) for continuous background noise.   This, 
therefore, may have a negative impact on the current business at Scalm Park.  

 
The following issues have also been noted: 

 
• The assessment does not state at what distance each of the receptors has 

been assessed to be from the turbines.  Scaling from the BT Bell Drawing 
Number 09021 01 indicates the caravans are only 480m to T2 and the tent 
area 430m to T2.  These areas may have been development since the noise 
assessment was carried out in 2008 and need to be considered in the 
assessment.   

 
• The review of the noise assessment carried out by 24 Acoustics points out 

that at most receptors noise levels form the wind farm will be up to 6dBA 
greater than the background noise level at night and if permission is granted 
there will be some loss of residential amenity.   

 
• The turbine to be erected on site may differ from that used in the noise 

assessment which may have a greater power level or tonal aspect to its 
operation.  This will alter the assessment and the impact on the communities 
which may be negative or positive.  However when consideration has been 
given to the power levels of wind turbines it has been noted that the Nordex 
N80 is one of the quieter models. 

 
• Construction noise: has not been assessed by the applicant in the 

environmental impact assessment but has been found at other sites to cause 
considerable disturbance which can occur over a number of months.  It is, 
therefore, recommended that if the application is to be approved that 
additional information is provided to demonstrate the noise impacts of the 
construction phase of the development including those associated with traffic 
accessing the site.   
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Amplitude modulation (AM) was raised by 24 Acoustics as a possible additional 
noise source from the proposed turbines and points out that ‘it is impossible to 
predict and nearly impossible to measure’.  The issue was considered by the 
planning inspector at the Den Brook Valley Wind Farm appeal who imposed a 
condition in regard to AM.  However 24 Acoustics considers this condition not 
to be precise or enforceable and could not provide an appropriate condition.  
Consideration has been given to research since February 2010 and the report 
of AECOM in April 2011 Wind Farm Noise Statutory Nuisance Complaint 
Methodology stated that   
 

‘Whilst all the causes are not known, it appears that AM tends to occur under 
certain meteorological conditions and the limited evidence available suggests 
this effect is likely to be manifest at a minority of wind farms. Moreover, it is a 
highly technical area, which despite research by numerous investigators over 
the last 20 years; there is to date no universally accepted explanation as to 
the causes of AM or means to predict its occurrence.’  The document goes 
on to state ‘ Amplitude variations can occur downwind from single wind 
turbines and wind farms, and can be observed at distances up to 
approximately one km and perhaps more.  

 
I would also point out that research into this phenomena in this country has 
found that it has occurred only in 4 out of 133 wind farms and for only 7 to 15 % 
of the time.   It can be seen, therefore, that it cannot be established at this time 
if residential properties in the area of this proposed wind farm will be affected or 
not.  

 
I appreciate the difficulties with conditioning this issue but would also point out 
that action under statutory nuisance if this did prove to be an issue may not be 
appropriate because: 

 
• The company will have a defence of best practicable means and action to 

stop the noise may not be possible other than to stop the operation of the 
turbines in certain weather conditions.  

• The infrequent nature of the occurrence may mean that the noise does 
not constitute a statutory nuisance although residents in the area will 
suffer a loss of amenity.   

 
Conclusion:   
Planning controls may offer greater protection of residential amenity than can 
be achieved via Statutory Nuisance as the latter only covers unreasonable 
material interference with use of property or personal comfort in England. 
Additionally, the nuisance limb of Statutory Nuisance is subject to a ―Best 
Practicable Means defence that can permit a nuisance to continue provided 
reasonably practicable measures have been used to counteract the nuisance.  I 
am, therefore, concerned that if the application is approved that a loss of 
amenity will occur to a number of residents in the area which this authority will 
be unable to prevent or control.  However I would acknowledge that where 
receptors are located within brick and motor buildings the predicted noise levels 
with fall below the ETSU defined limits.   

 

38



With regard to the above I am concerned about the loss of amenity due to noise 
at Scalm Park and hence would recommend refusal.   

 
 
1.5.30  North Yorkshire Highways And Transportation:  

The Highway Authority cannot support the application as submitted because 
visibility from the proposed access in a southerly direction is restricted due to 
the existing field boundary.  An amended plan should be submitted to the 
Planning Authority showing the required visibility splay included within the red 
line boundary.   

 
1.5.31  Humberside Airport:   

The proposed development has been examined from an aerodrome 
safeguarding aspect and does not conflict with safeguarding criteria. 
Accordingly, this department has no safeguarding objection to the proposal. We 
would however, wish to register our concern that the cumulative impact of wind 
turbine generation developments, which are in relatively close proximity, could 
compromise the safe control of aircraft in this area. 

 
1.5.32  Selby Area Internal Drainage Board:  

No objection is raised in principle but with the following observations: 
 

• No development or other obstructions to be erected within 7m of the bank 
top of a drainage board maintained watercourse. 

• New outfall requires prior consent from the drainage board. 
• New culverts across watercourses, except for Selby Dam, requires the prior 

consent of the Drainage Board. 
• Selby Dam is a Main River and the responsibility of the Environment Agency 

whose consent is required for the items listed above. 
 
1.5.33  Joint Radio Company Ltd: 

No objection. 
 
1.5.34  Leeds Bradford International Airport: 

After having carried out further work on the Radar impact assessments we will 
have no objections to the development.  

 
1.5.35  Government Office for Yorkshire & The Humber:  

No response received  
 
1.5.36  Ministry of Defence:  

Following MOD’s response to this application, Prowind GmbH (the applicant) 
submitted a mitigation proposal to MOD that sought to mitigate the 
unacceptable affects of the Bishopwood wind turbine development on the Air 
Traffic Control radar at RAF Linton on Ouse. 

 
MOD wrote to the applicant on 20 March 2012 confirming that the technical and 
operational assessment of the mitigation proposal was considered to be 
acceptable and that MOD would be prepared to remove its objection to the 
Bishopwood wind farm development should agreement be reached on suitable 
planning conditions.  
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The applicant was also informed that while the MoD is prepared to accept the 
proposed mitigation solution for the Primary Surveillance (ATC) Radar and 
agree a suitable planning condition, it remains sceptical of the applicant’s ability 
to achieve it. The MoD is unaware of any such mitigation solution successfully 
implemented in an aviation and technical environment similar to that of RAF 
Linton on Ouse. However, the MoD cannot argue that the proposed mitigation 
solution has ‘no prospect’ of being achieved within the life of the planning 
consent. 

 
The MOD has also been in discussions with the applicant since December 2010 
regarding the approach to mitigating the unacceptable interference to the 
Precision Approach Radar (PAR) at RAF Church Fenton. In January 2011, the 
MOD wrote to the consultants acting on behalf of the Council confirming the 
approach being discussed. The applicants, having sought the advice of an 
Aviation Advisor, have agreed that a condition should be imposed upon the 
consent (should it be consented by the Council) requiring the submission and 
full implementation of a Radar Mitigation Scheme to mitigate the impact of the 
development upon the PAR at RAF Church Fenton. The applicant’s have 
agreed this approach in full knowledge that the costs of mitigation may be 
substantial. The MOD therefore considers that the agreed condition would 
address the unacceptable interference to the PAR at RAF Church Fenton and 
whilst the costs of such a mitigation are likely to be substantial, that is a matter 
for the applicant. 

 
The MOD and Prowind agreed the conditions on 20 March 2012.  The MOD is 
prepared to remove its objection to this development subject to the imposition of 
the attached conditions upon the consent. The MOD respectfully requests that 
the Local Planning Authority should consult with MOD Safeguarding should they 
wish to change the wording of the attached conditions. 

 
 
1.5.37  Natural England:  

Natural England (NE) does not wish to object to the proposal but draws the 
attention of the Local Planning Authority to the following points. 
 

• The proposal would not be likely to have a significant effect, either alone 
or in combination with other plans or projects, on internationally important 
sites. 

• NE believes that the landscape and visual impact assessment in the ES 
has correctly analysed and described the landscape character of the area 
and incorporated an acceptable number of representative local 
viewpoints which can be used to assess the potential effects of the 
development on the surrounding countryside. NE concurs with the 
assessment which has been made of the possible impacts on the 
landscape.   

• The introduction of windfarms maybe considered to be suitable in some 
locations in this landscape. The landscape has a medium sensitivity to 
medium scale windfarms where the layout and scale can be related to the 
landscape. 

• NE welcomes the installation of underground grid connections.  The route 
should avoid sensitive habitats and protected species and if required 
mitigation should be agreed in advance. 
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• The proximity of the Wood Lane site (14 turbines) may create a localised 
‘windfarm landscape’. 

• Bird surveys are comprehensive and are an acceptable standard for NE.  
The use of avoidance rates of 95-98% is a more precautionary approach 
than that identified in the ES. Collision mortality rates should be 
undertaken and reported to NE once the wind farm is operational. Barn 
owls may be displaced from hunting territories near to wind turbines, this 
should be borne in mind when considering the location of any 
compensatory habitat areas. 

• In respect of bats, a 50m buffer around any feature should be maintained.  
The current location of the turbines appears to minimise impacts on bats. 
If these locations change, NE is to be reconsulted. 

• There maybe opportunities to provide additional habitat areas, which 
would be achieved through a planning agreement with the applicant. 

• Soil to be excavated should be done in accordance with DEFRA 
guidelines and NE would recommend the site be reinstated after 
decommissioning back to agricultural land. 

 
1.5.38  Northern Gas Networks:  

No objections, but note that during construction apparatus maybe at risk and 
developer should contact them.  

 
1.5.39  North Yorkshire County Council – Planning:  

No response received.  
 
1.5.40  Ofcom:  

No response received.  
 
1.5.41  North Yorkshire County Council Public Rights Of Way Officer: 

A public right of way is affected by the proposal. The public footpath crosses the 
access road to turbine 1, and part of the site boundary north of the ancient 
monument. The public rights of way that are noted on the Definitive Map must 
remain open at all times and cannot be affected by any works on the site.  If the 
blocking of the right of way is unavoidable during construction then NYCC will 
need to be contacted to arrange for a temporary closure notice to be issued, or 
a diversion arranged.  The health and safety of all users of a public right of way 
must be maintained at all times. 

 
1.5.42  HM Railway Inspectorate:  

No response received.  
 
1.5.43  Ramblers' Association:  

No response received.  
 
1.5.44  Robin  Hood Airport, Doncaster Sheffield:  

Clarification required from consultee.  No formal response has been provided 
but informally they are objecting on the grounds of cumulative impact, with 
developments located both outside and within our 30km area.  That said, they 
are happy to engage with the developers and believe that a solution/mitigation 
would be forthcoming. 

 
1.5.45  Royal Society for the Protection of Birds:   
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No response received.  
 
1.5.46  Sherburn In Elmet Aeroclub:  

No response received.  
  
1.5.47  The Real Aeroplane Company Ltd:  

No response received.  
 
1.5.48  Royal Air Force: 
 Raised the following points in relation to the Bishop Wood Application:  
 

• This development will cause PAR track seduction in a region which is critical 
for the operation of this equipment and the continued provision of Ground 
Controlled Approaches to Runway 34 at RAF Church Fenton. Track 
seduction causes the loss of radar contact, and results in the controller 
terminating the approach in accordance with regulations at Reference F. 
Furthermore, ITT (the PAR manufacturer) has identified a possible processor 
over-load issue which may have potential flight safety concerns; this is 
detailed at Reference G. In order to mitigate the effects ITT have proposed a 
scope of works which may lead to successful mitigation. This would need to 
be fully funded by the developer and is likely to consume considerable time 
and funds.  

 
• Bishopwood is also in Line-of-Sight (LOS) to the PSR at RAF Linton-on-

Ouse (the provider of radar services in the Church Fenton area). With the 
potential Windfarm being so close the airfield, the generation of false aircraft 
returns would have a severe impact upon approach services. In providing 
Deconfliction Service (DS) to aircraft, the controller would be obliged to avoid 
the Windfarm by 5 nautical miles. It would therefore not be possible to 
approach the airfield under DS in bad weather - a serious operational impact. 
The degradation of radar in this area is also critical. The close proximity of 
Sherburn-in-Elmet airfield produces a significant amount of General Aviation 
(GA) in this area. The ability to detect these aircraft is central to the provision 
of a safe Air Traffic Control Service, and to enable effective integration of 
traffic flying into, or out of, RAF Church Fenton. Mitigation technologies are 
emerging which could mitigate the impact on the PSR; the MOD has already 
agreed several planning conditions on this basis. The Bishopwood developer 
has not entered into mitigation discussion for PSR. 

  
• The Bishopwood development is also subject to a Statutory Safeguarding 

Objection. Elements of the development will infringe the RAF Church Fenton 
Inner Horizontal Surface by approximately 80m. To avoid this infringement 
the turbines would need to be lower than 45.7m. The Inner Horizontal 
surface protects the aerodrome environment by ensuring that aircraft can 
make safe approaches to the Runway without hitting physical obstructions. 
Should this development be built, it will not be possible to fly into or out of 
RAF Church Fenton on the 34/16 Runway under Instrument Flight Rules 
(IFR). This affect cannot be mitigated, and as such should carry significant 
weight in any assessment of this development.  

 
1.5.49  Yorkshire Electricity   

No response received.  
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1.5.50  Yorkshire Forward  

Yorkshire Forward welcomes the development of appropriately located 
renewable energy technologies. The proposed scheme supports the 
implementation of objective 5C(ii) of the RES and a number of key actions in 
the Regional Energy Infrastructure Study 2007. It also contributes to the RSS 
targets for installing grid-connected renewable energy in East Riding [sic].  The 
LPA should be satisfied that the developer has followed best practice for site 
selection and undertaken appropriate community involvement. 

 
1.5.51  Yorkshire Water Services Ltd:  

Yorkshire Water has no comments in respect of water supply but objects to the 
application because a proposed access track road/bridge is proposed from 
Turbine 1-6 which is very close to a disposal main. This could seriously 
jeopardise YW’s ability to maintain the public sewerage network and is not 
acceptable. No building or other obstruction shall be located over or within 3m 
either side of the centre line of the sewer which crosses the site.  

 
(23 May 2012) 
Confirms that the details submitted are acceptable for planning purposes, in that 
the requested 3 metre stand off strip is shown either side of the sewer and that 
the access crossing, heading to turbine 1 is shown to be sufficient distance, 
beyond the requested stand-off strip.  

 
1.5.52  Yorkshire Wildlife Trust:  

The Yorkshire Wildlife Trust is satisfied that ecological surveys have been 
completed and the potential for impacts to species and habitats has been taken 
into account. The suggested mitigation seems adequate however the Wildlife 
Trust has made the following suggestions which it would like to see included in 
planning conditions: 

 
• A management plan for two areas of habitat by the Selby Canal. 
• All potential areas of hedgerow and field margins which can be improved 

should be included in management plans for the development. 
• Post development monitoring of bird populations. 
• Monitoring of bat corpses. 

 
1.5.53  Selby Civic Society 

Objects on the grounds that the wind farm’s even turbines are excessively large 
for the flat agricultural landscape in they are to be sited.  They will visually 
dominate the area and have a negative impact on the character of neighbouring 
historic villages and Selby town. 

 
1.6 Publicity 

 
The application has been duly advertised on site by the means of site notices 
and neighbouring properties and organisations have been written to directly. 
Notice was also published in the local press. 

 
Support 
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2 letters of support have been received from local residents and their supporting 
comments can be summarised as follows: - 

 
• In accordance with UK policy of increasing supply of renewable energy. 
• Will help the region and country in reaching its renewable energy targets. 
• Wider climate change benefits of renewable energy supply (reduced risk of  

flooding etc). 
• Visual appearance.  
• Little noise and traffic once operational. 
• Convenient location near power stations. 

 
Object 
In excess of 1000 letters of objection have been received from local residents. A 
summary of the objections is provided below, categorised into the key recurring 
topics:   

 
Proximity to residential areas and the wider local community 
• The turbines area unacceptably close the villages of Thorpe Willoughby and 

Hambleton. 
• The nearest turbines are only 500m form residential dwellings, current 

studies recommended a minimum safe distance of 2km; this is the minimum 
distance standards followed in Europe and Scotland. 

• The impacts will be 24 hours a day, 7 days a week. 
• The turbines are located in close proximity to the local primary school and 

will have an unacceptable impact on the children that attend the school.  
• The turbines are unacceptably close to the local communities and will deter 

people who would otherwise locate in the area.   
• The offset distance in previous applications have failed-indicate that turbines 

should not be placed in areas which have houses with a 2 mile radius.  There 
are whole villages within this so called limit and many homes less than 900 
metres. 

• There is evidence now that wind farm schemes are being considered in the 
North Yorkshire National Parks and this is welcomed as it is a way of keeping 
turbines away from people’s homes. 

• It appears that the district council does not have any policies relating to wind 
farms/ wind turbines and this is a major concern where some potential 
turbines are sited in close proximity to villages and outlying dwellings.  It is 
essential that robust policies are produced to protect the population from the 
intrusion of industrial constructions of a massive scale and these should 
include the minimum distance a turbine should be from a dwelling relative to 
the height of the turbine and minimum distances should also feature to limit 
cumulative effects.  

• Object to the huge size of the turbines in conjunction with the proximity to 
residential homes and there would be a deleterious effect on living standards 
and loss of residential amenity. 

 
Noise and Vibration 
• Concern about the noise from the proposed turbines and the reliability of the 

acoustic assessment that forms the evidence base for the ES. 
• Concern that noise from the proposed turbines will be generated during the 

day and at night. 
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• There will be a constant hum and noise from the blades and the low 
frequency noise will be a nuisance to residents and children at the nearby 
primary school.   

• The background noise level calculations are flawed; gas line construction 
and harvesting were being undertaken at the time.  The locations selected 
were also inappropriate. 

• Concern that the vibration from the wind turbines will cause structural 
damage to properties.  

• ETSU97 is regarded by most professional as ‘past its sell by date’. 
• There are a significant number of dwellings within 700metres of the turbines. 
• Amplitude modulation on the local population is a recurrent problem which 

appears to be ignored despite its potential to affect people’s health. 
• The latest noise report demonstrates that noise regulations are failing to 

protect people. 
• The applicant’s noise analysis has pushed the extreme boundary the noise 

limits permitted under ETSU-R-97 giving no margin for error.  If the applicant 
has underestimated the noise by only a small amount, the wind farm will 
exceed the permitted noise levels.  This will result in noise complaints similar 
to those which have arisen at Knabs Ridge near to Harrogate, at Lisset and 
at a new wind farm in Barnsley. 
 

Shadow Flicker 
• Shadow flicker will cause amenity and health impacts to the local community. 
• The shadow flicker will make the wind turbines more evident and imposing. 
• Occupier of Thorpe Hall Villa expresses concern regarding shadow flicker.  

Turbine 7 would be close to Thorpe Hall Villa and for much of the spring and 
autumn  will have the sun setting behind it.  The nature of the house is that 
the vast majority of rooms are west facing with an open vista across the 
entire propose wind farm. The lounge, dining room, conservatory, study and 
garden all face the proposed site.  The occupier is a freelance writer and 
PhD student and working around motherhood tend to work in the evenings. 

• The current guidance is that wind turbines should be located a minimum of 
10 rotor diameters from the nearest house, however the  rotor diameter is 
90m which means that T7 will be far closer (590m) than the guidance 
suggests.  The effects would be exacerbated by flat landscape.  Occupiers 
would be affected by two if not three of the turbines. 

 
 

Recreation, Leisure and Local Amenity  
• The wind turbines will negatively affect the amenity value of Bishop Wood 

and the Horseshoe Walk for an array of leisure and recreational activities, 
frequently used by walkers, bird watchers, horse riders and cyclists.  

• Concern raised that the proposed wind turbines will distract users of the local 
golf club (Scalm Park).  

• A public footpath passes through the site and close to the proposed wind 
turbines; the proposal will have a detrimental impact on this Right of Way 
and could also present safety issues with respect to people passing close to 
the turbines.   

• The proposal will deter visitors to the area including potential visitors to the 
Abbey and Gowthorpe.  
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• The proposed development flies in the face of the Council’s Countryside 
Management Strategy in terms of ecology, recreational amenity and 
cumulative impact 

 
Highways and Transport 
• During the construction period there would be extra HGV traffic, which will 

give rise to adverse affects including traffic congestion, additional pollution 
and debris on the road. 

• Damage to the local roads; the local roads are not capable of carrying HGVs. 
• Safety concerns as a result of the additional traffic on the roads. 
• Cumulative impacts as a result of the Selby-by pass and other engineering 

works and development in the area. 
• Additional internal roads that will have to be built to access the wind turbine, 

which will cause adverse visual impact and blight the landscape. 
• To reduce traffic and distribution, any soil excavated to facilitate the 

development should be disposed of on site. 
• A proposed route for transportation indicates the intended use of Lowfield 

Road, Monk Fryston for transportation access and egress.  This is a narrow 
rural lane and is totally inadequate for any HGVs and used to access the 
football pitch and local farmers, it is only 2/3 metres wide and has Green belt 
immediately west of the carriageway.  Two appeals on this road have been 
rejected by the Inspectorate. 

• Asks for careful consideration of the access arrangements for construction of 
the site. 

 
Landscape and Visual Impact 

• The height and size of the turbines are out of character with the landscape 
setting and will have a significant impact on the landscape.  

• Building of security fencing and building for the radar system is unacceptable 
and inappropriate. 

• Industrialisation of the rural landscape 
• Little consideration has been given to adequate screening and the 

cumulative impact with other industrial structures.    
• Due to the height and size of the turbines, coupled with the flat landscape 

(Vale of York), the impact of proposal will be significant. The turbines at 
125m tall will be visible form miles away and will create an industrial 
landscape.  Not only will the turbines be out of character with the local rural 
village setting and the surrounding rural area, they will have a significant 
impact of the wider landscape value.  

• The planning application does not show any evidence of trying to reduce the 
visual impact through adequate screening. 

• The cumulative impact of the wind turbines with the existing structures such 
as power stations, power lines and coal stations will be unacceptable. 

• The small amount of green generation does not justify the concrete and the 
damage it will cause to a greenfield rural area and its visual impact on the 
local area.  

• Strategic Local guidance for Wind Energy Development in respect of the 
Natural Heritage (AEAT survey 2004) reports that the landscape area of the 
Humberhead Levels was given a sensitivity to wind energy development. 

• The images of the turbines in the application have been distorted.  The 
blades are shown in the images to be 1/2 the size of the turbine, when in fact 
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they will be 30m long and therefore approximately 1/3 of the height of the 
height of the turbine. 

• The proposal does not comply with Policy GB4 of the Selby District Local 
Plan and will negatively impact on the open character of the Green Belt and 
its visual amenity benefits. 

• The flatness of the area will make the turbines look even bigger. 
• The proposal would stop people moving to what is currently a very beautiful 

and accessible area of the country. 
• The area already has large power stations which blot the local landscape. 
• The radar solution includes the building of fences and buildings which will 

industrialise the area further and destroy the beautiful countryside. 
• Care was taken in designing the Selby coalfield to protect the landscape.  All 

this will be undone of the proposal is approved. 
• Should the first wind farm be built in an area will change that countryside 

designation for ever to wind farm landscape. 
• The visual amenity of the Green Belt would be affected ad the proposal 

would be contrary to para 3.15 of PPG2, GB4 and ENV1 of the Local Plan. 
• There 16 villages within 5KM of the turbines, there are 3 villages, Birkin, 

Gateforth and West Haddlesey and approximately 20 dwellings within 2km of 
the turbines. 

• The Updated information accepts that the proposed development would 
create a ‘wind farm landscape’ up to 800m and have a significant effect up to 
5-6km.  There would be residents with 650m of these turbines.  This is totally 
unacceptable.  These people would have their everyday lives dominated by 
these enormous structures with their rotating blades.  The visual amenity 
loss in its own right warrants refusal. 

• To put the size and scale of this into perspective, the height of Blackpool 
tower is 158.2m and can be seen from miles around, these 7 planned wind 
turbines will be each 125m in height (only 33 meters difference) and will be 
on our door step. Again we the villagers have already done our bit accepting 
3 major PowerStation’s and associated detrimental affects on our door steps.  

• Selby is unfairly known for its power stations and industry rather than its 
beautiful countryside, however there are a few pockets of unblighted 
countryside that can be enjoyed by locals, one of these is the area of land 
between Thorpe Willoughby and Bishop Wood. 

• Together with other applications Selby is in danger of losing the few areas of 
beauty and natural habitat that it has. 

• Request for a robust landscaping scheme. 
 
 

Cultural Heritage 
• The proposal will detract from the local cultural heritage, including listed 

buildings and scheduled ancient monuments that are located in close 
proximity to the proposed wind turbines.  

• The proposal will negatively impact on Thorpe Hall and the associated barns 
(Grade II listed), which are built on a site that has ancient monument status 
(within 700m of the site).   

• The proposal will negatively impact on other listed buildings in the local area 
including Birkin Church, St Mary's Church, Birkin; Birkin House, Birkin 
Grange, Monk Fryston Hall and Gateforth Hall with its ancient woodland 
estate.  
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Ecology 
• Concern about the potential negative impact of the lorries and construction 

activity that could adversely affect wildlife, their habitats and plant life.  
• The proposals will negatively impact on the local woodland (designated as a 

SINC) in Bishop Wood, and may negatively affect the Forestry Commission’s 
plans to expand this area of woodland.   

• Bishop Wood woodland area and the wider local area supports a variety of 
wildlife species including birds, rabbits, bats, foxes, badgers and deer.  
These species could be negatively affected by the proposal. 

• The site is located next to the River Dam, the size of the rotors could affect 
the birds flying in and out of the area and the noise could cause other 
disturbances to wildlife.  Bats could become trapped in the blades.  

• The likely ecological impacts of the proposal have not been fully assessed. In 
particular there has not been an assessment of the impact on deer herds.  

• Bats and other protected species that are protected under European Law are 
at jeopardy of being harmed.   

• The bird survey has not been carried out in accordance with adopted 
guidelines.  The Bird Survey collected insufficient data and was only 
collected from 1 viewpoint rather than 3. 

• The potential impact on ecology does not justify the potential benefits of wind 
generation. 

• The Environmental Statement is now out of date and wildlife has changed in 
many ways.  The raptor population in Gateforth Wood has greatly increased 
and the objector is now visited by grey partridge.  There are far more deer 
and hare and the bat population seems to have grown. 

• Heron and Buzzards are regularly seen in the area. 
• A Harris Hawk has been seen in the area. 
• Hambleton Hough would be between the two wind farms which at their 

closest would be 4km apart.  The Hough’s ecosystem will be adversely 
affected by the construction of wind turbines on this site. 

• Red kite have been seen in the area. 
 

 
Hydrology, Hydrogeology and Geology 

• The proposal could give rise to future flooding problems that could damage 
residential properties.  

• The proposed site is within a flood zone.  Concern expressed regarding the 
large amount of concrete needed for underground foundations for each 
turbine may adversely affect the water table. 

• Flooding has been an issue in the area in recent years, particularly near the 
Dam. The construction of hard standing (feet of the turbines) will drain off 
vast amounts of water that could increase the risk of flooding in the future, 
which could damage residential properties.  

• There are no drainage systems in place at Thorpe Willoughby expect for 
main drains behind each house. 

• The potential for land instability problems, could give rise to structural 
stability issues and ground water problems.  

• With large tracts of land being concreted or surfaced over for management 
purposes how will the surrounding areas be safeguarded from possible 
flooding during times of heavy rainfall.  Will the existing dykes and 
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watercourses in the area be able and capable of taking additional water 
running off these concreted areas. 
 

Economic viability, wind as a source of power generation and its role in reducing 
CO2 emissions 

• The energy production and associated economic viability is unconvincing 
considering the three large power stations (Drax, Eggborough and Ferry 
Bridge) in the area that are generating a large amount of cost efficient 
electricity for the national grid. Drax power station is capable of generating 4 
gigawatts of power. 8000 turbines would be needed to replace one power 
station. 

• The turbines will only create a very small percentage of electricity; it is 
difficult to justify their enormous expense (cost of production, installation, 
maintenance and disposal) which can not be recovered in their forecasted 
lifetime.  

• The area is a dumping ground for the generation of electricity for other parts 
of the country. The turbines should be located closer to the source of the 
demand, which is in the South East.  

• The efficiency and benefits of wind technology is still heavily debated.  In 
addition, Bishop Wood is not a beneficial location for the turbines; the area 
does not generate sufficient wind. 

• The wind level is not sufficient to make the turbines a viable option and will 
only generate electricity for about 30% of their time. 

• Turbines have a limited ability to contribute to reducing CO2 emissions. 
• The energy used to produce, operate, maintain and decommission the wind 

turbines do not justify their potential CO2 saving.  
• Wind farms produce electricity at around 20% more expensive than that from 

power stations (coal, gas, nuclear) to the disadvantage of domestic users 
and to industry compared top foreign competitors. 

• An objector states that a few years ago he visited Copenhagen to visit off-
shore wind farms that were all stationary and was informed by the official 
tour guide that they had proved too costly and unreliable and that further 
orders for more were to be cancelled. 

• The wind farm firms like to quote a load factor of 30-32% when in fact the 
figure is more like 25% or less.  This compares with a load factor for Drax of 
around 75% which is a huge difference.  Drax co-firing actually saved 
1,500,000 tons of CO2 while the wind farms will save much less even when 
using the firms own calculations. 

• If the wind speed is greater than 55mph or less than 9mph the windmills 
cannot produce electricity. 

• UK power stations (coal, gas and oil) produce nearly 75% of our electricity 
and nuclear about 20% compared with around 40% during the miners strike.  
The French power stations also produce around 75% of their electricity but 
being all nuclear produce no CO2 but reliable, stable and reasonably priced 
electricity. 

• Drax Power Station is making only partial use of biomass and already 
produces more electricity from renewable sources than about 6500 wind 
turbines. 

• The Government has announced backing for biomass poer generation at 
both Drax and Eggborough Power Stations at massive cost and major 
increase in job availability in the area within 5 years.  These two power 
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stations already exist and the infrastructure is in place so there is absolutely 
no need for the proposed wind farm. 

 
Socio-economic Considerations 

• The turbines presents little if any opportunities for local job creation and 
could negatively impact on the wider local economy. 

• The turbines will only create a small number of jobs, therefore providing 
minimal economic benefit to the local area.  

• Even the turbines will be manufactured abroad, therefore the proposal will 
not contribute to the local economy. 

• The wind turbines could negatively impact on other areas of the local 
economy, for example the tourism business and retail sector (deterring 
visitors to the area). 

• The proposal will negatively impact on house prices. Local estate agents 
have already indicated that the value of houses in and around the site will 
decrease in value if the wind turbines are built. There is evidence of this 
occurring in other parts of the country where wind turbines have caused 
house prices to fall.  

• The proposal could increase electricity bills.  Wind power is more expensive 
than other forms of energy generation as it is less efficient.  

• The proposal will increase farm land values making farming less profitable.  
• The ES does not include a full social and economic impact assessment.  

This requirement is set out in PPS22. The wider environmental and 
economic benefits of all proposals for renewable energy projects, whatever 
their scale, are material considerations that should be given significant 
weight in determining whether the proposal should be granted planning 
permission.  In accordance with PPS22 an assessment of the social and 
economic impacts should be provided, there is no evidence of this in the 
planning application. 

• If the proposal is granted there will be an exit of people from Selby and this 
will lead to a considerable reduction in income to local village councils and 
Selby Town Council. 

 
Health and Safety 

• The long-term health impacts from living close to wind turbines are still 
unknown.  There is evidence to suggest a variety of health impacts could 
arise and affect those living in close proximity to turbines due to the noise 
and flicker speed of the blades.  

• Concern about the probable health issues that could be caused by the low 
frequency noise generated by the turbines operating at whatever time they 
are able.  This includes causing disturbance to sleeping patterns, Vibro 
Acoustic Disease, headaches, nausea, migraine, tinnitus, palpitations, 
stress, depression, anxiety, Visceral Vibratory Vestibular Disturbance (VVVD 
or Wind Farm Syndrome) as well as problems such as emotional and 
physical upset and learning and concentration problems.  

• There is evidence available to show that persons subjected to light flicker of 
8Hz can develop headaches, migraines and epileptic fits. 

• The wind turbines, once erected and in operational use, could cause safety 
concerns for members of the public. 

• Safety risks can include fires, tower collapse, blade failure, blade shear, ice 
throw and potential vandalism. 
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• Concern about the potential health impacts that could be generated from the 
increase in construction traffic (e.g. increase in CO2 emissions).  

• Radar solutions untested and unproven.  
• There is a need for an amplitude modulation condition should approval be 

given. 
• There have been reports in 2011 of fires/ damages to wind farms in extremes 

of weather-principally in high winds, when farms appear not to be in control 
which leads to health and safety issues. 

• Those with compromised immune systems and underlying health problems 
often find that they have difficulty breathing when the pollution in the air is 
high. Air pollution can have a number of ill effects on those with underlying 
health problems, and when the pollution gets bad enough, even healthy 
people can begin to have problems. For example, those living in towns 
around coal mines, power plants and other areas that burn fossil fuel often 
suffer from higher than normal levels of cancer, heart disease and other 
long-term chronic health conditions. 

• If the proposal goes ahead the nearest turbine will be approximately 700 
metres away from my house (18 Pin Tree Close). Other countries have acted 
on a recommended safe distance conclusion. In Scotland there is planning 
guidance (SPP 6, Renewables) which suggests a 2 kilometre separation 
distance. Similar separation distances have been put in place in other 
countries, in Europe, parts of Australia, Canada and the US.  

• Blade failures are fairly common and there have been several instances just 
in the North East and Borders, when very few turbines were operating in the 
area (various photographs were included in the letter).  The Danes are rather 
more honest. The Technical Approval Authority at the Risø National 
Laboratory revealed in 2008 that they had recorded just the collapse of a 
wind turbine on 10 to 15 occasions in the previous three years. There were 
about 5,000 working turbines at the end of 2008. 

• Having looked at a similar proximity to slightly smaller turbines the objector 
reports that they made her feel dizzy. 

• Request for an health and safety assessment. 
 
Aviation  

• There are a number of local airfields in the area and private light aircraft, 
RAF aircraft, commercial aircraft and gliders all fly over the area.  The 
turbines will be a hazard and increase the risk of accidents due to their 
physical presence and potential to cause interference and block radar 
signals.  

• The wind turbines will block radar signals and could endanger national 
defence.  RAF Training Aeroplanes regularly fly over Thorpe Willoughby at a 
low level and at speed.  

• It is a concern that the National Air Traffic Service has not had enough time 
to carry out safety investigations. 

• Radar systems not proven technology. 
• There is no evidence that the aviation objections raised by the MOD have 

been resolved and therefore the use of the Grampian style condition is 
opposed. 

• A Grampian style condition would be unnecessary and unreasonable and 
potentially unenforceable and would fail the critical tests for soundness to be 
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applied to proposed planning conditions.  Any such condition would be open 
to challenge in the high court. 

 
Impacts on Infrastructure 
 

The National grid has submitted an holding objection.  The letter states that 
turbines T2, T4, T6 and T8 should be removed.  A second letter dated 6th 
December 2010 withdraws their holding objection.  However the grounds 
stated by NG makes no sense and PS(T) 087 requires a separation distance 
of 3x rotor diameter =270metres.  This is not achievable. 

 
Policy 

• The proposal does not comply with policy DL1 Selby Local Plan. The 
proposal is not located and designed so as not to have a significant adverse 
effect on residential amenity or the character and appearance of the area, it 
also harms nature conservation interest and the Horseshoe Walk.  The wind 
farm would not benefit the local economy. 

• The proposal does not comply with policy ENV1 & ENV6 of the Selby Local 
Plan.  The scheme does have a significant adverse effect on the immediate 
and wider landscape; it would give rise to nuisance by virtue of noise, 
vehicular movement and electromagnetic interference. 

• The proposal does not seem to take account of paragraph 4.69 of the Selby 
Local Plan which states that average wind speeds for example may be 
insufficient to make wind turbines viable. 

• Selby have already reached their renewable energy target by projects that 
produce greater quantities of renewable energy and the proposal does not 
conform with other regional guidance, for example that sets out in the 
framework for renewable energy. 

• The proposal does not conform with Planning for Renewable Energy Targets 
in Yorkshire and Humberside, volume 2, which states that "sites with a 
moderate average wind speed of 6.5m/s at 45m above ground level could be 
considered commercial viable".  The separation distance should be 15km for 
2010 and reducing to 10km after 2021.  The proposed site falls short of the 
minimum average of 6.4m/s and would be within 15k of Rusholme. 

• Government targets on renewable energy are unrealistic.  There is concern 
that the Government's agenda and target that by 2020 32% of our electricity 
(according to the EU) will be generated by renewable sources.  How will this 
be achieved?  More efficient ways of generating electricity should be focused 
on. 

• The RSS is to be revoked by the Secretary of State and this will remove top 
down targets for renewable energy.  Selby has already exceeded its current 
renewable energy target. 

 
Alternatives and Land Use  

• Wind farms should be situated away from residential areas i.e off shore or in 
very remote areas.  

• There must be more appropriate areas than this site, for example next to the 
existing power stations or along motorways.  

• Other alternative forms of energy generation are much more efficient than 
wind power. 

52



• Other alternatives for energy generation should be considered such as 
generating electricity from biomass.  Drax Power Station has plans to build a 
300MW capacity plant on their existing site. 

• Co-firing at Drax can produce as much green energy as over 600 large 
turbines and also supports the local economy.  The wind farm will cost 
consumers $5 million for both Wood Lane and Bishopwood wind farms. 

• The site is proposed on high quality agricultural land which should be 
reserved for agricultural use only. 

• The site is within the Vale of York where any substantial wind benefits are 
minimal.  It would be better sited on either the Pennine Hills or the North 
Yorkshire Moors, which are much higher and will benefit from greater 
additional wind velocity and where there is little or no habitation. 

• If the site has to be situated within the Vale of York  the objector states that it 
would be better nearer to York, but concedes that this is unlikely due to the 
importance of tourism in that locality.  

• Why not use desalination which is extremely6 efficient. 
 
Cumulative impacts 

• The application should consider the cumulative impacts of development, 
including the proposal for the wind farm at Wood Lane and other 
infrastructure and development projects that are either being constructed or 
planned for. 

• The cumulative impact of the proposed wind farms at both Bishop Wood and 
Wood Lane should be considered together as the compounded impact of the 
proposals will result in the degeneration of the local area and cause the 
reclassification of the local landscape.  If built, the wind farms would be 
within 4km of each other. 

• Will result in impacts given other consents for turbines in the area granted by 
the LPA recently. 

• The Cumulative Impact assessment is incomplete in that the wind farms at 
Darrington Quarry, Hook Moor and Spaldington have been omitted along 
with several individual wind turbines that have planning applications pending/ 
agreed within close proximity to the proposed wind farms in the area.  As the 
document stands, being very selective in the photographs contained within 
the document and with the omissions, it does not give a true or accurate 
projection of the cumulative effect on the landscape and is therefore an 
unreliable report that should be disregarded until corrected. 

• View point 10 of appendix 7.4 Cumulative Landscape and Visual 
Assessment refers to local residents as ‘sensitive receptors’.  This would 
seem to be an attempt to downgrade any comments from ‘local residents’ by 
categorising them as ‘highly sensitive’ receptors.  This is insulting to local 
residents. 

• Developers accept that in terms of visual intrusion, ‘prominent’ affects 
extends out to around 1.3km and ‘significant’ extends to around 6km. 

• Justification of the 800m and 3km cut off distances is required.  These are 
conservative.  It is noted that, for the Bishopwood proposals, considerable 
proportions of the nearby villages lie within these distances. Some properties 
within Thorpe Willo8uughby are clearly well within 800m radius of the wind 
turbine landscape. 
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• Bishopwood and Woodlane are only 4km apart.  If the landscape sub-type 
extends 3km from each then there is without doubt coalescence and s 
significant cumulative effect. 

• The applicant’s assertion that there are ‘numerous large scale features 
already present within the landscape and with some features which detract 
from their intactness and condition’ is untrue in regard of the Bishopwood 
site. 

• The Bishopwood proposal would have a significant effect on the two LILAs 
(Brayton Barf and Hambleton Hough). The turbine structures would dominate 
the northward view and have a significant visual effect on any travel to and 
from either LILA. 

• The 125m high turbines with 90m rotor diameters are proposed to be sited 
6540m from properties.  There is no doubt significant effects on the visual 
amenity of local residents will arise. 

• It is accepted that cumulative effects are unlikely, due to geographical 
orientation of the proposals and the local villages, however, the report 
accepts that each development would have a significant effect in its own right 
upon residents living nearby.  Whilst the analysis of potential cumulative 
effects is considered in terms of fixed position, actual village life is not fixed. 

• The statements provide by the applicant supports the view that the 
Bishopwood development would have a significant local effect and, when it is 
considered in conjunction with the Wood Lane development there would be a 
significant cumulative effect. 

• The cumulative impact is a deep concern 
 

Public Consultation  
• Public consultation and subsequent information on the proposal has not 

been adequate or forthcoming.  
• The public consultation event arranged by Prowind was poorly advertised 

and information on the scheme on the Prowind website has not been 
forthcoming.  

• Planning guidance PPS22 states that the applicant should engage with the 
community and involve them in the planning process. 

• The A63 would be strafed by Wood Lane and Bishopwood wind farms which 
would have an immediate impact on the scenery but joined up with Hook 
Moor, Darrington Quarry and the number of single farm turbines now dotting 
up around , especially at Beal and Birkin, the countryside would just be an 
industrial jungle.  Cleek Hall is under appeal and plans are under way for 
ones at Byram and Hensall.  Selby district will be renowned, not as a 
pleasant market town but an area of industrialisation where the inhabitants 
are not employed in the wind business, probably ill or trying to move out. 

 
Other Comments  

• The proposal will give rise to electromagnetic interference which will interfere 
with television signals.  In addition, wind turbines can affect signals used by 
rail (turbine T1 is close to the railway line) and telecommunications, which 
could interrupt services and lines of communication. 

• If approved, the application will breach of rights under the Human Rights Act 
1998 Article 8 (the substantive right of respect for my home), Article 8 and 
Protocol 1 Article 1 (the substantive right of peaceful enjoyment of ones 
possessions). 
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• Prowind should have to submit a monetary bond to ensure that the area is 
returned to its present state at the end of its life including the removal of all 
materials and concrete foundations. 

• Scheme will impact on house prices in the area.  
• Further delays in agreeing the radar solution via condition will mean 5 more 

years of uncertainty for the community 
• Any land needed on Lowfield Road to widen or improve the visibility is not 

available for sale. 
• Devices of this type may cause electromagnetic interference. 
• There is minimal wind in the area. 
• The level of subsidy for wind farm is not sustainable and payments of $5 

million a year for this wind farm is not beneficial to the local economy, 
although it is likely to be paid by the local people via 

•  taxation. 
• There is a threat of terrorism that would these installations of being soft 

targets and could be easily accessed to create maximum damage disruption 
without the threat to human lives but instilling fear in the locality. 

• The perceived benefits are outweighed by the substantial adverse effects of 
the wind farm on neighbouring properties and the surrounding villages. 

• There would be an unacceptable impact on the adjacent Green Belt. 
• The application has been in for 3 years and a further extension of 5 more 

years using a Grampian style condition would be a breach of natural justice 
and probably the Human Tights Act. 

• There will be claims for a reduction in Council tax bandings due to the 
eyesores that will be evident. 

• In a landmark case, Jane Davis was told she will get a discount on her 
council tax because her £170,000 home had been rendered worthless by a 
turbine 1,000 yards away (914m). The ruling is effectively an official 
admission that wind farms, which are accused of spoiling countryside views 
and producing a deafening roar, have a negative effect on house prices. I 
may now have to face 7 wind farm turbines on my door step, the nearest 
being only 700m (765yards) from my garden with a financial loss to myself. 
The main attraction to the house was the open fields and woodland views to 
the rear of the property. Only two weeks ago I chopped down 12 large 
conifer trees so I could enjoy the views.  

• Extracting fossil fuel from the ground often leaves behind serious 
environmental problems that linger long after the mine and/or power plant 
has been closed. Many towns in the coal-producing regions of the country 
are still living with the environmental effects of fossil fuel production even 
years after the last mine closed its doors. From relatively minor problems like 
sinkholes, to serious problems like underground fires that can render a town 
inhabitable, the problems associated with fossil fuel production and 
combustion can last for decades. 

 
An Action Group has submitted comments on the application under the name of 
“Stop Bishop Wood Wind Farm Action Group”. They have raised in summary the 
following points:  
 

• The proposal is unacceptably close to residents of Thorpe Willoughby and 
Hambleton and the surrounding area  
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• Current studies recommend a minimum safe distance between turbines and 
house to be 2km. This measure would leave the majority of the village of 
Thorpe Willoughby and part of Hambleton within an at risk zone.  

• There is a complete lack of wind speed data and by inference the failure to 
demonstrate the wind farm viability  

• It is not located and designed so as to not have a significant adverse effect 
on residential amenity or the character and appearance of the area and 
harms nature conservation interest 

• The scheme has a significant adverse effect on the immediate and wider 
landscape.  It will give rise to nuisance by virtue of noise, vehicular 
movements and electromagnetic interference 

• Thorpe Willoughby and Hambleton are relatively quiet areas, the proposed 
noise levels are many times the current levels.  

• The UK Noise Association recommends a safe separation distance from 
turbines of at least 1.5km.  A significant number of residents will suffer.  

• The distance between turbines and dwellings are too small to guarantee no 
infrasound noise problems, no low frequency and AM noise problems at 
nearby properties and consequent health problems for nearby residents.  

• Prowind’s willingness to engage the local population in meaningful and 
productive dialogue has fallen short of best practice requirements as stated 
in PPS22 

• The absolute values of properties in the vicinity of this wind farm will be 
adversely affected if this application is approved and house may become 
more difficult to sell.  This may, in turn adversely affect employment 
opportunities for local people.  The requirements of PPS22 have not been 
satisfied by this proposal.  

• Any risk of shadow flicker is unacceptable, not a single household should be 
put at risk owing to the associated health problems and general nuisance.  

• The proposal represents an unacceptable danger to the local protected birds/ 
reptile / amphibian and mammal species within the surrounding area 

• UK laws make it an offence to set up and use articles capable of catching, 
injuring or killing a bat. This effectively includes wind turbines.  

• The proposed turbines are located too close to a public right of way and a 
main travel artery to ensure adequate public safety  

• The applicant has not fully researched the potential for flooding in the 
surrounding vicinity following the potential construction of 7 wind turbines.  
Any increased risk of flooding is unacceptable.  

• The proposed site at Hook Moor (Micklefield) has been refused owing to the 
impact on the radar at RAFs Church Fenton and Linton-on-Ouse.  The 
impact of the Bishopwood site to the two bases should be considered 
likewise.  

• The outstanding achievement of Selby District in significantly exceeding its 
2021 renewable energy target shows there is no obligation on the part of 
Selby District to approve further proposals.  

 
2. The Report 
 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
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otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State and the Regional Spatial Strategy for 
Yorkshire and the Humber (adopted 2008).  

  
 
2.2 Selby District Local Plan 

 
2.2.1 Relevant policies in the Selby District Local Plan include: 

 
 Policy DL1:   Control of Development in the Open Countryside 
 Policy ENV1:  Control of Development   
 Policy ENV2A:   Environmental Pollution (Noise) 
 Policy ENV6:   Renewable Energy 
 Policy ENV10:   General Nature Conservation Interests 
 Policy ENV12:   River and Stream Corridors 
 Policy ENV15:  Conservation and Enhancement of Locally Important 

Landscape Areas 
 Policy ENV16:   Historic Parks and Gardens 
 Policy ENV17   Registered Historic Battlefields 
 Policy ENV21A:  Landscaping Requirements 
 Policy ENV25  Conservation Areas 
 Policy ENV27:  Scheduled Monuments and Important Archaeological 

Remains 
 Policy ENV28:   Other Archaeological Remains 
 Policy T1:   Development in relation to the Highway Network 
 Policy T2:   Access to Roads 

 
2.3 Regional Spatial Strategy 
 
2.3.1  On 15 November 2011 the Localism Bill received Royal Assent and now 

constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was the 
20 January 2012. 

 
2.3.2 Notwithstanding the above and following the decision of the European Court of 

Justice the Government has stated that and in the light of planning policy and 
legislation that have been put in place since January 2012, the earlier 
consultation responses, and in order to be meticulous in observing the 
requirements of the Directive, it is now updating the environmental reports and 
undertaking additional consultation.  

 
2.3.3   The period for consultation responses is scheduled to remain open for eight 

weeks.   At the end of that period the Government has stated that it will consider 
all consultation responses, including those already submitted during the 
October 2011 to January 2012 response period.  At the time of the writing of 
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this report the Regional Spatial Strategy for Yorkshire and the Humber remains 
in force as part of the development plan. 

 
2.3.4   The status of the Localism Bill as an Act of Parliament does enable more weight 

to be given to the Government’s clear policy intention to revoke the Regional 
Spatial Strategy.  Notwithstanding this it is Officer’s opinion that substantial 
weight should still be afforded to the Regional Spatial Strategy and that any 
decision made contrary to the provisions of the RSS should only be made where 
there is robust, up-to-date evidence in support of that decision. 

 
2.3.3.1 At a regional level, the following policies of the Yorkshire and Humber Plan are 

material to the determination of this application: 
 

 Policy YH2:    Climate Change and Resource Use 
 Policy YH6:   Local service centres and rural and coastal areas 
 Policy YH7:   Location of Development 
 Policy ENV1:   Development and Flood Risk  
 Policy ENV5:   Energy 
 Policy ENV8:   Biodiversity 
 Policy ENV9:   Historic Environment 
 Policy ENV10:   Landscape 
 Policy E1:   Creating a successful and competitive regional economy 
 Policy E7:   Rural economy 

 
2.4 National Planning Guidance and Policy 
 
2.4.1 The National Planning Policy Framework (March 2012) is intended to bring 

together Planning Policy Statements, Planning Policy Guidance Notes and 
some Circulars into a single consolidated document.  The Framework was 
published on the 27 March 2012 and came into immediate effect, replacing a 
total of 44 documents including specified PPS, PPG’s, MPG’s, Circulars and 
Chief Planning Officer Letters, but with “implementation” requirements also 
being set out in the document within Annex 1. Notwithstanding the above the 
‘Planning for Renewable Energy Companion Guide to PPS22’ and ‘PPS5 
Planning for the Historic Environment Practice Guide’ are still extant and 
relevant to the determination of this application. 

 
2.4.2 As such the policies in the NPPF and the contents of the Technical Guidance to 

the NPPF are material considerations which are to be taken into account and 
for 12 months from the day of publication, decision-takers may continue to give 
full weight to relevant policies adopted since 2004 even if there is a limited 
degree of conflict with this Framework. In other cases and following this 12-
month period, due weight should be given to relevant policies in existing plans 
according to their degree of consistency with this framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that 
may be given).  

 
2.4.3 Having considered the NPPF then the following key paragraphs / sections are 

relevant to the determination of this application:  
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• Achieving sustainable development, the presumptions in favour of 
sustainable development and core planning principles (Paragraph 6 – 17 
inclusive);  

• Building a strong, competitive economy (Paragraph 18 – 22 inclusive) 
• Protecting Green Belt Land (Paragraph 79 – 92 inclusive)  
• Meeting the challenge of climate change, flooding and costal change 

(Paragraph 93 – 108 inclusive)  
• Conserving and enhancing the natural environment (Paragraph 109 – 125 

inclusive)  
• Conserving and enhancing the historic environment (Paragraph 126 -141 

inclusive) 
• Determining Applications (Paragraph 196 – 198 inclusive)  
• Planning conditions and obligations (Paragraph 203 – 206 inclusive)  

 
2.4.4 In addition the “Flood Risk” section of the “Technical Guidance to the National 

Planning Policy Framework” is also relevant to this applications determination.  
 
2.5 Emerging Core Strategy Policies  
 
2.5.1 Under the NPPF then decision-takers may also give weight to relevant policies 

in emerging plans according to: 
 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies (the 
less significant the unresolved objections, the greater the weight that may be 
given); and 

• the degree of consistency of the relevant policies in the emerging plan to the 
policies in this Framework (the closer the policies in the emerging plan to the 
policies in the Framework, the greater the weight that may be given). 

 
2.5.2 The emerging local policies in terms the District are those in the Core Strategy, 

which contains the following policies of relevance to this application: 
 

Policy CP12 :  Sustainable Development and Climate Change 
Policy CP14 :   Low-Carbon and Renewable Energy 
Policy CP15 :  Protecting and Enhancing the Environment 

 
2.5.3  The Council considers that the emerging Selby District Core Strategy has 

completed plan preparation and has reached a sufficient stage in the 
Examination process and has been assessed by the Council for NPPF 
compliance, to be given significant weight. 

 
2.5.4  However, in appeal decisions APP/N2739/A/12/21704789, 

APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy. In Planning Law appeal decisions are a 
material consideration that in accordance with Section 38(6) of the Planning and 
Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
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2.5.5  Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 3rd hearing of the Examination in Public 
(September 2012) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. A reassessment of weighting will be 
undertaken as the Core Strategy progresses through the statutory process. 

 
2.6 Other Relevant Documents  
 
2.6.1  Other relevant documents that are material to the determination of this 

application are:- 
 

1. White Paper: Meeting the Energy Challenge (May 2007). 
2.  UK Renewable Energy Roadmap (July 2011). 
3.  The UK Renewable Energy Strategy (July 2009). 
4. White Paper: Planning our Electric Future: A White Paper for Secure, 

Affordable and Low-carbon Electricity (July 2011). 
5. Overarching National Policy Statement for Energy (EN-1) (DECC, July 

2011). 
6. National Policy statement for Renewable Energy Infrastructure (EN-3) 

(DECC, July 2011). 
7.  Wind Turbines (Minimum Distances from Residential Premises) Bill.   
8.  Green Growth: The impact of Wind Energy on Jobs and the Economy 

(2012), European Wind Energy Association 
9.  Delivering Sustainable Energy in North Yorkshire, Recommended Planning 

Guidance Produced by Land Use Consultants and National Energy 
Foundation for a Partnership of North Yorkshire Local Authorities (October 
2005). 

10. The Assessment and Rating of Noise from Wind Farms, the Working Group 
on Noise from Wind Turbines (September 1996). 

11.  Low Carbon Transition Plan (2009) 
12.  Climate Change Act 2008 
13.  AECOM Low Carbon and Renewable Energy Capacity in Yorkshire and 

Humber (April 2011) 
14. Government Circular 06/2005: Biodiversity and Geological Conservation – 

Statutory Obligations and their Impact within the Planning System. 
15. CAP764 CAA Policy and Guidelines on wind Turbines. 
16. CAP670 Air Traffic Services Safety Requirements. 
17. Selby Countryside Management Strategy (Draft). 
18.   Landscape Assessment of Selby District (1999) Woolerton Dodwell 

Associates. 
 

2.7 Key Issues  
 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of development: - 
(a) National policy support for renewable energy infrastructure. 
(b) Regional targets and consented capacity. 
(c) Local policy support for renewable energy infrastructure. 

2.   The wider environmental, economic and social benefits of renewable 
energy schemes. 

3.     Landscape and visual impact 
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4.   Noise  
5.   Shadow flicker  
6.   Impact on neighbouring residential amenity 
7.   Impact on nature conservation and protected species 
8.   Flood risk implications 
9.   EMI and aviation safety 
10. Highway implications 
11. Archaeology and Cultural Heritage 
12. Other considerations 

 
 
2.8 The Principle of the Development 
 
2.8.1 National Policy Support for Renewable Energy Infrastructure. 
 
2.8.2  The Government’s Energy Paper 2007, the Climate Change Act 2008 and the 

UK Renewable Energy Strategy 2009 set out the Government’s objective to 
radically increase the use of renewable electricity to help tackle climate change, 
reduce the UK’s emissions of carbon dioxide (CO2) and increase the security of 
the UK’s energy supply. 

 
2.8.3  The UK Government has signed up to the EU Renewable Energy Directive that 

includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 
2008 levels. The UK Renewable Energy Strategy (2009) in parallel with the Low 
Carbon Transition Plan (2009) sets out plans to transform the power sector in 
the UK so that by 2020 40% of electricity will come from low carbon sources 
with a target set for renewable electricity to increase to around 30% of total 
supply by 2020. 

 
2.8.4   Furthermore the Climate Change Act 2008 a legally binding target of at least an 

80% cut in greenhouse gas emissions by 2050, to be achieved through action in 
the UK and abroad against a 1990 baseline.  

 
2.8.5 The commitment to increasing the deployment of renewable energy across the 

UK in the sectors of electricity, heat and transport has been reiterated by the 
Coalition Government (UK Renewable Energy Roadmap (DECC, July 2011).  
The Roadmap acknowledges that this will ‘make the UK more energy secure, 
will help protect consumers from fossil fuel price fluctuations, is driving 
investment in new jobs and businesses in the renewable energy sector, as well 
as keep us on track to meet our carbon reduction objectives for the coming 
decades’ and states that ‘renewables will be a key part of the decarbonisation of 
the energy sector necessary by 2030, alongside nuclear, carbon capture and 
storage, and improvements in energy efficiency’.   

 
2.8.6 The commitment to sustainability, a low carbon future and the growth of the 

renewable sector is reinforced in the National Planning Policy Framework. 
Paragraph 14 of the framework states that ‘at the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which 
should be seen as a golden thread running through both plan-making and 
decision-taking’.  Paragraph 93 of the framework goes on to state ‘Planning 
plays a key role in helping shape places to secure radical reductions in 
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greenhouse gas emissions, minimising vulnerability and providing resilience to 
the impacts of climate change, and supporting the delivery of renewable and 
low carbon energy and associated infrastructure. This is central to the 
economic, social and environmental dimensions of sustainable development’. 

 
2.8.7  Paragraph 97 relates specifically to renewable energy schemes and states ‘To 

help increase the use and supply of renewable and low carbon energy, local 
planning authorities should recognise the responsibility on all communities to 
contribute to energy generation from renewable or low carbon sources. They 
should: 

 
(a)  have a positive strategy to promote energy from renewable and low 

carbon sources; 
(b)  design their policies to maximise renewable and low carbon energy 

development while ensuring that adverse impacts are addressed 
satisfactorily, including cumulative landscape and visual impacts; 

(c)   consider identifying suitable areas for renewable and low carbon 
energy sources, and supporting infrastructure, where this would help 
secure the development of such sources; 

 
 2.8.8   In addition to the above paragraph 98 states ‘When determining planning 

applications, local planning authorities should: 
 

(a)  not require applicants for energy development to demonstrate the 
overall need for renewable or low carbon energy and also recognise 
that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions; and 

(b)  approve the application if its impacts are (or can be made) acceptable. 
 
2.8.9 Footnote 17 of the NPPF goes on to state that ‘In assessing the likely impacts 

of potential wind energy development when identifying suitable areas, and in 
determining planning applications for such development, planning authorities 
should follow the approach set out in the National Policy Statement for 
Renewable Energy Infrastructure (read with the relevant sections of the 
Overarching National Policy Statement for Energy Infrastructure, including that 
on aviation impacts).  

 
2.8.10  Paragraph 1.2.1 of the Overarching National Policy Statement for Energy EN-

1(NPS) states that ‘In England and Wales this NPS is likely to be a material 
consideration in decision making on applications that fall under the Town and 
Country Planning Act 1990 (as amended). However the NPS makes it clear that 
whether, and to what extent, this NPS is a material consideration should be 
judged on a case by case basis. 

 
2.8.11   Of particular note is that the NPS restates the Coalition Government’s 

commitment to meeting the legally binding target to cut greenhouse gas 
emissions by at least 80% by 2050, compared to 1990 levels. 

 
2.8.12   Paragraph 2.1.1 of the NPS states that its contents  ‘reflects the commitment in 

the Coalition Programme for Government to take forward the energy NPSs and 
the policies outlined in the first Annual Energy Statement made to Parliament in 
July 2010. The Annual Energy Statement presented a clear statement of 
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Government objectives, crucial to meeting key goals on carbon emission 
reductions, energy security and affordability. Paragraph 2.1.2 emphasises that 
‘energy is vital to economic prosperity and social well-being and so it is 
important to ensure that the UK has secure and affordable energy’ and that 
producing the energy the UK requires necessitates a significant amount of 
infrastructure, both large and small scale.  

 
2.8.13 Paragraph 2.2.20 of the NPS identifies that to meet its policy requirements the 

UK needs ‘a diverse mix of technologies and fuels, so that the [UK does] not 
rely on any one technology or fuel and that diversity can be achieved through 
the use of different technologies and multiple supply routes.  

 
2.8.14  Paragraph 3.4.1 of the NPS sets out the role of renewable electricity in meeting 

the UK’s energy needs and states ‘The UK has committed to sourcing 15% of 
its total energy (across the sectors of transport, electricity and heat) from 
renewable sources by 2020 and new projects need to continue to come forward 
urgently to ensure that we meet this target. Projections suggest that by 2020 
about 30% or more of our electricity generation – both centralised and small-
scale – could come from renewable sources, compared to 6.7% in 2009.’ 
Furthermore the  

 
2.8.15 NPS (EN-1) recognises that ‘onshore wind is the most well-established and 

currently the most economically viable source of renewable electricity available 
for future large-scale deployment in the UK, whilst NPS3 Policy statement for 
Renewable Energy infrastructure (EN-3) states ‘Onshore wind farms will 
continue to play an important role in meeting renewable energy targets. 

 
2.8.16  In summary it is noted that national policy states: - 
 

(a) There is an urgent need to secure clean, affordable and low carbon 
energy to meet the UK energy demands. 

 (b)  Renewable energy is a vital component of the government’s strategy. 
 (c)  A mix of technologies is required. 

(d)  Onshore wind farms will continue to play an important role in meeting 
renewable energy targets. 

(e) There are legally binding target to cut greenhouse gas emissions by at 
least 80% by 2050, compared to 1990 levels. 

 
This demonstrates that a step change is required to meet Government energy 
policy and that this step change will continue well into the foreseeable future.   

 
2.9 Regional Policy Support for Renewable Energy Infrastructure 
 
2.9.1 The Regional Spatial Strategy for Yorkshire and the Humber was published 

under the provisions of the 2004 Planning and Compulsory Purchase Act.  
Hence the contents of the plan are subject to the guidance in paragraph 214 of 
the NPPF which states ‘for 12 months from the day of publication, decision-
takers may continue to give full weight to relevant policies adopted since 2004 
even if there is a limited degree of conflict with this Framework’. 

 
2.9.2 The Regional Spatial Strategy for Yorkshire and the Humber translated national 

policy into the regional context. Policy YH2 sets out a target to reduce 
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greenhouse gas emissions in the region in 2016 by 20-25% (compared to 1990) 
with further reductions thereafter, consistent with the target set out in the RES 
(Regional Economic Strategy). Policy ENV5 sets out specific local level 
minimum targets for installed grid-connected renewable energy and identifies 
an indicative potential for 14 megawatts (MW) of installed grid-connected 
renewable energy within Selby District by 2010 and 32 megawatts by 2021.  For 
the sub-region (North Yorkshire) the targets are 209MW by 2010 and 428 MW 
by 2021 and for the Yorkshire and Humber region 708MW and 1862 
respectively (equating to 468MW and 1232MW when excluding off-shore 
developments). 

 
2.9.3  In the most recent study into energy capacity in the Yorkshire and Humber 

region Aecom (2011) found that ‘there was around 301MW of renewable energy 
generating capacity (both heat and electricity) in the region as of December 
2010, excluding the contribution from biomass co-firing. This compares 
unfavourably against the targets of 468MW for 2010 and 1232MW for 2021.  
The current biomass cofiring proportion equates to around 548 MW’. 
Furthermore the study found that ‘around 20% (60MW) of the installed capacity 
is comprised of renewable electricity generated from landfill gas, which is 
unlikely to still be available by 2025. 

 
 
2.9.4  The AECOM study also showed that the region is somewhat lagging behind 

others although this did not paint the full picture as there was approximately 
624MW of renewable energy schemes with planning consent but which are still 
to be constructed and around 1,643MW still to be determined in the planning 
system.  However it should be noted that the targets expressed in the RSS are 
for installed grid-connected capacity and therefore excludes schemes which 
have not been connected either because they have not been consented and or 
built. 

 
2.9.5   Regional targets and the degree to which they can be met can be a material 

consideration (Derbyshire Dales District Council and others v Secretary of State 
for communities and Local Government and others [2009].  Furthermore 
planning case law has demonstrated that the greater the shortfall against a 
target, the greater the weight that should be given to the benefits of a renewable 
energy scheme.  However no case law has been identified by Officers which 
would support a proposition that less weight should be given to the benefits of 
renewable energy should a target be exceeded. 

 
2.9.6  The application proposal is for a wind farm of seven turbines each with a 

capacity of at least 2.5MW giving a total combined capacity of 17.5MW of 
installed capacity.  This would equate to 4% of the 2021 North Yorkshire 
428MW sub regional target of installed capacity for renewable energy and 54% 
of the Selby District 2021 target of 32MW. 

 
2.9.7   Given the above there is therefore a need for further renewable energy capacity 

to be bought forward within the District. The renewable energy study 
commissioned by Local Government Yorkshire and Humber notes in respect of 
future capacity that commercial scale wind energy represents a key opportunity 
for increasing the renewable energy capacity within the York and North 
Yorkshire sub regional area and that Selby District is theoretically capable of 
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significant renewable energy generation from wind power to 2025, having lower 
landscape sensitivity to wind farm development compared to other parts of the 
region.  

 
2.9.8  Given the above it is considered that there is substantial policy support for 

renewable energy schemes in Regional Policy. 
 
2.10 Local Policy Support for Renewable Energy Infrastructure 
 
2.10.1  The Selby District local Plan was not published under the provisions of the 2004 

Planning and Compulsory Purchase act and therefore its saved policies are 
subject to the guidance in paragraph 215 of the NPPF which states ‘In other 
cases and following this 12-month period, due weight should be given to 
relevant policies in existing plans according to their degree of consistency with 
this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given). 

 
2.10.2   The Selby District Local Plan Policy at paragraph 4.67 acknowledges the 

national commitment to stimulate the development of new and renewable 
energy sources wherever they have prospects of being economically attractive 
and environmentally acceptable. Policy DL1(1) of the Selby District Local Plan 
permits development in the countryside that would in principle be appropriate in 
a rural area. However the policy makes it clear that proposals should be 
permitted where they comply with all other relevant policies.  Furthermore Policy 
DL1 requires that ‘where development is considered appropriate, it must be 
located and designed so as not to have a significant adverse effect on 
residential amenity or the character and appearance of an area and must not 
harm acknowledged nature conservation interests’. 

 
2.10.3 Although the proposal is located in the open countryside it is widely accepted 

that wind turbines, as they require large areas of open land, are appropriate 
forms of development to locate within rural areas and the proposal is therefore 
also judged to be in accordance with Local Plan Policy DL1(1). In respect to ‘all 
other relevant policies’ it is noted that Local Plan Policy ENV6 in principle 
permits renewable energy schemes subject to appropriate safeguards. 

 
2.10.4 Policy ENV6 states that proposals for the development of renewable energy will 

be permitted provided that:  
 

1)  The scheme will not have a significant adverse effect on the 
immediate and wider landscape;  

2)   The scheme is located in close proximity to the electric grid or user 
buildings in order to keep new power lines to a minimum;  

3)   The proposal would not give rise to nuisance by virtue of noise, 
vehicular movements, emissions and electro-magnetic interference;  

4)  The proposal would achieve a high standard of design, materials and 
landscaping; and  

5)  Adequate measures are incorporated to safeguard local amenity and 
highway safety during construction.  

 
Where appropriate, planning conditions will be used to secure the restoration of 
the site in the event of subsequent decommissioning.  
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2.10.5   In respect to criterion (1) of Policy ENV6 of the Local Plan it is noted that any 

commercial wind farm and many smaller masts, by virtue of their size and 
location, would fail this test as they will invariably have a significant adverse 
effect on their immediate locality. In this respect Policies DL1 and ENV6, are in 
conflict with the positive policies that promote the maximisation of renewable 
energy infrastructure within the NPPF and therefore should be given little weight 
in the determination of this application. 

 
2.10.6   The proposal, which is the subject of this application, would, by virtue of its size, 

scale and location have a significant adverse impact on its immediate 
landscape and as such would be contrary to Policy ENV6 (1) and therefore 
Policy DL1 of the Local Plan.   

 
2.10.7  Having had regard to all relevant national, regional and local policy it is 

considered that on balance the proposal is acceptable in principle at this 
location.  This does not mean that the proposal should be automatically 
approved.  The proposal should be considered in detail under other relevant 
policies of the Development Plan and other relevant national policy and in the 
light of other material considerations.  This will enable the decision taker to 
come to a judgement as to whether any harm resulting from the proposal is 
sufficient to outweigh the substantial benefits of the proposal. 

 
2.11  Wider Public Benefits of Renewable Energy Schemes 
 
2.11.1  The determination of applications for renewable energy schemes requires the 

weighing of any potential harm arising from the proposal against the wider 
public benefits associated with the scheme.  This section summarises such 
benefits. 

 
2.11.2 Energy White Paper: ‘Meeting the Energy Challenge (2007) identified that the 

priority in respect of energy policy for the twenty first century is to ‘deliver 
energy security and accelerate the transition to a low carbon Economy’ and that 
this would require ‘urgent and ambitious action at home and abroad’.  In 
particular the Paper identified that the UK needs to: - 

 
• save energy; 
• develop cleaner energy supplies; and 
• secure reliable energy supplies at prices set in competitive markets. 

 
2.11.3   The Paper goes on to state that ‘renewables are key to [the Government’s] 

strategy to tackle climate change and deploy cleaner sources of energy’ and 
that ‘many of the measures to tackle climate change set out in [the] White paper 
will also bring benefits to the UK’s security of energy supplies’. 

 
2.11.4   Given the above it is clear that there are two main benefits of renewable energy 

in terms of its contribution to meeting the aims of national energy policy, 
namely: - 

 
1. Tackling Climate Change 
2. Securing reliable and affordable energy supplies. 
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2.11.5  These two issues will be considered in more detail in the following sections. 
 
2.11.6 Tackling Climate Change and Its Consequences 
 
2.11.7   Paragraph 2.1 of the PPS22 Companion Guide states ‘Global climate change is a 

recognised phenomenon of international significance. The continuing production 
of ‘greenhouse gases’, and carbon dioxide in particular, is contributing to the 
increasing rate of climate warming. This runs counter to the aims of sustainable 
development as the effects, including sea level rise and the increased frequency 
of extreme weather events, have human, environmental and economic costs 
which can be very great. Tackling climate change is a necessary condition for 
sustainable development’.  In addition the 2007 Energy White Paper states 
‘Climate change is not simply an environmental problem, but a threat to 
international peace, security and development’ continuing ‘it has far-reaching 
implications for the global economy and our prosperity’. 

 
2.11.8   The UK Low Carbon Transition Plan (2009)(UKLCTP) outlines the scale of the 

predicted changes to the climate should green gas emissions remain unabated, 
stating ‘if the world continues emitting greenhouse gases like carbon dioxide at 
today’s levels then average global temperatures could rise by up to 6°C by the 
end of this century. This is enough to make extreme weather events like floods 
and drought more frequent and increase global instability, conflict, public health-
related deaths and migration of people to levels beyond any of our recent 
experience. Heat waves, droughts, and floods would affect the UK too. To avoid 
the most dangerous impacts of climate change, average global temperatures 
must rise no more than 2°C, and that means global emissions must start falling 
before 2020 and then fall to at least 50% below 1990 levels by 2050’. 

 
2.11.9  The Stern Review concluded that the cost of not taking action could be the 

equivalent to losing between 5 and 20% of annual global GDP whereas the costs 
of taking action can be limited to around 1% of annual global GDP, if the world 
pursues optimum policies (UKLCTP). 

 
2.11.10 The above demonstrates that the harnessing of renewable energy and the 

provision of renewable energy infrastructure, including wind farms, provides a 
significant benefit towards ameliorating the effects of climate change. The 
proposal would reduce carbon emissions associated with electricity generation by 
at least 20,000 tonnes per annum (Environmental statement, Chapter 19) and 
would generate  approximately 49GWh of renewable electricity per annum which 
is sufficient  to meet the averaged requirements of up to 10,500 dwellings.  This 
is the equivalent to one third of the electricity consumed within domestic 
properties in Selby District over a year. 

 
2.11.11  Contribution to the Need to Diversify Supplies in Order to Achieve Secure 

Reliable and Affordable Energy supplies 
 
2.11.12  Paragraph 2.3 of the 2007 White Paper noted that ‘there is growing concern that 

the current supplies of fossil fuel upon which the UK relies for most of its 
electricity – the North Sea oil and gas fields in particular – will not last indefinitely 
and the alternative sources are located in regions of the world which are less 
geopolitically stable than our own. The dual initiatives of reducing energy use and 
sourcing that which we do use from UK renewable sources are solutions’.  
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Furthermore there is ‘heightened awareness of the risks arising from the 
concentration of the world’s remaining oil and gas reserves in fewer regions 
around the world namely the Middle East and North Africa, and Russia  and 
Central Asia (White Paper, 2007).  This is of particular concern given that 
worldwide energy demand continues to increase, such that , based on present 
policies , global energy demand will be more than 50% higher in 2030 than today, 
with energy related green house gas emissions around 55% higher (World 
energy Outlook, IEA, 2006). 

 
2.11.13 The provision of renewable energy technology, including wind farms, by virtue 

that they enable a wider supply of energy, contributes towards the challenge of 
securing reliable and affordable energy supplies.   

 
2.11.14 Other Benefits 
 
2.11.15 Paragraph 2.6 of the Planning for Renewable Energy: Companion Guide to 

PPS22 states ‘as well as contributing to a reduction in carbon emissions, 
renewable energy schemes can have wider environmental, economic and social 
benefits. Such benefits may arise directly through the development of a 
renewable scheme, or indirectly through the secondary effects. 

 
2.11.16 Paragraph 2.7 of the PPS22 Companion guide identifies the potential 

environmental benefits as being: -of renewable energy schemes.  Those with 
most relevance to wind farm schemes include: - 

 
(a) reducing carbon emissions: in the long term, reduced carbon 

emissions are expected to contribute to a deceleration in the rate of 
global climate change; 

(b)  air quality improvements: renewable schemes may have indirect 
benefits in this regard, through the contribution to reduced fossil fuel 
emissions; and 

(c) landfill reduction: energy from waste schemes will serve to reduce 
the volume of material that is currently sent to landfill sites. 

 
2.11.17 In addition to the above paragraph 2.8 of the PPS22 Companion Guide identifies 

the following potential economic benefits of renewable energy schemes: - 
 

(a) job creation: direct (e.g. installing and servicing solar panels; 
management and operation of biofuels supply chains), indirect (e.g. 
making components for renewables installations – both for use in local 
areas and additional employment benefits from manufacture for 
export) and induced economic multiplier effects (e.g. re-circulating 
income in local area); 

(b) the opportunity for UK innovators/academic institutions to develop 
expertise in manufacturing, and potentially research and development.  

(c)  increased security and reliability of supply: through more distributed 
generation, closer to the point of use; more diverse sources and 
technology types; domestically available feedstocks. In addition, 
localised generation means less power is wasted in transmission over 
long distances; 
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(d)  direct benefits through shareholding: investment clubs can offer an 
opportunity to invest in turbines, profiting from the sale of the 
electricity they produce  

(e) cheaper fuel bills: integrating renewable energy generation offers the 
double benefit of supplying site-generated power which will recoup 
installation costs before the lifetime of the equipment expires, 

 
2.11.18 Paragraph 2.9 of the PPS22 Companion Guide states that the ‘social benefits of 

renewable power generation are likely to be less tangible than the economic 
benefits’.  However those listed in paragraph 2.9 include: - direct employment 
enabling retention of population, community pride around a new renewable 
energy scheme, expansion of community capacity to participate in planning 
system, and increasing individuals’ skills and knowledge which may in some 
cases result in improving their employment opportunities,  educational 
opportunities linked to any visitor centre developed alongside a scheme,  and 
longer term health and quality of life benefits and protection of properties through 
mitigation of the effects of climate change.  The applicant has stated that the 
proposal would enable the farmer to diversify his activity, consolidate and help in 
interpretation of the World war II decoy airfield control centre and improve access 
and that the applicant would help set up a ‘community benefit fund’. 

 
 
2.11.19  The contribution of the wind energy sector to the European economy in particular 

is illustrated in the report ‘Green Growth – The impact of wind energy on jobs and 
the economy’ a report compiled by the European Wind Energy Association 
(2012). This states: - 

 
‘In 2010 the wind energy sector – both directly and indirectly – contributed 
€32.43 billion (bn) to the EU’s GDP, 0.26% of the EU’s total GDP for that 
year’, adding ‘Between 2007 and 2010 the wind energy sector increased its 
contribution to GDP by 33%. The wind industry is growing faster than the 
EU’s economy as a whole and this will remain the case over the next two 
decades.  As such the wind industry will continue to be a driver for economic 
growth over the next twenty years. In 10 years’ time the wind industry’s 
contribution to GDP will increase almost three-fold, with the sector expected 
to generate 0.59% of the EU’s GDP whilst having doubled employment’. 

   
The contribution of the renewable sector to the UK economy is illustrated in the 
Overarching National Policy Statement for Energy EN-1 which states ‘Large 
scale deployment of renewables will …….deliver up to half a million jobs by 2020 
in the renewables sector. 

 
2.11.20 In terms of benefits to biodiversity the applicant has stated that the proposal 

would create 1.6 hectares of wildlife habitat alongside Selby Dam and 
Dutchman’s dike, the creation of nature conservation plans and the placement of 
three to four barn owl boxes. 

 
2.11.21  Having regard to the above it is clear that there are substantial public benefits 

attributable to renewable energy infrastructure in general.  The weight to be given 
to these should be significant.  However it is noted by Officers that the weight that 
should be given to any particular scheme should be in proportion to the size and 
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scale of that proposal and its contribution towards international, national, regional 
and local policy objectives to promote renewable technologies. 

 
2.11.22  Having had regard to the specifics of the case it is considered that substantial 

weight should be attributed to the wider public benefits of the scheme. 
 
 
2.12  Landscape and Visual Impact  
 
2.12.1  Paragraph 17 states that planning should ‘take account of the different roles and 

character of different areas, promoting the vitality of our main urban areas, 
protecting the Green Belts around them, recognising the intrinsic character and 
beauty of the Countryside’. 

 
2.12.2   Paragraph 2.7.48 of National Policy Statement for Renewable Energy 

Infrastructure (EN-3) gives specific advice in relation to wind farms and states 
‘Modern onshore wind turbines that are used in commercial wind farms are large 
structures and there will always be significant landscape and visual effects from 
their construction and operation for a number of kilometres around a site’ adding 
‘The arrangement of wind turbines should be carefully designed within a site to 
minimise effects on the landscape and visual amenity while meeting technical 
and operational siting requirements and other constraints (2.7.49). 

 
2.1.2.3  RSS Policy ENV10 requires regionally distinctive landscape character and quality 

to be conserved and enhanced. RSS Policy YH6 (1) provides guidance in respect 
of local service centres and rural areas and requires plans, strategies, investment 
decision and programmes to achieve a high standard of design that protects and 
enhances settlement and landscape diversity and character. 

 
2.12.4  Local Plan Policy ENV6 (1) and (4) permits proposals for renewable energy 

development where the scheme will not have a significant adverse effect on the 
immediate and wider landscape and provided the proposal would achieve a high 
standard of design, materials and landscaping. Where appropriate conditions are 
to be used to secure the restoration of the site in the event of subsequent 
decommissioning.   In applying criterion 1 of this policy members should be 
aware that strict application would mean that any commercial wind farm would 
fail as, recognised in EN-3, all such commercial wind farms will by virtue of their 
size and scale have significant impacts of the landscape.  The criterion therefore 
conflicts with the NPF and should as a consequence only be given little or limited 
weight. 

 
2.12.5  Policy ENV15 prioritises the conservation and enhancement of the character and 

quality of locally important landscape areas, with particular attention to be paid to 
the design, layout, landscaping of development and use of materials to minimise 
impacts. Policies ENV16 and ENV17 only permit development where the 
character or amenity of an historic park or garden or interest of a registered 
historic battlefield would not be harmed. 

 
2.12.6 Policy ENV21 (A) requires development proposals, where appropriate, to 

incorporate landscaping as an integral element in the layout and design, 
including the retention of existing trees and hedgerows, and planting of native, 
locally occurring species. 
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2.12.7  The applicant has submitted a comprehensive landscape and visual impact 

assessment of the proposal within a 30km radius of the site with the planning 
application (it is generally accepted amongst practitioners that beyond 30km the 
landscape and visual impacts of wind farms are unlikely to be significant, as 
indicated in a good practice guidance note on the visual representation of wind 
farms produced by Scottish Natural Heritage). 

 
2.13  Landscape Character  
 
2.13.1  The applicant has carried out a landscape and visual impact appraisal including 

an assessment of landscape sensitivity.  This included issues such as landscape 
value, landscape quality and landscape capacity, the sensitivity of individual 
receptors and the magnititude, significance and nature of the effects.  The latter 
includes an acknowledgement as to whether would be temporary/ permanent, 
direct/ indirect and positive/negative. 

 
2.13.2  The windfarm farm would be located in an area of predominantly flats agricultural 

land but would benefit from some degree of enclosure by Bishop Wood to the 
north.  Paragraph 7.27.1 of the applicants EA states that ‘the proposed windfarm 
would be a large scale element within a large scale landscape, the turbines being 
seen as clean, simple structures with a form closely related to function’. To the 
south of Thorpe Willoughby is Brayton Barf and Hambleton Hough which form 
low wooded ridges and which are designated Landscapes of Local Importance. 

 
2.13.4 The EA concludes that ‘the seven wind turbines of the Bishopwood proposal will 

relate well to local landscape character, respect the scale and composition of the 
landscape.  Significant landscape and visual effects will be localised as a result 
of the flat topography and woodland cover in the area.  The proposal has 
minimised adverse impacts on existing communities and respects the key 
features and character of the landscape, and significant effects on visual 
receptors will be limited.  The conclusion is therefore that the proposal in 
landscape and visual terms should be considered acceptable in this location’. 

 
2.13.5 The issues raised in the letters of representation received are noted.  However 

Natural England has stated that they believe ‘that the landscape and visual 
impact assessment in the ES has correctly analysed and described the 
landscape character of the area and incorporated an acceptable number of 
representative local viewpoints which can be used to assess the potential effects 
of the development on the surrounding countryside. NE concurs with the 
assessment which has been made of the possible impacts on the landscape’.   

 
2.13.6 Natural England goes on to state that ‘the introduction of windfarms maybe 

considered to be suitable in some locations in this landscape. The landscape has 
a medium sensitivity to medium scale windfarms where the layout and scale can 
be related to the landscape’ and that they welcome ‘the installation of 
underground grid connections’. 

 
2.13.7  In respect of the scheme’s overall design, use of materials and landscaping it is 

considered that the proposal is acceptable in planning terms. The turbines are of 
standard design, up to 127m high, appropriately spaced, and would be coloured 
light grey/off white with a low reflectivity finish. The modest sub-station building 
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(approximately 10m x 5m) would be located where it would be unobtrusive and 
the applicants advise that it will have external cladding and a finished 
appearance in keeping with the local agricultural area. The details of this could 
be secured by condition. This is the only new building required, and together with 
new access tracks and, this ancillary development is not considered to be 
substantially out of character with the surrounding agricultural landscape. The 
meteorological mast would also to be retained in situ.  

 
2.13.8  No landscaping scheme is proposed, however it is considered that given the 

height of the turbines it would not be practical to try and screen the development 
from public view. 

 
2.13.9  On balance, the adverse landscape impact of the scheme on the local area is not 

considered of such significance that it overrides the national imperative to secure 
renewable energy supplies. All impacts are reversible and would cease when the 
wind farm is decommissioned. 

 
2.14.1 Visual Impact  
 

 2.14.2  The visual impact of the turbines on users of surrounding footpaths, cycleways 
and roads and on other recreation receptors has also been assessed by the 
applicant. In this context it is noted that a public footpath crosses the site and that 
railway lines also run to the south and west of the site.  Furthermore the A63, 
B1222 and B1223 pass close to the site.  Impacts are considered to quickly 
reduce with distance and views of the turbines are likely to be intermittent, 
screened by intervening vegetation and other development along the routes. 
Notwithstanding this the experience of users of the footpath across the site and 
the railway where it passes close to the site will be significantly changed.  

 
 
2.14.3  The visual impact on the residential amenity of occupiers of nearby dwellings and 

settlements is discussed below. 
 
2.15.1 Cumulative Impacts  
 
2.15.2  The cumulative effects of other wind farms constructed, consented or in planning 

within 15km of the site was assessed as part of the EA submitted with the 
application in 2009.    This at the time was seen to be acceptable.  However 
given the length of time that had passed since the application was submitted and 
that a number of windfarms and wind turbines had been consented or applied for 
since 2009 the applicant was asked to submit a revised cumulative visual and 
landscape assessment.  The applicant in response did submit an amended 
assessment.  However this had not included several of the schemes whose 
status had changed since 2009.  The applicant was again asked to include these 
changes and to reappraise the scheme in the light of the changes in 
circumstance.  However, after repeated requests the Council has not received an 
amended assessment. 

 
 
2.15.3 It is therefore considered that the applicant has failed to submit sufficient up to 

date information in the form of an updated Cumulative Landscape and Visual 
Impact Assessment to enable the Local Planning Authority to make a full and 
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proper assessment of the cumulative impact of the proposed windfarm on visual 
amenity and landscape character and therefore to assess the proposal in the 
light of thepolicy tests set in the NPPF, RSS Policy ENV10 and Local Plan 
Policies ENV6(1) and (4), ENV15 and ENV16 and ENV21(A). 

 
2.16  Visual Impact on Neighbouring Residential Amenity 
 
2.16.1  Local Plan Policy ENV1 (1) requires the amenity of adjoining occupiers to be 

taken into account in determining planning applications.  In addition one of the 
‘core principles’ stated in paragraph 17 of the NPPF is that the planning system 
should always seek to secure high quality design and a good standard of amenity 
for all existing and future occupants of land and buildings’.  This section 
considers the visual impact of the proposal on the living standards and hence 
amenity of the occupiers of residential properties.  Noise is considered separately 
under section 2.10.  

 
2.16.2  The PPS22 Companion Guide, National Planning Policy Framework and the 

National Policy Statement for Renewable Energy Infrastructure (EN-3) do not 
provide guidance on minimum separation distances between turbines and 
residential properties.  Furthermore although the Wind Turbines (Minimum 
Distances from Residential Premises) Bill has received its second reading in the 
House of Lords it has not received Royal Assent and therefore, at this point in 
time, should not be given significant weight in the determination of this 
application. 

 
2.16.3   Notwithstanding the above, paragraph 2.7.49 of EN-3 states ‘the arrangement of 

wind turbines should be carefully designed within a site to minimise effects on the 
landscape and visual amenity while meeting technical and operational siting 
requirements and other constraints.  In addition paragraph 2.7.50 of EN-3 
recognises that ‘there are existing operating wind farms where commercial scale 
wind turbines are sited close to residential dwellings’ and advises that ‘the IPC 
should consider any evidence put before it on the experience of similar-scale 
turbines at similar distances to residential properties’.  It is considered that this 
advice is appropriate to the determination of the application which is the subject 
of this report. 

 
2.16.4  In considering the visual impact of wind turbines or wind farms on the living 

conditions it is helpful to consider the approach taken in previous appeals.  In his 
consideration of the Carland Cross appeal (APP/D0840/A/09/2103026), Inspector 
Lavender summarised his approach to the private and public interest thus: - 

 
‘those who face the prospect of living close to a wind farm may attach very 
different value judgements to their visual effect than the wider public, who 
stand to benefit from the energy produced without seeing turbines from their 
homes. In effect, the former is primarily a private interest whereas the latter 
is a public one and, in the case of the former, few householders are able to 
exercise control over development by others that may do no more than 
impinge into the outlook from their property. The planning system is designed 
to protect public rather than private interests, but both interests may coincide 
where, for example, visual intrusion is of such magnitude as to render a 
property an unattractive place in which to live. This is because it is not in the 
public interest to create such living conditions where they did not exist 
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before. Thus, I do not consider that simply being able to see a turbine or 
turbines from a particular window or part of the garden of a house is 
sufficient reason to find the visual impact unacceptable (even though a 
particular occupier might find it objectionable). However, when turbines are 
present in such number, size and proximity that they represent an 
overwhelming and unavoidable presence in main views from a house or 
garden, there is every likelihood that the property concerned would come to 
be widely regarded as an unattractive (rather than simply less attractive, but 
not necessarily uninhabitable) place in which to live.’ 

 
2.16.5  The potential impact of the proposed turbines on the living conditions and 

amenity of occupiers of nearby properties must therefore be based on an 
assessment of site-specific characteristics taking account of such factors as the 
distance of the turbines from properties; the orientation of the property in relation 
to the proposed site; the layout of turbines; whether the outlook towards the site 
is from main or secondary windows; and the degree of screening from a property 
and its garden. 

 
2.16.6 In order to enable Councillors to calibrate their judgement in respect to visual 

impacts on residential amenity it is useful to review Inspectors’ approaches and 
opinions in a variety of cases.  However Councillors are advised that the 
examples given are there to provide a guide only.  In all cases the full facts are 
not known. In addition the cases provided constitute a small percentage of the full 
body of case law in respect to wind farms and turbines. Although officers have 
attempted to provide a wide cross section of cases and to include relevant 
information to the cases cited, the examples alluded to may not include the full 
text.  Ultimately each case should be determined on its own merits.   

 
Review of Appeal Decisions 

 
2.16.7  At Cottam (APP/A3010/A/11/2146094) for a proposal involving12No 145m high 

turbines, the Inspector found that a wind turbine at 500m would have a 
considerable presence on a dwelling which would be heightened by the presence 
of two other turbines which were nearer than 800m away and concluded that the 
living environment that would be created as ‘unsatisfactory and inconsistent with 
preserving an acceptable level of residential amenity.  At a further property this 
would be separated from two turbines by around 800m with the remainder of the 
turbines appearing behind these.  The Inspector again concluded that the living 
environments that would have been created to be unsatisfactory.  The appeal 
was dismissed. 

 
2.16.8  At Carleton (APP/E0915/A/12/2168121) for a proposal for 1No 100m high turbine 

the Inspector opined that single turbine at a distance of 400m would be difficult to 
avoid on a day to day basis and concluded ‘the presence of a commercial wind 
turbine, with no intervening screening and in such proximity to dwellings would be 
likely to undermine the enjoyment of domestic properties to such an extent as to 
result in intolerable living conditions for the residents’.  The appeal was 
dismissed. 

 
2.16.9  At Tallentire, Cockermouth (APP/G0908/A/10/2131842) an Inspector noted ‘in 

most views, the visual impact of the turbines would be reduced, by amongst other 
things, the oblique orientation of views, significant change sin topography, tree/ 
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hedgerow planting and in some cases outbuildings within the residential curtilage’ 
and concluded that ‘given the degree of separation at not less than 700m, the 
group of relatively widely spaced turbines would not appear dominant and 
overbearing and would not unacceptably affect living conditions of residents at 
these dwellings’. The appeal was allowed. 

 
2.16.10 At Carland Cross (APP/D0840/A/09/2103026) for a proposal for 10No 100 metre 

high turbines the Inspector noted that ‘there are 11 properties distributed along 
the west side of Fiddlers Green Road, mostly at distances from the three nearest 
proposed turbines of between 0.7km and 0.9 km’. in particular the Inspector 
noted  

 
‘towards the northern end of Fiddlers Green, known as 2 The Cottages, 
about 900m from the nearest proposed turbine. This is a small, double-
fronted and low ceilinged cottage standing close to the road edge with its 
main entrance and front rooms facing due east towards the proposed wind 
farm. The two main upper floor bedrooms have a similar orientation and 
outlook and, unlike most other properties in Fiddlers Green the aspect is very 
open, being unobstructed by tall roadside trees or hedges. All of the rooms 
are lit by single sash windows with no alternative direction of outlook, so 
even though the turbines would be some distance away (but the nearest 
much closer than the existing turbines) their presence would be unavoidable. 
The quality of living conditions currently enjoyed here would, I consider, in 
consequence be diminished and the present occupiers’ enjoyment of the 
property would, I accept, be much lessened. However, although the 
proposed turbines would intrude significantly into the pleasant views across 
open countryside from the property, it would still in my estimation be widely 
held to be an attractively rural place in which to live’. 

 
2.16.11 At further properties the Inspector noted ‘Both Penhallow and Illgram (about 

600m north of the nearest turbines) are set in a shallow depression traced by the 
former railway, with intervening vegetation providing a screening effect and that 
‘Blade tips might be seen rotating above the trees from south facing windows’ 
and concluded ‘in neither case would living conditions in my estimation be 
significantly affected’. 

 
2.16.12 The appeal was allowed. 
 
2.16.13 At Glebe Farm Yelverton (APP/Y2810/A/10/2120332) for a wind farm comprising 

eight wind turbines up to 125m, the issue of distance in respect of visual impacts 
was not raised but  the Inspector noted that in regards to noise ‘there are very 
few dwellings within 1 km of a turbine. The nearest are Shenley Farm at about 
0.5 km from T3, and Crick Lodge Farm and The Lodge on Yelvertoft Road, both 
about 0.7 km away from T5 and T1 respectively’.  The appeal was allowed. 

 
2.16.14 At Hockley Farm, Bradwell-on-Sea, ( APP/X1545/A/06/2023805) for a wind farm 

comprising 10 turbines with a maximum height of 121m to blade tip the Inspector 
noted ‘the nearest independent dwelling is Munkins Farm (to the North) at 630m’ 
after which ‘the separation distances then rise significantly with examples such 
as Eastlands (N) (710m), Fairview (N) (750m), Sandbeach (S) (880m), Packards 
(SW) (1230m) and Delameres (NW) (1440m). The Inspector concluded that 
whilst he appreciated that the ‘view for occupiers of the nearest dwellings here 
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such as Munkins Farm (630m) and Eastlands (710m) would be negatively 
affected,’ he did ‘not consider that the turbines would be unacceptably 
overbearing or dominating of their outlook’. 

 
2.16.15 At Normanton, Bottesford, Leics  (APP/Y2430/A/09/2108595) for 8 wind turbines 

the Inspector noted ‘proposed wind turbine T1 would be situated some 725m 
from the farmhouse and would be flanked by three turbines to its left and four to 
its right, extending some 1.7km away from the house. Given the proximity of the 
wind turbines to the dwelling, the lack of any screening, the orientation of the 
dwelling relative to the turbines and the spread of the turbines across the 
landscape, the proposed windfarm would be a prominent and intrusive feature in 
the outlook from principal rooms in the dwelling and from its associated outdoor 
amenity area’ and that ‘this would have an unacceptably overbearing impact on 
living conditions’.  The appeal was dismissed. 

 
2.16.16 At Truthan Barton Farm, St Erme, Truro (APP/D0840/A/11/2163691) a proposal 

for five, 120m high wind turbines in the rolling agricultural landscape the 
Inspector noted that there were properties at Killigrew Barns (500m), Truthan 
Barton Bungalow (650m), Honeycombe Farm (1.35km), Predannack (1.5km), 
Trevispian-Vean (1.45km), Polglaze (750m), Castle Cottage (680m), and opined 
that ‘a change in outlook, even a significant change is not necessarily harmful’ 
and concluded the development ‘would not appear so unpleasant, overwhelming 
and oppressive to render house in Trispen, St. Erme and the surrounding area 
unattractive places to live’. 

 
2.16.17 At New House Farm, Brineton, (APP/C3430/A/11/2162189) for a proposal for 

6No 126 metre high to tip wind turbines the Inspector noted that at  
 

‘Lilac Cottage, the nearest turbine would be some 860m from the cottage. 
The property has limited depth and faces the appeal site. Its curtilage is to 
the side with virtually no curtilage to the rear. All 6 turbines would be visible 
and clustered in a relatively small arc. There would be stacking of turbines or 
at least significant overlapping of blade arcs of T1 and T3 and T2 and T4. 
Although the ES found that the frontage hedge would mitigate impacts from 
the dwelling, the hedge covers less than half of the ground floor windows. In 
my opinion, the existing height of hedge would be insufficient to prevent the 
wind turbines appearing overwhelming and dominant from this cottage and 
its useable garden. The turbines would be unavoidable and overbearing on 
the outlook from this property and its private amenity space’ 

 
And  

Paradise Cottage would be the closest non-financially involved property at 
some 710m from the nearest turbine. It currently has open views to the north 
and west from its principal amenity space and living room French doors. 
From the property, all six turbines would be clearly visible in a 40o arc with 
two pairs stacked, T3 and T4 and T1 and T6. Paradise Cottage has a similar 
ground level to the appeal site and therefore hedges and hedgerow trees 
could break up views of the lower parts of the turbines. Nevertheless, the 
outlook, particularly from the private amenity space, would be one of rotating 
blades and the associated towers. The turbines would be overwhelming, 
inescapable and would dominate the outlook. This harm would be 
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compounded by the overlap of blades that would be unlikely to rotate at 
exactly the same rate. 

 
The Inspector concluded that ‘the presence of rotating blades of the height 
proposed would be unpleasantly overwhelming and unavoidable for the 
occupiers of Lilac Cottage and Paradise Cottage thus making them unattractive 
places in which to live’. 

 
 
2.16.18 At Cleek Hall, off Turnham Lane, Cliffe, Selby (APP/N2739/A/12/2172629) for a 

five turbine windfarm with turbines up to 127m tall to tip height with up to a 92m 
rotor diameter the Inspector reconfirmed the correct approach to the assessment 
of impacts of wind farms on residential amenity, stating: - 

 
  ‘The issue then is not concerned with whether people would be able to see 

the turbines, but whether their proximity to them would create living 
conditions which most people would regard as being unattractive. This is an 
absolute test rather than a comparative one, so the fact that the living 
conditions may not be attractive as they were previously is not the issue. It is 
whether the living conditions would be so unattractive per se that the majority 
of people would not choose to live there’ 

 
 2.16.19  However the Inspector went on to give his view of the likely impact of a turbine on 

residential amenity by virtue of its height.  In this the Inspector stated: - 
 

‘A drawing produced at the inquiry at my request and agreed between the 
parties, indicates that a turbine at a distance of 600m from the observer 
could be completely obscured by an object slightly under 5 metres high and 
15 metres away from the observer. I would suggest that it is not at all 
unusual to find trees or bushes 5 metres or more in height in even quite 
small residential gardens. They would not normally be regarded as having a 
looming presence that would adversely affect the living conditions of the 
occupants of the house.  As a view of a turbine of the height proposed could 
be completely obscured by such a foreground tree, it is extremely unlikely 
that, at a distance of around 600 metres and without being at a higher 
ground level, such a turbine could be judged as having an unacceptably 
oppressive impact due to its height. 

 
2.16.20 The Inspector subsequently went on to conclude that the scheme would not 

cause unacceptable harm to living conditions as a result of visual impact and 
allowed the appeal. 

 
2.16.21 The closest settlements to the site are Hambleton, located 900m to 2km south 

west  of the application site and Thorpe Willoughby located 710m to the south 
east of the nearest turbine (T6).  Photomontages have been provided by the 
applicant from indicative view points close to these settlements.  

 
2.16.22 Outside of the development limits of Hambleton and Thorpe Willoughby 22 

properties have been recorded as being located at, or within, 1km of a nearest 
proposed turbine, including Meadow View Farm (806m), Thorpe Hall (712m), 
Thorpe Hall Villa (589m) York Bungalow( 618m), Central Lodge (770m), 
Woodlands (800m), Lyndhurst (770m), Hollycroft (AKA Colin Dene)( 715m), 
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Hollyoaks (880m), Dwelling at scrapyard (950m), Oak Tree Farm (1000m), 
Bishop Wood Cottage (870m), , Deneboon (860m), Nos1-4 Scalm Park Cottages 
(636m), Scalm Park Farm (800m), No1-3 Cottages on Scalm Lane, Hambleton 
(790-810m), Dwelling at Selby Animal Sanctuary (620m).  The impacts of the 
proposal; on the living conditions of the occupiers of these properties will now be 
considered in turn. 

 
2.16.23 Thorpe Hall is a large detached property set in spacious, mature grounds.  

Although no access to the property was obtained views from the highway and 
from Thorpe Hall Villa show that there are few windows in the western or 
northern elevation and it would appear that the primary elevation looks south. In 
addition to the above mature trees and shrubs along the western boundary 
provide a good degree of screening particularly in the summer months.  To the 
north west, across Dam Lane is a collection of agricultural buildings which further 
reduce views towards the application site and in particular the nearest turbine T7, 
which would be located at approximately 706m to the north west.  Having had 
regard to the layout of the property, the distance to the nearest turbine and the 
degree of screening it is considered that the proposal would not result in an 
overwhelming and unavoidable presence in main views from the house or garden 
such that it would be widely regarded as an unattractive place in which to live. 

 
2.16.24 Thorpe Hall Villa is a modest detached dormer bungalow with conservatory to the 

southern elevation and a conservatory style lobby to the northern elevation.  The 
property is laid out such that the dining room and living room face west towards 
Dam Lane and therefore the application site.  These rooms are served by large 
bay windows.  To the rear on the ground floor is a spare bedroom, toilet, 
bathroom and kitchen all served by windows in the rear (eastern) elevation.  At 
the first floor the landing is quite spacious and served by the dormer window, 
such that the occupier uses the space as a study.  The occupant has informed 
Officers that she works from home and uses this space for up to 6 hours a day.  
The layout of this area corroborates the occupant’s assertion.  The two bedrooms 
at the first floor are served by a window in the northern elevation and a window in 
the rear (eastern) elevation. 

 
2.16.25 Thorpe Hall Villa benefits from gardens to front, side and rear, the space to the 

side being the larger.  The front garden is relatively open with a low brick wall and 
a few small shrubs.  Across Dam Lane there is a low hedgerow approximately 1 
metre in height beyond which there is a relatively open arable landscape, with 
few mature hedgerows but with a scattering of mature trees and the occasional 
copse.  As a consequence of the above the property has open views to the west, 
across the application site.  Turbine T6 would be to the immediate front of the 
property at a distance of 950m.  There would be little or no screening of this 
turbine, particularly from the dormer and the turbine would be in clear view from 
several windows in the property.  Turbines T1 to T4 would also be seen from the 
property, although T1, T2 and T3 would be at approximate distances of 2060m, 
1610m and 1380m respectively.  TurbineT7 would be the nearest turbine to 
Thorpe Hall Villa at a distance of approximately 575m.  However this would be at 
a slight oblique angle such that within most ground floor rooms it would not be 
prominent unless one comes close to the windows.  The main bedroom is served 
by a window in the north elevation which would only provide the most oblique 
view of turbine T5.  The conservatory would also provide views of turbine T7. 
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2.16.26 Thorpe Hall Villa would be perhaps one of the most affected properties.  All 
turbines would be visible from some part of the property and be prominent in 
views when approaching or leaving the property and as a result the residential 
and visual amenity of the occupants would be significantly affected by the visual 
impact of the proposed wind farm.  This would be compounded by the layout of 
the property such that the principal rooms would face towards the proposal and 
that the space served by the dormer is used by the occupants as their main place 
of work for up to 6 hours a day.  However given that turbines T1 to T6 would be 
between 900m to 2060m from the property and that the nearest turbines T5 and 
T7 would be largely seen at oblique angles from principal rooms it is concluded 
that the proposal would not result in such an overwhelming and unavoidable 
presence in main views from the bungalow or its garden such that it would be 
widely regarded as an unattractive place in which to live. 

 
2.16.27 York Bungalow has a living room with large front window in western elevation, 

facing towards the application site.  The window has a riser of 0.3 metre and 
hence comes down close to the floor.  In addition the conservatory and a toilet 
have windows facing west towards the application site.  There is some screening 
from vegetation along the private access to the property. Turbines T7 and T5 
would be located at distances of 610m and 750m respectively and would be 
visible from York Bungalow.  Turbine T4 would align to the rear of T7.  T7 would 
also be screened in part due to a copse to the east of T7.  The trees which would 
provide screening are deciduous and therefore views west would be more open 
in the winter.  In addition turbines T5 and T7 would be particularly noticeable from 
the end of the drive.  Turbines T4 and T6 would be in excess of 1km from York 
Bungalow with the other turbines at much greater distances. 

 
2.16.28 The main garden areas to York Bungalow are to the south and west and the 

western boundary is comprised of a low fence and the occasional low shrub 
which provides no real screening of views to the west towards the applications 
site.  However the occasional bush in the middle ground would help to obscure 
views of the proposal from windows in the property.  Notwithstanding the view 
from the living room and conservatory of the application site and that the living 
conditions,  residential and visual amenity of the occupiers would be significantly 
affected it is considered that given the layout of the property, the degree of 
screening and the distance to the turbines it is concluded that the proposal would 
not result in such an overwhelming and unavoidable presence in main views from 
the bungalow or its garden such that it would be widely regarded as an 
unattractive place in which to live. 

 
2.16.29 Central Lodge is a white rendered house to the east of application site with the 

front and rear elevations facing south and north respectively.  These are the 
primary elevations. In the west elevation, facing the application site, the property 
has windows serving a dining/kitchen and utility on the ground floor.  There is no 
real screening along the western boundary. The property would be at 760m from 
turbine T7 and 875m from turbine T5.  However these would be only seen at 
oblique angles from the primary north/south facing elevations. 

 
2.16.30 Woodlands is a dormer bungalow with the front elevation facing south and the 

rear north.  It has no windows in the western elevation.  There is a large garden 
to the front with a row of trees along western boundary.  The buildings at Central 
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Lodge including agricultural style sheds provide a measure of screening that 
would obscure views to the west towards the application site.  

 
2.16.31 Hollyoaks and its associated residential caravan comprises a modern dormer 

bungalow with side conservatory.  The front elevation faces west but views to the 
west are significantly reduced by a profiled steel shed/ fence walls and vegetation 
including conifers.  Views from the dormer would be greater.  There are very 
limited views west from the residential caravan. 

 
2.16.32 The property knows as Lyndhurst comprises a bungalow with conservatory to the 

front (facing north towards the private access road).  The property has two 
windows facing west (excluding conservatory window) but views from these 
windows are restricted due to the adjacent farm buildings and mature trees. 

 
2.16.33 The property known as Hollycroft (AKA ColinDene) comprises a bungalow with 

conservatories to the north and south elevation.  The conservatory to the north 
elevation is used as the lounge.  The two windows to the west elevation serve the 
kitchen and the dining room.  All other rooms are bedrooms apart from the 
southern conservatory.  Views to the west are obscured by mature trees and 
farm buildings which substantially block out views to the west. 

 
2.16.34 Given the above it is considered that as a result of their distance from the nearest 

turbine(s), their orientation and layout and in some cases the degree of screening 
that trees, shrubs, fences or intervening buildings provide that the proposal would 
not result in such an overwhelming and unavoidable presence in main views from 
the dwellings or their garden such that they would be widely regarded as 
unattractive places in which to live.  It is considered that all other properties in the 
Thorpe Wood area would be at such a distance or have sufficient screening so 
as not to be significantly affected by the proposal. 

 
2.16.35 In respect of Pentland Dell (1060m), Oak Tree Farm (990m), Longwood (1170m), 

Moss Hagg Farm (1260m), Spinney House (1220m), Denneboon (870m), and 
Bishopwood Cottage (870m) it is considered that as a result of their distance 
from the nearest turbine, their orientation and in some cases the degree of 
screening that trees, shrubs or intervening buildings provide that the proposal 
would not result in such an overwhelming and unavoidable presence in main 
views from the dwellings or their garden such that they would be widely regarded 
as unattractive places in which to live. 

 
2.16.36 Scalm Park farm would be located to the north of the application site at a 

distance of 830m from turbine T5 and 790m from turbine T4.  However the 
occupier has an interest in the wind farm proposal. 

 
2.16.37 Scalm Park Cottages face east-west, with the living rooms facing west.  The 

properties would be 620m from turbine T2, 720m from T4 and 820m from T5.  
Views east and west are partially obscured by mature vegetation.  Given the 
orientation of these properties and the degree of screening it is considered that 
the proposal would not result in such an overwhelming and unavoidable 
presence in main views from the dwellings or their gardens such that they would 
be widely regarded as unattractive places in which to live. 
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2.16.38 There are several residential properties along Scalm Lane, Hambleton, including 
Jasmine Cottage, the adjacent property and the dwelling at the Selby Animal 
Sanctuary.  No 2 Scalm Lane Cottage (part of Jasmine Cottage) has a lounge 
and dining room served by windows in the eastern elevation.  On the western 
elevation there are windows serving a kitchen and conservatory.  At the first floor 
there are windows in the eastern elevation serving two bedrooms with windows in 
the western elevation serving a study, bedroom and bathroom.  The property has 
a large garden to rear.  There is some screening to the north by virtue of the 
single storey building in the neighbouring property, and mature trees along the 
railway embankment.  No 2 like other properties along Scalm Lane is orientated 
on a northwest (rear)-south east (front) axis.  As a consequence the turbines 
would be at oblique angles when viewed from windows serving principal rooms. 
Given the orientation of these properties, the oblique angle of the turbines from 
primary windows and the degree of screening it is considered that the proposal 
would not result in such an overwhelming and unavoidable presence in main 
views from the dwellings or their gardens such that they would be widely 
regarded as unattractive places in which to live. 

 
2.16.39 Meadow View Farm is a detached house fronting south onto the main Thorpe 

Willoughby-Hambleton Road.  The property is located 775m south-south-east 
from the proposed location of turbine T6.  The rear elevation faces onto high 
modern farm buildings, across a small yard.  The garden area is mainly to the 
front of the property. Given the orientation of the property, its layout, degree of 
screening to the north and its distance from the turbines it is considered that the 
proposal would not result in such an overwhelming and unavoidable presence in 
main views from the dwelling or its garden such that it would be widely regarded 
as unattractive places in which to live. 

 
2.16.40 In addition to the above there will be numerous properties within the defined 

development limit of Thorpe Willoughby which would also be within 1000m of the 
nearest proposed turbine (T6).  These would predominantly be found on Fir Tree 
Lane, Pine Tree Close, The Fir Trees, ‘Fordlands’ and ‘The Causeway’.  Those 
properties nearest to the turbine T6 and hence potentially most affected would be 
those on the northern sides of Pine Tree Close and ‘The Fir Trees’, and these 
would have relatively clear views of the application site.  Number 20 Pine Tree 
Close would be the nearest residential property in this area being located 
approximately 720m south east of turbine T6. 

 
2.16.41 Officers have visited a representative sample of properties along Pine Tree Close 

and ‘The Fir Trees’ in order to assess the potential impacts of the proposal on the 
residential amenity and living conditions of the occupiers.  

 
2.16.42 No 16 Pine Tree Close is typical of the arrangement along the northern side of 

the cul-de-sac.  The front of the house faces south into the cul-de-sac.  The 
northern elevation faces the application site and benefits from a very open 
aspect.  The property has a conservatory to rear and windows in the ground floor 
northern elevation serve the conservatory/ dining room, kitchen and utility room 
with windows at first floor serving two bedrooms and a bathroom.  The living 
room overlooks the cul-de-sac. The garden to the rear has a 1.8 metre high fence 
and contains a single storey brick out-house. 
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2.16.43 The nearest turbines would be T6 and T7 at distances of approximately 710 
metres and 750 metres respectively, although the former would be at an oblique 
angle.  To the north of turbine T7, would be located turbine T5 at a distance of 
approximately 1040m.  All other turbines would be located at greater distances 
and at oblique angles such that they would not be readily visible from main room 
windows.  The view north at ground floor level would benefit from some 
screening from the out building, vegetation along the railway track embankment, 
garden fence and from occasional mature trees in the open countryside.  The 
view of the eastern part of the applications site would be much clearer from the 
bedroom windows. 

 
2.16.44 The property at No18 Pine Tree Close has windows serving a dining room and 

conservatory/ utility and kitchen to the rear (north). As above the view s to the 
north are open but the property benefits from some screening from mature trees 
in field.  Occupiers of this property would see turbines T5 and T7 at similar 
distances to the above No 16 Pine Tree Close, however all the other turbines 
could only be seen from the dwelling at oblique angles. 

 
2.16.45 No 14 Pine Tree Court has a kitchen and dining room on the ground floor to the 

rear.  The living room overlooks the close.  At first floor the property has windows 
serving a bedroom and toilet.  The occupiers of the property would have a view of 
turbines T7 and T5. All other turbines would be at an oblique angle and would not 
be readily seen from within the dwelling. 

 
2.16.46 No 20 Pine Tree Close is a detached house at the end of the cul-de-sac.  There 

is a the railway to rear but the property generally has open views to the north and 
northwest.  Occasional mature trees in fields to north partially obscure views but 
otherwise the property benefits from expansive open views across to Bishop 
Wood.  On the ground floor the property has a utility room, kitchen and dining 
room to the rear.  The lounge faces south onto the Close.  On the first floor there 
are two bedroom to the rear and a toilet with a third bedroom looking south 
across the Close.  Turbine 7 would be located directly opposite at a distance of 
approximately 750m behind which would be turbine T5 at a distance of 1030m.  
Turbine T6 would be located at an oblique angle to the north west at a distance 
of 710m. 

 
2.16.47 No 4 Fir Tree Way has a conservatory with through lounge with rear garden 

boundary comprised of a 1.5 m high conifer hedge.  The other window in 
northern elevation serves a kitchen.  Clear view from conservatory and both rear 
bedroom windows.  The occupiers would see turbines T2 to T7 from the 
conservatory.  In respect of turbine T6 it is noted that this would be at a distance 
of approximately 710 metres and that the very little intervening vegetation would 
not mitigate against any views of the turbine.   

 
2.16.48 The garden to No 3 Fir Tree Way is screened by a variety of mature / semi 

mature trees so that any wind turbine view would be minimal and, or, fleeting 
when in the garden.  Furthermore it is noted that views of the nearest turbine (T6) 
would be at an oblique angle.  All other turbines would be located at oblique 
angles to views from windows or would be located in excess of 1000m from the 
property. 
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2.16.49 Sunnyside Farm, Thorpe Willoughby has its primary elevation facing south into 
the road.  To the rear of the house is a collection of agricultural buildings which 
creates some obscuring of views to the west and north, particularly from the few 
ground floor windows. 

 
2.16.50 Given the orientation of the properties, their layout, and their distance from the 

turbines it is considered that the proposal would have a significant effect on the 
outlook, visual amenity and residential amenity of the occupiers.  However it is 
further considered that the harm caused would not result in such an 
overwhelming and unavoidable presence in main views from the dwellings or 
their gardens that they would be widely regarded as unattractive places in which 
to live. 

 
2.16.51 In addition to the above it is noted that planning permission (2011/0908/ FUL) 

has been granted for the siting of a mobile home as a temporary agricultural 
workers dwelling and for a series of agricultural buildings, on land to the 
immediate south of Turbine 6. The north elevation of this building would contain a 
window and patio door serving a living room and kitchen with further windows on 
the east and west elevations serving bedrooms, the kitchen and bathroom.  The 
dwelling would be 660 metres from turbine T6 and 890 metres from T3.  The 
approved agricultural buildings would be situated to the north and east of the 
dwelling and would provide a degree of screening and would have a height of 
between 6.17m to 6.5m.  Hence they would provide a partial screen.  Given the 
distance from the turbine, and the element of screening provided by the approved 
agricultural buildings it is considered that that the harm caused would not result in 
such an overwhelming and unavoidable presence in main views from the 
dwelling or its gardens that it would be widely regarded as unattractive place in 
which to live.   

 
2.16.52 The Council is also in receipt of an outline application (2012/0485/OUT) for a 

proposed pig unit and agricultural dwelling on land to the immediate south east of 
the wind farm application site.  The proposed agricultural workers dwelling would 
be situated 290m from turbine T7.  However the application for the dwelling is 
outline and no details of the layout and design of the proposal have been 
provided. Furthermore the application should have been submitted in the full 
knowledge that the application for the wind farm had also been submitted and 
was pending determination.  The applicant of the proposed agricultural workers 
accommodation therefore has the opportunity to design the dwelling so that it 
would not be unacceptably be harmed by the wind farm proposal.  As such little 
weight should be attached to the potential harm to this proposed dwelling. 

 
2.16.53 In conclusion it is considered that the scheme would adversely affect the private 

amenity of the occupiers of the above properties and that in certain cases this 
would be to a significant degree.  However a judgement must be made as to 
whether the turbines would be so oppressive, intrusive or overbearing to cause 
material harm to living conditions such that this would be sufficient reason, to 
justify refusal of the planning application.  This is a subjective matter and in some 
instances finely balanced. 

 
2.16.54 Having had regard to all relevant local and national policy and the evidence 

provided by objectors it is the officer’s judgement that the turbines would not be 
so oppressive and overbearing such that most people would widely regard the 
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properties as unattractive places in which to live. Taking into account the national 
imperative to facilitate renewable energy schemes, it is considered, on balance, 
that the harm that would be caused to residential amenity to be acceptable.  

 
2.17  Noise  
 
2.17.1  National policy and guidance in respect to noise and especially noise generated 

by wind farm is provided by the NPPF, the PPS22 Companion Guide and EN-1 
and EN-3. 

 
2.17.2  Paragraph 123 of the NPPF states ’planning policies and decisions should aim 

to: 
 

avoid noise giving rise to significant adverse impacts on health and 
quality of life as a result of new development; 
 
mitigate and reduce to a minimum other adverse impacts on health and 
quality of life arising from noise from new development, including through 
the use of conditions; 
 
recognise that development will often create some noise and existing 
businesses wanting to develop in continuance of their business should not 
have unreasonable restrictions put on them because of changes in nearby 
land uses since they were established; and 
 
identify and protect areas of tranquillity which have remained relatively 
undisturbed by noise and are prized for their recreational and amenity 
value for this reason. 

 
2.17.3  Paragraph 41 of the PS22 Companion Guide states ‘Well-specified and well-

designed wind farms should be located so that increases in ambient noise levels 
around noise-sensitive developments are kept to acceptable levels with relation 
to existing background noise. This will normally be achieved through good design 
of the turbines and through allowing sufficient distance between the turbines and 
any existing noise-sensitive development so that noise from the turbines will not 
normally be significant. Noise levels from turbines are generally low and, under 
most operating conditions, it is likely that turbine noise would be completely 
masked by wind-generated background noise’.  

 
2.17.4  Paragraph 42 of the Companion Guide goes on to say ‘There are two quite 

distinct types of noise source within a wind turbine. The mechanical noise 
produced by the gearbox, generator and other parts of the drive train; and the 
aerodynamic noise produced by the passage of the blades through the air. Since 
the early 1990s there has been a significant reduction in the mechanical noise 
generated by wind turbines and it is now usually less than, or of a similar level to, 
the aerodynamic noise. Aerodynamic noise from wind turbines is generally 
unobtrusive – it is broad-band in nature and in this respect is similar to, for 
example, the noise of wind in trees. 

 
2.17.5  Paragraph 44 of the Companion Guide states ‘the report, ‘The Assessment and 

Rating of Noise from Wind Farms’ (ETSU-R-97), describes a framework for the 
measurement of wind farm noise and gives indicative noise levels calculated to 
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offer a reasonable degree of protection to wind farm neighbours, without placing 
unreasonable restrictions on wind farm development or adding unduly to the 
costs and administrative burdens on wind farm developers or planning 
authorities. The report presents the findings of a cross-interest Noise Working 
Group and makes a series of recommendations that can be regarded as relevant 
guidance on good practice. This methodology overcomes some of the 
disadvantages of BS 4142 when assessing the noise effects of windfarms, and 
should be used by planning authorities when assessing and rating noise from 
wind energy developments’. 

 
2.17.6  Paragraph 2.7.57 of the EN-3 National Policy Statement for Renewable Energy 

Infrastructure (EN-3) is particular relevant to the determination of this application 
and states that the IPC should consider noise and vibration impacts according to 
Section 5.11 of EN-1 and use ETSU-R-97 to satisfy itself that the noise from the 
operation of the wind turbines is within acceptable levels. 

 
2.17.7  Paragraph 2.7.58  of EN-3 continues ‘where the correct methodology has been 

followed and a wind farm is shown to comply with ETSU-R-97 recommended 
noise limits, the IPC may conclude that it will give little or no weight to adverse 
noise impacts from the operation of the wind turbines’.  However Paragraph 
2.7.59 advises that ‘where a wind farm cannot demonstrate compliance with the 
recommended noise limits set out in ETSU-R-97, the IPC will need to consider 
refusing the application unless suitable noise mitigation measures can be 
imposed by requirements to the development consent. 

 
2.17.8  Paragraph 2.7.60 of EN-3 advises ‘there is no evidence that ground transmitted 

low frequency noise from wind turbines occurs at a sufficient level to be harmful 
to human health. Therefore, the IPC is unlikely to have to give any weight to 
claims of harm to human health as a result of ground transmitted low frequency 
noise. 

 
2.17.9  Local Plan Policy ENV6 permits proposals for renewable energy provided that it 

would not give rise to nuisance by virtue of noise. Policy ENV2 does not permit 
development that would give rise to, or would be affected by, unacceptable levels 
of noise unless satisfactory remedial or preventative measures are incorporated 
as an integral element of the scheme. 

 
2.17.10 In respect of the above the contents of the applicant’s noise impact assessment, 

within the ES, and the comments made by local residents are noted.  However 
the Lead Officer-Environmental Health has noted that ‘where receptors are 
located within brick and mortar buildings (with the exception of Scalm  Park 
cottages) the predicted noise levels will fall below the ETSU defined limits.  
Therefore in accordance with paragraph 2.7.58 of EN-3 it is concluded that little 
or no weight should be attributed to the adverse noise impacts from the operation 
of the wind turbines on the occupiers of brick and mortar properties outside of the 
Scalm Park Caravan Park. 

 
2.17.11 Notwithstanding the above it is noted that the applicant has designated Scalm 

Park Farm Caravan Park, as being financially involved with the proposals.  
However 24Acoustics and the Lead Officer-Environmental Health have disagreed 
with this assessment, due to the use of these buildings.  These are holiday 
caravan pitches, both for tourer and static caravans, rented out to private 
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occupiers.  In order to demonstrate this point the LO-EH has gone on to state ‘a 
financial interest is where the occupants of the property receive a financial benefit 
from the wind farm (ETSU Page 99).  Whilst it is perceived that some of the 
caravans on this site are the property of Scalm Park Leisure the occupants will 
not receive a financial benefit from the wind farm and therefore the park should 
be assessed against the lower noise levels for non-financially involved properties.  
This is also the case from Scalm Park Cottages which during a recent visit to the 
site, officers of this council were told that the cottages are not the property of the 
company’. 
 

2.17.12 For financially involved properties ETSU allows higher minimum absolute noise 
limits of 45dBLA90, 10min for both daytime and night time periods.  The assessment of 
noise impact at these properties has, however, also considered the non-
financially involved ETSU noise limits.  The assessment at the nearest caravan 
indicates compliance with the financially involved noise limits at all times but 
shows that the noise from the proposed wind farm will marginally exceed the 
non-financially involved daytime limits. The failure to meet ETSU is of particular 
importance in this case as ETSU is designed to consider impacts on brick and 
mortar buildings and not caravans or tents which would not provide the same 
level of noise attenuation as a traditional bricks and mortar building.  Furthermore 
ETSU provides a higher acceptable noise threshold than what is considered to 
result in complaints under BS4142. 
 

2.17.13 In his situation regard should be had to paragraph 2.7.59 of EN-3 which states 
‘where a wind farm cannot demonstrate compliance with the recommended noise 
limits set out in ETSU-R-97, the IPC will need to consider refusing the application 
unless suitable noise mitigation measures can be imposed by requirements to 
the development consent’. 
 

2.17.14 In respect to conditions the issue has been raised with the applicant’s agent.  The 
agent has stated that there are several products designed for windows of 
caravans and that whilst it does not state noise reduction there is a very slight 
drop due to increasing the thickness of the window itself. As such the agent has 
stated that he would be happy to agree to insulate any effected windows for any 
effected caravans.  Furthermore the agent has stated that if this is not acceptable 
there are other options available including 

 
  1)      planting more foliage in the existing hedges. 

2)   moving the caravans very slightly (not sure if on concrete 
hardstandings with services). 

3)      renting any affected spaces and then leaving them unoccupied. 
 
2.17.15 However there are concerns regarding the effectiveness of the above potential 

measures.  In the first instance it has not been demonstrated whether they would 
work.  Increasing thickness of the window may not be an effective means of 
controlling the noise environment within the caravans affected as it may be the 
skin rather than the windows through which noise is transmitted.  In addition no 
information has been supplied as to the number of caravans that would be 
unacceptably affected by the proposed wind farm or the spatial extent of the noise 
environment over ETSU in the park.  In respect of hedges and other planting this 
is seen not to be an effective way of controlling noise due to the height of the 
turbines and the angle at which noise would be transmitted to the caravans. 
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2.17.16 As such no evidence has been presented to allow the Local Planning Authority to 

demonstrate that the impact on the occupiers of the caravans could be effectively 
mitigated through the use of an appropriately worded condition.  In the respect the 
proposal is considered to be contrary to Policies ENV2, ENV6 and the guidance in 
paragraph 2.7.58 of EN-3. 

 
2.17.17 In respect of amplitude modulation the comments of 24 Acoustic and the LO-EH 

are noted.  The conditions attached to wind farms have now become standardised 
through the processes of appeal and judicial review.  The standardisation of the 
conditions through these processes has taken into account the debate surrounding 
amplitude modulation. It is therefore recommended that should members be 
minded to approve the application that the standardised format of the condition 
used at the Cleek Hall appeal is attached to any permission granted. 

 
2.17.18 In respect of noise arising from construction activities the assessment provided by 

24Acoustic is accepted. As such it is considered that there are no significant issue 
arising from construction noise. 

 
 
2.18  Shadow Flicker 
 
2.18.1  The Planning for Renewable Energy Companion Guide to PPS22 advises that 

under certain combinations of geographical position and time of day, the sun may 
pass behind the rotors of a wind turbine and cause a shadow over neighbouring 
properties. Where the blades rotate, the shadow flicks on and off; the effect is 
known as ‘shadow flicker’. It only occurs inside buildings where the flicker appears 
through a narrow window opening. 

 
2.18.2  The Companion Guide notes that although problems caused by shadow flicker are 

rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine. In this case, the Environmental Statement  
states ‘the proposed seven turbines at Bishopwood are likely to have a rotor 
diameter of around 900m, therefore only properties within 900m would be 
potentially susceptible to shadow flicker. 

 
2.18.3  Paragraph 73 of the PPS22 Companion Guide states that ‘A single window in a 

single building is likely to be affected for a few minutes at certain times of the day 
during short periods of the year. The likelihood of this occurring and the duration of 
such an effect depends upon: - 

 
• the direction of the residence relative to the turbine(s); 
• the distance from the turbine(s); 
• the turbine hub-height and rotor diameter; 
• the time of year; 
• the proportion of day-light hours in which the turbines operate; 
• the frequency of bright sunshine and cloudless skies (particularly at low 
elevations above the horizon); and, 
• the prevailing wind direction’. 
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2.18.4  Paragraph 2.7.68 of National Policy Statement for Renewable Energy 

Infrastructure (EN-3) states ‘Modern wind turbines can be controlled such that the 
operation of individual wind turbines at the periods when shadow flicker has the 
potential to occur at a specific property or group of properties can be inhibited on 
sunny days, for those properties, for the specific times of the day, and on specific 
days of the year.  Paragraph 2.7.69 of EN-3 goes on to state that ‘In 
circumstances where a wind turbine has the potential to affect a property, but is 
fitted with a mechanism to inhibit shadow flicker, the IPC should be able to judge 
the shadow flicker impacts on that property to be of negligible significance. 

 
2.18.5  Paragraph 2.7.71 of EN-3 advises that ‘where the possibility of shadow flicker 

exists, mitigation can be enforced through the use of conditions. 
 
2.18.6  The applicant has assessed the potential impact on residential amenity by virtue of 

shadow flicker and outlined such impacts in the Environmental Statement.  The 
assessment has identified that around 15 existing residential properties are likely 
to be affected and that the maximum theoretical incidence of shadow flicker would 
be less than 50 hours per year in all except one case, where the maximum is 55 
hours. The Es goes on to state ‘it is unlikely that this maximum would ever occur 
due to varying weather conditions and it is likely that shadow flicker will be less 
than 30% of the maximum theoretical potential, or about 16.5 hours’.  

 
2.18.7 The ES also identifies that the proposed cabins at Scalm Park are likely to 

experience a greater number of hours per year of potential shadow flicker but also 
goes on to state that ‘owner of Scalm Park is also the owner of the land upon 
which the wind turbines will be sited and the wind farm proposals include a 
number of landscape mounds around Scalm Park to protect occupiers of the 
cabins from shadow flicker. 

 
2.18.8  In respect of the mitigation of potential shadow flicker the ES states ‘one possible 

mitigation measure is to install a pho sensor to detect the incidence of sunlight, 
and control technology which would be preprogrammed with dates and times 
when shadow flicker was known to be a problem’ continuing ‘’it would then 
automatically shut the relevant turbine(s) for an appropriate period’. 

 
2.18.9  The ES recognises that ‘ as shadow flicker occurs at different properties at 

different times of year, and only on sunny days, it may be some time before a 
property owner is aware that the property is affected’. This being the case the ES 
states that ‘should concerns be raised by residents whose dwellings fall within the 
area [outlined as in the potential affected zone] detailed shadow flicker 
calculations can be carried out on request’. 

 
2.18.10 Objections have been received stating there is evidence available to show that 

persons subjected to light flicker of 8Hz can develop headaches, migraines and 
epileptic fits.  In this respect it is noted that paragraph 77 of the PPS22 Companion 
Guide advises that around 0.5 % of the population is epileptic and of these around 
5 % are photo-sensitive. Of photo-sensitive epileptics less than 5 % are sensitive 
to lowest frequencies of 2.5-3 Hz, the remainder are sensitive only to higher 
frequencies. The flicker caused by wind turbines is equal to the blade passing 
frequency. A fast-moving three-bladed machine will give rise to the highest levels 
of flicker frequency. These levels are well below 2 Hz. The new generation of wind 
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turbines is known to operate at levels below 1 Hz’.  On the basis of this it is 
considered that little or no weight should be attributed to concerns raised by 
objectors in respect of impacts on epilepsy. 

 
2.18.11 Given the above it is considered that the potential nuisance and health problems 

associated with shadow flicker could be adequately dealt with by condition. 
Therefore in accordance with the guidance in Paragraph 2.7.69 of EN-3 it is 
concluded that subject to an appropriately worded condition the shadow flicker 
impacts on surrounding properties would be of negligible significance. 

 
2.19  Impact on Nature Conservation and Protected Species 
 
2.19.1  RSS Policy ENV8 requires the region to safeguard and enhance biodiversity and 

geological heritage will a view to maintaining and enhancing, restoring or adding to 
distinctive elements of the natural environment.  

 
2.19.2 The Selby District Local Plan seeks to ensure that the effect of development on 

nature conservation interests is minimised. Policy ENV10 states that where 
development proposals, which affect a site of nature conservation interest, are 
acceptable in principle, any harm to the nature conservation interest should be 
kept to a minimum. Where appropriate the development will be expected to 
incorporate compensatory measures including the implementation of schemes for 
habitat creation and/or enhancement within the site or locality, and proposals to 
ensure future management. Policy ENV12 does not permit development likely to 
harm the natural features of or access to river corridors, unless the importance of 
the development outweigh these interests and adequate compensatory measures 
are provided. 

 
2.19.3  Paragraph 118 of the NPPF states that ‘When determining planning applications, 

local planning authorities should aim to conserve and enhance biodiversity by 
applying the following principles: - 

 
if significant harm resulting from a development cannot be avoided (through 
locating on an alternative site with less harmful impacts),adequately 
mitigated, or, as a last resort, compensated for, then planning permission 
should be refused; 

 
proposed development on land within or outside a Site of Special Scientific 
Interest likely to have an adverse effect on a Site of Special Scientific Interest 
(either individually or in combination with other developments) should not 
normally be permitted. Where an adverse effect on the site’s notified special 
interest features is likely, an exception should only be made where the 
benefits of the development, at this site, clearly outweigh both the impacts 
that it is likely to have on the features of the site that make it of special 
scientific interest and any broader impacts on the national network of Sites of 
Special Scientific Interest; 

 
development proposals where the primary objective is to conserve or 
enhance biodiversity should be permitted; 

 
opportunities to incorporate biodiversity in and around developments should 
be encouraged; 
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planning permission should be refused for development resulting in the loss 
or deterioration of irreplaceable habitats, including ancient woodland and the 
loss of aged or veteran trees found outside ancient woodland, unless the 
need for, and benefits of, the development in that location clearly outweigh 
the loss; and  the following wildlife sites should be given the same protection 
as European sites:- 

 
potential Special Protection Areas and possible Special Areas of 
Conservation; 

 
listed or proposed Ramsar sites; and 

  
sites identified, or required, as compensatory measures for adverse effects 
on European sites, potential Special Protection Areas, possible Special 
Areas of Conservation, and listed or proposed Ramsar sites. 

 
2.19.4 Generic biodiversity and geological impacts are covered in Section 5.3 of EN-1.  

However paragraphs 2.7.30 to 2.7.36 of EN-3 relate specifically to onshore wind 
farms and deal primarily with impacts on birds and bat. 

 
2.19.5  The EIA outlines the methodology and scope of ecological surveys and provides 

a baseline for the ecological environment and the value of ecological receptors 
(species and habitats).  The assessment goes on to identify the likely impacts 
and the significance of such impacts on ecological receptors along with mitigation 
measures, and an assessment of the cumulative and residual impacts of the 
proposal.   

 
2.19.6  The surveys and there assessment primarily focussed on habitats (including 

plant species), breeding and wintering birds, badgers, water voles, bats, great 
crested newts and reptiles. 

 
2.19.7 The EIA states that the proposal site is not subject of any national or local 

ecological designation.  Furthermore the proposed wind farm, by virtue of its 
design and the implementation of mitigation measures would be, in its 
construction or operational phase, ‘unlikely to result in negative ecological 
impacts beyond a low magnitude for some species at the local/ parish 
geographical scale’.  The assessment concludes that the ‘predicted impacts are 
not considered to pose a significant risk to the conservation status of any faunal 
species or habitats recorded within the area of the assessment.  The proposal 
would also involve the creation of 1.6 hectares of wildlife habitat alongside the 
Selby Dam and Dutchman’s Dike which would take the form of herb rich neutral 
grassland, the production of nature conservation management strategies for 
Scalm Park Ponds and gold course and the placement of 3-4 barn owl boxes. 

 
2.19.8  The comments made by local residents in respect of impact on wildlife are noted.  

However it is noted that Natural England has no objections to the scheme and 
considers that the ‘bird surveys are comprehensive and are an acceptable 
standard for NE’ and that ‘the current location of the turbines appears to minimise 
impacts on bats’.  Similarly the County Ecologist as stated that she supports ‘the 
conclusions and recommendations as set out in the Ecological sections of the 
Environmental Statement’ and recommends subject to conditions.  Furthermore 
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the Yorkshire Wildlife Trust has stated that it is satisfied that the ecological 
surveys have been completed, the potential for impacts to species and habitats 
has been taken into account and that the suggested mitigation seems adequate.  
The YWT therefore has no objections subject to conditions. 

 
2.19.8  Having had regard to the evidence set out in the Environmental Statement and 

the above comments it is considered that subject to the attached conditions the 
proposal would not have a significant effect on species, habitats and ecological 
resources.  In this respect it is concluded that the proposal would not be contrary 
to the advice in Paragraph 118  of the NPPF, Section 5.3 of EN-1, paragraphs 
2.7.30 to 2.7.36 of EN-3 and Policies ENV1, ENV10 and ENV12 and hence DL1 
of the Selby District Local Plan and Policy ENV8 of the RSS. 

 
 

2.20  Flood Risk Implications 
 
2.20.1  National policy and guidance in respect of flooding and flood risk is provided by 

paragraphs 100-104 of the NPPF and the Technical Guidance to the NPPF. 
Paragraph 100 of the NPPF states ‘Inappropriate development in areas at risk of 
flooding should be avoided by directing development away from areas at highest 
risk, but where development is necessary, making it safe without increasing flood 
risk elsewhere’. 

 
2.20.2  Paragraph 103 of the NPPF states  ‘When determining planning applications, 

local planning authorities should ensure flood risk is not increased elsewhere and 
only consider development appropriate in areas at risk of flooding where, 
informed by a site-specific flood risk assessment following the Sequential Test, 
and if required the Exception Test, it can be demonstrated that: 

 
1. within the site, the most vulnerable development is located in areas of lowest 

flood risk unless there are overriding reasons to prefer a different location; 
and 

 
2. development is appropriately flood resilient and resistant, including safe 

access and escape routes where required, and that any residual risk can be 
safely managed, including by emergency planning; and it gives priority to the 
use of sustainable drainage systems. 

 
2.20.3 Paragraph 5 of the Technical Note states ‘The overall aim should be to steer 

new development to Flood Zone 1. Where there are no reasonably available 
sites in Flood Zone 1, local planning authorities allocating land in local plans or 
determining planning applications for development at any particular location 
should take into account the flood risk vulnerability of land uses and consider 
reasonably available sites in Flood Zone 2, applying the Exception Test if 
required.  Only where there are no reasonably available sites in Flood Zones 1 
or 2 should the suitability of sites in Flood Zone 3 be considered, taking into 
account the flood risk vulnerability of land uses and applying the Exception Test 
if required.  

 
2.20.4 Table 2 ‘Flood risk vulnerability classification’ of the Technical Note classes wind 

turbines as ‘essential infrastructure’ for the purposes of assessing flood risk.  
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Essential infrastructure is considered as an ’appropriate use’ in flood zones 1, 2 
and 3. 

 
2.20.5  Flood  Zone 3a  comprises land assessed as having a 1 in 100 or greater annual 

probability of river flooding (>1%), or a 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any year and is considered to have a high 
probability of flooding.  Essential infrastructure in zone 3a should only be 
permitted if the Exception Test is passed and on the proviso that it is designed 
and constructed to remain operational and safe for users in times of flood.  

 
2.20.6  Flood Zone 3b constitutes ’functional floodplain’ and comprises land where 

water has to flow or be stored in times of flood and includes land which would 
flood with an annual probability of 1 in 20 (5%) or greater in any year, or is 
designed to flood in an extreme (0.1%) flood.  Only essential infrastructure 
(including wind turbines) that has to be there should be permitted in this zone. It 
should be designed and constructed to:  

 
remain operational and safe for users in times of flood;  
result in no net loss of floodplain storage;   
not impede water flows; and  
not increase flood risk elsewhere.  

 
2.20.7  Essential infrastructure in this zone should pass the Exception Test and be 

accompanied by a flood risk assessment.  
 
2.20.8  In respect to the exceptions test paragraph 102 of the NPPF states ‘If, following 

application of the Sequential Test, it is not possible, consistent with wider 
sustainability objectives, for the development to be located in zones with a lower 
probability of flooding, the Exception Test can be applied if appropriate. For the 
Exception Test to be passed:  

 
●  it must be demonstrated that the development provides wider  

sustainability benefits to the community that outweigh flood risk,  
informed by a Strategic Flood Risk Assessment where one has been 
prepared; and  

●  a site-specific flood risk assessment must demonstrate that the  
development will be safe for its lifetime taking account of the 
vulnerability of its users, without increasing flood risk elsewhere, and, 
where possible, will reduce flood risk overall.  

    
`Both elements of the test will have to be passed for development to be  
allocated or permitted.’ 

 
 
2.20.9  With specific regard to renewable energy, paragraph 4.39 of the PPS25 

Companion Guide states ‘ 
 

‘Specific national planning policy in Planning Policy Statement 22 Renewable 
Energy advises how, given the particular factors that relate to renewable 
energy projects, LPAs should not use a sequential approach in the 
consideration of such proposals. Accordingly, the PPS25 sequential test 
should not be applied to proposals for new wind turbines. In addition, whilst 

92



wind turbines in a high flood risk zone, being considered to fall within 
‘essential infrastructure’ (see paragraph 4.72 below) would be subject to the 
PPS25 exception test, it is proposed that the second element of the 
exception test (requiring the development to be on developable previously 
developed land where possible) should not to be applied. This is because 
PPS22 states that LPAs should not give priority to the re-use of previously 
developed land for renewable technology developments. The other two 
elements of the Exception Test should still apply.’  

 
Members are advised that although PPS25 is not extant, being replaced by the 
NPPF, the companion guide is extant and forms part of current Government 
policy. As such the above guidance applies to the current proposal. 

 
2.20.10 This policy and guidance is reflected in section 5.7 ‘Flood Risk’, of EN-1 

Overarching NPS for Energy. 
 
2.20.11 RSS Policy ENV1 requires the region to manage flood risk pro-actively by 

reducing the causes of flooding to existing and future development and avoiding 
development in high flood risk areas where possible.  

 
2.20.12 The applicant has assessed the impacts of the proposal on hydrology and flood 

risk and has submitted a site specific flood risk assessment.  Given the nature 
of the scheme it is considered that there would be wider environmental 
sustainability benefits to the community that outweigh flood risk and that an 
adequate site specific flood risk assessment has been submitted that is 
acceptable to the Environment Agency. 

 
2.20.13 It is therefore considered that the proposal is acceptable in terms of drainage 

and flood risk and that it would not be contrary to the above policy and 
guidance. 

 
 

2.21  Electro-magnetic Interference (EMI) and Aviation Safety 
 
 
2.21.1  Electromagnetic Interference 
 

2.21.2  Paragraph 66 of EN-1 states ‘Wind turbines can potentially affect 
electromagnetic transmissions in two ways: by blocking or deflecting line of 
sight radio or microwave links, or by the ‘scattering’ of transmission signals. 67. 
There are a plethora of line of sight radio and microwave signals throughout 
England, including radio and TV links to local transmitters (Rebroadcast Links 
or RBLs), telecommunication links and police and emergency service links. 
Generally, turbine siting can mitigate any potential impacts, as the separation 
distance required to avoid problems is generally a matter of a few hundred 
metres. In some cases, it may be possible to effectively re-route the signal 
around the development, at the developer’s expense, to overcome the problem. 

 
2.21.3  Local Plan Policy ENV6 permits development of renewable energy provided 

that the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI).  Further guidance is provided by the Companion 
Guide to PPS22 and EN-1. 
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2.21.4 The applicant has stated that ‘all relevant telecommunication s and television 

organisations have been consulted’ and that there would be ‘no significant 
issues with telecommunications’. The applicant has gone on to say the wind 
farm ‘has been designed to avoid impacting on fixed telecommunication links 
such as microwave communications.  The applicant has stated that television 
reception will be monitored during and after construction, and if necessary 
action would be taken, to avoid any adverse impact on local residents.  This 
would be likely to be re-tuning aerials to a different transmitter or installing 
satellite or cable TV system 

 
2.21.5  The effects of the proposed wind farm on the various operations that utilise the 

electro-magnetic spectrum, including television and radio reception, microwave 
links have been assessed and all relevant organisations and system operations 
have been consulted. No responses have been received from Digital Britain, 
BBC, Spectrum Planning Group, CNS Systems Navigation, Ofcom and 
Yorkshire Electricity and no objections have been received from British 
Telecommunications, the Joint Radio Company Ltd. 

 
2.21.6  Given the above it is considered that the proposal would not result in significant 

levels of electro-magnetic interference with other spectrum users.  Furthermore 
any impacts on residents could be mitigated.  It is therefore concluded that 
having had regard to all relevant policy and guidance the proposal, subject to 
the attached condition, the proposal would be acceptable in respect of electro-
magnetic interference. 

 
 
2.22 Aviation Safety  
 
2.22.1 Paragraph 5.4.7 of the Overarching National Policy Statement for Energy (EN-

1) Safe and efficient operations within UK airspace is dependent upon 
communications, navigation and surveillance (CNS) infrastructure, including 
radar (often referred to as ‘technical sites’). Energy infrastructure development 
may interfere with the operation of CNS systems such as radar.  It can also act 
as a reflector or diffractor of radio signals upon which Air Traffic Control 
Services rely (an effect which is particularly likely to arise when large structures, 
such as wind turbines, are located in close proximity to Communications and 
Navigation Aids and technical sites). Wind turbines may also cause false 
returns when built in line of sight to Primary or Secondary Surveillance radar 
installations. 

 
2.22.2 In respect of the approach to determining applications paragraph 5.4.14 of EN-1 

goes on to state ‘The IPC should be satisfied that the effects on civil and military 
aerodromes, aviation technical sites and other defence assets have been 
addressed by the applicant and that any necessary assessment of the proposal 
on aviation or defence interests has been carried out. In particular, it should be 
satisfied that the proposal has been designed to minimise adverse impacts on 
the operation and safety of aerodromes and that reasonable mitigation is 
carried out. It may also be appropriate to expect operators of the aerodrome to 
consider making reasonable changes to operational procedures. When 
assessing the necessity, acceptability and reasonableness of operational 
changes to aerodromes, the IPC should satisfy itself that it has the necessary 

94



information regarding the operational procedures along with any demonstrable 
risks or harm of such changes, taking into account the cases put forward by all 
parties. When making such a judgement in the case of military aerodromes, the 
IPC should have regard to interests of defence and national security.’ 

 
2.22.3 In respect of mitigation paragraph 5.4.18 of EN-1 states ‘Where a proposed 

energy infrastructure development would significantly impede or compromise 
the safe and effective use of civil or military aviation or defence assets and or 
significantly limit military training, the IPC may consider the use of 
‘Grampian111, or other forms of condition which relate to the use of future 
technological solutions, to mitigate impacts. Where technological solutions have 
not yet been developed or proven, the IPC will need to consider the likelihood of 
a solution becoming available within the time limit for implementation of the 
development consent. In this context, where new technologies to mitigate the 
adverse effects of wind farms on radar are concerned, the IPC should have 
regard to any Government guidance which emerges from the joint 
Government/Industry Aviation Plan. 

 
2.22.4 Paragraph 90 of PPS22 Companion Guide ‘Planning for Renewable Energy’ 

advises that ‘Wind turbines may have an adverse affect on two aspects of air 
traffic movement and safety. Firstly, they may represent a risk of collision with 
low flying aircraft, and secondly, they may interfere with the proper operation of 
radar by limiting the capacity to handle air traffic, and aircraft instrument landing 
systems’. 

 
2.22.5  The applicant’s assessment of impacts on aviation interests considered the 

following receptors: National Air Traffic Services (NATS), which runs the radar 
system directing overflying air traffic, Robin Hood Airport Doncaster and 
Sheffield, Leeds Bradford Airport, RAF Linton on Ouse, RAF Church Fenton, 
Sherburn-in-Elmet licensed aerodrome and Burn Gliding Club. 

 
2.22.6  The applicant’s Environmental Statement concluded  that the overall 

significance of the impact on aviation interest was as follows: - 
 

National Air Traffic Service      Minor 
Robin Hood Airport Primary Surveillance Radar   Minor 
Leeds Bradford Airport Primary Surveillance Radar  Minor 
RAF Linton-0n –Ouse Primary Surveillance Radar  Negligible 
RAF Church Fenton Precision Approach Radar   Minor 
Church Fenton MATZ      Negligible 
Sherburn-in-Elmet Aerodrome     Nil 
Burn Gliding Club       Nil 
 

 
2.22.7  In response to the Environmental Statement NATS, East Midlands Airport, the 

Civil Aviation Authority, Humberside Airport, Leeds Bradford Airport have stated 
that they have no objections and no response was received from Sherburn-in-
Elmet Aeroclub and the Real Aeroplane Company Ltd. 

 
2.22.8 Robin Hood Airport, Doncaster Sheffield (RHADS) have stated that they are 

objecting on the grounds of cumulative impact, with developments located both 
outside and within our 30km area.  A similar concern was stated by Humberside 
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Airport although they did not lodge an objection.  However Robin Hood Airport 
has not submitted any substantial evidence to support their objection that 
cumulative impacts would have a significant effect and the airport and it is noted 
that the airport is located 35.2km to the south east of the application site and 
that there are several wind farms between the application site and the airport.  
Furthermore it is noted that in respect of the Cleek Hall application RHADS 
advised that the wind farm’s potential impact on the airport’s PSR could be 
mitigated and that there were several solutions to facilitate this. Furthermore 
RHADS stated that it was prepared to accept a suitably worded planning 
condition to address its concerns.  In this respect Officers consider that, on the 
basis of the available evidence the issue at the proposed Bishop Wood Wind 
Farm the matter could be addressed by condition. 

 
2.22.9  In respect to the impact on Burn Gliding Club the comments of the club are 

noted, particularly that the proposed wind farm would be 2.5 miles from the 
airfield boundary,  that it would be in line with runway 33 and that the turbines 
would pose a safety hazard.  Similar objections were raised in respect of the 
proposed wind farm at Cleek Hall and assessed on behalf of the Council by 
Osprey Consulting, which found that the evidence provided by the Gliding Club 
was ‘flawed and should not be relied upon by the Local Planning Authority’.  It is 
considered that the thrust of the comments made by Osprey equally apply to 
the Bishop Wood proposal particularly that: - 

 
  

•  It is the responsibility of Burn Gliding Club to ensure that flying operations 
can continue safely, should the Wind Farm be consented by Selby District 
Council (or on appeal) and constructed; 

•  In any CAA recognised safety assessment process, it is acceptable and 
reasonable to assume that all pilots (including trainees under instruction) will 
fly within the limits of their skills or training and maintain safe distance from 
ground based obstacles in accordance with legal requirements laid out in the 
ANO [Air Navigation Order].” 

  
2.22.10 It is also noted that the application site would be located at a similar distance 

from the Airfield as the Cleek Hall site and that Planning Committee accepted 
the recommendation of Osprey Consulting on the Cleek Hall application. 

 
2.22.11 On the basis of the above it is considered that the proposal is acceptable in 

respect of its impact on the operation of Burn Airfield. 
 
2.22.12  In respect of the impacts on the Primary Surveillance Radar (PSR) at RAF 

Linton-on-Ouse and the Precision Approach Radar (PAR) at Church Fenton the 
comments made by the MOD are accepted and it is noted that the MOD as no 
objections subject to the attached conditions to ensure that a radar mitigation 
scheme is put in place.  Such a condition would meet the test set out in 
paragraph 206 of the NPPF in that it would be necessary, relevant to planning 
and to the development to be permitted, enforceable, precise and reasonable in 
all other respects. 

 
2.22.13  In conclusion, having had regard to all relevant policies, that subject to the 

attached condition it is considered that the proposal is acceptable in respect of 
impacts on aviation and the Ministry of Defence. 
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2.23  Highway Implications 
 
2.23.1  Paragraph 2.7.78 of EN-3 states that ‘Consistent with the generic policy set out 

in EN-1, the IPC should be satisfied, taking into account the views of the 
relevant local highway authorities, that abnormal loads can be safely 
transported in a way that minimises inconvenience to other road users and that 
the environmental effects of this and other construction traffic, after mitigation, 
are acceptable.  This guidance is considered to be appropriate to the current 
proposal and hence is material to its determination. 

 
2.23.2  Local Plan Policy ENV6 (3) permits the development of renewable energy 

where the proposal would not give rise to nuisance by virtue of noise and 
vehicular movements. Criterion (5) requires adequate measures to be 
incorporated to safeguard local amenity and highway safety during construction.  

 
2.23.3  Policy T1 requires development to be well related to the existing highway 

network and permits developments where existing roads have capacity and can 
safely serve the development. 

 
2.23.4  Policy T2 permits development that would result in the creation of a new access 

or the intensification of the use of an existing access provided that there would 
be no detriment to highway safety; and that the access can be created in a 
location and to a standard acceptable to the highway authority.  

 
2.23.5  The applicant proposes to bring in abnormal loads to the site from Goole Docks, 

via the A1,until junction 42 with the A63, heading east on the A63 and turning 
left onto the A162 (Sherburn Bypass) turning into the B11222 fro approximately 
5.8km and then using Long Lane, Broad Lane, Hospital Lane and into Dam 
Lane.  The applicant states that a detailed drawing of the site entrance will be 
commissioned as part of the Construction Management Programme. 

 
2.23.6  In response to the above the Highway Officer has stated that the Highway 

Authority cannot support the application as submitted because visibility from the 
proposed access in a southerly direction is restricted due to the existing field 
boundary’ adding ‘an amended plan should be submitted to the Planning 
Authority showing the required visibility splay included within the red line 
boundary’. 

 
2.23.7  It is noted that the majority of vehicle movements would be during the 

construction after which vehicular access would only be required occasionally.  
The Highway Officer has only objected on the grounds that visibility from the 
proposed access in a southerly direction is restricted due to the existing field 
boundary’.  The removal and if required reinstatement of the field boundary 
could be conditioned as it is within the applicant’s ownership. If this is not 
required other traffic management regimes could be adopted throughout the 
construction phase, such a temporary traffic light system that is often found 
during construction works that affect highways.  After the construction phase as 
ended it is considered that traffic too and from the site would be so low as to 
have a negligible impact on highway safety. 
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2.23.8  In respect to transporting components too and from the site no objections have 
been received from the Highway Officer.  Again this is a matter that can be 
controlled through the use of an appropriately worded condition so that the 
applicant has to have a route to the site approved before the commencement of 
development. 

 
2.23.9 Having had regard to relevant policies, all representations and all relevant 

consultation responses it is considered that the proposal is acceptable in terms 
of its impact on highway safety. 

 
 
2.24  Archaeology and Cultural Heritage 
 
2.24.1  The historic environment includes all aspects of the environment resulting from 

the interaction between people and places through time, including all surviving 
physical remains of past human activity, whether visible, buried or submerged, 
landscaped and planted or managed flora. Those elements of the historic 
environment that hold value to this and future generations because of their 
historic, archaeological, architectural or artistic interest are called ”heritage 
assets”. A heritage asset may be any building, monument, site, place, area or 
landscape, or any combination of these. The sum of the heritage interests that a 
heritage asset holds is referred to as its significance (para 5.8.2 of EN-1). 

 
2.24.2  National planning policies in relation to archaeology and cultural heritage are 

set out in section 12 of the NPPF’ Conserving and enhancing the historic 
environment’, the PPS5 Practice Guide,  and where appropriate sections 5.8 
‘Historic environment’ of Overarching National Policy Statement for Energy (EN-
1) and paragraphs 2.7.41 to 2.7.45 of National Policy Statement for Renewable 
Energy Infrastructure (EN-3). 

 
2.24.3  Paragraph 128 of the NPPF states that ‘in determining applications, local 

planning authorities should require an applicant to describe the significance of 
any heritage assets affected, including any contribution made by their setting’ 
and that ‘The level of detail should be proportionate to the assets’ importance 
and no more than is sufficient to understand the potential impact of the proposal 
on their significance’. 

 
2.24.4 Paragraph 129 of the NPPF goes on to advise that ‘Local planning authorities 

should identify and assess the particular significance of any heritage asset that 
may be affected by a proposal (including by development affecting the setting of 
a heritage asset) taking account of the available evidence and any necessary 
expertise’ and that ‘They should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the 
proposal. 

 
2.24.5  Paragraph 132 of the NPPF advises that ‘When considering the impact of a 

proposed development on the significance of a designated heritage asset, great 
weight should be given to the asset’s conservation. The more important the 
asset, the greater the weight should be. Significance can be harmed or lost 
through alteration or destruction of the heritage asset or development within its 
setting. As heritage assets are irreplaceable, any harm or loss should require 
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clear and convincing justification. Substantial harm to or loss of a grade II listed 
building, park or garden should be exceptional.  

 
2.24.6  Paragraph 133 of the NPPF states that ‘Where a proposed development will 

lead to substantial harm to or total loss of significance of a designated heritage 
asset, local planning authorities should refuse consent, unless it can be 
demonstrated that the substantial harm or loss is necessary to achieve 
substantial public benefits that outweigh that harm or loss’. 

 
2.24.7  Paragraph 134 states ‘Where a development proposal will lead to less than 

substantial harm to the significance of a designated heritage asset, this harm 
should be weighed against the public benefits of the proposal’ while Paragraph 
135 of the NPPF advises ‘The effect of an application on the significance of a 
non-designated heritage asset should be taken into account in determining the 
application. In weighing applications that affect directly or indirectly non 
designated heritage assets, a balanced judgement will be required having 
regard to the scale of any harm or loss and the significance of the heritage 
asset’. 

 
2.24.8 The advice in EN-1 largely reflects that given in the NPPF, however paragraphs 

2.7.41 to 2.7.45 of EN-3 relate directly to onshore wind farms. Paragraph 2.7.43 
of EN-3 is of particular relevance and states ‘onshore wind turbines are 
generally consented on the basis that they will be time-limited in operation. The 
IPC should therefore take into account the length of time for which consent is 
sought when considering any indirect effect on the historic environment, such 
as effects on the setting of designated heritage assets’. 

 
2.24.9 Paragraphs 2.744 and 2.7.45 relate to micrositing (the ability to alter the exact 

location of any wind turbine within approved limits) and states that this ‘should 
be an important consideration by the IPC when assessing the risk of damage to 
archaeology’.  Therefore paragraph 2.7.45 of EN-3 states ‘Therefore, where 
requested by the applicant, the IPC [and therefore where appropriate the LPA] 
should consider granting consents which allow for the micrositing within a 
specified tolerance of elements of the permitted infrastructure so that precise 
locations can be amended during the construction phase in the event that 
unforeseen circumstances, such as the discovery of previously unknown 
archaeology’.  

 
2.24.10  RSS Policy ENV9 requires the Region to safeguard and enhance the historic 

environment, and ensure that historical context informs decisions about 
development and regeneration. 

 
2.24.11  Local Plan Policy ENV27 states there will be a presumption in favour of the 

physical preservation of schedule ancient monuments (SAMS) and other 
nationally important archaeological sites or their settings. Policy ENV28 requires 
an archaeological assessment/evaluation to be submitted as part of a planning 
application where development proposal affect sites of known or possible 
archaeological interest. Where development affecting archaeological remains is 
acceptable in principle, archaeological remains are to be preserved in situ 
through careful design and layout of new development. Where this not justified 
arrangements must be made to allow archaeological investigations and 
recording prior to or during development. 
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 Impacts on Archaeology 

 
2.25.1  The applicant has undertaken surveys and assessments to establish baseline 

information in respect to archaeology, scheduled ancient monuments, listed 
buildings, conservation areas and historic parks and gardens.   

 
2.25.2  In respect of archaeology the Environmental Statement identifies that as the 

Bishop Wood site is low lying it is not a likely candidate for prehistoric 
settlement. During the Mesolithic and Bronze Age periods.  However Iron Age 
and Romano British fields systems have been identified both north and south of 
the site and therefore it is likely that will extend across the site.  The moated 
sites of Thorpe Hall and Manor Garth lie to the northeast and south west of the 
site and this suggests that some of the study area would have been given over 
to agriculture during the medieval period.  Historical documentation indicates 
that the area was enclosed in the late 18th/early 19th century and that some of 
the resultant boundaries are now disused have been found as crop marks.  
There is one Scheduled Ancient Monument (SAM) within the application site.  
This is the Second World War decoy airfield building. 

 
2.25.3 In respect of direct impacts on archaeology the Environmental Statement (ES) 

identifies that there are 17 sites, or features that have been identified within the 
study area. The WWII decoy air field building (SAM) would not be directly 
impacted by the groundworks.  The remaining features of archaeological 
interest within the application site relate to geophysical anomalies, representing 
either post-medieval/ modern field boundaries of limited significance, or linear or 
curvilinear anomalies, the significance of which has yet to be defined. 

 
2.25.4  The ES states that the current design of the wind farm avoids the more clearly 

defined features of higher archaeological potential, including the medieval moat 
and associated track-way.  In addition potential features that are known within 
the wider site consist of field systems and that the nature of the proposal is such 
that it would be unlikely to completely remove any of these features.  Given that 
the presence of hitherto unanticipated remains cannot be discounted the 
mitigation strategy proposes a scheme of strip, map and record. 

 
2.25.5  North Yorkshire County Council – Heritage Officer notes that although the 

setting of the scheduled monument is affected the applicant has ‘suggested a 
scheme of mitigation which is acceptable’, though it would need to be detailed 
more exactly by a Written Scheme of Investigation.  The Heritage officer has 
stated that ‘a suitable scheme of archaeological recording should be undertaken 
to ensure a detailed record is made of any deposits that will be disturbed’ and 
that this should be secured by planning condition.   Similarly English Heritage 
(EH) does not object to the proposal and notes that the proposed works will not 
have a direct physical impact on the Scheduled Monument World War II 
bombing decoy control building.  EH is also of the opinion that the proposal 
‘would not constitute a significant negative impact on its setting’. EH goes on to 
recommend that conditions are included to ensure the execution of the 
proposed archaeological mitigation strategy and to ensure the safety of the 
control building during the build and remediation stages. 
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2.25.6  In respect of direct impacts on archaeology, having had regard to the above, it 
is considered that taken as a whole the development proposal would only have 
a limited direct affect on non-designated heritage assets and would not have a 
direct affect on the Scheduled Ancient Monument on the application site or 
those adjacent to it Therefore in this respect, in accordance with Paragraph 135 
of the NPPF a balanced judgement is required having regard to the scale of any 
harm or loss and the significance of the heritage asset against benefits of the 
proposal. 

 
2.25.7  In respect of indirect impacts on archaeology within the application site, in 

particular the impact of the setting of the WWII decoy building it is noted that 
there is conflicting evidence from the applicant, NY Heritage Officer and English 
Heritage.  The applicant’s ES stated that ‘significance of the effect on the setting 
of this SAM is assessed to be major’.  However, the response compiled by 
English Heritage’s Ancient Monuments Inspector states that ‘although the 
proposed wind farm is located in an arc to the south , west and east of the 
control building it is also the case that the proposed works will not constitute a 
significant negative impact on the setting of the scheduled Monument.  The 
reason given by EH to support this assertion is that  

 
‘although the extent of the ‘dummy aerodrome is not identified on the 
documentation supporting the application…..it is  that the aerodrome was a 
notional idea with only ephemeral routes and standings rather than a range 
of built structures.  The current land-use of the ‘aerodrome’ site is intensive 
arable and it should be concluded that any features dating to its wartime use 
have been heavily truncated if not removed completely.  Therefore in 
considering the impact of the proposal on the setting of the Scheduled 
Monument it is necessary  to consider the effect of the proposal on the ability 
to ‘read’ this particular part of the landscape history……….The distance 
between the control building and the boundary of the wind farm is sufficient 
to enable those visiting the site to gain an idea of the authenticity and 
integrity of the aerodrome whilst recognising that the visual amenity of the 
site has already been compromised by the presence of modern pylons and a 
power station on the horizon’. 

 
2.25.8  It is considered that the above assessment is compelling and the assessment 

provided by English Heritage is accepted.  It is therefore concluded that the 
proposal would not have a significant negative impact on the setting of the 
Scheduled Ancient Monument.  In this respect the proposal is considered to 
comply with all relevant local and national policy. 

 
 Direct Impacts on Other Designated Heritage Assets 

 
 
2.26.1  Other than the WWII Decoy Building SAM there are no designated heritage 

assets (listed buildings, conservation areas, scheduled ancient monuments and 
historic battlefield, parks and gardens etc) within the area covered by the 
application site boundary.  No designated heritage asset would therefore be 
directly affected and therefore impacts on designated heritage assets would 
therefore be limited to impacts on their setting.  In order to assess indirect 
impacts on designated heritage assets) the applicant’s Environmental 
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Statement identified a ‘study area’ extending 4-5 km from the perimeter of the 
proposal site. 

 
2.26.2  The Environmental Impact Assessment study area was found to contain the 

conservation areas of Monk Fryston, Hillam, Cawood and Selby; seven Grade 1 
listed buildings, six Grade II* listed buildings and 199 Grade II listed buildings; 
five ancient monuments; and one Historic Park/ Garden of Local Importance 
(Monk Fryston Hall). 

 
2.26.3  In order to assess the impacts on settings the EIA looked at the ‘Degree of 

Sensitivity’ of each site and the ‘Level of Magnitude’ that it would be subjected 
to in order to establish the ‘Significance of the Potential Affect’. 

 
2.26.4  The applicant’s Environmental Statement concludes that: - 
 

1. There would be no direct impacts on any listed building, 
conservation area, SAM. 

2. The significance of the effect of the proposal on Selby’s 
conservation area, St Wilfred’s Church (Brayton), All Saint’s 
Church (Wistow) and Gateforth Hall would be moderate. 

3. The significance of the effect of the proposal on Thorpe Hall 
and its Scheduled Ancient Monument would be major. 

4. All remaining effects on cultural heritage would be minor. 
5. All the predicted effects can be considered to be temporary, 

and could be reversed at the end of the useful life of the 
wind farm, typically 25 years. 

 
 Indirect Impact on Heritage Assets 
 

 2.27.1 Wind Energy and the Historic Environment, published by English Heritage gives 
guidance on the approach to the assessment of the impacts of wind farm on the 
setting of heritage assets and states ’While change within the setting of historic 
sites may often be acceptable, in certain instances development will be 
considered inappropriate.  Among particular factors which should be borne in 
mind when assessing the acceptability of developments within the setting of 
historic sites are: - 

 
(1) Visual dominance: 
(2)  Inter-visibility: Vistas and sight-lines: 
(3)  Movement, sound or light effects: 

    (4)  Unaltered settings: 
 

 2.27.2 The applicant approached the assessment of the impacts of the proposal on the 
setting of heritage assets using the above methodology.  Officers can confirm 
the methodology adopted and the conclusions reached are generally accepted.  
The exception to this is the assessment of Thorpe Hall Moat Schedule Ancient 
Monument which appears somewhat unclear.  In section 10.11.18 of Volume 2 
of the ES the applicant states: - 

  
   ‘The significance of the effect on the setting of Thorpe Hall and the adjacent 

currently disused agricultural buildings is assessed to be minor, in terms of 
their Grade II listed status.  The significance of the effect on the setting of 
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Thorpe Hall in respect of its scheduled ancient monument status is 
considered top be major.  However the immediate setting of the SAM moat is 
provided by Thorpe Hall and its grounds and would not be affected by the 
proposal.’ 

 
2.27.3  While it is accepted that the degree of sensitivity of a scheduled ancient 

monument is considered to be high the applicant accepts that settings are very 
case specific.  In this case although the site close to the application site, the 
applicant notes that ‘the immediate setting of the SAM moat is provided by 
Thorpe Hall and its grounds and would not be affected by the proposal’.  In 
addition it is noted that the original medieval setting of the moat has already 
been substantially altered by the later development of Thorpe Hall and the 
growth of Thorpe Willoughby and that both Thorpe Hall and the moat benefits 
from some measure of screening by the agricultural buildings on the west side 
of Dam Lane and vegetation around the boundary.  Taking the above into 
account it is concluded that the proposal would only have a moderate impact on 
the setting of the Scheduled Moat. 

 
2.27.4  Taken as a whole it is considered that although some harm would be caused to 

cultural heritage interests this harm would be less than substantial.  Where 
harm has been demonstrated this has been mitigated in part by the layout and 
would be further mitigated by a programme of archaeological works, which 
could be controlled by condition.  Paragraph 134 of the NPPF states ‘Where a 
development proposal will lead to less than substantial harm to the significance 
of a designated heritage asset, this harm should be weighed against the public 
benefits of the proposal’.  In this instance given the national imperative to 
promote and develop renewable energy schemes it is considered that the 
moderate harm to designated heritage assets is in itself insufficient to outweigh 
the wider public benefits of the proposal. 

 
2.28   Other considerations 
 
 Agricultural Land 
 
2.28.1  RSS Policy ENV7 requires development on agricultural land to take place on 

poorer quality land wherever possible and appropriate, with a view to protecting 
high quality agricultural land whilst encouraging land use changes that facilitate 
farm diversification. 

 
2.28.2  In addition paragraph 112 of the NPPF states that ‘Local planning authorities 

should take into account the economic and other benefits of the best and most 
versatile agricultural land. Where significant development of agricultural land is 
demonstrated to be necessary, local planning authorities should seek to use 
areas of poorer quality land in preference to that of a higher quality’. 

 
2.28.3  Having had regard to the above it is noted that there would be a small loss of 

agricultural land if the wind farm is constructed, however once operational, the 
surrounding land would continue to be predominantly managed by the 
landowner in line with his usual farming practices. Furthermore any loss would 
only be for a temporary period of 25 years and it is stated in the application that 
it is the applicant’s intention to restore the site after it has been 
decommissioned.   
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2.28.4  Natural England have raised no objections in respect of impacts on agricultural 

land but have recommended that ‘soil to be excavated should be done in 
accordance with DEFRA guidelines and NE would recommend the site be 
reinstated after decommissioning back to agricultural land’.   

 
2.28.5  In respect to the use of poorer quality land it is noted that the location of wind 

farms is directed by many considerations in particular the appropriate wind 
resource, ecological and cultural constraints.  As such, having had regard to the 
above policy framework, the operational requirements of the proposal, the 
limited area of agricultural land that would be lost, the temporary nature of the 
proposal and that the site would be restore back to agriculture it is considered 
that any harm would be outweighed by the wider benefits of the scheme. 

 
  Grid connection 
 
2.29.1 The applicant advises that there two existing electrical connections, a 132kv 

electrical connection line to the south and a 33kv electrical connection line to 
the north  The preferred option would e to connect to the 33kv electrical 
connection which runs along the northside of the site, from Osgodby bulk supply 
to Gascoigne Wood Substation.    The applicant states that ‘it is likely that a 
connection can be made straight into this somewhere near Scalm Park and that 
the ‘precise details of the connection trenches can only be agreed once the 
detailed design of the wind farm is in place’ and that this could be subject to a 
condition. 

 
2.29.2  The proposal is in relatively close proximity to the 33kv supply line. No evidence 

has been put forward to suggest that an acceptable route for the grid 
connection cannot be identified subject to any necessary separate consents 
that maybe required. The proposal is therefore judged to be in accordance with 
Local Plan Policy ENV6 criterion 2.  

 
   Micro Siting 
 

2.29.3 Paragraph 2.7.23 of EN-3 states that applicants are likely to need flexibility in a 
project consent to allow for any necessary micrositing of elements of the 
proposed wind farm after its consent and during its construction. This allows for 
unforeseen events which may arise’.  Paragraph 2.7.24 of EN-3 goes on to 
state ‘Whilst it is for the applicant to specify the level of tolerance they are 
seeking, a tolerance of between 30m and 50m of elements of the required 
infrastructure is typical. However, there may be some circumstances where the 
IPC considers that the micrositing tolerance requested by the applicant is too 
great, and that on the evidence of the EIA and its own assessment of the 
proposal, that it is necessary to restrict either the overall tolerance for the 
scheme or the tolerance of specific elements of the proposal. When making this 
judgement, the IPC should take into account the reason for the applicant having 
requested the micrositing’.  This guidance is considered relevant to the 
determination of the current application. 

 
2.29.4  The applicant has not proposed a micro-siting allowance as part of the 

proposal.  However having regard to the guidance in EN-3 and common 
practice it is recommended that a 35m radius from the central turbine location is 
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allowed to enable the applicant a degree of flexibility. This could be controlled 
through the use of an appropriately worded condition. 

 
 Decommissioning 

 
2.29.5  The proposal will have an operational lifespan of 25 years after which it will 

enter its decommissioning phase. The applicant advises that all major 
equipment and superstructures would be dismantled and removed from the site.  

 
2.29.6  The above ground turbine foundations structure would be removed to below 

ground level. The sub-surface foundations and underground cables would be 
left in situ in order to reduce disturbance to the site and therefore the 
environmental affects of decommissioning. The sub-station building would also 
be removed. The land would then be returned to its former agricultural land use. 

 
2.29.7  Full details of decommissioning activities would be agreed and approved by the 

Council prior to any operations commencing and this can be adequately 
controlled via planning condition. It is considered therefore that the proposal for 
decommissioning the site is in principle acceptable at this stage and that the 
application meets the requirements of Local Plan Policy ENV6. 

 
 Safety/ Health 

 
2.29.8  Guidance on health and safety matters in respect of wind farms is provided by 

the PPS22 Companion Guide and EN-3.  
 
2.29.9   Paragraph 49 of the PPS22 Companion guide states that ‘Experience indicates 

that properly designed and maintained wind turbines are a safe technology. The 
very few accidents that have occurred involving injury to humans have been 
caused by failure to observe manufacturers’ and operators’ instructions for the 
operation of the machines. There has been no example of injury to a member of 
the public. 

 
2.29.10  Paragraph 50 off the PPS22 Companion Guide goes on to state ‘The only 

source of possible danger to human or animal life from a wind turbine would be 
the loss of a piece of the blade or, in most exceptional circumstances, of the 
whole blade. Many blades are composite structures with no bolts or other 
separate components. Blade failure is therefore most unlikely. Even for blades 
with separate control surfaces on or comprising the tips of the blade, separation 
is most unlikely. 

 
2.29.11  Paragraph 51 of the PPS22 Companion Guide states ‘The minimum  desirable 

distance between wind turbines and occupied buildings calculated on the basis 
of expected noise levels and visual impact will often be greater than that 
necessary to meet safety requirements. Fall over distance (i.e. the height of the 
turbine to the tip of the blade) plus 10% is often used as a safe separation 
distance’. 

 
2.29.12 Paragraph 54 of the guide states ‘concern is often expressed over the effects of 

wind turbines on car drivers, who may be distracted by the turbines and the 
movement of the blades. Drivers are faced with a number of varied and 
competing distractions during any normal journey, including advertising 
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hoardings, which are deliberately designed to attract attention. At all times 
drivers are required to take reasonable care to ensure their own and others’ 
safety.  Wind turbines should therefore not be treated any differently from other 
distractions a driver must face and should not be considered particularly 
hazardous. There are now a large number of wind farms adjoining or close to 
road networks and there has been no history of accidents at any of them. 

 
 
2.29.13 The applicants advise that wind turbines have an excellent safety record and 

are a safe technology with no record of a member of the public being injured by 
an operational wind turbine in the UK. Further, that all health and safety 
regulations and best practice guidelines will be followed during construction and 
once the turbines are operational. 

 
2.29.14 The turbines are situated at a safe ‘fall over’ distance from roads, public rights 

of way and residential properties which is calculated as being at least the height 
of the turbine to the tip of the blade (127m), plus 10%. 

 
2.29.15 In respect of other health matters, the PPS22 Companion Guide and EN-3 

advises that around 0.5% of the population is epileptic and of these around 5% 
are photo-sensitive epileptics of which less than 5% are sensitive to lowest 
frequencies of 2.5 – 3Hz. It notes however that a fast-moving three bladed 
machine will give rise to the highest levels of shadow flicker frequency at levels 
well below 2Hz. The report prepared on behalf of Department of Energy and 
Climate Change, ‘Update of UK Shadow Flicker Evidence Base’ published in 
March 2011 further reviewed evidence in respect of this matter and concludes 
that the frequency of flickering caused by wind turbine rotation is such that it 
should not cause a significant risk to health.  

 
2.29.16 It is concluded therefore that the proposed development is unlikely to give rise 

to a significant level of risk to members of the public and is acceptable. 
 

  Negligible effect on CO2 emissions 
 

2.29.17 Government policy, in respect of energy, primarily aims to reduce carbon 
dioxide emissions. Any benefit from a reduction in CO2 emissions, however 
small, should therefore as a matter of principle be welcomed. It is clear that 
emissions savings will be made over the 25 year operational life of the wind 
farm, estimated by the applicant to be between 20,000 to 25,000 tonnes pa. In 
concluding on such matters in respect of the recent Westfield Lane wind farm 
appeal, it is worth noting that the Inspector drew attention to the fact that 
national and regional policy is expressed in terms of targets for installed 
capacity in MW and not in CO2 savings.  

 
 Lack of wind/Minimum and unreliable electricity production 

 
2.29.18 Some objectors to the scheme argue that there is insufficient wind at this 

location for the wind farm to be a viable proposition and the output from the 
scheme is small relative to its potential environmental impact. 

 
2.29.19 In respect to these matters, attention is drawn to paragraph 98 of the NPPF 

which states ‘When determining planning applications, local planning authorities 
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should not require applicants for energy development to demonstrate the overall 
need for renewable or low carbon energy and also recognise that even small-
scale projects provide a valuable contribution to cutting greenhouse gas 
emissions’.  In this case it is noted that an anemometer has been on the site 
and the applicant has developed the proposal having had regard to the data 
from the mast.  The applicant states the proposed turbines would each have at 
least a 2.5MW generating capacity and the total project would have a 
generation capacity in the region of 17.5MW at the rated speed of 13m/s.  Once 
the low wind speed around Selby is taken into account, these turbines together 
can be expected to produce 49 million kWh (units) per year or the equivalent of 
the electricity requirements of 10,500 homes, a third of the households in the 
Selby District per year. It is therefore considered that the claim that there is a 
lack of wind or that wind farms are an unreliable form of energy production 
should be given little or no weight in the determination of this application. 

 
  Lack of Jobs/Employment 
 

2.29.20 RSS Policy E7(4) supports rural diversification schemes which bring economic, 
social and environmental benefit. Policies within the Local Plan support some 
types of business and industrial development within rural areas, either of a 
small scale nature (EMP7), or as an exception to policy (EMP11). Policy EMP7 
(1) permits small-scale business and farm diversification development that 
requires a countryside location and will benefit the rural economy.  Policy 
EMP11 (1) exceptionally permits large-scale business or industrial development 
where this would result in substantial employment or other economic benefits.  

 
2.29.21 The construction period will last for approximately 6-7 months and is likely to 

generate local employment opportunities and income for local businesses. The 
applicant has stated that “the developers would seek to source as much 
construction activity as possible from local firms.”  

 
2.29.22 Whilst this proposal is unlikely to generate substantial long term employment 

opportunities, it is considered that it will meet other national and local plan 
objectives to support farm diversification, enabling the landowner and local 
farmers to supplement agricultural incomes, thereby supporting the long term 
viability of the agricultural enterprise. On balance therefore it concluded that as 
this proposal meets wider sustainability objectives it should be supported in this 
rural location, even though direct employment opportunities generated for the 
local community may be limited to the construction phase. 

 
  House Prices 

 
2.29.23 The impact of development on house prices is not a material planning 

consideration. 
 

Alternative Sources of Energy 
 

2.29.24 The fact that there could be, or there are alternative sources of renewable 
energy from, for example Drax Power Station was aired thoroughly at the Cleek 
Hall Public Inquiry where the issue was given little weight.  Government policy is 
clear in this respect, that targets are not ceilings and the need for clean 
renewable energy is paramount.  Furthermore targets are in the form of an 
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upwards escalator, in which as time goes by they are replaced by more 
ambitious targets.  As such it is considered that comments in respect of 
alternative sources of energy should be given little weight in the determination 
of this application. 

 
2.30  Conclusion  

 
2.30.1 There is a strong policy presumption in favour of sustainable development and 

there is very strong policy support in favour of renewable energy development.  
Consequently it is officers opinion that the proposal is acceptable in principle.  
Furthermore the proposal is considered acceptable, on balance, in all respects 
other than in respect of its noise impacts on the Scalm Park Caravan Park and 
in respect to its cumulative visual and landscape impact. 

 
2.30.2  In respect to the impact on Scalm Park the proposal marginally exceeds the 

guidelines set down by ETSU and therefore the proposal should be refused 
unless it can be adequately mitigated.  In this respect the applicant has failed to 
demonstrate that the harm can be adequately mitigated and therefore the 
proposal is contrary to the advice in energy guidance note EN-3. 

 
2.30.3  In respect to the cumulative landscape and visual assessment officers note that 

since the original submission of the application in 2009 the position as 
significantly changed with several schemes for wind farms and single turbines 
being approved and in some cases built.  The applicant therefore was 
requested to submit a new assessment.  The amended submission was found 
to be inadequate and hence the applicant was requested to do further work.  
Unfortunately despite repeated requests the Council has not received amended 
information.  As such the Council has insufficient information with which to 
make a full and proper assessment of the proposal. 

 
 
2.31 Recommendation 
 

This application is recommended to be Refused for the following reasons: 
 

01. The proposed wind farm would exceed the guidelines set down by ETSU-R-
97 in respect to the Scalm, Park Caravan Park and therefore in accordance 
with the guidance in paragraph 2.7.58 of EN-3 the proposal should be 
refused unless it can be adequately mitigated through condition.  In this 
respect the applicant has failed to identify the extent of the non-compliance 
with ETSU-R-97 and to demonstrate that the harm can be adequately 
mitigated through an appropriately worded condition.  Therefore the proposal 
is contrary to the advice in energy guidance note EN-3. 

 
  
02. The applicant has failed to submit sufficient up to date information in the form 

of an updated Cumulative Landscape and Visual Impact Assessment to 
enable the Local Planning Authority to make a full and proper assessment of 
the cumulative impact of the proposed windfarm on visual amenity and 
landscape character. 
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3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 

 
5.1 Planning Application file reference 2009/0464/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:  None. 
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Public Session 
 

Report Reference Number: 2010/0319/COU       Agenda Item No:     5.2 
__________________________________________________________________ 

 
To:    Planning Committee 
Date:   9th January 2013 
Author:   Nancy Thynne  
Lead Officer:  Richard Sunter (Lead Officer-Planning) 
__________________________________________________________________ 

 
APPLICATIO
N NUMBER: 

PARISH: Drax 2010/0319/COU 
 

 
APPLICANT: Mr Michael Smith VALID DATE: 26 May 2010 
   

  
EXPIRY DATE: 21 July 2010 

PROPOSAL: Retrospective application for the change of use of land to 
residential caravan site for 1No. gypsy family with 3No. caravans 
including amenity block, shed, hardstanding and cess tank 

 

LOCATION: Land to the east of New Road in Drax.  

 
The above application is referred to the Planning Committee for a Decision at the 
request of Councillor Margret Hulme.  

 
Councillor Hulme has expressed concerns over the location of the site, outside the 
village of Drax, on a main road, within close proximity to Drax Power Station, noting 
the level of objection in the community to the proposal. With regard to the 
description of development Councillor Hulme has also queried why they would 
require 3 caravans.  

 
Summary:  

 
The creation of a residential caravan site, for occupation by 1 gypsy family is 
acceptable in terms of its impact upon the character and appearance of the 
countryside, residential amenity and highway safety. However there is an in 
principle objection to the proposal on the basis that the application site comprises a 
highly vulnerable development located within flood zone 3b (functional floodplain) 
and as such it would be subject to an unacceptable risk of flooding, contrary to the 
advice set out in the NPPF and the accompanying technical guidance.  

112



 
Recommendations: 

 
This application is recommended to be REFUSED for the reasons detailed at 
paragraph 2.13 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 0.14 hectare site located on the eastern side of New 

Road, opposite Drax Power Station and within 110m of the roundabout which 
provides access to the A645. There is a cluster of buildings to the south east, 
including those used for agricultural, commercial and residential purposes.  

 
1.1.2 The application site is located 325m from the edge and 850m from the centre of 

Drax Village, within the open countryside.  
 
1.1.3 Vehicular access to the site is via a gravel drive located at the southern end of the 

site.  
 
1.2. The Proposal  
 
1.2.1 Planning permission is sought to retain a 48m by 29m hardstanding, an amenity 

block, a static caravan and a shed and to continue using the site as a residential 
caravan site, occupied by 1 gypsy family, living in 3No. caravans.  

 
1.3 Planning History 
 
1.3.1  The site is previously undeveloped and consequently there is no planning history.  
 
1.4 Consultations 
 
1.4.1 NYCC Highways: 

Advise that while there are no objections in principle the current access to the site is 
substandard in terms of its surface treatment (loose gravel). In order to make the 
access fit for purpose, thereby ensuring that no loose material is deposited on the 
public highway, it needs to be improved to North Yorkshire County Council’s 
specification.   

 
1.4.2 Yorkshire Water Services: 

No comments received to date. 
 
1.4.3 Environment Agency: 

Object to the proposals as the information in the Technical Guidance accompanying 
the NPPF advises that highly vulnerable developments such as a residential 
caravan site are not compatible with flood zone 3b.   

 
1.4.4 Selby Area Internal Drainage Board: 

The application states that surface water will drain to a soakaway, which is 
acceptable in principle subject to the soakaways installed being able to operate 
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satisfactorily in the ground conditions prevailing at the site throughout the year and 
in the future. 
 

 Advise that the cesspit must have sufficient capacity and ensure that there will be 
no excess flows entering the watercourse. 

 
1.4.5 Lead Officer-Environmental Health: 

Note that the site is already up and running with no public health issues evident. 
Advise that the site is spacious and tidy and in principle there will be no major 
problems in achieving compliance with site conditions and consequently the site 
should have no problems obtaining a licence as required under the terms of the 
Caravan Sites and Control of Development Act 1960.  Advise that given the 
drainage for the site is via a cess pool the Environment Agency and Building 
Regulations should be advised of the proposal in order ensure all regulations have 
been met with regard to drainage. 
 

1.4.6 National Grid: 
No comments received to date. 

 
1.4.7 Drax Parish Council: 

Object to the application on the following grounds, requesting that the application is 
determined by the Planning Committee - 

 
1.  The site is outside of the village development envelope. 
2.  The proposed development provides additional access onto New Road – the 

previous access was only for intermittent agricultural access, not routine 
private vehicles. 

3.  The previous use of the land was agricultural. 
4.  This is a blatant attempt to get round or ignore planning regulations and local 

opinion. 
5.  Selby District Council have failed to provide travellers sites as requested by 

the previous government target. This should not lead them to approve this 
site as an expedient solution. Selby District Council need to carry out a full 
survey of the district and determine properly where travellers sites need to 
be. 

6.  This can only be seen as the thin end of the wedge, encouraging others to 
flought the regulations if this is allowed. 

7.  The application claims gypsy heritage – is this proven? 
8.  The applicant claims to attend a doctors surgery in Camblesforth – this does 

not exist. If this ‘fact’ is incorrect on the application, how many other 
statements are also not true? 

9.  How big is ‘one’ gypsy family? 
10.  Why is an amenity block needed for one family? Caravans are self sufficient. 
11.  How are others prevented from using the site? 

 
1.5  Publicity 
 
1.5.1 One neighbouring property has been notified of the application. The application was 

advertised by site notice and in the Selby Times. 
 
1.5.2 Six letters of representation have been received in response to the application 

publicity. The following issues have been raised: –  

114



 
• The application for planning permission should have been submitted prior to the 

commencement of development. 
• The application site is outside the development area for the village with the land 

being formerly used for agricultural purposes – it is not a suitable site for 
residential development. 

• The proposal requires private access onto a busy, power station access road 
which is not appropriate. 

• If the Council approve the application it will set a precedent for other 
developments across the district – ad-hoc development of sites for gypsies and 
travellers is not the answer. 

• If the applicants are travellers why do they need a permanent site? 
• The site is too large for one family. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan 
 
The relevant Selby District Local Plan Policies are:  

 
  Policy DL1:  Control of development within the countryside  
  Policy ENV1  Control of development 

Policy H16  Gypsy Site Provision 
Policy T1  Development in relation to the highway network 
Policy T2   Access Roads 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

Regional Spatial Strategy. 
 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
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2.6 Key Issues  
 

The key issues in the consideration of this application are considered to be: - 
 

1) The Principle of the Development 
2) Design, Layout and Scale 
3) Residential Amenity 
4) Impact on the Highway Network 
5) Flood Risk and Drainage 

 
2.7 The Principle of the Development 
 
2.7.1 According to paragraph 9 of the Planning For Traveller Sites Guidance Note that 

accompanies the NPPF Local Planning Authorities should identify and update 
annually a supply of specific deliverable sites sufficient to provide 5 years worth of 
sites against their locally set targets, before advising that they should also identify a 
supply of specific, developable sites or broad locations for growth for years 6-10 
and where possible for years 11-15. 
 

2.7.2 Paragraph 22 of the Planning For Traveller Sites Guidance Note states that when 
considering planning applications for traveller sites Local Planning Authorities 
should have regard to the existing level of local provision and the need for traveller 
sites, the availability (or lack) of alternative accommodation for the applicants and 
the personal circumstances of the applicant.  
 

2.7.3 Paragraph 23 of the Planning For Traveller Sites Guidance Note states that Local 
Planning Authorities should strictly limit new traveller site development in open 
countryside that is away from existing settlements or outside areas allocated in the 
development plan before advising Local Planning Authorities to ensure that sites in 
rural areas respect the scale of, and do not dominate the nearest settled 
community, and avoid placing an undue pressure on the local infrastructure.  

 
2.7.4 Policy DL1 of the Selby Local Plan advises that development in the countryside, 

outside the Green Belt and development limits, will only be permitted where the 
proposal complies with all other relevant policies and the proposal:  
 

1)   Would be appropriate in a rural area; or  
2)    Involves the re-use, adaptation or extension of an existing building; or  
3)    Is required to meet the identified social or economic needs of a rural 

community; or  
4)  Would be of direct benefit to the rural economy including additional 

small-scale employment development and the expansion of existing 
firms.  

 
2.7.5 Policy H16 of the Selby Local Plan relates to the provision of sites for gypsies. It 

states that small-scale proposals for the accommodation of gypsies may be 
permitted as an exception to policy H9, provided there is an established traditional 
need and the policy complies with 6 other criteria relating to the location and nature 
of the site, its relationship to neighbouring land uses and the highway network.  

 
2.7.6 A Gypsy and Traveller Accommodation Assessment (GTAA) was carried out in 

2008 for all local authorities in North Yorkshire. Using information contained within 
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the GTAA it is considered that the Council needs to provide 14-15 pitches in order 
to meet their obligation under paragraph 9 of the Planning For Traveller Sites 
Guidance Note to identify a 5 year supply of pitches for gypsies and travellers.  
 

2.7.7 In order to provide a 5 year supply for gypsies and travellers it is the Council’s 
intention to utilise part of the Burn Airfield Site. Discussions are ongoing with the 
Homes and Communities Agency (HCA) regarding the sale of part of the site, which 
would, once purchased, be allocated as a site for gypsies and travellers in the Site 
Allocations Development Plan Document (SADPD). However as discussions 
regarding the sale of the land are still ongoing with no development having yet 
started at the Burn Airfield site and given that the SADPD has been deferred until 
the Core Strategy is adopted, there remains a lack of identified sites for gypsies and 
travellers. There are two public gypsy sites within Selby, Burn Caravan Site in Burn 
and Carlton Caravan Site in Carlton, each with 12 pitches, however  all pitches at 
these sites are full.  
 

2.7.8 The application site is not located within the Green Belt, a Locally Important 
Landscape Area, a  Historic Park and Garden or an area of archaeological 
importance and the proposal would have no  effect on any site of acknowledged 
nature conservation importance. The application site is however located within the 
countryside, being located on a plot of land which appears to have been formally 
used for agricultural purposes.  

 
2.7.9 Having regard to the small size of the site, which is only 0.14hectares and given 

that there is an abundance of agricultural land within the district with land contained 
within Grades 1, 2 and 3 being available it is not considered that the development of 
the site for occupation by one gypsy family has had a significant adverse effect on 
agricultural interests within the district.   

 
2.7.10 Despite being located in the countryside the application site is not remote from 

other development as it is set amongst other built development, being set across 
the road from Drax Power Station and within close proximity to a cluster of buildings 
to the south east. It is also located just 325m from the edge and 850m from the 
centre of Drax Village, a settlement identified in policy H6 of the local plan as having 
good access to goods and services. The application site is therefore considered to 
be located within a relatively sustainable location.  

 
2.7.11 Having regard to the small scale of development, with the site accommodating just 

one gypsy family, and the separation that exists to the nearest settled community, it 
is considered that the development at the site would respect the scale of and would 
not dominate the nearest settled community in Drax. Furthermore, it is not 
considered that the occupation of the site by one gypsy family would place an 
undue pressure on the local infrastructure.  

 
2.7.12 For these reasons, subject to the scheme being acceptable in design, amenity and 

highway safety terms and the development not being at an unacceptable risk of 
flooding, it is considered that in principle the application site represents an 
acceptable location for occupation by one gypsy family.  
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2.8 Design, Layout and Scale  
  
2.8.1 Paragraph 24 of the Planning For Traveller Sites Guidance Note states that when 

considering applications for gypsy/traveller sites, Local Planning Authorities should 
attach weight to the extent to which sites are well planned or soft landscaped in 
such a way as to positively enhance the environment and increase its openness. It 
also advises that sites should not be enclosed by so much hard landscaping, high 
walls or fences that the impression may be given that the site and its occupants are 
deliberately isolated from the rest of the community.  

 
2.8.2 Criteria 4 of policy H16 in the Selby Local Plan advises that consideration will be 

given to whether sites for gypsies and travellers are well screened, or capable of 
being screened before advising that schemes should not have a significant adverse 
effect on the character and appearance of the surrounding countryside.  

 
2.8.3 Selby District Local Plan Policy ENV1(1) also requires development to take account 

of the effect upon the character of the area.  
 
2.8.4 Policy DL1 states that development considered appropriate within the countryside 

must be located and designed so as not to have a significant adverse effect on 
residential amenity. 

 
2.8.5 Significant weight should be attached to Local Plan policies H16(4), ENV1(1) and 

DL1 as they are broadly consistent with the aims of the NPPF to protect residential 
amenity.  

 
2.8.6 In order to allow occupation by a gypsy family a 48m by 29m hardstanding, an 

amenity block, a static caravan and a shed have been installed at the site, with two 
further mobile caravans being parked at the site to provide additional living 
accommodation.  

 
2.8.7 Despite being located in the countryside by virtue of the fact that it lies outside the 

development envelope of Drax the application site is located in the context of other 
built development, being located to the east of Drax Power Station, to the north of 
the A645, a main route through the district and to the west of a cluster of dwellings 
set on the outskirts of Drax. Consequently, it is not considered that the introduction 
of the hardstanding and the installation of the amenity block, the static caravan and 
the shed has resulted in the creation of an incongruous development within the 
area. 

 
2.8.8 Furthermore, the impact that the site has upon visual amenity and the open 

countryside is reduced by the extensive planting along the New Road boundary 
which serves to screen the majority of the buildings from being viewed from public 
vantage points.  
 

2.8.9 It is therefore considered that the development of the application site so it can be 
occupied by one gypsy family is acceptable in visual amenity terms. The proposal is 
therefore considered to be in accordance with H16(4), ENV1(1) and DL1 of the 
Local Plan and the NPPF.  
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2.9 Impact on Residential Amenity 
 
2.9.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.9.2 Paragraph 24 of the Planning for Traveller Sites Guidance Note states that when 

considering applications, Local Planning Authorities should attach weight to the 
extent to which gypsy sites promote opportunities for healthy lifestyles, such as 
ensuring adequate landscaping and play areas for children. 

 
2.9.3 Point 1 of Policy ENV1 of the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers.  

 
2.9.4 Criteria 3 of policy H16 of the Selby Local Plan advises that consideration will be 

given to whether a proposal for a gypsy/traveller site would provide a reasonable 
standard of residential amenity and on-site services and facilities. Criteria 5 of policy 
H16 of the Selby Local Plan advises that proposals for gypsy/traveller sites should 
not have a significant adverse effect on the amenities of adjoining occupies.  

 
2.9.5 It is considered that weight should be attached to Local Plan Policies ENV1(1) and 

H16 (3) and (4) as they are consistent with the objectives of the NPPF to protect 
residential amenity.  
 

2.9.6 The amenity block that has been installed provides a toilet/shower facility together 
with a kitchen diner and the shed provides a laundry facility. Sleeping and living 
accommodation for the family is provided within the static and the mobile caravans. 
There is adequate space on site for children to play and the adjacent fields are 
owned by the applicant who utilises them to keep his horses. It is therefore 
considered that the family that occupies the site would be provided with a 
satisfactory standard of amenity, having access to the facilities that are considered 
necessary for a permanent residential development. 
 

2.9.7 Having regard to the size of the application site, the small scale of development that 
has taken place, and given the level of separation that exists to the neighbouring 
residential properties, the closest of which is approximately 110m from the 
application site, it is not considered that the use of the application site by 1 gypsy 
family would have a significant adverse impact upon the level of amenity 
neighbouring residents can reasonably expect to enjoy.  

 
2.9.8 In respect of residential amenity it is considered that the proposed development is 

acceptable and in accordance with policies ENV1, H16 and DL1 of the Local Plan 
and the advice contained within the NPPF. 

 
2.10 Impact on Highway Network 
 
2.10.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
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2.10.2 Policies ENV1(2), H16(6), T1 and T2 of the Local Plan require development to 
ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. 
 

2.10.3 Vehicular access to the site is via a gravel drive located at the southern end of the 
site. Highway officers have reviewed the access and parking arrangements and 
have advised that while there are  no objections in principle to the scheme the 
current access to the site is substandard in terms of its surface treatment as it is of 
a loose gravel construction, bits of which could be deposited on the  public highway. 
In order to ensure that the access is fit for purpose by ensuring that no loose 
material is deposited on the public highway, highways officers have advised that the 
access needs to be improved to North Yorkshire County Council specification.   

 
2.10.4 Subject to the attachment of a condition  to secure an upgrade to the access within 

3 months of the date of any decision the proposal is considered to be acceptable in 
highway safety terms in accordance with policies ENV1(2), H16(6), T1 and T2 and 
the advice contained within the NPPF. 

 
2.11 Flood Risk and Drainage.  
 
2.11.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk, before stating that where development is necessary it should be made safe 
without increasing flood risk elsewhere.  

 
2.11.2 The Technical Guidance to the National Planning Policy Framework classifies 

development types according to their vulnerability to flood risk and gives guidance 
on which development types are appropriate in each flood zone.  

 
2.11.3 In this case, the application site falls with flood zone 3b – the functional floodplain. 

The technical guidance accompanying the NPPF advises that the functional 
floodplain is the area where water has to flow or be stored in times of flood, stating 
that the only development that should be permitted in this zone are water 
compatible uses and essential infrastructure where it passes the Exception Test. 

 
2.11.4 Caravans are classified as ‘highly vulnerable’ in table 2 of the Technical Guide to 

the NPPF. Tables 1 and 3 of the Technical Guidance state that highly vulnerable 
development is not compatible with this flood zone and should therefore not be 
permitted. 

 
2.11.5 A site specific flood risk assessment (FRA) has been submitted in support of this 

application. The FRA challenges the flood risk zone that the site is located in, 
stating at paragraph 5.12 that closer analysis of the levels suggests that most of the 
site lies within flood zone 2. The Flood Risk Assessment also challenges the view 
that the caravans should be considered to be classified as “highly vulnerable” 
stating that a mobile home securely fixed to either a concrete slab or a block of 
concrete for each tension chain is comparable to a dwelling and as such it should 
be classified as a “more vulnerable” use. In addition to querying the vulnerability for 
the static caravan the FRA states that the touring caravans on site will not be used 
to provide accommodation, simply being stored on site while not in use; however 
this is not set out anywhere else in the planning application – the form states that 
the application is for a “residential caravan site for one gypsy family with 3 
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caravans” and as such the development should be considered on the basis that all 
3 caravans would be used for residential purposes.   

 
2.11.6 The Environment Agency have reviewed the FRA and advised that based on the 

information contained within the Selby Strategic Flood Risk Assessment (SFA) they 
consider that the site falls within flood zone 3b. They have also confirmed that they 
consider caravans to be “highly vulnerable” uses, advising that even if the touring 
vans are not be used to provide accommodation, simply being stored on site they 
would still consider the caravans to be highly vulnerable, as there would be no 
method of monitoring whether or not they were being used for accommodation.  
Consequently the Environment Agency have lodged an objection to the proposals 
stating that having regard to the information in the Technical Guidance 
accompanying the NPPF highly vulnerable developments such as a residential 
caravan site are not compatible with flood zone 3b.   

 
2.11.7 It is acknowledged that the Selby Strategic Flood Risk Assessment (SFA) states on 

page 15 that: “the 'assumed' extent of functional floodplain is insufficient for 
development control purposes. Further detailed investigation of prospective 
development sites within Flood Zone 3 will be required to establish the precise 
extent of functional flood plain (Flood Zone 3b), and the area defended to a 
standard of 1 in 20 annual probability (Flood Zone 3a). This work may be 
incorporated in site specific Flood Risk Assessments.” The Selby SFRA goes on to 
state that the true extent of the functional floodplain in this area may be open to 
challenge. 

 
2.11.8 The Environment Agency have however noted that even if the functional floodplain 

extent was successfully challenged by the applicant, and the site was designated as 
flood zone 3a, they would still have an in principle objection to the development as 
‘highly vulnerable’ uses such as caravans intended for permanent use are 
incompatible with flood zone 3a as well as flood zone 3b. 

 
2.12  Conclusion 
 
2.12.1 Having reviewed the scheme against the relevant local, regional and national 

policies the creation of a residential caravan site, for occupation by 1 gypsy family is 
acceptable in terms of its impact upon the character and appearance of the 
countryside, residential amenity and highway safety. However there is an in 
principle objection to the proposal on the basis that the application site comprises a 
highly vulnerable development located within flood zone 3b (functional floodplain) 
and as such it would be subject to an unacceptable risk of flooding, contrary to the 
advice set out in the NPPF and the accompanying technical guidance.  

 
2.13 Recommendation 
 
 This application is recommended to be REFUSED for the following reason(s): 
 

1. The application site is located within flood zone 3b. The proposal involves the 
creation of a residential caravan site, for occupation by 1 gypsy family. The 
Technical Guidance accompanying the NPPF identifies caravans that are 
intended for permanent residential use as 'highly vulnerable' uses, stating that 
such highly vulnerable developments are not compatible with flood zone 3b. The 
proposal is therefore unacceptable in principle as it would be subject to an 
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unacceptable risk of flooding, contrary to the advice set out in the NPPF and the 
accompanying technical guidance.  

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2010/0319/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Public Session 
 
Report Reference Number: 2012/0166/COU   Agenda Item No:   5.3   
___________________________________________________________________ 
 
To:     Planning Committee      
Date:     9th January 2013 
Author:  Adele Stewart  
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
______________________________________________________________ 
 
  
APPLICATION 
NUMBER: 
  

2012/0166/COU PARISH: Church Fenton 

APPLICANT: 
  

Mr P Harrison VALID DATE: 
  
EXPIRY DATE: 

16 February 2012 
  
12 April 2012 

PROPOSAL: 
  

Retrospective change of use of an existing lean to agricultural 
building to farm shop 

LOCATION: Sycamore Farm 
Brackenhill Lane 
Church Fenton 

 
The above application is referred to Planning Committee as the proposal is contrary to Policy 
S4 of the Selby District Local Plan. 
 
Summary: 
The proposal is considered to be contrary to policy S4 of the Local Plan in that limited 
information has been submitted in relation to the need for the farm shop. However this policy 
is given limited weight due to its non-conformance with the NPPF. The proposal represents 
the conversion of an existing building and would provide a facility for the local community and 
visitors which is supported by the NPPF and is therefore acceptable in principle. It is not 
considered that the proposed development would result in an adverse impact on the 
character and appearance of the area, highway safety, flood risk or the amenity of 
surrounding occupiers. The proposal is therefore considered to acceptable after having 
regard to the NPPF and the policies of the Selby District Local Plan.  
 
Recommendations: 
  
This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.13 of this report.  
  
1.  Introduction and background 
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1.1  The Site  
 
1.1.1 The application relates to a site off Brackenhill Lane. The site currently 

accommodates a large building of agricultural appearance which was originally 
erected in connection with Sycamore Farm. The farm ceased operating around 
1998/1999 and permission was granted for the erection of a number of residential 
dwellings which has been implemented. The agricultural building was retained and 
permission was granted in 2005 for the change of use to agricultural machinery sales-
to (2005/1183/FUL).  

 
1.1.2 The agricultural building includes a small lean-to along its western elevation, and it is 

this lean-to which has been converted to a farm shop and which is the subject of this 
retrospective application.  

 
1.1.3 The remainder of the yard is used in connection with the machinery sales and farm 

shop and comprises hardstanding for vehicle parking and machinery, a small element 
of outdoor sales connected to the farm shop, a mobile building used for storage for 
the farm shop and a larger mobile building, which the applicant stated is used as an 
office for the farm shop. To the rear of the site is a wooden, open fronted building 
used to accommodate sheep and goats.   

 
1.1.4 The site is bounded to the east by large conifers beyond which are open fields and 

farm land which also wrap around to the south of the site. To the north is Brackenhill 
Lane. The western boundary of the site also forms the boundary of the residential 
properties along Bush Lane and the boundary of Church Fenton Development Limits.  

 
1.1.5 Access to the farm shop is via the existing vehicular access on Brackenhill Lane 

which serves the machinery sales business.  
 

1.1.6 The site is located just outside the development limits of Church Fenton and is within 
flood zone 2. 
 

1.2  The Proposal 
  

1.2.1  The application seeks retrospective planning permission for the change of use of the 
existing single storey lean-to agricultural building to a farm shop. 

 
1.2.2 The existing entrance off Brackenhill Lane would be retained and would provide 

access to the farm shop and the adjacent machinery sales business.  
 
1.2.3 The submitted plans indicate that a yellow line would be drawn along the hard 

standing area to separate the yard area for the two uses. In addition the submitted 
plans show that an area of car parking would be provided along the eastern boundary 
of the site. Ten parking spaces would be provided, including one disabled parking 
space. 

 
1.3    Planning History  
 

• An application (CO/1998/0846) for the proposed erection of general purpose farm 
storage for implements and grain (No Dryer) and construction of new agricultural 
vehicular access was permitted in 1998. 

 
• An application (CO/1999/772) for the proposed erection of lean-to extension to 

existing grain storage barn was approved in 1999. 
 

• An application (2005/0916/FUL) for the proposed erection of a portal frame 
agricultural building was subsequently withdrawn 
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• An application (2005/1183/FUL) for a change of use of Yard to agricultural 
machinery sales area was permitted in 2005. 

 
• An application (2009/1071/COU)  for a change of use of lean-to agricultural 

building to farm shop with associated tea room was refused in 2010 for the 
following reason: 

 
‘The proposal is considered to provide insufficient information to demonstrate 
that it is ancillary to an existing lawful use on the site or in the locality, or that 
there is a demonstrable local need for the uses proposed. The proposal is 
outside existing centres and outside Development Limits as defined in the 
Selby District Local Plan 2005. Consequently the proposal would fail to 
provide sufficient information to satisfy the Local Planning Authority that it is 
in accordance with Selby District Local Plan policies S3 and S4, and 
consequently DL1. It is considered that there are no other material 
considerations that are significant enough to warrant the granting of planning 
permission.’ 

 
1.4 Consultations  
  
1.4.1  Church Fenton Parish Council: 

No comments received to date. 
 
1.4.2 NYCC Highways: 

No objections. 
 
1.4.3 Selby Area Internal Drainage Board: 

No comments received to date. 
 

1.4.4 Yorkshire Water Services Ltd: 
From the information submitted, no comments are required from Yorkshire Water. 
 

1.4.5 Public Rights of Way: 
A short section of public footpath crosses the south eastern corner of the site. The 
change of use must not affect the availability of this right of way. If necessary the path 
can be diverted and that can be arranged with this office of Selby District Council. 
However the plans supplied with the application acknowledge the right of way and the 
proposals do not appear to interfere with the way. Therefore, public rights of way 
have no objection to the proposals.  

 
1.5 Publicity 
  
1.5.1     The application was advertised by neighbour notification letters and a site notice.  
 
1.5.2 A 99 name petition in support of the development has been submitted.  
 
1.5.3 One letter of objection has been received in response to the publicity. The following 

issues are raised: 
 

• The submitted plans show the public right of way in the incorrect place, it is in fact 
closer to the lean to building. 

 
The Public Rights of Way Officer has been consulted and his/her response is detailed 
above, in section 1.4 of this report.  

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 

to be had to the development plan for the purpose of any determination to be made 
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under the planning Acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise".  The development plan for the 
Selby District comprises the policies in the Selby District Local Plan (adopted on 8 
February 2005) saved by the direction of the Secretary of State and the Regional 
Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development   
Policy ENV21A:  Landscaping Requirements 
Policy EMP7:  Farm diversification 
Policy EMP8:  Conversion of rural buildings 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy S4:  Retail Development in the Countryside  
Policy DL1:   Control of development in the countryside 
Policy VP1:   Vehicle Parking Standards 

 
2.3  Regional Spatial Strategy 

 
Please see the note at the start of the agenda explaining the current status of the 
Regional Spatial Strategy. 

 
The relevant policies are: 

 
Policy YH1: Overall approach and key spatial priorities 
Policy Y1:  York Sub Area Policy 
Policy RDF2: Rural Areas 

 
2.4  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

2.6      Key Issues  
 
           The key issues in the consideration of this application are considered to be: 
 

1 Principle of development 
2 Impact on residential amenity  
3 Design and effect upon the character of the area/countryside  
4 Impact on highway network 
5 Flood risk 

 
2.7 Principle of Development 
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2.7.1 Policy DL1 of the Selby District Local Plan relates to development in the countryside. 
It states that proposals that involve the re-use, adaptation or extension of an existing 
building will be permitted so long as they have been located and designed so as not 
to have a significant adverse effect of residential amenity, the character and 
appearance of an area or nature conservation interests. 

 
2.7.2 Policy EMP8 of the Local Plan states proposals for the conversion of rural buildings 

for commercial, industrial or recreational uses, will be permitted provided, the building 
is structurally sound and capable of re-use without substantial re-building; the 
proposed re-use or adaptation will generally take place within the fabric of the 
building and will not require extensive alteration, re-building and/or extension, 
conversion would not damage the fabric and character of a building of architectural or 
historical interest, or a traditional building which makes a positive contribution to the 
character of the countryside. 

 
2.7.3 Policy EMP7(1) of the Local Plan states, outside areas of Green Belt, small-scale 

business and farm diversification development will be permitted in the countryside 
(outside defined development limits), provided the proposal requires a countryside 
location which will benefit the rural economy. 

 
2.7.4 Policy S4 of the Selby Local Plan states that outside defined development limits, 

proposals for retail shops and commercial premises such as financial and 
professional services, public houses, cafes, restaurants and takeaways will only be 
permitted where:  
 

1)   The proposal is ancillary to an existing use; or  
2)   It would secure the preservation of a building of architectural or 

historic importance; or  
3)   There is a demonstrable need for the particular outlet in the locality 

(including facilities related to tourism). 
 
and provided that:  
 

i)   The scale of provision would be appropriate to the locality;  
ii)   The proposal would not create conditions prejudicial to highway 

safety or which would have a significant adverse effect on local 
amenity; and  

iii)   The proposal would not have a significant adverse effect on the 
character and appearance of the countryside  

 
2.7.5 Following the recent publication of the National Planning Policy Framework (NPPF) it 

is necessary to consider the weight which can be afforded to the policies of the 
Council’s adopted Local Plan (paragraph 215 NPPF 27th March 2012). In terms of 
this application it is considered that Policy S4 of the Local Plan can only be given 
limited weight as it is not consistent with the policies contained in the NPPF. 

 
2.7.6 This application seeks consent for the conversion of an existing building within the 

countryside and as such the scheme is considered to be an acceptable form of 
development as defined in policies DL1 and EMP8 of the Selby Local Plan.  

  
2.7.7 Retail development is a town centre use as defined within the NPPF. Under normal 

circumstances there is a requirement for Local Planning Authorities to apply a 
sequential test to planning applications for main town centre uses that are not in an 
existing centre. However paragraph 25 of the NPPF states ‘the sequential approach 
should not be applied to applications for small scale rural development’ 

 
2.7.8 Section 3 of the NPPF relates to ‘Supporting a prosperous rural economy’ and states: 
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‘Planning policies should support economic growth in rural areas in order to create 
jobs and prosperity by taking a positive approach to sustainable new development. To 
promote a strong rural economy, local and neighbourhood plans should: 
 

●   support the sustainable growth and expansion of all types of 
business and enterprise in rural areas, both through conversion of 
existing buildings and well designed new buildings; 

●    promote the development and diversification of agricultural and other 
land-based rural businesses; 

●    support sustainable rural tourism and leisure developments that 
benefit businesses in rural areas, communities and visitors, and 
which respect the character of the countryside. This should include 
supporting the provision and expansion of tourist and visitor facilities 
in appropriate locations where identified needs are not met by 
existing facilities in rural service centres; and 

●  promote the retention and development of local services and 
community facilities in villages, such as local shops, meeting places, 
sports venues, cultural buildings, public houses and places of 
worship.’ 

 
2.7.9 The farm shop, although in the same ownership as the machinery sales business, is 

a separate entity and is operated as a separate business. Therefore the use of the 
building as a farm shop cannot be considered to be ancillary to an existing use 
(point1, policy S4). The existing building is not listed and is not located within a 
conservation area and therefore point 2 of policy S4 is not relevant. 

 
2.7.10 In relation to point 3 of policy S4, the previous 2009 application was refused due to 

insufficient evidence to demonstrate a local need for the use. 
 
2.7.11 A supporting statement has been submitted with the application as well as an email 

from the agent outlining why they consider there is a local need for the farm shop and 
why the proposal should be supported. This correspondence can be summarised as 
follows: - 

 
o The need is demonstrated by the support of local residents. 
o The applicant has recognised the need within the village and would not 

set up the business unless he considered it would be successful and 
financially viable.  

o Church Fenton is identified in the Local Plan and the emerging Core 
Strategy as a village where new development may take place. As such 
the need for shops such as this will continue to grow as the village 
expands. 

o The range of retail goods available to residents within the village is very 
limited with the Post Office being the only other shop.  

o Similar proposals within the Selby District have been permitted in the 
open countryside and in the Green Belt on the grounds that they would 
comply with Policy EMP8 of the Local Plan which unlike policy S4 does 
not require the building which is to be converted to be of historic or 
architectural merit. (2007/1226/FUL and 2006/0713/COU.) 

o The supporting text to policy EMP8 gives significant support to the 
conversion of rural buildings to commercial use.  

o Policy DL1 also supports proposals in the open countryside that involve 
the re-use of existing buildings and does not require the test of need to 
also be applied it only requires one of its four criteria to be met.  

o Policy S4 appears to have been referred to in other decisions but given 
little weight in comparison to EMP8 which is considered to be the most 
relevant policy in relation to conversions. 

o Policy S4 would appear to conflict with policies DL1 and EMP8 and 
looking at the supporting text is probably of more relevance to new build 
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retail units as opposed to conversions or to proposals in locations that 
are remote from settlements. 

o These previous decisions clearly set a precedent and the Council should 
aim to be consistent in its decision making.  

o Whilst not directly comparable it is also noted that little justification of 
need was referred to in relation to a new build farm shop outside the 
development limits of Hemingborough demonstrating again that the test 
of need is generally given little weight by the Council. 

o Section 3 of the NPPF makes it clear that planning policies should be 
developed which support economic growth in rural areas in order to 
create jobs and prosperity by taking a positive approach to sustainable 
new development. It requires plans to support the sustainable growth and 
expansion of all types of business and enterprise in rural areas, both 
through conversion of existing buildings and well designed new buildings; 
promote the retention and development of local services and community 
facilities in villages, such as local shops, meeting places, sports venues, 
cultural buildings, public houses and places of worship. 

• The proposed development is sustainable on the basis that it makes use 
of an existing building, it reduces the need for local residents to travel 
outside of the village (which would usually be by private car) for their 
basic shopping needs, it provides small scale local employment and 
removes the need for the applicant to travel elsewhere to work and it 
supports the sustainability of the village which is intended to support 
additional housing growth. 

 
2.7.12 Whilst the site is located outside the development limits for Church Fenton the 

western boundary of the site, also forms the boundary of the area within development 
limits with residential properties bounding the site to the west. The site is located 
within close proximity to a number of residential dwellings within Church Fenton and 
Church Fenton West. 

 
2.7.13 Whilst limited detail has been provided by the applicants with regard to the need for 

the farm shop, following a site visit it is clear that there are limited facilities within 
Church Fenton and Church Fenton West and that the farm shop which is the subject 
of this application will provide a facility for the local community as well as visitors from 
outside the adjacent villages.   

 
2.7.14 Given this together with the support given by the NPPF in relation to rural 

developments, subject to being acceptable in terms of its impact upon visual and 
residential amenity, highway safety and flood risk the proposed development is 
considered to be acceptable in principle. 

 
2.8 Design and Effect Upon the Character of the Area/Countryside  
 
2.8.1 Paragraph 56 of the NPPF advises the Government attaches great importance to the 

design of the built environment, advising that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.8.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to impose 

architectural styles or particular tastes and should not stifle innovation, originality or 
initiative through unsubstantiated requirements to conform to certain development 
forms or styles. 

 
2.8.3 Paragraph 64 of the NPPF states that permission should be refused for development 

of poor design that fails to take the opportunities available for improving the character 
and quality of an area and the way it functions.  

 
2.8.4 Selby District Local Plan Policy ENV1(1) requires development to take account of the 

effect upon the character of the area, with ENV1(4) requiring the standard of layout, 
design and materials to respect the site and its surroundings.  
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2.8.5 Policy DL1 of the local plan states that development considered appropriate within 

the countryside must be located and designed so as not to have a significant adverse 
effect on the character and appearance of an area. 

 
2.8.6 Policy EMP7 of the local plan requires small-scale business and farm diversification 

development outside defined development limits to benefit the rural economy, be of a 
sensitive design and scale appropriate to the locality, not result in a significant 
adverse effect on the character and appearance of the surrounding area, and be 
adequately screened or landscaped. 
 

2.8.7 Policy EMP8 of the Local Plan states proposals for the conversion of rural buildings 
for commercial, industrial or recreational uses, will be permitted provided; the form, 
bulk and general design of the building is in keeping with its surroundings; the 
conversion of the building and ancillary works, such as the creation of incidental 
outside areas, and the provision of satisfactory access and parking arrangements, 
would not have a significant effect on the character and appearance of the area, or 
encroach into open countryside; and the proposal would not create conditions 
prejudicial to highway safety or which would have a significant adverse effect on local 
amenity.  

 
2.8.8 Significant weight should be attached to these policies as they are broadly consistent 

with the NPPF.  
 
2.8.9 The application site is located within the countryside and involves the conversion of 

an existing building and would not increase the developed area of the site. 
 
2.8.10 The site is located adjacent to the development limits boundary and is screened to 

some extent by the existing dwellings along Busk Lane to the west and the large 
conifer trees to the east.  

 
2.8.11 The increased activity and parking likely to be generated would be within the existing 

developed character of the site and it is not considered that this would result in a 
significant impact on the character and appearance of the countryside over and 
above that of the existing machinery sales element of the site. 

 
2.8.12 It is considered that the proposed development would not have an adverse impact 

upon the visual amenities or the character of the area. In this context the proposed 
development is considered to be acceptable and in accordance with policies ENV1, 
EMP7, EMP8, S4 and DL1 of the Local Plan and the advice contained within the 
NPPF. 

 
2.9  Impact on Residential Amenity  
 
2.9.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings 

 
2.9.2 Policy EMP7(4) of the local plan states small-scale business and farm diversification 

development outside defined development limits will be permitted provided the 
proposal does not create conditions prejudicial to highway safety or which would have 
a significant adverse effect on local amenity or which would have a significant 
adverse effect on local amenity. 
 

2.9.3 Policy EMP8(6) of the Local Plan states proposals for the conversion of rural 
buildings for commercial, industrial or recreational uses, will be permitted provided 
the proposal would not create conditions prejudicial to highway safety and would not 
have a significant adverse effect on local amenity.  
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2.9.4 Policy ENV1(1) of the Local Plan states that the District Council will have regard to 
the impact a development would have upon the amenity of adjoining occupiers. 

 
2.9.5 Policy DL1 states that development considered appropriate within the countryside 

must be located and designed so as not to have a significant adverse effect on 
residential amenity.  

 
2.9.6 The western boundary of the application site forms the rear boundary of the 

residential properties along Busk Lane. The existing lean-to building is sited on the 
opposite side of a larger agricultural building and is therefore screened from the 
residential dwellings. 

 
2.9.7 The existing buildings are sited to the southern end of the site and therefore sufficient 

separation distances are present from the small number of properties on the opposite 
site of Brackenhill Lane which in addition are side-on to the application site.  

 
2.9.8 It is acknowledged that some additional parking areas would be provided along the 

eastern part of the site, however it is not considered that the farm shop would result in 
a significant level of increased noise and disturbance over and above that already 
created by the machinery sales element of the site. It is considered, therefore that it 
would not result in an unacceptable impact on the amenity enjoyed by the occupiers 
of surrounding residential dwellings. 

 
2.9.10 The proposal is therefore considered to be in accordance with policies DL1, ENV1(1), 

EMP7(4) and EMP8(6) of the Selby Local Plan and the thrust of the NPPF.  
 
2.10 Impact on Highway Safety 
 
2.10.1 Paragraph 32 of the NPPF states that decisions should take account of whether safe 

and suitable access to the site can be achieved for all people.  
 
2.10.2 Paragraph 39 of the NPPF states that if setting local parking standards for residential 

and non-residential development local planning authorities should take into account 
the accessibility of the development, the type, mix and use of the development, the 
availability of any opportunities for public transport, local car ownership levels and an 
overall need to reduce the use of high emission vehicles. 

 
2.10.3 Policies EMP7(4) of the local plan states small-scale business and farm 

diversification development outside defined development limits will be permitted 
provided the proposal does not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity or which would have a 
significant adverse effect on local amenity. 
 

2.10.4 Policy EMP8(6) of the Local Plan states proposals for the conversion of rural 
buildings for commercial, industrial or recreational uses, will be permitted provided 
the proposal would not create conditions prejudicial to highway safety  or which would 
have a significant adverse effect on local amenity.  

 
2.10.5 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. These policies should be afforded weight as they are broadly 
consistent with the NPPF.   

 
2.10.6 The proposed development would not alter the existing access to the site from 

Brackenhill Road, nor would it interfere with visibility splays. Whilst the site is easily 
accessible on foot from the adjacent village it is likely that the farm shop would result 
in an increased demand for parking and increased traffic generation to and from the 
site.  
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2.10.7 The access is considered to have adequate width and visibility to accommodate the 
traffic generated by the increase in traffic arising from the proposal. The requirement 
for parking generated by the existing use on site is not known, however it is 
considered that there is adequate space within the site for customers. NYCC 
Highways have been consulted and have raised no objections. 

 
2.10.8 On site car parking for the farm shop is indicated on the submitted plans but has not 

yet been marked out on site. If approved it is recommended that a condition be 
attached to ensure that the car park is laid out and made available at all times for use 
in connection with the farm shop.  

 
2.10.9 It is considered, therefore that the proposed development is acceptable in highway 

safety terms in accordance with policies EMP7(4), EMP8(6), ENV1(2), T1 and T2 of 
the Selby Local Plan and the advice contained within the NPPF. 

 
2.11 Flood risk 
 
2.11.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk of 

flooding should be avoided by directing development away from areas at highest risk.  
 
2.11.2 Paragraph 103 of the NPPF states that when determining planning applications local 

planning authorities should ensure flood risk is not increased elsewhere.   
 
2.11.3 A flood risk assessment has been submitted as part of the application however it is 

very brief and does little to support the proposal.  
 
2.11.4 The application site is located in Flood Zone 2 which is at medium probability of 

flooding. The use of the building as a shop falls within the ‘less vulnerable’ category 
within the NPPF technical guidance notes.  
 

2.11.5 The change of use would not result in a more vulnerable use than the existing use 
currently present on site. The proposal involves the conversion of an existing building 
and consequently drainage will be via the existing system. This is considered to be 
acceptable.  
 

2.11.6 It is considered, therefore that the proposed development would not significantly 
increase the risk of flooding in accordance with advice given in the NPPF. 

 
2.12 Other issues 
 
2.12.1 Lighting 

The application does not include any details of lighting to the shop and parking area, 
and it is considered necessary to apply a condition requiring any external lighting to 
be submitted for approval given that the use may generate a need for more lighting 
which could impact adversely on countryside character and appearance and that of 
the residential amenity currently enjoyed by the occupies of surrounding properties.  

 
2.12.2 Public Rights of Way 

There is a public right of way in close proximity of the site with some discrepancy as 
to where the actual footpath is sited. From a plan provided by the Public Rights of 
Way Officer it would appear that the footpath crosses the south east corner of the 
site, however the submitted plans show it running along the outside of the site.  

 
The rights of way officer has commented on the application and has raised no 
objections. He/she has advised that the change of use must not affect the availability 
of the right of way. They have advised that if necessary the path can be diverted and 
that can be arranged with through their office or that of Selby District Council. If 
approved, an informative would be attached to ensure the right of way remains 
available for use at all times.  
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2.12.3 On this basis it is considered that the proposed development is in accordance with 

policy ENV1(8), and policy T8 of the Selby District Local Plan. 
 
2.12  Conclusion 
 
2.12.1 The proposal is considered to be contrary to policy S4 of the Local Plan in that limited 

information has been submitted in relation to the need of the farm shop. However this 
policy is given limited weight due to its non-conformance with the NPPF. The 
proposal represents the conversion of an existing building and would provide a facility 
for the local community and visitors which is supported by the NPPF and is therefore 
acceptable in principle. It is not considered that the proposed development would 
result in an adverse impact on the character and appearance of the area, highway 
safety, flood risk or the amenity of surrounding occupiers. The proposal is therefore 
considered to acceptable and in accordance with the NPPF and the policies of the 
Selby District Local Plan.  
 

2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions.  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Notwithstanding the provision of any Town and Country Planning General Permitted 
or Special Development Order for the time being in force, the areas shown on 
Drawing No. TOM/299/01/04 for parking spaces (including the disabled parking 
space), turning areas and access shall be marked out within one month of the date of 
this permission.  Thereafter these area shall be kept available for their intended 
purposes at all times. 
 
Reason:  
In accordance with policy numbers T1 and T2 of the Selby Local Plan and to ensure 
these areas are kept available for their intended use in the interests of highway safety 
and the general amenity of the development.  
 

03.      No external lighting shall be installed unless and until a scheme for the provision of 
external lighting has been submitted to and approved in writing by the Local Planning 
Authority.  Such scheme shall include full details of the locations, design, luminance 
levels, light spillage and hours of use of, and columns for, all external lighting within 
the site. The development shall be carried out in accordance with the approved 
details and retained as such thereafter.  

 
Reason:  
In the interests of residential amenity, the visual amenity of the area and highway 
safety in accordance with policies ENV1, EMP7, EMP8, S4, T1 and T2 of the Selby 
Local Plan. 

 
04. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
   

Drawing no. 1950/654 
  Drawing no. 1950/655 
  Drawing no   01A   
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 Reason:  

For the avoidance of doubt and in the interests of proper planning. 
 
2.14   Informative 
 
01. The existing Public Right(s) of Way on the site must be protected and kept clear of 

any obstruction until such time as any alternative route has been provided and 
confirmed under an Order made under the Town and Country Planning Act 1990. 
Applicants are advised to contact the County Council’s Access and Public Rights of 
Way Manager at County Hall, Northallerton on 0845 8 727374 to obtain up-to-date 
information regarding the line of the route of the way. The applicant should discuss 
with the Highway Authority any proposals for altering the route. 

 
3.         Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1     Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
  

3.1.2 Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his extended 
family’s homes and that Article 8 of the European Convention on Human Rights is 
engaged the recommendation made in this report is proportionate, taking into account 
the conflicting matters of public and private interest so that there is no violation of 
those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the recommendation 
made in this report is proportionate taking into the conflicting matters of public and 
private interest so that there is no violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4. Conclusion 

 
As stated in the main body of the report. 
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Public Session 
 
Report Reference Number: 2012/0692/COU     Agenda Item No:   5.4 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9 January 2013  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/13/37Z/PA PARISH: North Duffield Parish 
2012/0692/COU 

 
APPLICANT: Mrs Valerie Walton 

Knowles 
VALID DATE: 15 August 2012 

   
EXPIRY DATE: 10 October 2012 

 
PROPOSAL: Proposed change of use of park land to land for 77 caravans 

(touring and seasonal)  
 

LOCATION: Blackwood Hall 
Cornelius Causeway 
North Duffield 
Selby 

 
This application has been brought before Planning Committee due to the number of 
objections received.  
 
Summary:  
 
The development of this site for 77 caravans (touring and seasonal) would be considered 
acceptable in principle in this countryside location.  In addition having assessed the 
proposals against the relevant policies the proposals are considered to be acceptable in 
respect of the design and effect upon the character of the area, flood risk, drainage, impact 
on highways, residential amenity and nature conservation.  
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.15 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of North 

Duffield within open countryside.    
 
1.1.2 The site consists of a large detached property known as Blackwood Hall which is 

currently utilised as a residential dwelling with bed and breakfast facilities and as a 
function/wedding venue.      

 
1.1.3 The site is situated within large grounds which contain mature trees throughout, 

none of which are covered by tree preservation orders.  There is a large pond to the 
eastern part of the site.   

 
1.1.4 There is an existing vehicular access to the site with an unmade access road 

leading through the site to the property with parking spaces to the side and rear.    
 
1.1.5 To the north of the application site is Blackwood Hall Business Park.  
 
1.2. The Proposal  
 
1.2.1 The application seeks change of use of park land for 77 caravans for touring and 

seasonal use together with the erection of associated amenity blocks.   
 
1.2.2 None of the proposed pitches would be for static caravans and pitches would be 

rented out on a seasonal basis so patrons, if they wished, could leave their touring 
caravans on site throughout the season.   

 
1.2.3 A unisex multi toilet, shower and washing up area would be located within Phase 1 

and would have dimensions of 5.1m x 3.4m x 3m high with ladies and gents block 
and showers located in Phase 2 with dimensions of 7.5m x 3.3m x 3m high.  Each 
of the amenity blocks would be mounted on a chassis and would have log cladding 
or pvc type finish similar to a caravan to the exterior.   

 
1.2.4 The applicant confirms that there would be no disruption to woodland areas or trees 

due to the positioning of the caravans on grassland areas.   
 
1.2.5 The access to the site would be taken from the existing access with further informal 

tracks formed throughout the site and these would be finished in grasscrete or 
similar so as not to cause damage to tree roots.   

 
1.2.6 The boundary treatments around the parameter of the site would be retained as 

existing. 
 
1.2.7 In terms of landscaping some planting is proposed to screen pitches from the hall 

and further landscaping can be conditioned if appropriate.  
 
1.2.8 It is intended that the use of the site would be phased with 45 units in Phase 1 and 

32 units in Phase 2. 
 
1.3 Planning History 
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1.3.1 An application (2011/1077/COU) for change of use from residential to mixed use 

residential, guest accommodation, events and functions was approved on 21 
December 2011. 

 
1.4 Consultations 
 
1.4.1 North Duffield Parish Council: 

There are concerns about the scale of this development in view of other on-going 
development at Blackwood Hall, notably an application for a wind turbine and 
associated infrastructure.  There are also concerns that it could become a 
residential site. 
 

1.4.2 North Yorkshire County Council Highways 
Comments from objectors have been taken into account, there are no highway 
objections in principle, however the existing access is not considered sufficient for 
the proposed use.  It is recommended that the access is improved to give a 
carriageway width of 7.3m and built to NYCC’s A2 Specification.  It is therefore 
recommended that conditions be applied to any planning permission granted.   
 

1.4.3 Ouse and Derwent Internal Drainage Board 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that as far as is practicable surface water arising from a developed site 
should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse.  The applicant states that surface water is to be discharged to 
soakaways.  The Board is not aware as to the effectiveness of soakaways in this 
area and therefore recommends that any approval granted should include 
conditions and informatives.   
 

1.4.4 Environment Agency 
We agree with the comments and recommended conditions made by the IDB.   
 

1.4.5 Yorkshire Water 
Water Supply –  
It is the developer’s responsibility to ensure that an adequate supply of water can 
be made available and that the development will not interfere with Yorkshire 
Water’s rights of access to apparatus. 
 
Waste Water –  
The proposal is in an area not served by the public sewerage network, the 
application should be referred to the Environment Agency and Environmental 
Health for comment on private treatment facilities.  
 
Comments from objectors have been noted, water supply is generally not a 
planning matter and the objections raised are an operational one, if objectors have 
concerns they are advised to write to Yorkshire Water separate from the planning 
application, as their comments are not permitted to influence the decision of the 
application.  
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1.4.6 Yorkshire Wildlife Trust 

Some of the comments made in my previous letter of 11th September and in 
Natural England’s letter of 4th October are covered by the updated report. The 
reasoned statement in relation to Great Crested Newts (GCN) and suggested 
mitigation is probably sufficient to ensure that GCN will not be affected by the 
proposals. 
 
Further to the letter from LDP Planning to Selby Council the Yorkshire Wildlife Trust 
is prepared to remove the objection to the above application. The Council should be 
confident that the “no dogs” rule can be properly enforced. I would also recommend 
that the material which is provided to visitors should be checked for accuracy by 
Natural England to ensure that sufficient detail is given and it is easily understood.  
 

1.4.7 Natural England 
Following the receipt of the additional ecological information received, and the 
subsequent letter from Melissa Madge on 12th December, Natural England is 
satisfied that the additional information provided is sufficient to satisfy the concerns 
raised in my previous letter of 4 October 2012.  
 
The withdrawal of Natural England’s objection to this application does not 
necessarily mean that all natural environment issues have been adequately 
addressed, but that we are satisfied that the specific issues that we have raised in 
previous correspondence relating to this development has been met. Natural 
England, as stated in previous correspondence, is not in a position to give a view on 
issues such as local sites, local landscape character or the impacts of the 
development on species or habitats of biodiversity importance in a local context. 
 

1.4.8 Lead Officer- Environmental Health 
There are no objections to the proposals in principle so far as this department’s 
interests are concerned.  I would reiterate that the development would need to be 
issued with a licence under the Caravan Sites and Development Act 1960 by this 
department and that in order to obtain such a licence it would be necessary to 
comply with Model Standards 2008 for Caravan Sites in England.  
 

1.4.9 North Yorkshire Police 
To prevent the highway in Cornelius Causeway from being obstructed by caravans 
waiting to enter this site, these gates would have to remain open.   It is therefore 
advised that additional access control measures within the site and close to the 
main entrance should be considered, and would suggest remotely operated barrier 
together with CCTV. 

 
The driveway leading into Blackwood Hall is narrow and does not appear capable of 
allowing two towed caravans to pass at the same time.  It is therefore important that 
you do not have a further scenario where a caravan obstructs the highway in 
Cornelius Causeway as a result of having to wait for another vehicle or caravan to 
exit the site.  A passing place within the site and close to the entrance might have to 
be considered. 

 
It is noted that the Blackwood Hall site has clearly defined boundaries and 
perimeters consisting of shrubbery, trees, coppice, fencing, earth bunding and 
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dykes.  In security terms this helps to reduce the opportunity for unauthorised 
removal of caravans. 

 
It is recommended that clear demarcation should be provided to encourage persons 
and vehicles to use only designated routes within the site.  The site should 
incorporate one way circulatory movement of traffic around the pitches to assist 
natural surveillance. 

 
Speed restrictors should be incorporated to all vehicle routes, especially adjacent to 
any pedestrian areas.   

 
Having discussed highway safety with our Police Traffic Management Officer who 
has supported the views and concerns raised and has made further comment. 

 
Apart from ensuring that this site has suitable access control measures fitted close 
to the entrance in designing out crime terms I have no real issues with the proposal.    

 
1.5  Publicity 

 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  10 letters of objection were received and the issues raised can be 
summarised as follows (To clarify the following summary is from the objection letter 
and is not the opinion of the case officer): 
 
Security 
• Security risk as the business park is in a remote area therefore security is 

always a priority and many efforts have been made to keep the park secure.  If 
there was a caravan park directly next to the park the security risk would 
increase dramatically with many people being able to gain access. 

• Children trespass onto the business park as children do not take notice of signs 
nor low fences, the liability for any accident would fall on the business park 
therefore the applicant should be made to install adequate prevention measures 
as to not implicate the business park. 

 
Highways 
• The road on which Blackwood Hall is situated is not a large road it is very 

winding and will cause extremely slow traffic in the case of caravans and has a 
lot of potential for accidents.  It would cause a lot of disruption and problems for 
business users of the park.  

• Neighbouring unit has large 40 foot containers coming in and out of the property 
each day and night, concern regarding impact on users of the campsite 
particularly children who may cross the road. 

• Bottleneck of caravans could impede access for container vehicles as access to 
the business park is immediately next to site.   

• The entrance to the main road which has no footpath could mean that a child or 
pet could easily escape and run into the road.  

• Speeds of vehicles driving up ad down existing road sometimes in excess of 
70mph would give cause to accidents and possible fatalities. 

• We have already had individuals driving down to the business park trying to 
access the hall and the access is not acceptable. 

  
Impact on Countryside, Amenity and Environmental Issues 
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• One major attraction of working in Blackwood Hall Business Park is the quiet 
location.  If there were to be a caravan park work would certainly be disturbed by 
the increased noise level from vehicles and people especially as many activities 
related to camping are outdoor. 

• Lack of amenities on site would mean users would need to travel, no doubt 
using vehicles increasing noise and air pollution. 

• Smells emitted from treatment plant as well as vermin in respect of rubbish 
generated around the site may cause infestation of rats.  The business park has 
adequate vermin control in place and would not want to be burdened with a 
problem from an adjoining site.   

• The SSSI over the road has implications for animals, mammals, birds etc that 
have been seen in the grounds of the Hall (adders, deer, owl, geese, foxes, bats 
and heron) that have enjoyed the unspoilt grounds of Blackwood Hall. 

• Wedding business has already created a loss of amenity. 
• The caravans would pass within 3 metres of the Lodge building, this multiplied 

by leavers/arrivals, day trips of guests could create upward of 300 cars past the 
windows of Blackwood Lodge, not taking into account the wedding venue 
facilities. 

 
Drainage 
• The drainage proposed is not adequate for the number of caravans causing 

problems for neighbouring business. 
• Drainage output figures incorrect as only 120 litres calculated, every toilet flush 

creates 5 litres that’s 24 flushes during the entire day for 400 people not taking 
into account the showers, washing up, emptying of portable toilets etc.  It seems 
totally uncalculated, no treatment plant is specified or a capacity. 

• Drainage facilities have been overlooked by the Drainage Board, the amount 
that will be discharging into the Dyke along Cornelius Causeway and a 
discharge rate into the dyke should be implemented.  In respect of soakaways 
surely this is not possible as from previous applications submitted at the 
Business Park the water table is too high for any dispersal. 

• In respect of Water Supply objectors are concerned at Yorkshire Water’s 
statement, the business park is further down the supply and will be the ones left 
short, not the caravan site.  Objectors feel their statement is not acceptable as 
calculations should be made in respect of consumption. 

 
Other issues 
• Having a caravan park next to the business park would substantially devalue the 

business park as it would make it less attractive to businesses which in time 
would lead to less investment in the local area.  

• Businesses would have to seriously consider relocation away from North 
Duffield or Selby resulting in the loss of jobs. 

• The owner of the premises already has a business on site, one of wedding 
venue hire in the grounds and the Hall, believe this to be another ‘get rich quick’ 
scheme that will be poorly invested in and thus will be badly managed. 

• Proposals together with wedding venue could result in 500 people at the site. 
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
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the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 
Policy DL1:   Control of Development in the Countryside  
Policy ENV1:  Control of Development 
Policy ENV3:  Outdoor Lighting 
Policy ENV21:  Landscaping Requirements  
Policy T1:   Development in Relation to Highway  
Policy T2:   Access to Roads   
Policy RT12:   Touring Caravan and Camping Facilities 

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The relevant policies are:  
 
   Policy YH1:  Overall approach and key spatial priorities 
   Policy YH2:  Climate Change and Resource use 
   Policy YH6:  Local Service Centres and Rural and Coastal Areas 
   Policy ENV8:  Biodiversity 

 Policy E1:   Creating a Successful and Competitive Regional 
Economy 

   Policy E6:  Sustainable Tourism 
   Policy E7:  Rural Economy 

 
2.4  National Guidance and Policy 
 

Please see the  note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6  Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1) Principle of development 
2) Design and Impact on the Character of the Area 
3) Highway issues 
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4) Residential amenity 
5) Drainage and Flood Risk 
6) Nature Conservation  
7) Other issues 

 
2.7      Principle of development  
 
2.7.1 The application site is located outside the defined development limits of the village 

of North Duffield and as such Policy DL1 of the Selby District Local Plan is relevant.  
Policy DL1 relates to development in the countryside, outside the Green Belt and 
development limits and states that development will only be permitted where the 
proposal complies with all other relevant policies and the proposal 1) Would be 
appropriate in a rural area; or 2) Involves the re-use, adaptation or extension of an 
existing building; or 3) Is required to meet the identified social or economic needs of 
a rural community; or 4) Would be of direct benefit to the rural economy including 
additional small-scale employment development and the expansion of existing 
firms.   This policy is considered to be consistent with the NPPF and therefore 
significant weight should be afforded to it. 

 
2.7.2 Policy RT12 of the Local Plan sets the criteria for when development that involves 

touring caravan and camping facilities will be permitted.  This policy is considered to 
be consistent with the NPPF and therefore significant weight should be afforded to 
it.  In addition the Good Practice Guide on Planning for Tourism gives further 
guidance relating to the provision of holiday accommodation located in the open 
countryside and makes it clear that tourism as an industry is of crucial importance 
and that tourism development generates significant revenues and jobs.  Similarly 
policy E6 of the Regional Spatial Strategy recognises that ‘sustainable growth of 
tourism is an integral contributor to the economy and makes best use of indigenous 
resources and existing tourism infrastructure.’  Policy E7 of the RSS promotes 
development which supports and protects an attractive and high quality rural 
environment.  

 
2.7.3 Paragraph 28 of the NPPF states that planning should support sustainable tourism 

and leisure developments that benefit businesses in rural areas, communities and 
visitors, and which respect the character of the countryside.  This should include 
supporting the provision and expansion of tourist and visitor facilities in appropriate 
locations. 

 
2.7.4 The application is for the change of use of parkland to land for the siting of 77 

caravans for both touring and seasonal caravans with associated amenity blocks.  
The existing use of the site is parkland in association with the main property known 
as Blackwood Hall which has consent for use as a mixed use for residential, guest 
accommodation, events and functions.  Tourism accommodation is considered to 
be appropriate development within a rural area and would contribute to the rural 
economy through the creation of jobs and through visitors staying at the site who 
may use shops or facilities in the local villages/towns.  The site is remote, however 
it is considered that one of the main reasons people choose to visit self-contained 
holiday accommodation such as that proposed is their open, isolated location and 
the direct links they provide to the countryside.  The site is located in close proximity 
to Skipwith Common Nature Reserve.   The site is located approximately 8km north 
east of Selby and 10km south of York with the villages of Skipwith, North Duffield 
and Escrick 1km, 3km and 5km away respectively.  Cornelius Causeway is situated 
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within close proximity to the A163 and A19 giving the site easy access to the shops 
and services in surrounding villages.  It is therefore considered that the proposed 
development would provide visitors with a pleasant environment from which they 
can benefit from easy access to the countryside, which is advocated by the NPPF.    

 
2.7.5 Having had regard to the above it is considered that the proposals, represents a 

sustainable rural tourism development that would contribute towards the creation of 
a prosperous rural economy.  As such the proposals are considered to comply with 
Policies DL1(1) and DL1(4) of the Local Plan, Policies E6 and E7 of the RSS, the 
NPPF and the Good Practice Guide on Planning for Tourism. 

 
2.7.5 Policy DL1 also states that where development is considered appropriate, it must 

be located and designed so as not to have a significant adverse effect on residential 
amenity or the character and appearance of an area and must not harm 
acknowledged nature conservation interests.  These issues are considered in 
further detail below. 

 
2.8 Design and Impact on the Character of the Area 
 
2.8.1 Policy RT12(1) of the Local Plan requires the proposal to not have a significant 

adverse effect on the character and open appearance of the countryside, or harm 
acknowledged conservation interests.  Policy RT12(2) states any proposals for 
development within the locally important landscape areas, as defined on the 
proposals map, should conserve and enhance the landscape quality of the area in 
terms of scale, siting, layout, design, materials and landscaping.  Policy RT12(3) 
states the proposal should not be visually intrusive and should be well screened by 
existing vegetation, or should incorporate a substantial amount of landscaping.   

 
2.8.2 In addition Policy ENV1 (1) of the Local Plan requires proposals to take account of 

the effect upon the character of the area or the amenity of adjoining occupiers with 
Policy ENV1 (4) requiring proposals to take account of the standard of layout, 
design and materials in relation to the site and its surroundings and associated 
landscaping.   

 
2.8.3 Policy ENV3 relates to proposals involving outdoor lighting which will only be 

permitted where lighting schemes represent the minimum level required for site 
security and/or operational purposes, are designed to minimise glare and spillage, 
would not create conditions prejudicial to highway safety or would not have a 
significant adverse effect on local amenity and would not detract significantly from 
the character of a rural area.   

 
2.8.4 Policy ENV21 of the Local Plan relates to landscaping and states where appropriate 

proposals for development should incorporate landscaping as an integral element in 
the layout and design, including the retention of existing trees and hedgerows and 
planting of native, locally occurring species.   It is considered that the above policies 
should be afforded significant weight as they are consistent with the NPPF 
paragraphs 56 to 68 which relate to achieving good design.   

 
2.8.5 The site is mature parkland associated with the main property of Blackwood Hall 

which is used for weddings/functions.  The site contains a large number of mature 
trees throughout the site with a pond to the eastern side.  Between the mature trees 
the site is open grassland and contains an unmade access track from Cornelius 
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Causeway to Blackwood Hall itself.  The site is not located within a sensitive area of 
landscape or a locally important landscape area nor is the site Green Belt.  In 
addition the site is well screened from most public vantage points along Cornelius 
Causeway through existing mature trees and vegetation around the main western 
southern and part of the northern boundaries.  The proposed layout would provide 
77 pitches for caravans which would be located on the areas of open grassland 
predominantly along the western and southern parts of the site with access tracks 
forming loops around the site.  The proposed layout works well with the existing 
landscaping features and would ensure that the mature trees around the site would 
be retained and these together with boundary trees would assist in assimilating the 
caravans into their surroundings.  The application states that each caravan plot 
would contain amenity space and parking and the tracks through the site would be 
finished with grasscrete which would reduce any visual appearance and would 
minimise any impact on the roots of mature trees.     

 
2.8.6 Whilst the number of caravans proposed is quite a large number (77 plus amenity 

blocks) the application states that the development would be phased with 45 
caravans being provided in Phase 1 and 32 in Phase 2 and these would be 
developed dependant on the demand and success of the first Phase.  The 
application further confirms that there would be no static caravans provided at the 
site and the seasonal pitches would provide patrons with the opportunity of leaving 
their touring caravans at the site throughout the season rather than them being 
brought and taken away each visit. It is considered that the site due to its size and 
nature can accommodate this number of caravans without having a significant 
adverse effect on the character and open appearance of the countryside and would 
not be considered visually intrusive as the site is well contained and well screened 
by existing vegetation.   

 
2.8.7 With respect to the proposed amenity blocks one would be located within Phase 1 

and one block located in Phase 2.  The blocks would be of a small scale and would 
be finished in block cladding or pvc similar to that used on caravans.  The blocks 
would be located adjacent to the proposed caravans and would also benefit from 
the existing screening and landscaping.   

 
2.8.8 The application states that some planting is proposed to screen the pitches from the 

hall and in between the caravans themselves, however a full landscaping scheme 
has not been submitted so it would be recommended that a condition be imposed in 
relation to this to ensure that the location and species of planting are appropriate.  

 
2.8.9 In terms of the provision of outdoor lighting, the application confirms that outdoor 

lighting would be kept to a minimum on the amenity blocks and will be motion 
activated.  As the amenity blocks are located centrally within the site it would not be 
considered that lighting provided on these small blocks would be of detriment to the 
character or appearance of this rural location and would accord with the provisions 
of Policy ENV3 of the Local Plan.    

 
2.8.10 Having taken into account all of the above it is considered that the proposals would 

achieve an appropriate design and would be in accordance with Policies RT12(1), 
(2) and (3) and ENV1(1) and (4) of the Selby District Local Plan and the NPPF. 

 
2.9 Highway Issues 
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2.9.1 RT12(4) of the Local Plan requires the site to have good access to the primary road 
network, with RT12(5) requiring proposals to ensure that they would not create 
conditions prejudicial to highway safety or which would have a significant adverse 
effect on local amenity.  Similarly Policy ENV1(2) of the Local Plan requires 
proposals to take account of the relationship of the proposal to the highway 
network, the proposed means of access, the need for road/junction improvements 
in the vicinity of the site and the arrangements to be made for car parking.  It is 
considered that these policies should be afforded significant weight as they do not 
conflict with the NPPF paragraphs 29 to 41 which relate to transport. 

 
2.9.2 It is noted that the proposed use of the site for caravans together with the existing 

use of Blackwood Hall as a wedding/function venue could create significant levels 
of vehicular activity and that the site is in an area that is not readily accessible by 
modes of transport other than private motor vehicle, however this is not dissimilar to 
a number of caravan sites and is not considered to be significantly detrimental to 
the existing highway network.  The access to the site would be taken from the 
existing unmade access road which serves Blackwood Hall.  Highway Officers have 
considered the proposed access arrangements and consider that these would be 
acceptable subject to conditions.  The layout plan shows that each caravan plot 
would provide provision for parking and shows the general internal highway 
arrangements.  Comments from objectors have been noted by Highway Officers 
and North Yorkshire Police in their responses which consider the proposals 
acceptable in relation to the impact on the highway subject to appropriate 
conditions.    

 
2.9.3 The proposals are therefore not considered to result in a significant detrimental 

impact on the existing highway network in accordance with Policies RT12(4), 
ENV1(2), T1 and T2 of the Selby District Local Plan.     

 
2.10 Residential amenity 
 
2.10.1 Policy ENV1(1) and RT12(5) requires proposals to take account of the effect upon 

the amenity of adjoining occupiers.  The proposals due to the appropriate 
separation distances, the existing trees and landscaping around the perimeters of 
the site ensures that there would be no significant detrimental impact in terms of 
residential amenity in accordance with Policies ENV1(1) and RT12(5). 

 
2.11 Drainage and Flood Risk 
 
2.11.1 The site is located in flood zone 1 which the NPPF states has low probability of 

flooding.  Notwithstanding this due to the large site area the applicant was required 
to submit a flood risk assessment to demonstrate that the proposals would not 
increase flood risk elsewhere and where possible reduces flood risk overall.  The 
flood risk assessment was considered by the Environment Agency who raised no 
objections to the proposals on the grounds of flooding as the applicant has stated 
that caravans and access roads would be finished in grasscrete which would allow 
surface water to drain away.   

 
2.11.2 The application states that surface water will be disposed of via a soakaway with 

foul sewage being directed to a package treatment plant.  The Internal Drainage 
Board and Yorkshire Water have been consulted on the drainage proposals and 
have raised no objections subject to conditions.   
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2.12. Nature Conservation 
 
2.12.1 Policies DL1, ENV1(5) and RT12(1) require proposals to ensure that they do not 

harm acknowledge nature conservation interests.  These policies should be 
afforded significant weight as they accord with the NPPF paragraphs 109 to 125 
which relates to nature conservation. 

 
2.12.2 The application is accompanied by an Ecological Appraisal by Wold Ecology dated 

August 2012 which includes a desk top study and ecological appraisal field survey.  
The survey targeted bats, great crested newts, birds, barn owls, badger, water vole, 
otters and reptiles all of which may be found in or around the site and recommends 
that method statements set out in section 6.0 of the report must be adhered to and 
implemented and habitat enhancement described should be considered to enhance 
the ecological value of the site.   

 
2.12.3 The Yorkshire Wildlife Trust and Natural England were consulted on the application 

and requested additional information be submitted.  The agent therefore submitted 
an additional Ecological Appraisal by Wold Ecology Ltd dated October 2012 and a 
letter confirming that the applicant would operate the proposed caravan 
development as a no pets welcome site, except for guide dogs.  In addition they 
have stated that the applicant will provide an information pamphlet to all patrons 
about Skipwith Common Site of Special Scientific Interest (SSSI) and the ecological 
value the site contains.  The applicant is also happy for conditions to be imposed 
regarding these issues.  The Yorkshire Wildlife Trust and Natural England have 
considered the additional report and letter from the agents and have confirmed that 
they are satisfied with the proposals subject to conditions. 

 
2.12.4  It is therefore considered that the proposal would accord with Policies RT12(1) and 

ENV1 of the Local Plan and the NPPF with respect to nature conservation.   
 
2.13 Other Issues 
 
2.13.1 Policy RT12(6) requires any new ancillary buildings or structures are essential to 

providing basic services on the site.  The application proposes two small amenity 
buildings and these are considered essential to provide the basic services for a site 
of this size.   

 
2.13.2 Policy RT12(7) requires the number of pitches to be in proportion to the locally 

resident population so as not to disrupt community life.  The number of units is 
considered such that the proposals would not have an adverse impact on the local 
resident population in accordance with Policy RT12(7) of the Local Plan.   

 
2.13.3 Concern has been raised by occupiers of the adjoining business park regarding the 

impact on these businesses, however for the reasons detailed above it is not 
considered that the proposals would have an adverse impact on the business park, 
through traffic generation or the safety and security of the site and no concerns in 
these respects have been raised by North Yorkshire Police. 

 
2.13.4 It is noted that there is an application pending (reference 2012/0185/FUL) for the 

erection of a wind turbine with a hub height of 36.4 metres and rotor radius of 9.6 
metres (46 metres to tip) at Blackwood Hall Business Park and having taking this 
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into account it is considered that there is sufficient separation distances and 
screening by virtue of the mature trees in and around the site to ensure that this 
would not cause detriment if approved. 

.  
2.14 Conclusion  
 
2.14.1 The development of this site for 77 caravans (touring and seasonal) would be 

considered acceptable in principle, in accordance with Policies DL1 and RT12 of 
the Selby District Local Plan and the NPPF.  

 
2.14.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, impact on highways, residential amenity and nature 
conservation.  

 
2.15 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02.  The development hereby permitted shall be used for holiday 
accommodation only and for no other purpose including any purpose in 
Class C3 of the Schedule to the Town and Country Planning (Use Classes) 
Order 2005, or in any provision equivalent to that class in any statutory 
instrument revoking and re-enacting that Order.  

 
Reason:  
The site is not within an area where residential development would normally 
be permitted, therefore any such use, other than the proposed holiday use, 
would be contrary to the policies of the Selby District Local Plan in respect of 
such development. Policy DL1 and ENV1 of Selby District Local Plan. 
 

03. No development approved by this permission shall be commenced until the 
Local Planning Authority has approved a scheme for the provision of surface 
water drainage works.  Any such scheme shall be implemented to the 
reasonable satisfaction of the Local Planning Authority before the 
development is brought into use. 
 
The following criteria shall be considered and addressed within the scheme: 
 

• Peak run-off should be attenuated to 70% of existing discharge rate 
(existing rate taken as 140lit/sec/ha for connected impermeable area). 

• Discharge from “greenfield sites” to be taken as 1.4 lit/sec/ha (1:1yr 
storm). 
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• Storage volume should accommodate a 1:30 yr event with no surface 
flooding and no overland discharge off the site in a 1:100yr event. 

• A 20% allowance for climate change should be included in all 
calculations. 

• A range of durations should be used to establish the worst-case 
scenario. 

 
Reason:  
To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding. 
 

04. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site has 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
 (i) The existing access shall be improved by incorporating 10 metre 

radius kerbs, to give a minimum carriageway width of 7.3 metres, and 
that part of the access road extending 13 metres into the site shall be 
constructed in accordance with Standard Detail number A2. 

 
ii) Any gates or barriers shall be erected a minimum distance of 18 

metres back from the carriageway of the existing highway. 
 

iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise 
agreed in writing by the Local Planning Authority. 

 
INFORMATIVE:  You are advised that a separate licence will be required 
from the Highway Authority in order to allow any works in the adopted 
highway to be carried out. The ‘Specification for Housing and Industrial 
Estate Roads and Private Street Works’ published by North Yorkshire 
County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this condition. 
Reason:   
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
05. The proposals shall be carried out in complete accordance with the 

recommendations set out in the Ecological Appraisal by Wold Ecology Ltd, 
dated October 2012, and the letter, dated 12 December 2012, from Land and 
Development Practice in relation to there being no pets welcome at the site, 
except guide dogs, unless otherwise agreed in writing by the Local Planning 
Authority.  

 
Reason:   
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In the interests of ecology and nature conservation in accordance with 
Policies DL1, ENV1(5) and RT12(1) of the Local Plan and the NPPF.  
 

06. The development hereby approved shall not be occupied until an information 
pamphlet regarding the ecological value of Skipwith Common Site of Special 
Scientific Interest (SSSI) has been submitted to and approved in writing by 
the Local Planning Authority.  The pamphlets as approved shall thereafter be 
issued to patrons of the site upon arrival.   

 
Reason:   
In the interests of ecology and nature conservation in accordance with 
Policies DL1, ENV1(5) and RT12 (1) of the Local Plan and the NPPF.  
 

07. No development shall commence until a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and RT12 of the Selby District Local Plan. 
 

08. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
1:1250 Location Plan Drawing Ref: 20-10-11 
1:500 Site Layout Plan Drawing Ref: 9977/01 Rev B 
Arch Leisure Amenity Range Version: October 2012 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0692/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
 

Appendices:   None  
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Public Session   
 
Report Reference Number: 2012/0918/FUL    Agenda Item No:   5.5   
_______________________________________________________________ 
 
To:     Planning Committee     
Date:     9th January 2013 
Author:  Jermaine Thomas  
Lead Officer:  Richard Sunter (Lead Officer Planning)  
________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0918/FUL PARISH: Brotherton 

APPLICANT: 
  

Mr B Masters VALID DATE: 
  
EXPIRY DATE: 

28 September 2012 
  
23 November 2012 

PROPOSAL: 
  

Application for extension of time to approval 2009/0887/FUL 
(8/49/118D/PA) for the erection of a detached dwelling with 
integral garage 

LOCATION: Jacksons Yard,  
High Street,  
Brotherton,  
Knottingley,  
West Yorkshire,  
WF11 9EY 
 

  
The above application is referred to Planning Committee as the proposal is 
contrary to Policy H2A of the Selby Local Plan. 
 
Summary: 
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the site being located within a village 
capable of accommodating additional growth and the proposals not causing harm 
to the local area in accordance with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the 
character of the area, flood risk, drainage, and its impact on highways, residential 
amenity and nature conservation.   
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Recommendations: 
  
This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.10 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The site is located on land to the rear of 1 Jackson Yard and fronts onto 

Old Great North Road. The site falls within the curtilage of 1 Jacksons 
Yard. The site slopes down from the Old Great North Road with a pair of 
semi detached dwellings situated fronting onto High Street. 

 
1.1.2 There is a public right of way running through the site along the eastern 

boundary from the Old Great North Road to the High Street.   
 

1.1.3 The site is located within the development limits of Brotherton. 
 

1.2  The Proposal 
  

1.2.1  The application is an extension of time to approval 2009/0887/FUL 
(8/49/118D/PA) for the erection of a detached dwelling with an integral 
garage.  

 
 
1.3    Planning History  
 

• An application (2004/1506/FUL) for the proposed erection of a 4 
bedroom detached dwelling with detached single garage was 
subsequently withdrawn in 2005. 

 
• An application (2004/1507/FUL) for the proposed erection of a 4 

bedroom detached dwelling with integral garage was permitted in 2005. 
 
• An application (2009/0887/FUL) for the erection of a detached dwelling 

with integral garage was permitted in 2010. 
 
• An application (2012/0918/FUL) for an extension of time to approval   

 
• An application (2009/0887/FUL) for the erection of a detached dwelling 

with integral garage 
 
 
The above site history includes three applications for the erection of a 
dwelling which were subsequently withdrawn by the applicant.  
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An approval was granted by Planning Committee, issued on 3 February 
2004 for the erection of a dwelling, this approved dwelling was of the same 
design and location as that currently proposed. 
 

1.4 Consultations  
  
1.4.1 Parish Council: 

No comments received to date. 
 

1.4.2 North Yorkshire County Council:  
North Yorkshire County Council do not have any objections provided the 
claimed right of way remains open and available at all times 

 
1.4.3 NYCC Highways: 

There are no highway objections to the proposed extension of time.  
Please apply the original highway conditions.' 

 
1.4.4 Selby Area Internal Drainage Board: 

No comments received to date. 
 

1.4.5 Yorkshire Water Services Ltd: 
Response states, From information submitted, no comments are required 
from Yorkshire Water. No comments etc. were originally stated on the 
2009 planning consultation, on basis of foul water only to public sewer, via 
an existing drainage system, with surface water to soakaway.' 
 

1.4.6 Public Rights of Way Officer   
On the basis that the applicant has only applied for a time extension and 
no variations to the plans of the dwelling, North Yorkshire County Council 
do not have any objections provided the claimed right of way remains 
open and available at all times.' 

 
1.5 Publicity 
  
1.5.1   The application was advertised by neighbour notification letters and a site 

notice.  
 
1.5.2 Three letters of objection have been received in response to the publicity. 

The following issues are raised: 
 

• The impact on the public right of way. 
• Loss of garden space contrary to PPS3. 
• Legal Testament prevents commencement of any development of the 

land prior to written approval from the owner of no. 1 Jackson Yard. 
 

1.5.3 Public rights of way have been consulted and their response is detailed 
above, in section 1.4.6 of this report.  

 
2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states 
"if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations 
indicate otherwise".  The development plan for the Selby District 
comprises the policies in the Selby District Local Plan (adopted on 8 
February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
 

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current status 
of the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  
 

Policy H2A:  Managing the Release of Housing Land  
Policy H2B:   Housing Density  
Policy ENV1:   Control of Development  
Policy T1:     Development in Relation to Highway 
Policy T2:   Access to Roads  

 
2.3  Regional Spatial Strategy 

 
Please see the note at the start of the agenda explaining the current status 
of the Regional Spatial Strategy. 

 
The relevant policies are: 

 
Policy YH1: Overall approach and key spatial priorities 
Policy Y1:   York Sub Area Policy 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 
 

2.6      Key Issues  
 

The key issues in the consideration of this application are considered to 
be: 
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1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 
5. Other considerations arising from consultations 

 
2.7 Background on Determining Extension of Time Applications 
 
2.7.1 The Town and Country Planning (General Development Procedure) 

(Amendment No.3) (England) Order 2009 (SI 2009 No. 2261) allows 
applicants to apply for a new planning permission to replace an existing 
permission which is in danger of lapsing, in order to obtain a longer period 
in which to begin the development.  The procedure is referred to as an 
extension of time for the implementation of a planning permission by grant 
of a new permission for the development authorised by the original 
permission. 

 
2.7.2 Except in cases where there is a need to comply with a statutory 

requirement in connection with the submission of the application, or a 
relevant change in policy or material considerations which post-date the 
original application, the Order advises that it does not anticipate that any 
information additional to that which must be provided on the application 
form will be required in most circumstances. 

 
2.7.3 The Local Planning Authority can request further information if they 

consider that changes in the surrounding area, which are unrelated to the 
proposed scheme but have taken place since the original grant of 
permission, have affected design or access considerations that are 
relevant to the proposed scheme. 

 
2.7.4 The guidance in relation to extension of time applications makes clear that 

Local Planning Authorities should take a positive and constructive 
approach towards applications which improve the prospect of sustainable 
development being taken forward quickly. The development proposed is 
an application for extension of time which will have been judged to be 
acceptable in principle at an earlier date. While these applications should, 
be determined in accordance with s.38(6) of the Planning and Compulsory 
Purchase Act 2004, Local Planning Authorities should, in making their 
decisions, focus their attention on development plan policies and other 
material considerations (including national policies on matters such as 
climate change) which may have changed significantly since the original 
grant of permission. 

 
2.7.5 Given that the Local Planning Authority power to impose conditions 

remains unchanged, if appropriate, different conditions can be imposed or 
some conditions (i.e. discharged preconditions can be removed). 

 
2.7.6 However, the main issue is whether there have been any significant 

changes in the development plan or other relevant material considerations 
since the permission was granted, and whether this would lead to a 
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significantly different decision on the application.  In light of this these are 
considered in further detail below.  

 
Changes to the Site and its Surroundings  

 
2.7.7 Following a site visit and having undertaken a comparison between the 

site as currently exists and as existed on the previous application, it 
appears that there is no significant change in the surrounding area, nor the 
layout and arrangement of the site, including landscaping, boundary 
treatments, accesses and egress.   It is therefore considered that in 
respect of the site itself and its immediate surroundings there is nothing in 
this respect that would lead to a different decision than that originally 
made.  

 
Planning Applications on or Around the Site 

 
2.7.8 Since the previous application was granted there are no subsequent 

planning applications recorded for the application site itself.  In relation to 
surrounding sites there have been no applications granted within the 
immediate vicinity.  

 
2.7.9 It is therefore considered that in respect of planning applications on or 

around the site there is nothing in this respect that would lead to a different 
decision than that originally made.  

 
Changes in Policy 

 
2.7.10 The policy context for this application is set out earlier in this report.  It 

should be noted that the Selby District Local Plan Policies H2A, H2B, T2 
and T1 have been saved and hence are still material to the determination 
of this application.  However H2A and H2B conflict with the thrust of the 
NPPF and should therefore only be given limited weight. Regional Spatial 
Strategy Policies against which the application was originally assessed are 
also still material to the determination of the application. 

 
 
2.7.11 The NPPF does not preclude residential development within domestic 

cartilage but does suggest that local planning authorities should consider 
making policies to restrict inappropriate development for example where 
such development may cause harm to the character of an area or to 
residential amenity.  The proposals are for an extension of time and as 
such the original plans are to be considered whereby the layout and 
design were not considered to cause harm to the local area.  Therefore, 
having taken into account the NPPF policies there would be nothing to 
preclude this type of development in this location and as such there are no 
changes in policy that would lead to a different decision to that originally 
made.   

 
Other considerations arising from consultations 
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2.7.12 Having taken into account comments in the objection letters in relation to 
back garden development, legal matters and the public access way issues 
which were taken into account with the previous decision there would 
appear to be no changes since this approval that would warrant a different 
decision to that originally made.   

 
2.8 Other issues 
 
 Public Rights of Way 
 
2.8.1 There is a public right of way along the south eastern edge of the site 

running from Old Great North Road to High Street. The North Yorkshire 
Public Rights Of Way (PROW) Officer raised no objection to the proposal 
subject to the route being kept available for use at all times. 

 
2.8.2 The proposed dwelling does not impede on the route as indicated from the 

PROW Officer, as such the proposal would not block the public right of 
way. It is not considered that a condition requiring this right of way to be 
protected should be attached to any approval granted. As the right of way 
is not formally defined on the Definitive Map, should it not be added a 
condition requiring the protection of a route would not be necessary. 
Should the route be added to the Definitive Map it would be protected by 
other legislation and therefore would not require protecting through a 
planning condition. In either instance it is considered that a condition 
would not be in accordance with the tests for the imposition of conditions 
provided by circular 11/95.  

 
2.8.3 On this basis it is considered that the proposed development is in 

accordance with policy ENV1(8), and policy T8 of the Selby District Local 
Plan. 

 
Impact upon health of a nearby resident 

 
2.8.4 Objections were raised regarding a legal testament preventing the 

commencement of development and the impact of the proposal upon the 
health of the occupier of 1 Jackson Yard. The proposal has previously 
been assessed for separation distance and impact upon amenity for 
adjacent properties, whilst it is clear there remains an outstanding civil 
issue regarding this site this is not material to the determination of this 
planning application and therefore carries no weight.  

 
2.8.5 The site is not known to support any protected species or be within an 

identified ecological constraint area as such the proposal is not considered 
to have a significant detrimental impact upon ecological conservation and 
is considered to be acceptable in this regard with policy H6 of the Selby 
District Local Plan. 

 
2.8.6 The site is not needed to access any other parcel of land and it not 

considered that the proposed dwelling would result in compromising the 
future comprehensive development of the land. As such the proposal is 
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not considered to be contrary in this respect with Policy H6 of the Selby 
District Local Plan. 

 
 
2.9 Conclusion 
 
2.9.1 The development proposed is an application for extension of time for the 

erection of a detached dwelling with integral garage which was judged to 
be acceptable at an earlier date. The main issue is therefore whether there 
are any significant changes in the development plan or other relevant 
material considerations since the permission was granted, which would 
lead to a significantly different decision on the application.  Having taken 
into account the changes to the site and its surroundings, planning 
applications on or around the site and changes in policy since the previous 
approval, it is not considered that there are other material considerations 
that would lead to a significantly different decision and as such the 
application should be approved in accordance with the conditions set out 
on the original consent and as detailed below. 
 

2.10 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004 

  
 
02. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the dwelling 
shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan 

 
03. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have 
been constructed in accordance with the submitted drawing (Reference 
Jacksons Yard 1). Once created these areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

  
 Reason: 
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In accordance with policy number and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity 
of the development. 

 
 
2.11   Informative 
 
 
01. THE COAL AUTHORITY 
  
 The proposed development lies within an area which could be subject to 

current coal mining or hazards resulting from past coal mining. Such 
hazards may currently exist, be caused as a result of the proposed 
development, or occur at some time in the future. These hazards include:  

 
 • Collapse of shallow coal mine workings.  
 • Collapse of, or risk of entry into, mine entries (shafts and adits).  
 • Gas emissions from coal mines including methane and carbon dioxide.  
 • Spontaneous combustion or ignition of coal which may lead to 

underground heatings and production of carbon monoxide.  
• Transmission of gases into adjacent properties from underground 
sources through ground fractures.  

 • Coal mining subsidence.  
 • Water emissions from coal mine workings.  
 

Applicants must take account of these hazards which could affect stability, 
health & safety, or cause adverse environmental impacts during the 
carrying out  of their proposals and must seek specialist advice where 
required. Additional hazards or stability issues may arise from 
development on or adjacent to restored opencast sites or quarries and 
former colliery spoil tips.  

 
Potential hazards or impacts may not necessarily be confined to the 
development site, and Applicants must take advice and introduce 
appropriate measures to address risks both within and beyond the 
development site. As an example the stabilisation of shallow coal workings 
by grouting may affect, block or divert underground pathways for water or 
gas.  
 
In coal mining areas there is the potential for existing property and new 
development to be affected by mine gases, and this must be considered 
by each developer. Gas prevention measures must be adopted during 
construction where there is such a risk. The investigation of sites through 
drilling alone has the potential to displace underground gases or in certain 
situations may create carbon monoxide where air flush drilling is adopted.  
 
Any intrusive activities which intersect, disturb or enter any coal seams, 
coal mine workings or coal mine entries (shafts and adits) require the prior 
written permission of the Coal Authority. Such activities could include site 
investigation boreholes, digging of foundations, piling activities, other 
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ground works and any subsequent treatment of coal mine workings and 
coal mine entries for ground stability purposes.  
 
Failure to obtain Coal Authority permission for such activities is trespass, 
with the potential for court action. In the interests of public safety the Coal 
Authority is concerned that risks specific to the nature of coal and coal 
mine workings are identified and mitigated.  
 
The above advice applies to the site of your proposal and the surrounding 
vicinity. You must obtain property specific summary information on any 
past, current and proposed surface and underground coal mining activity, 
and other ground stability information in order to make an assessment of 
the risks. This can be obtained from The Coal Authority’s Property Search 
Service on 0845 762 6848 or at www.groundstability.com 

 
3.         Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2 Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention on 
Human Rights is engaged the recommendation made in this report is 
proportionate, taking into account the conflicting matters of public and 
private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties 
and obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4. Conclusion 

 
As stated in the main body of the report. 
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Report Reference Number: 2012/0947/FUL    Agenda Item No:   5.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9th January 2013  
Author:          Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2012/0947/FUL PARISH: Selby Town Council 

 
APPLICANT: Mrs C Baldock VALID DATE: 29 October 2012 
   

  
EXPIRY 
DATE: 

24 December 2012 

PROPOSAL: Application for the extension of time to approval 2010/0611/REM 
(8/19/1662A/PA) for a reserved matters application following 
outline application for the erection of 1 no 4 bed detached dwelling 
with garage. 

 

LOCATION: Land to the rear of Mount Pleasant Cottage, 1A Wistow Road, 
Selby. 

 
This application has been brought before Planning Committee due to it being contrary to 
Policy H2A and Policy DL1 of the Selby District Local Plan. 
 
Summary:  
 
The application is for an extension of time to an outline application for the erection of a 
detached dwelling with garage, which was granted approval at an earlier date. The main 
issue is therefore whether there are any significant changes in the development plan or 
other relevant material considerations since the permission was granted, which would lead 
to a significantly different decision.  Having taken into account the changes to the site and 
its surroundings, planning applications on or around the site and changes in policy since 
the previous approval it is not considered that there are other material considerations that 
would lead to a significantly different decision.   
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.13 of this report. 
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits of Selby and is therefore 

designated as open countryside however the site is immediately adjacent to the 
development limits and constitutes an infill plot between existing dwellings which 
are also outside the development limits.   

 
1.1.2 The site constitutes an area of land which was originally part of the garden curtilage 

of Mount Pleasant Cottage, 1A Wistow Road, Selby.   The site would be defined as 
greenfield under the definition set out in Annex 2 of the National Planning Policy 
Framework (NPPF). 

 
1.2. The Proposal  
 
1.2.1 The application seeks an extension of time application to approval 2007/0143/OUT 

for a detached dwelling with garage.  
 
1.3  Planning History 
 
1.3.1 An outline application (2007/0143/OUT) for the erection of 1no 4 bed detached 

dwelling with garage on land to the rear of Mount Pleasant Cottage, 1A Wistow 
Road, Selby was approved in 2007.  

 
1.3.2 Reserved Matters (2010/0611/REM) for the erection of 1no 4 bed detached dwelling 

with garage on land to the rear of Mount Pleasant Cottage, 1A Wistow Road, Selby 
was approved in2010. 

 
1.4 Consultations 
 
1.4.1 Town Council: 

No comments to make. 
 
1.4.2 NYCC Highways:  

There are no highway objections to the extension of time, however it is 
recommended that the original highway condition associated with 2010/0611/REM 
is reapplied. 

 
1.4.3 Yorkshire Water Services Ltd   

No comments required from Yorkshire Water with regards to the extension of time 
limits for the proposed development. 

 
1.4.4 Selby Area Internal Drainage Board  

No Reply Received.  
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  No neighbour responses have been 
received. 
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2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 

2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

Regional Spatial Strategy. 
 

2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

National Planning Policy Framework (NPPF). 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.6  Key Issues  
 

The main issues to be taken into account when assessing this application are: 
 

1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 
5. Would the changes in policy lead to a different decision 

 
2.7 Background on Determining Extension of Time Applications 
 
2.7.1 The Town and Country Planning (General Development Procedure) (Amendment 

No.3) (England) Order 2009 (SI 2009 No. 2261) allows applicants to apply for a new 
planning permission to replace an existing permission which is in danger of lapsing, 
in order to obtain a longer period in which to begin the development.  The 
procedure is referred to as an extension of time for the implementation of a planning 
permission by grant of a new permission for the development authorised by the 
original permission. 
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2.7.2 Except in cases where there is a need to comply with a statutory requirement in 
connection with the submission of the application, or a relevant change in policy or 
material considerations which post-date the original application, the Order advises 
that it does not anticipate that any additional information will be required in most 
circumstances to that which was originally considered. 

 
2.7.3 The Local Planning Authority can request further information if they consider that 

changes in the surrounding area, which are unrelated to the proposed scheme but 
have taken place since the original grant of permission, have affected design or 
access considerations that are relevant to the proposed scheme. 

 
2.7.4 The guidance in relation to extension of time applications makes clear that Local 

Planning Authorities should take a positive and constructive approach towards 
applications which improve the prospect of sustainable development being taken 
forward quickly. The development proposed is an application for extension of time 
which will have been judged to be acceptable in principle at an earlier date. While 
these applications should, be determined in accordance with s.38(6) of the Planning 
and Compulsory Purchase Act 2004, Local Planning Authorities should, in making 
their decisions, focus their attention on development plan policies and other 
material considerations which may have changed significantly since the original 
grant of permission. 

 
2.7.5 Given that the Local Planning Authority power to impose conditions remains 

unchanged, if appropriate, different conditions can be imposed or some conditions 
(i.e. discharged preconditions) can be removed. 

 
2.7.6 However, the main issue is any significant changes in the development plan or 

other relevant material considerations since the permission was granted, and 
whether this would lead to a significantly different decision on the application.  In 
light of this these are considered in further detail below.  

 
2.8 Changes to the Site and its Surroundings  
 
2.8.1 Following a site visit and having undertaken a comparison between the site, as it 

currently exists and as it existed on the previous application, it appears that there is 
no significant change in the surrounding area, nor the layout and arrangement of 
the site, including landscaping, boundary treatments, accesses and egress.   It is 
therefore considered that in respect of the site itself and its immediate surroundings 
there is nothing in this respect that would lead to a different decision than that 
originally made.  

 
2.9 Planning Applications on or Around the Site 
 
2.9.1 Since the previous application was granted other than the reserved matters 

application there are no subsequent planning applications recorded for the 
application site itself.  In relation to surrounding sites there were no planning 
applications recorded that would materially affect the proposed extension of time 
application. It is therefore considered that in respect of planning applications on or 
around the site there is nothing in this respect that would lead to a different decision 
than that originally made. 
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2.10 Changes in Policy 
 

2.10.1 The original outline planning permission was considered against policies ENV1, 
ENV22, H2A and H9 of the Selby District Local Plan.  Further to the determination 
of the original application the Policy base for determining applications has the 
following changes: 

 
National Policy: 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues.  This is therefore a material change in policy with regard 
to National Planning Policy. 

 
Regional Spatial Strategy Policy: 

 
The Regional Spatial Strategy for Yorkshire and the Humber was published in May 
2008 and on the 15 November 2011 the Localism Bill received Royal Assent and 
now constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies outside 
London, this is subject to the outcome of environmental assessments and any 
revocation will not be undertaken until the Secretary of State and Parliament have 
had the opportunity to consider the findings of the assessments.  To this end the 
Government published on 20 October 2011 an Environmental Report on the 
revocation of the Yorkshire and Humber Plan, in the form of a consultation 
document.  The closing date for comments was 20 January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government's clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer's opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision.  This is therefore a material change 
in policy with regard to Regional Planning Policy. 

 
Local Planning: 

 
At the time of the original decision the Local Plan policies had not been deleted, 
with the remaining policies in the Selby District Local Plan (adopted 8th February 
2005), saved by the Secretary of State for Communities and Local Government in 
exercise of the power conferred by paragraph 1(3) of Schedule 8 to the Planning 
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and Compulsory Purchase Act 2004.  There is therefore a material change in policy 
with regard to the Local Plan in that policy H9 and ENV22 expired on the 7th 
February 2008 and no longer form part of the development plan 

 
Selby District Emerging Core Strategy to the Local Development Framework 

 
Paragraph 216 of the NPPF sets out that emerging Core Strategies may be given 
appropriate weight assessed against 3 tests. The Council considers that the 
emerging Selby District Core Strategy has completed plan preparation and has 
reached a sufficient stage in the Examination process and has been assessed by 
the Council for NPPF compliance, to be given significant weight.  

 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector considered 
that it would be inappropriate at this stage to give regard to the policies of the 
emerging core strategy.  In Planning Law appeal decisions are a material 
consideration that in accordance with Section 38(6) of the Planning and 
Compulsory Act 2004 are to be taken into account in the determination of planning 
applications 

 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 4th hearing of the Examination In Public (February 
2013) that limited weight should be afforded to the policies of the emerging Selby 
District Core Strategy. A reassessment of weighting will be undertaken as the Core 
Strategy progresses through the statutory process. 

 
2.11 Would these changes in policy lead to a different decision? 
 
2.11.1 Policy H9 (no longer part of the development plan) was an exception policy in 

relation to residential development outside defined Development Limits and the 
application that this extension of time application relates to was approved under 
criterion 6 which allowed ‘in non green belt area, sensitive infilling within residential 
curtilages within small groups of houses, where there would be no adverse effect on 
the character of the area.’ The application site is located outside the defined 
development limits albeit it immediately adjacent to them and is therefore defined as 
open countryside however the site does not function as open countryside because it 
is situated between residential properties and there are also residential properties to 
the rear.  As no harm would be caused to the open countryside and the immediately 
adjacent properties are also outside the development limits it is considered that 
there are material considerations of sufficient weight to outweigh the conflict with 
policy DL1 of the Local Plan and as such there are no changes in policy that would 
lead to a different decision to that originally made.   

 
2.11.2 Policy ENV22 (no longer part of the development plan) was a policy which stated 

that ‘development will not be permitted where it would have a detrimental effect on 
the character, fabric or setting of a listed building.’ The previous report concluded 
that ‘it is considered that the proposal would not have a detrimental effect on the 
character of the Listed Building (Mount Pleasant), as the proposed dwelling would 
be located approximately 20 metres away from the Listed Building. The dwelling 
would also be situated behind an existing dwelling and due to the orientation of the 
Listed Building would only have limited views of the site. The proposal would 
therefore be acceptable and in accordance with policy ENV22 of the Selby District 
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Local Plan.’ There has been no change in circumstances that would alter this 
conclusion and therefore the deletion of policy ENV22 is not a change in policy that 
would lead to a different decision to that originally made.   

 
2.11.3 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". The original decision identified that the site was within walking 
distance of Selby town centre and was within a sustainable location.  There is no 
reason to alter this conclusion and it is considered that the proposed development 
would constitute sustainable development in accordance with the advice contained 
within the NPPF 

 
2.11.4 In June 2010 the Government updated PPS3 to exclude private residential gardens 

from the definition in order to prevent overdevelopment of neighbourhoods and 
‘garden grabbing’.  Whilst PPS3 has now been superseded by the publication of the 
NPPF and this document also considers garden plots not to be previously 
developed land it is clear that such proposals would only be considered 
unacceptable where they cause harm to the local area.  The proposals are for an 
extension of time and as such the original plans are to be considered whereby the 
layout and design were not considered to cause harm to the local area (Reserved 
Matters has already been approved and the conditions of such approval will apply 
to this extension of time application).  Therefore, having taken into account the 
NPPF policies there would be nothing to preclude this type of development in this 
location and as such there are no changes in policy that would lead to a different 
decision to that originally made.   

 
2.12 Conclusion  
 
2.12.1 The development proposed is an application for extension of time for the erection of 

a detached dwelling with garage, which was judged to be acceptable at an earlier 
date. The main issue is therefore whether there are any significant changes in the 
development plan or other relevant material considerations since the permission 
was granted, which would lead to a significantly different decision on the application.  
Having taken into account the changes to the site and its surroundings, planning 
applications on or around the site and changes in policy since the previous approval 
it is considered that although there have been some changes these would not lead 
one to a significantly different decision.  In this respect the proposals are considered 
acceptable. 

 
2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development hereby permitted shall begin not later than three years from the 

date of this decision. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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02. The dwelling shall not be occupied until 2 parking space(s) of a size not less than 

4.8 metres x 2.4 metres, including one garage or a car parking space capable of 
accommodating a garage, have been provided within the curtilage of the dwelling in 
accordance with standards set out in the North Yorkshire County Council Transport 
and Development - A Guide 2003.  Any garages shall then be positioned a 
minimum of 6 metres back from the highway boundary.  Once created these 
parking and garaging areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times.  

  
Reason:  
To provide for adequate and satisfactory provision of off-street accommodation for 
vehicles generated by occupiers of the dwellings and visitors to them, in the interest 
of safety and the general amenity of the development and to accord with Policy 
ENV1 of the Selby District Local Plan. 

 
03.   Prior to the commencement of the development there shall be submitted to and 

approved by the Planning Authority proposals for the provision of an on-site parking 
area and on-site material storage area capable of accommodating all staff and sub-
contractors vehicles clear of the public highway and all materials required for the 
operation of the site. The approved compounds shall be available for use at all 
times building works are in operation.  

  
Reason:  
In the interests of highway safety. 

 
04.   All works and ancillary operations shall be carried out only between the hours of 

08.00hr and 18.00hr on Mondays to Fridays and between the hours of 08.00hr and 
13.0hr on Saturdays and at no time on Sundays and Bank Holidays.   
 
Reason:  
In the interests of residential amenity. 

 
05. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
 
(drawing reference numbers to be added onto the decision notice) 
 
Reason:  
For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0947/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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