
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 12 DECEMBER 2012 
Time: 2.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 7 November 2012 (pages 4 
 to 11 attached). 
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5.  Planning Applications Received  
 

 Reports of Business Manager – Dylan Jones. To be read in conjunction 
 with the Policy Addendum (pages 14 to 15 attached) 
 

5.1 2012/0415/FUL – Euro Auctions Ltd, Roall Lane, Kellington (pages 16 
 to 42 attached) 

 
5.2 2012/0321/OUT – RAF Church Fenton , Busk Lane, Church Fenton  

  (pages 43 to 86 attached) 
 

5.3 2012/0701/FUL – Land North Of Kyme Close, Main Street, Newton 
 Kyme, Tadcaster (pages 87 to 103 attached) 

 
5.4 2012/0809/FUL – Poplar Farm, Selby Road, Whitley (pages 104 to 122 
 attached) 
 
5.5 2012/0863/OUT – Sunningdale, Old Great North Road, Brotherton 

 (pages 123 to 132 attached) 
 
5.6 2012/0884/FUL – Wild Acre, 19 Wenlock Drive, Escrick (pages 133 to 

 147 attached) 
 
5.7   2012/0912/FUL – The Bungalow, 8 Fryston Common Lane, Monk 

 Fryston (pages 148 to 164 attached) 
 
5.8 2012/0952/COU – Beal House Bungalow, Beal Lane, Beal (pages 165

 to 176 attached) 
 

5.9 2012/0302/OUT – Adamson House, 8 Main Road, Drax (pages 177 to 
 194 attached) 

 
5.10 2012/0823/FUL – Northfield Farm, Roe Lane, Birkin (pages 195 to 208
 attached) 

 
5.11 2012/0463/FUL – 2 Northfields, Hull Road, Hemingbrough (pages 209 
 to 223 attached) 

 
5.12 2012/0769/FUL – Manor Farm, Manor Road, Beal (pages 224 to 240 
 attached) 
  
5.13 2012/0341/OUT – Viola Gardens, York Road, Cliffe (pages 241 to 254 
 attached) 
 
5.14 2012/0542/OUT – Holly Tree House, Went Edge Road, Kirk Smeaton 
 (pages 255 to 269 attached) 
 
5.15 2012/0783/FUL – 32 Wenlock Drive, Escrick (pages 270 to 286 
 attached) 
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5.16 2012/0357/COU – The Sycamores, Moor Lane, Ryther (pages 287 to 
 303 attached) 
 
5.17 2012/0760/HPA – 2 Hornington Cottages, Oxton Lane, Bolton Percy 
 (pages 304 to 312 attached) 
 
5.18 2012/0706/FUL – Land to the south of Cobcroft Lane, Cridling Stubbs
 (pages 313 to 328 attached) 
 
5.19 2012/0778/FUL – Land adjacent to Ivy Cottage, Main Street, Great 
 Heck (pages 329 to 347 attached) 
 

 
 
 

 
 
Martin Connor 
Chief Executive 
 

Dates of next meetings 
9 January 2013 
6 February 2013 

6 March 2013 
10 April 2012 
8 May 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: pmann@selby.gov.uk
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 7 November 2012 
 
Present: Councillors J Deans (Chair), C Pearson (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs D 
Davies, D Mackay, Mrs E Metcalfe, D Peart, Mrs S 
Ryder and S Shaw-Wright.  

 
Apologies for Absence: None 
 
Officers Present: Dylan Jones – Business Manager, Philip Devonald 

– Solicitor to the Council, Richard Sunter – Lead 
Officer, Planning, Louise Milnes – Planning Officer, 
Anthony Stephenson – Planning Consultant, and 
Palbinder Mann – Democratic Services Officer .  

 
Public: 7 
 
Press: None 

 
 

26. DECLARATIONS OF INTEREST 
 
There were no declarations of interest.   

 
27.  CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that a formal notification about the Planning 
training on 21 November would be going out tomorrow.  
 
The Chair provided a performance update for the Planning Service. The following 
update was provided: 
 

• In October 2012, a total of 54 applications were determined under delegated 
powers of which 12 were out of time, equating to a monthly performance on 
77.78%. 
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• Applications which formed part of the backlog were beginning to be 

progressed and determined. In October, three backlog applications had been 
determined by the Planning Committee with a further four under delegated 
powers. When discounting backlog cases, the team achieved a performance 
of 84% for the month of October. The Chair explained however that it was 
anticipated that the result of dealing with the backlog would be felt in 
November and December. 

 
• In the period, 1 April to 31 October 2012, 404 applications were determined 

under delegated powers of which 284 were determined within time, equating 
to an overall yearly performance on 70.3%. The Chair explained that this was 
particularly pleasing as it showed that the team had not only been able to 
assimilate some of the backlog, but had made up the shortfall from the target 
for the year, which was shown to be 68.53% as of 30 September 2012.  

 
•  In total, 10 applications identified within the designated backlog were 

determined as of 31 October 2012. However the rate at which these 
applications are being forwarded for determination had increased and it was 
anticipated that a significant proportion would be dealt with in November and 
December.  It was explained that this would have an impact on the teams 
overall performance figures.  

 
28.  MINUTES 

 
 RESOLVED: 

 
That the minutes of the Planning Committee held on 24 October 
2012 be APPROVED and that they be signed by the Chair. 

 
29.  PLANNING APPLICATIONS RECEIVED 
 
 Consideration was given to the schedule of planning applications submitted by the 
 Business Manager. 

 
29.1 Application:  2012/0599/FUL 

Location:  Manor Farm Bungalow, Wrights Lane, Cridling 
Stubbs 

Proposal  Erection of a 3 bedroom detached dwelling with 
single integral garage. 

 
 
 
 

 
The Planning Consultant presented a report which had been brought before 
Planning Committee due to it being contrary to Policy H2A of the Selby District 
Local Plan. 
 
The Planning Consultant explained that the application was for the proposed 
erection of a three bedroom detached dwelling with single integral garage 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the scheme was considered to be 
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acceptable in terms of its impact upon the character and appearance of the area 
and furthermore the proposals would not have a significant adverse impact upon 
residential amenity, highway safety or biodiversity, nor would the development be 
at risk of, or cause an increased risk of flooding elsewhere.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 

29.2 Application:  2012/0649/FUL 
Location:  Spuds and berries, Babthorpe, Hull Road, 

Hemingbrough 
Proposal  Proposed side and rear extension and separate 

pump house and store.  

 
 
 
 
 
The Planning Consultant presented a report which had been referred to Planning 
Committee as the proposal is contrary to policy S4 of the Selby District Local Plan. 
 
The Planning Consultant explained that the application was for the proposed side 
and rear extension and separate pump house and store. 
 
The Planning Consultant explained that the proposal was considered to be 
contrary to part 1 of policy S4 of the Local Plan. The Committee were informed 
however that this policy was to be given limited weight due to its non conformity 
with the National Planning Policy Framework (NPPF). The Planning Consultant 
explained that the proposal represents the expansion of an established rural 
business which was supported by the NPPF and was therefore acceptable in 
principle. It was further explained that it was not considered that the proposed 
development would result in an adverse impact on the character and appearance 
of the area, highway safety, flood risk or the amenity of surrounding occupiers. The 
Committee were informed that the proposal was therefore considered to be 
acceptable and in accordance with the NPPF and, with the exception of policy 
S4(1), the policies of the Selby District Local Plan.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
 
It was agreed to consider the following two applications together however there 
would be separate voting on each application.  
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29.3

  
Application:  2012/0471/HPA  
Location:  Old Manor House, Main Street, Bilbrough 
Proposal  Erection of two storey extension to north elevation, 

structural alterations and refurbishments.  
 

 
 
Photographs and extra information provided by the agent was circulated to the 
Committee. 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a District Councillor due to the reasons 
outlined in the report.   
 
The Planning Officer explained that the application was for the erection of a two 
storey extension to the north elevation, structural alterations and refurbishments. 
 
The Planning Officer explained that there was agreement over the majority of the 
application aside from two elements. These were the insertion of metal windows 
and raising the cill height of the first floor window on the north elevation. It was 
explained that these would lead to harm to the significance of the designated 
heritage asset and harm to the historic fabric of the building and this was contrary 
to Policy ENV24 of the Selby District Local Plan and the National Planning Policy 
Framework (NPPF). 
 
Public Speaker – Daniel Hardy, Agent 
 

• An application has already been approved in 2010 which now requires 
amendments.  

• The current windows were placed in 1954 and are not historic. 
• There are witness statements stating that the current windows 

replaced metal ones. Residents of Bilbrough have also written to 
confirm metal frames existed. 

• There is also evidence slim window frames did exist. 
• Consider the materials demonstrated are sensible.  
• Planning and Listed Building Consent have already been provided in 

2010. 
• The only reason bedroom window was placed as it is was to line up 

windows.  
• Stone weathers greater than concrete.  
• Aiming to sympathetically restore property.   
• There have been no objections received to the application.  

 
The Committee debated the application and a vote was taken.   
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
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ii) That the Committee REFUSE the application subject to reasons 
detailed at paragraph 2.15 of the report.  

 
29.4  Application:  2012/0474/LBC 

Location:  Old Manor House, Main Street, Bilbrough 
Proposal  Listed Building Consent to facilitate the erection of 

a two storey extension to the north elevation, 
structural alterations and refurbishments. 

 
 
 
 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application subject to reasons 

detailed at paragraph 2.10 of the report.  
 

29.5  Application:  2012/0579/FUL 
Location:  11 Main Street, Thorganby, York 
Proposal  Erection of a detached dwelling and 2no. garages 

following demolition of existing garage. 

 
 
 
 
Documents and photographs from the objector were circulated to the Committee.  
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the application was an erection of a detached 
dwelling and two garages following demolition of the existing garage. 
 
The Planning Officer explained that since the report was written, the Environment 
Agency had provided further comments. This had included clarification that the site 
was in flood zone 1 which was the lowest risk of flooding and that there was no 
flood risk assessment needed.  
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of the 
design and effect upon the character of the area and in particular the Thorganby 
Conservation Area, flood risk, drainage, climate change, impact on highways, 
residential amenity and nature conservation.  
 
Public Speaker – Mark Kears, Objector 
 

• Have lived at current property for 11 years. 
• The application will have an impact on the street scene and the neighbours.  
• Feel objections have not been properly recorded. 
• Feel the application is ‘shoehorning’ family house into a narrow space. 
• The criteria of the proposed house is not in keeping with the rest of the 

houses in the area. 
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• The proposed site is one metre beyond our boundary line, this would result 
in a loss of privacy for us.  

• The windows of the proposed property will overlook our property. 
• Ings Lane is at risk of flooding.  
• The whole area was on flood alert in 2000.  
• The application would reduce natural slope leading to our property which 

would increase chance of flooding. 
• Yorkshire Water have no interest in investing in the drainage system. 
• Against policies H2A and H7. 
• Local Plan should protect against development on Greenfield land. 
• Contrary to Selby District Council’s Planning Policy and the National 

Planning Policy Framework.  
• There has been no proper flood risk assessment. 
• There has been no weight given to Parish Council and other objections. 
• Wish to ensure the legacy of the village. 
• Urge the Committee to reject the application. 

 
Public Speaker – Mark Newby, Agent 
 

• Ask Members to take heed of the Planning Officers report. 
• Development of this site meets Selby policies and the National Planning 

Policy Framework. 
• Thorganby is an ideal site for development.  
• The site is not at risk of flooding as it is in flood zone one. 
• This is not backland development.  
• The application will preserve the character of the conservation area. 
• There is no impact on protected species.  
• Local Highways authority have raised no objections.  
• There are no material conservation or sound planning reasons for refusal. 
• Recommend supporting of officers recommendation to approve.  

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.17 of the report.  
 

29.6  Application:  2012/0800/FUL 
Location:  Land adjacent, Larth House, Selby Road, Whitley 
Proposal  Residential Development comprising four detached 

houses with associated garages and access road. 

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
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The Planning Officer explained that the application was for a residential 
development comprising four detached houses with associated garages and 
access road 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, impact on highways, residential amenity and nature conservation.   
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.16 of the report.  
 

29.7  Application:  2012/0721/OUT 
Location:  4-6 Back Lane, North Duffield 
Proposal  Outline application including access for the erection 

of a detached dwelling and detached double garage 
on land to rear.  

 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the application was an outline application 
including access for the erection of a detached dwelling and detached double 
garage on land to the rear. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, impact on highways, residential amenity and nature conservation.   
 
The Committee debated the application and a vote was taken. 

 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application. 

 
REASONS FOR REFUSAL 

 
i) The proposals are contrary to Policy H6(5) of the Selby District 

Local Plan and unacceptable back land development. 
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ii) Given the layout of the properties with doors onto the side 

driveway the proposal would be detrimental to the residential 
amenity of the occupiers of numbers 4 and 6 Back Lane and new 
residents contrary to Policies ENV1 (1) and H6 (2) of the Selby 
District Local Plan and the National Planning Policy Framework 
(NPPF).  

 
iii) The access road would be below minimum highway standards 

contrary to policies T1 and T2 of the Selby District Local Plan to the 
detriment of highway safety.  

 
29.8  Application:  2012/0614/FUL 

Location:  Clovelly, Station Road, Hensall 
Proposal  Erection of a detached dwelling within the curtilage 

of Clovelly with access by private road. 

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the application was an outline application 
including access for the erection of a detached dwelling and detached double 
garage on land to rear  
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, impact on highways, residential amenity and nature conservation.   
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.16 of the report.  
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.50pm. 
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Items for Planning Committee  
12 December 2012 

 
Ref Site Address Description Officer Page 

2012/0415/FUL Euro Auctions Ltd, Roall 
Lane, Kellington 

Extension to Euro Auctions site 
including development of an office 
building, workshop, auction area, 
new access arrangements, car 
parking, hardstanding and 
associated landscaping  

NATH 16 

2012/0321/OUT RAF Church Fenton , Busk 
Lane, Church Fenton  

Application for outline planning 
permission for up to 65 residential 
dwellings, including five live work 
units and proposed commercial 
development (B1, C2 or D2) 

CLRI 43 

2012/0701/FUL Land North Of Kyme Close,
Main Street, Newton Kyme,
Tadcaster 

Detached dwelling and single 
garage 

CLRI 87 

2012/0809/FUL 
 

Poplar Farm, Selby Road, 
Whitley, 

Residential development 
comprising nine detached houses 
with associated garages and 
access 

LOMI 104 

2012/0863/OUT 
 

Sunningdale, Old Great 
North Road, Brotherton 
 

Extension of time application to 
approval 2009/0686/OUT 
(8/49/120C/PA) for outline 
permission for the erection of three 
detached dwellings with integral 
garages including access.   
 

LOMI 123 

2012/0884/FUL Wild Acre, 19 Wenlock 
Drive, Escrick 

Erection of a new dwelling on land 
adjacent 

LOMI 133 

2012/0912/FUL The Bungalow, 8 Fryston 
Common Lane, Monk 
Fryston 

 

Erection of two detached dwellings 
following demolition of existing 
bungalow, including creation of 
new access 

LOMI 148 

2012/0952/COU Beal House Bungalow, Beal 
Lane, Beal 

Change of use from residential 
(C3) to nursery (D1) 

LOMI 165 

2012/0302/OUT Adamson House, 8 Main 
Road, Drax 

Resubmission of previously 
refused application 
2011/1047/OUT for the erection of 
residential development of 14 
dwellings comprising 11 new 
dwellings and conversion of 
existing into 3 dwellings. 

ADST 177 

2012/0823/FUL Northfield Farm, Roe Lane, 
Birkin  

Erection of a ground mounted 
substation building at Northfield 
Farm to house electrical 
equipment associated with an 

ADST 195 
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approved wind turbine (ref: 
2012/0434/FUL) 

2012/0463/FUL 2 Northfields, Hull Road, 
Hemingbrough 

 

Erection of a detached dwelling ADST 209 

2012/0769/FUL Manor Farm, Manor Road, 
Beal 

Erection of a ground mounted 
substation building to house 
electrical equipment associated 
with an approved wind turbine 
2011/1044/FUL 

ADST 224 

2012/0341/OUT Viola Gardens, York Road, 
Cliffe 

Outline application to include scale 
for the erection of one dwelling 

NATH 241 

2012/0542/OUT Holly Tree House, Went 
Edge Road, Kirk Smeaton 

Outline application for the 
demolition of the existing 
bungalow and the construction of 
two dwellings with detached 
garages 

NATH 255 

2012/0783/FUL 32 Wenlock Drive, Escrick, 
York 

Proposed erection of a detached 
dwelling 

ADST 270 

2012/0357/COU The Sycamores, Moor 
Lane, Ryther 

Change of use of land to allow the 
siting of 10 timber holiday lodges 
and use of existing residential 
cottage and annexe as self 
catering holiday accommodation 
and the installation of a  package 
treatment plant 

NATH 287 

2012/0760/HPA 2 Hornington Cottages, 
Oxton Lane, Bolton Percy 

Demolish existing dwarf wall to 
patio perimeter, and construct 
single storey mono pitch roof 
kitchen/diner extension to side 
elevation of property 
 

ADST 304 

2012/0706/FUL Land to the south of 
Cobcroft Lane, Cridling 
Stubbs 

Change of use of agricultural barn 
to visitor centre (including café, 
display/classroom area, hay store) 
and living accommodation above. 
Erection of an extension to 
existing building to form an office, 
7 stables, a treatment stable and a 
recovery stable in association with 
the formation of a donkey 
sanctuary. Alterations to access 
and other external works 

ANST 313 

2012/0778/FUL 
 

Land adjacent to Ivy 
Cottage, Main Street, Great 
Heck 

Erection of a detached dwelling 
with a detached garage and stable 

NATH 329 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation has been assessed by the Council for NPPF 
compliance.  It is therefore Officer’s opinion that the Core Strategy has 
reached a sufficient stage in the Examination process to be given significant 
weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 4th hearing of the Examination In Public 
(February 2013) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. 

15



�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
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Typical sales items are: 
Excavators, Backhoe 
Loaders, Skid Steers, 
Loaders, Gators/ASV, 
Telehandlers, 
Compressors, 
Generators, Cranes, 
Quarry Equipment etc.
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Surface water drainage 
associated with the new tarmac 
sales yard is to be collected in 
underground holding tanks and 
trickle fed at an agreed flow 
rate into the existing site 
surface water drainage and 
discharged into the pond on the 
opposite side of Roall Lane.

Ash

Ash
Ash

Existing field entrance / 
field track to be levelled, 
widened and surfaced 
with grasscrete paving.

Offices

Footpath

Footpath

Footpath

Footpath

Existing dense tree foliage, hedge 

planting & 3.0m high security fencing at 

top of bank

Road width to be widened 
along Roall Lane to 7.3m 
from Euro Auctions 
existing site entrance to 
beyond the new site exit. 
Works to include 
extending the 2.0m 
footpath up to the new 
site entrance, new kerbs 
on both sides of the road 
and road drainage.

Footpath

Fo
ot

pa
th

Fo
ot

pa
th

Fo
ot

pa
th

Fo
ot

pa
th

7300

73
00

73
00

73
00

73
00

73
00

45
00

25000

10000 45
00

Dashed line indicates 
existing road edge / grass 
verge.

R4500

R9000

Existing road edge

Existing field entrance 
upgraded, laid out with a 
radius kerbed entrance. 
Roall Lane widened to 
6.0m up to field 
entrance.

Exit 
only

Entrance 
Only

Ex
is

tin
g 

fie
ld

 tr
ac

k 
& 

he
dg

er
ow

 re
ta

in
ed

Ex
is

tin
g 

fie
ld

 tr
ac

k 
& 

he
dg

er
ow

 re
ta

in
ed

Existing vented storage 
tank for foul waste to 
become redundant.

Dewaxing plant 
& interceptors

Interceptor

Interceptor

Ap
pr

ox
 li

ne
 o

f e
xi

st
in

g 
su

rfa
ce

 w
at

er
 d

ra
in

New foul drain

N
ew

 fo
ul

 d
ra

in

New foul drain

N
ew

 fo
ul

 d
ra

in

New foul drain

New foul drain

Package treatment plant - 
Klargester Envirosafe 
80H, capacity to serve up 
to 300 people, 2.8 x 
15.8m long.

Package treatment plant

Proposed SW drainage shown indicative

Proposed SW drainage shown indicative

See traffic assessment 
report for details of A19 
junction improvements.

Bus Stop

Bu
s 

St
op

New hawthorn hedgerow behind the visibility splay

4.5 x 215m visibility splay

New hawthorn hedgerow 
behind the visibility splay

60
00

4500

REV NOTE DR CH DATE

     COPYRIGHT:  ALL RIGHTS RESERVED. 

CLIENT

PROJECT

DRAWING

SCALE 

DRAWN CHECKED

 c   

ALL DIMENSIONS ON THIS DRAWING ARE IN MILLIMETRES (UNLESS OTHERWISE STATED). 
DO NOT SCALE FROM THIS DRAWING.

THIS DRAWING MUST NOT BE REPRODUCED WITHOUT PERMISSION.

THIS DRAWING MUST BE READ IN CONJUNCTION WITH ALL RELEVANT 
CONSULTANT/SPECIALIST DRAWINGS/INFORMATION.

THIS DRAWING MUST NOT BE USED FOR CONSTRUCTION UNLESS ISSUED 
FOR CONSTRUCTION.

DATE

DRAWING NUMBER REVISION

Leeds Office:
The Coach House, Monk Fryston Hall, Monk Fryston, Leeds. LS25 5DU 

T: 01977 681001   F: 01977 681006   www.darntonegs.com

][7866 90 03  J

 KH pmbAugust 2011

1:1000 @ A0

Proposed Site Plan

Roall Lane, Kellington, Leeds
Extension to Euroauctions Site & Facilities at

Euroauctions (UK) Ltd

APPROVAL

PRELIMINARY

SKETCH

AS BUILT

CONSTRUCTION

TENDER
BUILDING REGS

DRAWING STATUS

PLANNING

A Proposed auction arena relocated.  pmb  KH 3-10-11
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D Office location & landscaping details amended.  pmb  KH 21-2-12

E Lighting columns and wildlife zone added to drawing.  pmb  KH 6-3-12
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0.9m high light bollardLb
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Turf

Key:

Grasscrete paving

Selected standard root balled 
10-12cm girth. 3.0-3.5m high 
planted with double short stake, see 
detailed landscape proposals for 
specific details.

Native hedgerow planting species: 
Crataegus monogyna.

Macadam

5.0m high base hinged service yard 
light column

Existing tree

Denotes 3.0m high powder coated 
palisade security fence enclosure

Denotes 1.2m high timber post and 
3 rail fence

Denotes 1.8m high retaining wall

50m deep wildlife buffer zone 
seeded with Emorsgate seed 
mix EM1

Wildflower grass, seeded with 
Emorsgate seed mix EM2

Native buffer mix

F Lighting columns amended.  pmb  KH 12-4-12

G Roall Lane layout revised to suit NYCC Highways.  pmb  KH 17-4-12

H Foul & SW drainage added to the drawing.  pmb  KH 11-6-12

Surface Water Drainage
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Key:

J Field entrance revised, Roall Lane widened.  pmb  KH 14-8-12
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Public Session  
 
Report Reference Number: 2012/0415/FUL      Agenda Item No: 5.1     
______________________________________________________   
To:    Planning Committee 
Date:   12th December 2012 
Author: Nancy Thynne 
Lead Officer:  Dylan Jones (Business Manager) 
______________________________________________________   
 
APPLICATION 
NUMBER: 
 

2012/0415/FUL PARISH: Kellington 

APPLICANT: 
 

Euro Auctions VALID DATE: 
 
 
EXPIRY DATE:

4 May 2012 
 
 
3 August 2012 

PROPOSAL: 
 

Extension to Euro Auctions site including development of an 
office building, workshop, auction area, new access 
arrangements, car parking, hardstanding and associated 
landscaping 

LOCATION: Euro Auctions Ltd, Roall Lane, Kellington 

 
The above application is referred to the Planning Committee for a decision as there is 
significant local opposition to the scheme both from residents and Parish Councils.  
 
Summary:  
 
The proposed development would allow for the expansion of the existing business within 
the countryside and as such the scheme is considered to be acceptable in principle as it 
would be of ‘direct benefit to the rural economy’.   
 
Having reviewed the scheme against the relevant local, regional and national policies the 
proposals are considered to be acceptable in respect of their design and effect upon the 
character of the area and the proposals do not raise any issues in terms of their impact on 
highway safety or residential amenity. Furthermore the proposal would not be at risk of, or 
cause an increased risk of flooding elsewhere, nor would they result in an unacceptable 
loss of agricultural land or nature conservation assets.  
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Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.15 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 10 hectare site including the existing Euro Auction site 

which is located on Roall Lane in Kellington and a series of agricultural fields 
located to the west and south west. 
  

1.1.2 The Euro Auctions site currently comprises a 300m by 370m site, which is covered 
in hardstanding used to store various commercial and industrial vehicles and plant. 
Office and welfare facilities for the Euro Auctions site are provided in a series of 
buildings and portacabins located in the north-eastern corner of the site. 
 

1.1.3 Access to the site is via a 7m wide access point taken from the eastern end of Roall 
Lane, approximately 100m from the junction with the A19. There is no formal 
parking provision on site, however staff park on site, with those attending auctions 
utilising temporary parking created in one of the fields to the west.  
 

1.1.3 The application site is located within the open countryside, but despite this there are 
a number of commercial uses in the vicinity including Eggborough Power Station to 
the east, the Roall Lane Commercial Estate, HMS Group Builders, Magic Markings 
to the north and Roall Waterworks and Hargreaves to the south. 
 

1.1.4 The closest residential properties are located to the south of the existing Euro 
Auctions site at Roall Waterworks. Roall Manor and the Roall Manor Cottages are 
located approximately 70m to the north of the application site, on the opposite side 
of Roall Lane.  

 
1.2. The Proposal  
 
1.2.1 Planning permission is sought to extend the Euro Auctions site via the creation of 

an additional 140m by 360m (approx) area of hardstanding on the two fields located 
to the west of the existing site. The hardstanding would create additional space for 
the storage and sale of plant and construction equipment.  

 
1.2.2 The extended area would accommodate a purpose built auction arena adjacent to 

the eastern boundary of the extended area, a new garage and spray paint unit 
adjacent to the western edge of the extended area, a series of level loading bays in 
the north-western corner of the extended area and a purpose built two storey office 
block set back 28m from the northernmost boundary close to the centre of the 
extended area.  

 
1.2.3 Two new access points would be created into the extended area from Roall Lane 

and a one way system introduced which would see vehicles entering the site via a 
25m wide entry and exiting via a 10m wide exit way. The existing access close to 
the A19 would be locked shut only being used as a temporary access as required. 
Two 30m wide gaps would be created in the hedgerow and banking running along 
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the existing western boundary of the Euro Auctions site in order to allow access into 
the existing site.  

 
1.2.4 Roall Lane would also be widened to 7.3m from a point just east of the new 

entrance/exit up to the existing access, close to the A19. The stretch of Roall Lane 
lying adjacent to the entrance to the proposed auction day car park would also be 
widened to 6m. The widening works would include extending the 2m wide footpath 
up to the new site entrance and the introduction of new kerbs on both sides of the 
road.   

 
1.2.5 Formal parking areas would be created either side of the new site access on the 

Roall Lane frontage  with 130 spaces being provided for staff and visitors to the site 
who arrive outside auction periods.  

 
1.2.6 The extended area would be enclosed using a 3m high security fence that would 

match that used around the boundaries of the existing site. 
 
1.2.7 A 50m wide landscaped strip would be created immediately to the west of the 

extended area, the first 30m of which would be planted with native species with the 
area beyond being planted with wildflower grass. An area of grass banking would 
also be introduced along the southern boundary of the extended site and the 
existing hawthorn hedge would be retained. Along the northern boundary dense 
screen planting would be introduced. 

 
1.2.8 In addition the field to the west of the extended site would be utilised for auction day 

car parking. A 50m wide area would be retained at the southern most end of this 
field to provide a wildlife habitat, the existing access to the field would be upgraded, 
being levelled and surfaced with grasscrete paving and a pedestrian route provided 
from the parking area onto the Euro Auction site. In addition a landscaped buffer 
would be added along the Roall Lane boundary to provide screening.  

 
1.2.9 The proposal is intended to improve the appearance of the site and improve the 

facilities available with the aim of allowing vehicles to be maintained and presented 
to maximise their final sale value and improve the auction experience by ensuring 
that the auction process runs efficiently. It is not proposed to increase the number of 
auctions held at the site or the length of the auction events which will run for 15 
days per year.  

 
1.3 Planning History 
 
1.3.1 Application CO/2002/0529 gave consent for the change of use from B2 and B8 to 

an area for auction and storage for retail and plant machinery on the 6th December 
2002. This permission allowed the use for a temporary period of 1 year.  

 
1.3.2 Application CO/2003/1387 gave consent  for Euro Auctions to continue operating at 

the site permantently by removing condition 1 on planning approval CO/2002/0529, 
which restricted use to a temporary period.  

 
1.3.3 Application 2006/0224/FUL gave consent for the erection of an extension to the 

industrial unit at the  Euro Auctions site on the 19th April 2006. 
 
1.4 Consultations  
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1.4.1 Environment Agency: 

Advise that they have no objections to the proposal subject to the attachment of 
conditions preventing infiltration of surface water drainage into the ground and the 
use of piling and other penetrative foundations together with a further condition 
requiring a scheme for the disposal of foul drainage.  Note that the flood risk 
assessment submitted with the application states that surface water will be 
discharged to a soakaway and as such the LPA need to be satisfied that soakaways 
are acceptable in this location.  

 
1.4.2 Lead Officer-Environmental Health   

Make comments on the drainage provision proposed advising that the installation of 
the Klargester Package Treatment Plant should be conditioned and note the 
requirement under policy ENV5 of the RSS for at least 10% of their energy from 
decentralised and renewable or low carbon sources, advising that a condition 
should be attached to secure this. In terms of the impact that the scheme would 
have on neighbouring residential properties the proximity of the site to the 
properties at Roall Waterworks is noted, as is the fact that the proposal would result 
in the Euro Auctions site coming closer to the properties on the northern side of 
Roall Lane. Notwithstanding this the Lead Officer-Environmental Health notes that 
the proposal will not change the activities that are being undertaken on site and 
consequently, given that the site has operated for at least the last 10 years without 
complaint, they do not raise any objections in terms of the impact that the proposal 
will have on neighbouring residents.  

 
1.4.3 North Yorkshire CC Planning 

No comments received to date 
 
1.4.4 NYCC Highways: 

Advise that they have no objections to the proposal subject to the attachment of 
conditions restricting the number of auctions held each year to 5, the submission of 
full details of works in the highway and their completion prior to first occupation of 
the extended site and further conditions relating to the creation of the access into 
the proposed visitor parking area, the provision of turning and parking facilities for 
visitors and the provision of adequate visibility splays. In addition Highways are 
recommending that the approved plan is conditioned to secure staff parking and 
they are advising that conditions should be attached to prevent mud gathering on 
the highway and to control on-site parking, construction traffic and on site storage 
during construction.  

  
1.4.5 Danvm Drainage Commissioners Shire Group: 

Advise that the application site is located within close proximity to watercourses 
maintained by Danvm Drainage Commissioners Shire Group. Note that the 
proposal will involve the creation of substantial areas of hardstanding and as such 
the scheme has the potential to increase surface water runoff. State that should 
permission be given for the proposed development details of the method of surface 
water drainage should be provided.  These should be supported by calculations, 
confirming that the method for dealing with surface water runoff is adequate with 
run-off rates from the developed site being the same as those from the pre-
developed site.  

 
1.4.6 Yorkshire Water: 
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They advise that should planning permission be granted a condition should be 
attached to ensure that there is no building or other obstruction over or within 6m 
either side of the centre line of the large water main that crosses the site.   

 
1.4.7 North Yorkshire County Council (CPO):  

No comments received to date 
 
1.4.8 North Yorkshire Police: 

Advise that the security measures proposed are appropriate and commensurate 
with the crime risk and as such there are no concerns in respect of the proposal and 
“designing out crime”.  

 
1.4.9 North Yorkshire Bat Group:  

No objections. 
 
1.4.10 Yorkshire Wildlife Trust: 

No comments received to date. 
 
1.4.11 National Grid: 

No comments received to date. 
 
1.4.12 Knottingley to Gowdall Internal Drainage Board: 

No comments received to date. 
 
1.4.13 Kellington Parish Council: 

Advise that Kellington Parish Council and the overwhelming majority of residents 
are totally opposed to this planning application and want to see the members of the 
Planning Committee visiting the site so that they can see the enormous damage 
that this proposal is going to do to the environment and impact that it will have 
on families that live adjacent to where the extension and specifically the new access 
will lie. 

 
 They also raise the following issues with the proposal: –  
 

• It is inevitable that another 23 acres of concrete will create more ground water 
flooding in the area.  

 
• The residents who live on Roall Lane will end up with this huge industrial 

complex on their doorstep where they currently have agricultural land and to 
make matters worse for them the proposed entrance will also be close to them. 
As will the farmers field that they propose to use for their retail customers car 
park. We find it risible that they intend to continue using a farmer’s field as a 
customer’s car park. This is a retail outlet and it is beyond belief that 
a supermarket group could extend one of their stores and propose not to provide 
customer car parking, instead saying that they could park in the neighbouring 
field. 

 
• We already have problems with bad parking from their retail customers who park 

on the grass verges and pavement. Every time they have an auction the grass 
verges on the A19 and Roall Lane have to be cordoned off to try to stop Euro 
Auction retail customers from parking on them. Our Neighbourhood policing 
team have to waste their time dealing with this bad parking. Yet Euro Auctions 
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are just going through the motions; even though they put up bollards on the 
grass verges outside their entrances they do not police it; standing by as their 
retail customers move the bollards and park on the grass verge. 

 
• We also have the problem with mud on the highway whenever there is an 

auction in damp conditions and Euro Auctions make no effort to clear 
it. Although NYCC Highways are looking at some conditions to deal with this 
issue experience tells us that Euro Auctions will simply ignore them as they do 
with mud on the road and the bad parking of their retail customers. 

 
• “A popular and historic Public Right of Way runs through Roall Plantation just 

seven hundreds [sic] from the edge of the proposed site and it will have a 
detrimental impact on the amenity of the footpath.” This is taken directly from the 
comments of the Parish Council. 

 
• If this proposal is to go ahead then a roundabout should be provided at the 

developer’s cost on the A19 where the main entrance to Eggborough Power 
Station is and all traffic into the site, including the retail customers should use it. 
The A19 is a dangerous road and nothing should be allowed that will make it 
more dangerous.  

 
• All vehicular parking, including for retail customers, should be within the site, not 

in a farmer’s field. 
 
1.4.14 Barlby Parish Council: 

Advise that they are mindful of the inherent dangers posed at dangerous junctions 
along the A19 and as such Barlby and Osgodby Parish Council support Kellington 
Parish Council’s campaign for a roundabout at the junction of the A19 with Roall 
Lane as part of the Euro Auctions planning application. 

 
1.4.15 Camblesforth Parish Council: 

Advise that they support Kellington Parish Council in their request that a roundabout 
is put in at the junction of Roall Lane and the A19, suggesting that the introduction 
of the roundabout should be funded by Euro Auctions as a condition of any planning 
approval they receive as their proposal would add to the traffic problems in this area 
and as such they consider that a roundabout should be put in now to avoid the real 
danger of this area becoming an accident black spot in the future. 

 
1.4.16 Burn Parish Council 

Advise that they wish to add support to Kellington Parish Council's campaign. The 
parish council go on to state that the residents of Burn suffer already from the 
volume of traffic, both domestic and commercial, that passes along the A19 through 
the centre of the village and as such they would like to see, the following conditions 
imposed if this application is approved : 

• The access to this site to be from the A19  
• No access should be allowed for vehicles, parking or otherwise, from the 

narrow Roall Lane. This lane gives direct access to Kellington village from 
the A19 and should not be used as an access to the Euro Auctions site  

• Euro Auctions to build a roundabout combined to include access to 
Eggborough Power Station. This would improve the traffic flow at busy 
periods.  
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• A reduction in the speed limit from the turn off to Eggborough village along to 
the Hensall turn off.  

 
1.4.17 Eggborough Parish Council: 

State that there are a number of inaccuracies in the submission and express 
concerns that a Transport Statement has not been submitted with the application. 
Note that huge wagons will use the route via Roall Lane and state that the number 
of vehicles being bought and sold at the site will increase and as such they consider 
that traffic control measures should be put in place, with any measures being 
deemed necessary being paid for by the developer. Advise that they do not 
consider the use of a field for parking to be acceptable as it will result in dirty roads, 
making driving conditions dangerous for vehicles travelling along Roall Lane and 
request that additional screening is implemented should the scheme be successful. 

 
1.4.17 Whitley Parish Council: 

Far too many schemes of an industrial nature have been approved in the past 
without due consideration being given to supporting infrastructure. There are a 
number of sites in the Selby district where road and transport infrastructure has not 
been upgraded at the same time as the developments and the consequences of this 
have an effect on the quality of life of local residents. In all new planning 
applications the effects of increased traffic activity should be assessed and 
appropriate upgrades should be planned and paid for by the developer. In terms of 
this scheme they make the following comments –  

 
(1)  Euro Auctions have put in a planning application to double the size of their 

site on Roall Lane taking in the fields that lie on the Kellington side of their 
current site, with a new entrance closer to our village. Yet, they are still 
proposing to let their customers’ park in a neighbouring field and they are not 
proposing to create a new roundabout on the A19, nor any better access, 
such as a slip road. 

 
(2)  The junction of the A19 with Roall Lane is a blind summit, though not a high 

one, but there have been numerous occasions where Kellington residents 
sat in the southbound box waiting to turn into Roall Lane, have had drivers 
heading for Selby overtaking other vehicles, threatening a head on collision. 
This will clearly get worse as doubling the size of the auction site will see a 
massive increase in traffic, especially wagons. It is clear that by doubling the 
size of their site then Euro Auctions intend to increase the amount of heavy 
plant that they sell at each auction, indeed they admit as much on page 26 of 
their Planning Statement when they say; “The application is submitted to 
enhance the existing Euro Auctions site in order to provide a product which is 
competitive and where possible preferable to other plant and machinery 
auctioneers which exist. The development aims to make the operations on 
the site more efficient and improve the profitability of the business and 
maximise the profits” A clear statement that they want to see the amount of 
heavy plant being sold from their site increased and that means many more 
heavy goods movements on the A19 and in and out of Roall Lane. 

 
(3)  The A19 is a busy and dangerous road. Whitley PC is concerned that unless 

mitigating traffic measures are put in place in conjunction with the Euro 

24



Auction application then we will see the creation of an accident blackspot on 
the A19. 

 
1.5  Publicity 
 
1.5.1 Neighbouring residents were notified of the application by letter and site notice.  
 
1.5.2 53 letters of representation have been received in response to this application. The 

following issues have been raised –  
  

• The development is not appropriate for this rural location on the outskirts of 
Kellington. 

• The proposal would result in the loss of agricultural land and there are other 
abandoned industrial sites in the surrounding area that should be used instead 

• The loss of open land will exacerbate problems with drainage and flooding. 
• On auction days customers of Euro Auctions park outside the site and walk 

along Roall Lane to access the site.  There is no footpath on Roall Lane and as 
such there have been numerous near misses. 

• Euro Auctions use a public address system on auction days which can be heard 
from neighbouring properties as can the helicopter bringing people to the 
auctions.  Extending the site closer to the neighbouring properties will make the 
noise intolerable.  The auction building should be located as far from 
neighbouring properties as possible. 

• Roall Lane is too narrow for HGVs, it has no lighting and blind bends.  
Increasing the number of vehicles will cause additional hazards for road users 
and pedestrians.  If expansion of the site must occur an alternative access 
should be considered, ideally from a roundabout on the A19. 

• The junction onto Roall Lane from the A19 is dangerous as is the entry into the 
Euro Auctions site.  The increase in traffic going to the extended Euro Auction 
site will exacerbate the existing issues. 

• The proposal will increase traffic flow in the area without making any 
improvements to the roads. 

• The proposal will encroach onto Green Belt land. 
• The proposed extension will increase litter in the area, particularly in the 

hedgerows. 
• If permission is granted for the extension to the Euro Auction site the use of the 

land could change again in the future.  
• The expansion of Euro Auctions will result in increased illegal and dangerous 

parking on Roall Lane and the A19. 
• The use of a field for parking on auction days brings mud onto the highway 

creating a danger to road users. 
• The proposal will increase congestion on the roads surrounding the Euro 

Auctions site, particularly when auction attendees leave the site at the end of the 
day.  

• The proposal includes floodlighting.  There are existing flood lights at the Euro 
Auctions site that cause problems to those travelling along Roall Lane and give 
rise to light pollution in this rural area. Any new floodlights should be positioned 
so they face into the site. 

• The proposal will disturb wildlife habitats. 
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One letter of support has also been received in response to the application publicity. 
The writer states that two of their staff have jobs as a result of them being able to 
trade at the Euro Auctions site and that companies willing to invest in the hard 
economic times should be supported, particularly given the expansion that has 
occurred in other similar sites in Europe and beyond.  
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the Local Plan 
 
The relevant Selby District Local Plan Policies are:  

 
Policy DL1:   Control of development in the Countryside 
Policy EMP9:  Expansion of existing employment uses in rural areas 
Policy ENV1:   Control of development 
Policy ENV2:   Environmental pollution and contaminated land 
Policy ENV3:   Light pollution 
Policy ENV10:  General Nature Conservation Considerations 
Policy ENV21A: Landscaping requirements 
Policy T1:   Development in relation to the highway network 
Policy T2:   Access Roads 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

Regional Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 
 

Policy YH7:   Location of Development 
Policy E7:   Rural Economy 
Policy ENV1:  Development and Flood Risk 
Policy ENV5:  Energy 
Policy ENV7:  Agricultural Land 
Policy ENV8:  Biodiversity 
Policy ENV10:  Landscape 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
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2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) The Principle of the Development 
2) Impact on the Character of the Countryside 
3) Impact Upon Residential Amenity 
4) Impact on the Highway Network 
5) Impact upon Agricultural Land 
6) Impact upon Nature Conservation Assets 
7) Flood Risk and Drainage 
8) Sustainability 

 
2.6 The Principle of the Development 
 
2.6.1 Policy DL1(4) of the Local Plan relates to development in the countryside. It states 

that within the countryside planning permission will be given for schemes that would 
be of direct benefit to the rural economy including small scale expansion 
employment development and the expansion of existing firms so long as they have 
been located and designed so as not to have a significant adverse effect of 
residential amenity, the character and appearance of an area or nature 
conservation interests. 

 
2.6.2 Policy EMP9 states that proposals for the expansion of existing business uses 

outside development limits will be permitted subject to the proposals complying with 
a number of criteria designed to  protect the character of the area, residential 
amenity, highway safety, nature conservation interests and the best agricultural 
land.  

 
2.6.3 Policies DL1(4) and EMP9 should be afforded weight in decision making as they are 

broadly consistent with the aims of the NPPF to promote sustainable economic 
growth and the rural economy as set out in chapters 1 and 3. 

 
2.6.4 The Euro Auction site is a commercial business located within the countryside. The 

proposed development would allow for the expansion of the existing business and 
as such, subject to the proposed scheme being designed to protect the character of 
the area, residential amenity, highway safety, nature conservation interests and the 
best agricultural land, it is considered that the proposal would be acceptable in 
principle in accordance with policies EMP9 and DL1 of the Selby Local Plan. 

 
2.7 Design and Impact on the Character of the Countryside 
 
2.7.1 Paragraph 56 of the NPPF advises that the Government attaches great importance 

to the design of the built environment, explaining that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
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originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  
 

2.7.4 Regional Spatial Strategy Policy ENV10 requires regionally distinctive landscape 
character and quality to be conserved and enhanced. 
 

2.7.5 Selby District Local Plan Policy ENV1(1) requires development to take account of 
the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.   

 
2.7.6 Policy DL1 states that development considered appropriate within the countryside 

must be located and designed so as not to have a significant adverse effect on the 
character and appearance of an area.  
 

2.7.7 Policy ENV21(A) requires development proposals to incorporate landscaping as an 
integral element in the layout and design, including the retention of existing trees 
and hedgerows, and planting of native, locally occurring species.  
 

2.7.8 It is considered that policies ENV1 (1) and (4), DL1 and ENV21(A) of the Selby 
Local Plan are generally consistent with the emphasis on good design advocated in 
the NPPF and therefore should be given significant weight in the determination of 
this application. 

 
2.7.9 The Euro Auctions site is located within the countryside however it is bounded to 

the north, east and south by a number of commercial and industrial uses, the most 
visually dominant being Eggborough Power Station to the east. When viewed from 
both long and short range views the application site is therefore viewed in the 
context of the cooling towers at the power station and the other 
commercial/industrial buildings.   

 
 
2.7.10 In order to extend the Euro Auctions site it is proposed to create an additional 140m 

by 360m (approx) area of hardstanding on the two fields located to the west of the 
existing site. Two industrial type metal clad buildings including a purpose built 
auction arena (57m by 30.5m by 6m (h)) and spray paint booth (29.2m by 87.8m by 
14m (h)) would be installed on the extended area, being set back at least 115m 
from the site boundary. A two storey brick built office building would also be 
installed on the extended area, set back approximately 28m from the Roall Lane 
boundary. The office building would incorporate design details similar to those 
found in Roall Hall, another commercial building located approximately 300m to the 
east on the opposite side of Roall Lane.  A series of lowered loading bays would 
also be installed within the extended area and 130 staff parking bays would be 
constructed on the Roall Lane frontage. 

 
2.7.11 In order to reduce the visual impact of the proposed development it is proposed to 

introduce significant landscaping to the site; 80 trees, a mix of heavy standard and 
selected standard, would be introduced throughout the extended area 
predominantly around the perimeter of the area surfaced with hardstanding and in 
the new parking areas fronting Roall Lane. A 50m wide landscaped strip would be 

28



introduced immediately to the west of the new hardstanding area, the first 30m of 
which would be planted with native species with the area beyond being planted with 
wildflower grass.  A 50m wide wildflower grass wildlife habitat would be introduced 
at the southern most end of the field that would be utilised for auction day parking. 
A new hedgerow would also be introduced along Roall Lane, with the gaps in the 
existing hedgerow being in-filled. Once this landscaping becomes established it is 
considered that the extension to the Euro Auctions site would only have limited 
visibility from public vantage points.  

 
2.7.12 Having regard to the largely heavy industrial context within which the Euro Auctions 

site is set and which provides a backdrop to the site from key vantage points, and 
having regard to the fact that the scheme would introduce deep landscaping buffers 
around the site’s periphery, it is considered that whilst the extension of the site 
would alter the landscape it would not be unduly conspicuous. Consequently it is 
considered that the proposal would not significantly detract from the character of the 
surrounding area, the wider landscape and the countryside in this undesignated 
location. As such, and having regard to the economic benefits of the scheme which 
carries significant weight in the overall planning balance, it is considered that any 
harm to the character of the area would be outweighed by the benefits.    

 
2.7.13 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore it is considered to be acceptable having had 
regard to Selby District Local Plan Policies ENV1 (1) and (4), ENV21A and DL1, 
Regional Spatial Strategy Policy ENV10 and the NPPF. 

 
2.8 Impact on Residential Amenity 
 
2.8.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings 

  
2.8.2 Point 1 of Policy ENV1 in the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers. 

 
2.8.3 Policy DL1 states that development considered appropriate within the countryside 

must be located and designed so as not to have a significant adverse effect on 
residential amenity. 

  
2.8.4 Significant weight should be attached to point 1 of policy ENV1 and policy DL1 as 

they are broadly consistent with the aims of the NPPF to protect residential amenity.   
 

2.8.5 The closest residential properties are located to the south of the existing Euro 
Auctions site at Roall Waterworks. Roall Manor and the Roall Manor Cottages are 
located approximately 70m to the north of the application site, on the opposite side 
of Roall Lane. 

 
2.8.6 Having regard to the level of separation that exists between the neighbouring 

residential properties and the application site it is not considered that the 
introduction of the hardstanding, buildings, parking, boundary treatments would not 
result in neighbouring residents experiencing a reduction in the level of residential 
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amenity they currently enjoy by virtue of loss of light, privacy and/or overbearing 
impact. 

 
2.8.7 In terms of noise and disturbance it is acknowledged that the proposed 

development would result in the Euro Auction site, in particular the new access and 
egress, coming closer to the residential properties at Roall Manor. However having 
regard to the hours of operation of the Euro Auction site which are from 9am to 5pm 
7 days a week, the level of separation that would exist between the application site 
and the properties at Roall Manor and the fact that the Euro Auctions site has 
operated for 10 years without complaint to Environmental Health it is not considered 
that the proposal would result in neighbouring residents experiencing an 
unacceptable increase in the levels of noise and disturbance. This view is shared by 
the Council’s Lead Officer-Environmental Health who has not raised any objections 
to the proposal.   

 
2.8.8 In respect of residential amenity it is considered that the proposed development is 

acceptable and in accordance with policies ENV1 and DL1 of the Local Plan and 
the advice contained within the NPPF. 

 
2.9      Impact on the Highway Network 
 
2.9.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.9.3 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. These policies should be afforded weight as they are broadly 
consistent with the NPPF.   

 
2.9.4 This application seeks to extend the Euro Auction site in order to provide improved 

facilities for both visitors and employees and the number of auction days are not 
predicted to increase.  The number of auction days can be controlled by condition. 
Consequently the NYCC Highways Officer has advised that the impact that the 
proposal would have on the existing highway network would be limited to the 
proposed relocation of the existing access further along Roall Lane and the 
provision of a new visitor car park. 

 
2.9.5 In order to accommodate HGV traffic to/from the new access it is proposed to widen 

Roall Lane to 7.3m from the A19 to the proposed new access, with the stretch of 
Roall Lane lying adjacent to the entrance to the proposed auction day car park 
being widened to 6m. It is also proposed to extend the footway along Roall Lane. 
The entranceway into the site has been widened significantly in order to allow a 
number of HGVs and other vehicles to park clear of the highway while they await 
clearance to enter the site and the visibility splays that would be provided have 
been improved as those to the existing access are significantly less than the 215m 
required under current guidance. The highway widening works and the new visibility 
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splays proposed have been reviewed by the NYCC Highways Officer who has 
confirmed that they are acceptable in principle, requesting a condition be attached 
to agree the final detail and ensure implementation. In order to undertake works to 
the highway the applicant will need to enter into a S278 agreement with the 
Highway Authority.  It is considered that an informative should be attached to any 
permission granted make the developer aware of this.  

 
2.9.6 With regard to the new staff parking provision the NYCC Highways Officer has 

confirmed that they are happy with both the level of parking proposed and the 
proposed parking layout and access to it, requesting a condition is attached to any 
permission granted to ensure the staff parking areas are constructed in accordance 
with the detail contained in drawing 7866 (90) 03 Rev J.  

 
2.9.7 In terms of the use of the third field for auction day parking the plans submitted with 

the application show the existing access track being levelled and grasscrete being 
laid. The agents have also confirmed that in order to preserve the field and make it 
less susceptible to damage during auction days the field will be grassed and left 
unused in between auctions, not ploughed and used for agriculture. It is considered 
that this, in combination with the laying of grasscrete along the access, would 
reduce the amount of mud deposited on the highway. The NYCC Highways Officer 
has raised no objections in principle to the use of the third field for auction day 
parking, and has requested that conditions are attached requiring the existing 
access point to be re-constructed in accordance with Standard Detail E7VAR with 
full details of vehicular and cycle parking, manoeuvring arrangements and 
construction details being submitted for agreement prior to the commencement of 
development.  

 
2.9.8 The NYCC Highways Officer has stated that a potential safety issue exists on the 

A19 when vehicles waiting to turn right into Roall Lane may be confronted by 
overtaking vehicles travelling north. The applicant is willing to address this issue by 
providing traffic islands within the centreline hatching at both approaches to the 
junction, thus creating a protected right turn lane which will prevent the possibility of 
inappropriate overtaking occurring. This approach is considered acceptable in 
principle, with Highways Officers requesting the attachment of a condition to agree 
the final detail and ensure implementation. It is not considered necessary, in the 
interests of highway safety, to introduce a roundabout at the Roall Lane/A19 
junction as suggested by several Parish Councils.  

 
2.9.9 In order to ensure the safe passage of vehicles from Roall Lane onto the application 

site and vice versa both during construction and once the Euro Auctions site has 
been extended the NYCC Highways Officer has requested a condition be attached 
requiring visibility splays of 215m measured along both channel lines of the major 
road Roall Lane from a point measured 2.4m down the centre line of the access 
roads with the eye height being 1.05m and the object height being 0.6m. They have 
also requested conditions be attached to prevent mud gathering on the highway 
during construction and to control contractor parking and material storage during the 
construction phase.  

 
2.9.10 Subject to the attachment of the conditions requested by the NYCC Highways 

Officer the proposal is considered to be acceptable in highway safety terms in 
accordance with policies ENV1(2), EMP9(1), T1 and T2 and the advice contained 
within the NPPF. 
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2.10 Impact upon Agricultural Land 
 
2.10.1 Criterion 4 of Policy EMP9 of the Selby District Local Plan states that proposals for 

the expansion of existing industrial and business uses outside development limits 
should not result in the loss of the best and most versatile agricultural land.  

 
2.10.2 The Agricultural Land Classification provides a framework for classifying land 

according to the extent to which its physical or chemical characteristics impose 
long- term limitations on agricultural use. The principal physical factors influencing 
agricultural production are climate, site and soil. These factors together with 
interactions between them form the basis for classifying land into one of five grades; 
Grade 1 land being of excellent quality and Grade 5 land of very poor quality. Grade 
3, which constitutes about half of the agricultural land in England and Wales, is now 
divided into two sub-grades designated 3a and 3b. 

 
2.10.3 The proposed development would result in the loss of grade 3 agricultural land, 

confirmation has not been provided as to whether the land in grade 3a or grade 3b. 
According to the Ministry of Agriculture, Fisheries and Food Agricultural Land 
Classification of England and Wales Grade 3 agricultural land is good to moderate 
quality agricultural land which has moderate limitations which affect the choice of 
crops, timing and type of cultivation, harvesting or the level of yield.  

 
2.10.4 Within Selby there is agricultural land contained within Grades 1, 2 and 3, with most 

of Kellington, the area where the application site is located, being grade 3. 
Consequently there is an abundance of agricultural land within the district of better 
quality than that which would be lost.  The proposal would allow for the expansion of 
an existing business, something which would bring economic benefits both directly 
by employing local people and supporting other local businesses by attracting 
significant inward investment into the area particularly during auction events which 
are attended by a global audience. Having regard to the availability of agricultural 
land and the economic benefits that the scheme will bring it is considered that 
although the proposal would result in the loss of agricultural land this loss is 
acceptable on balance.  

 
2.11 Impact upon Nature Conservation Assets 
 
2.11.1 Chapter 11 of the NPPF sets out the Governments approach on how to conserve 

and enhance the natural environment.  
 
2.11.2 Paragraph 118 of the NPPF advocates the conservation and enhancement of 

biodiversity, advising that local planning authorities should refuse applications that 
would have significant, unavoidable harm to biodiversity and their impact cannot be 
adequately mitigated or compensated for.  

 
2.11.3 Policy DL1 states that any development within the Countryside must not harm 

acknowledged nature conservation interests. Point 5 in policy ENV1 advises that 
when considering development proposals the District Council will take account of 
the potential loss, or adverse effect upon trees and wildlife habitats.  

 
2.11.4 The Local Plan policies should be given weight as they are in accordance with the 

aims of the NPPF to protect and enhance biodiversity.  
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2.11.5 There are a series of hawthorn and ash mixed hedges running around the perimeter 

of the application site and there are also a small number of trees on site including a 
goat willow, an ash and a group of 4 small elder and hawthorn all of which run along 
the western boundary of the existing Euro Auctions site.  

 
2.11.6 A tree survey by Popplewell Chartered Landscape Architects has been submitted 

with the application.  
 
2.11.7 In order to provide access from the existing Euro Auctions site into the extended 

area the ash tree would be removed and two sections of the hawthorn hedge would 
also be removed.  

 
2.11.8 The 355m stretch of hawthorn/ash mix hedge running along the boundary between 

fields 1 and 2 would be removed and the section of the hedgerow running along the 
northernmost boundary of field 2 would be removed to allow for the creation of the 
new access-ways and the provision of adequate visibility splays along Roall Lane.  

 
2.11.9 In order to mitigate the loss of the hedgerows and the trees and to minimise the 

impact of the development it is proposed to introduce significant landscaping to the 
site; 80 trees, a mix of heavy standard and selected standard, would be introduced 
throughout the extended area predominantly around the perimeter of the area 
surfaced with hardstanding and in the new parking areas fronting Roall Lane. A 
50m wide landscaped strip would be introduced immediately to the west of the new 
hardstanding area, the first 30m of which would be planted with native species with 
the area beyond being planted with wildflower grass.  A 50m wide wildflower grass 
wildlife habitat would be introduced in the southern most end of the field that would 
be utilised for auction day parking. A new hedgerow would also be introduced along 
Roall Lane, with the gaps in the existing hedgerow being infilled.  

 
2.11.10Having regard to the extensive landscaping proposed it is not considered that the 

proposed development would have an adverse impact upon the landscape value or 
the treescape of the area, in fact the scheme would result in the treescape of the 
area being improved.  

 
2.11.11With regard to protected species an Ecological Survey by bI-ecology has been 

submitted with the application. The North Yorkshire Bat Group and the Yorkshire 
Wildlife Trust have been consulted on the application. The North Yorkshire Bat 
Group have advised that they have no objections to the proposal, however no 
comments have been received from the Yorkshire Wildlife Trust. 

 
2.11.12The submitted ecological survey made a number of observations on the ecological 

value of the application site. It noted that –  
 

• None of the habitats found are of ecological significance and whilst the 
hedgerows on site qualify for UK BAP status they are poor examples of the 
habitat and were heavily failed. 

• The site has potential for breeding birds both within the open fields, as 
evident by the skylark interest during the survey, and within hedgerows and 
trees. 

• There is potential foraging habitat for bats, although no potential roosting 
habitat was identified. 
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• Brown hare were also identified during the site visit, and there is potential for 
hedgehogs 

• No evidence of badger presence was identified during the survey, however 
two entrances were found that are currently occupied by fox and have the 
potential to be used by badger in the future 

 
2.11.13In terms of impact it concluded that “There will be a permanent loss of 14% of the 

hedgerows currently on site, together with a permanent loss of 47% of the current 
area occupied by arable land and temporary disturbance to 25% of the current area 
occupied by arable land due to car parking during auctions. This is likely to impact 
on breeding birds, bat foraging, brown hare and hedgehog.”. 

 
2.11.14In order to mitigate against habitat loss the survey makes a number of 

recommendations including: –  
 

o Mitigation for the site includes large areas of screen planting – these should 
consist of locally native species. 

o Loss of hedgerows should be kept to a minimum and breaches should be 
made at existing gaps and avoiding parts that appear to be remnants of an 
ancient laid hedgerow. Defunct hedges should be ‘gapped-up’ using locally 
native species. 

o All vegetation clearance should take place outside the breeding bird season, 
i.e. undertaken between late-August to February inclusive, or checked by an 
ecologist immediately prior to clearance. 

o To mitigate for the loss of skylark habitat a 50m buffer strip should be 
created within field A1. This should be fenced off from the rest of the field 
and mown once a year in Autumn.  

o The field used for parking should be regularly rolled and cut to dissuade birds 
from nesting - The initial cut and rolling should be undertaken outside 
breeding bird season (between late August to February) or otherwise 
checked by an ecologist prior to work. 

o The two fox entrances found on site should be checked by an ecologist 
immediately prior to removal to check that badgers are not currently in 
occupation. It is recommended that if the site clearance has not begun from 
12 months after this report, a full survey for badger be undertaken prior to 
works commencing to check for the presence of new badger setts within the 
site. 

o No night working should take place on the site in order to avoid disturbance 
to foraging bats. 

o Security lighting should be kept to an absolute minimum during operation of 
the site; a maximum of 2000 lumens (150W) lamp should be used, which 
ideally should be fitted with a movement sensor with the timer set to the 
minimum amount of ‘lit time’ (Institute of Lighting Engineers, 2007). All 
lighting should be directed away from trees and hedgerows. 

 
2.11.15Having regard to the findings of the report, the advice given by The North Yorkshire 

Bat Group and the standing advice issued by Natural England it is not considered 
that the proposal will have a significant adverse impact upon biodiversity subject to 
the development being carried out in accordance with the submitted ecological 
survey.  
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2.11.16The scheme is therefore considered to be in accordance with the NPPF and Local 
Plan Policies ENV1, ENV8 and DL1. 

 
2.12 Flood Risk and Drainage 
 
2.12.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk.  

 
2.12.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.12.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  
 
2.12.4 As the site is over a hectare a site specific Flood Risk Assessment has been 

submitted in support of the application. The Environment Agency have reviewed this 
and confirmed that they have no objections to the proposed development, subject to 
the attachment of conditions preventing infiltration of surface water drainage into the 
ground and the use of piling and other penetrative foundations together with a 
further condition requiring a scheme for the disposal of foul drainage.   

 
2.12.5 In terms of drainage the submission documents state that a Klargester Package 

Treatment Plant will be installed to deal with foul drainage. The Lead Officer-
Environmental Health Officer has confirmed that he is satisfied that such a system 
would be acceptable, requesting a condition be attached to secure installation of a 
new package treatment plant. 

 
2.12.16 With regard to surface water the planning support statement states that the new 

hardstanding would be constructed using a non permeable material in order to 
prevent phenols from fuel and oil leakages being released into the water table. A 
drainage system would be developed to collect all surface water run off, filter it and 
then release it into a soakaway at a Green Field rate of discharge. Full details of the 
proposed drainage scheme have not however been provided. In order to ensure 
that the proposal does not increase surface water run off and result in flooding the 
Danvm Drainage Commissioners Shire Group have advised that details of the 
method of surface water drainage should be provided, supported by calculations, 
confirming that the method for dealing with surface water runoff is adequate with run 
off rates from the developed site being the same as those from the pre-developed 
site.  

 
2.12.17Yorkshire Water have provided two sets of comments on the application. In their 

initial memo they advised that should planning permission be granted a condition 
should be attached to ensure that there is no building or other obstruction over or 
within 6m either side of the centre line of the large water main that crosses the site. 
In their second memo they state that that the amended plan submitted, drawing 
7866 (90) 03 Rev J, does not show the water mains infrastructure running through 
the site and as such it is not considered acceptable, stating that  an amended plan 
should be submitted that shows the on site infrastructure.  Having regard to the plan 
submitted with their initial comments which shows the drain that crosses the site 
runs across the existing site, where there would be no new development, with 
further drains being located to the north, adjacent to Roall Lane close to the 
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landscaped and parking area it is considered reasonable to attach a condition to 
ensure a 6m easement is provided to any drain.   

 
2.12.18Based on the comments of the consultees in order to avoid delays in processing, it 

is recommended that a condition is attached requiring the submission of a scheme 
for the disposal of foul and surface waters within the site as this will ensure the 
scheme does not increase the risk of flooding in accordance with advice given in the 
NPPF.  

 
2.13 Sustainability 
 
2.13.1 Policy ENV5 of the RSS for Yorkshire and the Humber states that the region will 

maximise improvements to energy efficiency and increase renewable energy 
capacity. Point 3 of the policy states that renewable energy capacity will be 
maximised by promoting and securing greater use of decentralised and renewable 
or low-carbon energy in new development.  New developments of more than 10 
dwellings or 1000m2 of non-residential floorspace are therefore required to secure 
at least 10% of their energy from decentralised and renewable or low-carbon 
sources, unless, having regard to the type of development involved and its design, 
this is not feasible or viable. 

 
2.13.2 The agent has confirmed that they are happy for a condition to be attached which 

requires them to provide 10% of their energy from decentralised and renewable or 
low-carbon sources, unless it is unfeasible or unviable to do so. Subject to the 
attachment of a condition requiring the consideration of using decentralised and 
renewable or low-carbon sources to provide 10% of Euro Auctions energy it is 
considered that the proposal is in accordance with policy ENV5 of the RSS.  

 
2.14 Conclusion 
 
2.14.1 The proposed development would allow for the expansion of the existing business 

in the countryside and as such the scheme is considered to be acceptable in 
principle as it would allow for the expansion of the rural economy.   

 
2.14.2 Having reviewed the scheme against the relevant local, regional and national 

policies the proposals are considered to be acceptable in respect of their design 
and effect upon the character of the area and their impact on highway safety or 
residential amenity. Furthermore the proposal would not be at risk of, or cause an 
increased risk of flooding elsewhere, nor would they result in an unacceptable loss 
of agricultural land or nature conservation assets.  

 
 
2.15 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

  
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
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In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: – 
 
  7886-20-01 Rev C Garage Floor Plan 

 7886-20-02B Auction Floor Plan and Elevations 
 7886-20-03 Rev C Office Floor Plans and Elevations 
 7886-90-01 Rev C Location Plan  
 7886-90-02 Rev B Existing Site Plan 
 7886-90-03 Rev J Proposed Site Plan 
 7866-90-04 Boundary Details 

  7866-20-05 Loading Bay details 
 
  Reason:  

For the avoidance of doubt and in the interests of proper planning. 
 

03. Prior to the commencement of the development hereby approved, details of 
the materials to be used in the construction of the exterior walls and roof(s) 
of the auction arena, spray paint and workshop building and the office 
building shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan.  

 
04. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works have been submitted to and approved by 
the Local Planning Authority. Calculations should be submitted with the 
scheme to demonstrate that the method for dealing with surface water runoff 
is adequate with run off rates from the developed site being the same as 
those from the pre-developed site. The development shall be carried out in 
accordance with the approved scheme.  

 
  Reason:  

To ensure that the development can be properly drained. 
 

05. Unless otherwise agreed in writing by the Local Planning Authority no building 
or other obstruction shall be located over or within 6metres either side of the 
centre line of the large water main that crosses the site.  

 
Reason:  
In order to allow sufficient access for maintenance and repair work at all times. 

 
06. No infiltration of surface water drainage into the ground is permitted other 

than with the express written consent of the Local Planning Authority, which 
may be given for those parts of the site where it has been demonstrated that 
there is no  resultant unacceptable risk to controlled waters. The 
development shall be carried out in accordance with the approval details. 
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Reason:  
The site is partly located on the historic landfills of Whitley Bridge, Roall Lane 
and Roall Lane Cross Roads. The site is located on the Sherwood 
Sandstone which is a Principal aquifer and also partly located in zone 3 of 
several public water supply source protection zones 

 
07. Piling or any other foundation designs using penetrative methods shall not be 

permitted other than with the express written consent of the Local Planning 
 Authority, which may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to groundwater. 
The development shall be carried out in accordance with the approved 
details. 

 
Reason: 
 The site is partly located on the historic landfills of Whitley Bridge, Roall lane 
and Roall Lane Cross Roads. The site is located on the Sherwood 
Sandstone which is a Principal aquifer and also party located in zone 3 of 
several public water supply source protection zones.  

 
Piling using penetrative methods can result in risks to potable supplies from, 
for example, pollution / turbidity, risk of mobilising contamination, drilling 
through different aquifers and creating preferential pathways. Thus it should 
be demonstrated that any proposed piling will not result in contamination of 
groundwater. 

 
08. Notwithstanding the provisions of the Town & Country Planning (General 

Permitted Development) Order 1995 (or as that Order may subsequently be 
modified or re-enacted) the development hereby permitted together with the 
existing Euro Auctions site shall not be used for auction purposes on more 
than 15 days in any calendar year. 
 
 Reason: In the interests of the convenience of highway users and the 
general amenity of the area.  

 
09. Notwithstanding the details submitted prior to the commencement of 

development: - 
 

(i)  The details of the required highway improvement works, listed 
below, shall be submitted to and approved in writing by the 
Local  Planning Authority; and  

(ii)  An independent Stage 2 Safety Audit shall be carried out in 
accordance with HD19/03- Road Safety Audit or any 
superseding regulations; and  

(iii)  A programme for the completion of the proposed works has 
been submitted and approved. 

 
  The required highway improvements shall include: 
   

a. Traffic Islands on the A 19. 
   b. Widening of Roall Lane including drainage and a new footway. 
   c. New site access. 
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The development shall be carried out in accordance with the approved 
details being  completed in full prior to the first occupation of any part of the 
extended site or new buildings.  

 
Reason:  
In accordance with policy policies ENV1(2), T1 and T2 of the Selby Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
10. The development shall not be brought into use until the following highway 

works have been constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: - 

 
(i)  The existing access shall be re-constructed in accordance with 

Standard Detail number E7VAR. 
   

Reason:  
In accordance with policy policies ENV1(2), T1 and T2 of the Selby Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
11. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
accesses) until splays are provided giving clear visibility of 215m measured 
along both channel lines of the major road Roall Lane from a point measured 
2.4m down the centre line of the access roads. The eye height will be 1.05m 
and the object height shall be 0.6m. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason:  
In accordance with policy policies ENV1(2), T1 and T2 of the Selby Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
12. No part of the development shall be brought into use until the approved staff 

vehicle parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing 7866 [90]03 Rev.J. Once created 
these areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Reason:  
In accordance with policy policies ENV1(2), T1 and T2 of the Selby Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

  
13. Prior to the commencement of development full details of the visitor parking 

arrangements including details of  
 

(i) vehicular and cycle parking,  
(ii) manoeuvring arrangements and  
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(iii) construction details have been submitted to and approved in 
writing by the Local Planning Authority.  

 
Reason:  
In accordance with policy policies ENV 1(2), T1 and T2 of the Selby Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
14. There shall be no access or egress by any construction vehicles between the 

highway and the application site until details of the precautions to be taken to 
prevent the deposit of mud, grit and dirt on public highways by vehicles 
travelling to and from the site have been submitted to and approved in writing 
by the Local Planning Authority in consultation with the Highway Authority. 
These facilities shall include the provision of wheel washing facilities where 
considered necessary by the Local Planning Authority. These precautions 
shall be made available before any excavation or depositing of material in 
connection with the construction commences on the site and be kept 
available and in full working order and used until such time as the Local 
Planning Authority in consultation with the Highway Authority agrees in 
writing to their withdrawal. 

 
` Reason: 

In accordance with policy policies ENV1(2), T1 and T2 of the Selby Local 
Plan and to ensure that no mud or other debris is deposited on the 
carriageway in the interests of highway safety. 

 
15. Unless approved otherwise in writing by the Local Planning Authority there 

shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on 
the site until proposals have been submitted to and approved in writing by 
the Local Planning Authority for the provision of: 

   
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway  
(ii) on-site materials storage area capable of accommodating all 

materials required for the operation of the site. The approved 
areas shall be kept available for their intended use at all times 
that construction works are in operation. No vehicles 
associated with on-site construction works shall be parked on 
the public highway or outside the application site. 

  
Reason:  
In accordance with policy policies ENV 1(2), T1 and T2 of the Selby Local 
Plan and to provide for appropriate on-site vehicle parking and storage 
facilities, in the interests of highway safety and the general amenity of the 
area. 

 
16 The development hereby approved shall be carried out in accordance with 

the Ecological Survey by bI-ecology ref 014_12 (RE01) version 001 dated 2nd 
March 2012. 
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Reason: In the interests of nature conservation in accordance with the NPPF 
and Selby District Local Plan Policies ENV1, ENV8 and DL1. 

 
17 No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the local planning authority. Such scheme as 
approved in writing by the Local Planning Authority shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. The landscape scheme should incorporate the 
landscaping detail shown in the Popplewell landscape scheme shown in 
drawings 2316/7 and 2316/8 together with the additional indicative 
landscaping detail to the field used for auction day parking as shown on the 
approved site layout plan, drawing 7866 [90]03 Rev.J.  

 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
             18 No external lighting shall be installed unless and until a scheme for the 

provision of external lighting has been submitted to and approved in writing 
by the Local Planning Authority.  Such scheme shall include full details of the 
locations, design, luminance levels, light spillage and hours of use of, and 
columns for, all external lighting within the site. The development shall be 
carried out in accordance with the approved details and retained as such 
thereafter.  

 
Reason:  
In the interests of residential amenity and highway safety in accordance with 
policies ENV1, T1 and T2 of the Selby District Local Plan. 

 
19 Prior to commencement of development a scheme shall be submitted to and 

approved in  writing by the local planning authority, identifying how a 
minimum of 10% of the energy requirement generated by the development 
shall be sourced through either renewable energy production methods or 
equivalent energy reduction through the fabric of the building.  The scheme 
shall then be implemented in accordance with the approved details prior to 
occupation of that building and retained thereafter unless replaced by 
equivalent or better technology. 

 
Reason:  
To increase energy efficiency and increase renewable energy capacity in 
accordance with Policy ENV5 of the RSS for Yorkshire and the Humber.  

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
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3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0415/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 
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Public Session 
 
Report Reference Number: 2012/0321/OUT    Agenda Item No: 5.2      
______________________________________________________________ 
 
To:     Planning Committee    
Date:    12 December 2012    
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2012/0321/OUT PARISH: Church Fenton Parish 
Council 

APPLICANT: 
 

Mr Tejpartap 
Sahota 

VALID DATE: 
 
EXPIRY DATE: 

30 March 2012 
 
29 June 2012 

PROPOSAL: 
 

Application for outline planning permission for up to 65 
residential dwellings, including five live work units and 
proposed commercial development (B1, C2 or D2) 

LOCATION: RAF Church Fenton  
Busk Lane 
Church Fenton  
 

 
The above application is referred to the Planning Committee due to the 
number objections which have been received in connection with the 
application and that the application is also a departure from the Selby District 
Local Plan and has been advertised as such.  
 
Summary:  
 
The application is contrary to the special policy area identified for this site. 
The proposal is therefore a departure from the Selby District Local Plan as the 
proposal would not comply with policy CFA/1. Paragraph 14 of the National 
Planning Policy Framework applies to the proposal, which states “At the heart 
of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running 
through both plan-making and decision-taking.  
 
However the Council’s firm position is that the site is an unsustainable 
location for the form of development that is proposed.  
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However although sustainable development is often referred to in black and 
white terms, this is seldom the case in practise, where there may be several 
factors which may weigh both in favour of and against a proposal. In this 
respect it is noted that there are several factors which weigh in favour of the 
proposal in terms of sustainability, including the availability of public transport, 
and the fact that it would involve the reuse of a previously developed site, the 
mixed use nature of the proposal, all of which are outlined in this report.   
 
Furthermore the proposal would improve the character of the area, would not 
adversely effect residential amenity, and is considered to be appropriate in 
respect of affordable housing, landscaping, recreational open space, 
education and health care provision, waste and recycling, highway safety and 
noise and contamination.  However these factors in themselves are 
insufficient to warrant approval of the application.   
 
Evidence strongly suggests that there is no realistic prospect that the site will 
be subject to an application for the purposes identified as appropriate under 
policy CFA/1. As such, should the proposed development be refused, the site 
is likely to remain in a derelict and degraded state for the foreseeable future.  
This is a matter which is considered to be of significant weight. 
 

  The above factors are finely balanced.  However it is considered that in the 
absence of any other demonstrable harm and that there is little realistic 
prospect that the site would be redeveloped in accordance with special policy 
CFA/1 the proposal could be supported in principle despite it being a 
departure.   
 
In respect of biodiversity it is noted that bats are present on the site.  Bats are 
European protected species.  It is considered that the applicant has failed to 
provide sufficient information to allow the Local Planning Authority to 
undertake it duties in respect of the Conservation of Habitats and Species 
Regulations 2010.  
 
Therefore it is considered that without the resolution of the issues relating to 
bats it is impossible to determine what weight should be attributed to this 
factor in weighing the merits of the case to asses whether the proposal is on 
balance acceptable.  However should the issue of bats be satisfactory 
addressed then it is officer’s opinion that it could be concluded that the 
proposal, on balance is acceptable. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is 5.25 hectares and comprises an area of land 

which was formally used as part of Church Fenton Airbase. The area is 
now disused and includes various brick buildings of varying height 
some of which are 4 stories in height. The buildings include former 
accommodation blocks, catering stores and a former recreational club. 
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The site is enclosed with wire mesh fencing and is overgrown with 
various trees and vegetation covering the site.  

 
1.1.2 To the north of the site is a housing development which previously 

comprised army officer’s accommodation which is now privately 
owned. To the west of the site runs Busk Lane across this road are 
more residential properties again thought to be previous army officer’s 
accommodation now privately owned. The land to the south comprises 
the Church Fenton Airbase which is still in operation.  

 
1.1.3 The site lies within the defined development limits of Church Fenton 

Airbase and is located 1.6km from the edge of the village of Ulleskelf 
and 0.9km from the edge of Church Fenton. The site is also located 1.9 
km from Ulleskelf train station and 1.7 km from Church Fenton train 
station.  

 
1.2. The Proposal  
 
1.2.1 The proposal is an outline planning permission for up to 65 residential 

dwellings, including five live work units and proposed commercial 
development (B1 (light industrial/ offices), C2(residential institutions) or 
D2(assembly and leisure)). All reserved matters namely access, 
appearance, landscaping, layout and scale of the proposal are 
reserved for future consideration and are not being considered at this 
point. This application seeks to establish whether the principle of the 
proposal is appropriate on this site.  

 
1.2.2 The design and access statement submitted identifies that all of the 

proposed residential properties proposed would be 2 storeys. The 
indicative layout plan shows a development of detached, semi 
detached and terraced properties located around the existing grid 
structure formed by the existing road within the site.  An area of 0.52 
hectares of open space is also included on the indicative plan. The 
density of the development would be 12.4 dwellings per hectare.  The 
proposal includes the provision of 40% affordable housing. Access to 
the site would be from Busk Lane.  

 
1.3 Planning History 
 

The planning applications relevant to the application site are as follows: 
 
An outline application 8/64/19AC/PA for the erection of forty dwellings 
was submitted to the Council in December 1992. The application was 
not proceeded with. 
 
An outline application 8/64/19AD/PA for the erection of 100 houses 
was submitted to the Council in December 1992. The application was 
not proceeded with.   
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An application 8/64/19AY/PA for the erection of 9 live/work units and 5 
affordable houses and associated works was submitted to the council 
in December 2009. This application was withdrawn in February 2010 
as the applicant was required to undertake further surveys in respect of 
badgers.  

  
A full application 8/64/19AZ/PA for erection of 9 live/work units and 4 
affordable houses and associated access road and landscaped areas 
on land at the former officers’ mess was approved on part of the 
application site in February 2011.   

 
1.4 Consultations 
 
1.4.1 Selby Area Internal Drainage Board: 
 

The Board wishes to state that where possible the risk of flooding 
should be reduced and that, as far as is practicable, surface water 
arising from a developed site should be managed in a sustainable 
manner to mimic the surface water flows arising from the site prior to 
the proposed development.  This should be considered whether the 
surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall 
directly into a watercourse. 

 
The Board recommends that any approval granted to the proposed 
development should include conditions. 
 

1.4.2 The Environment Agency (EA):  
It is our understanding that a mains connection has been proposed for 
foul drainage disposal. You are strongly advised to satisfy yourself, 
prior to determination, that there is capacity in both the receiving sewer 
and sewage treatment works to accommodate the discharge proposed. 
Please contact the sewerage undertaker, Yorkshire Water, to attain this 
information. If capacity is not available, an alternative means of foul 
drainage disposal may need to be explored or improvement works to 
resolve the capacity issue secured as part of the planning permission. 
If a non-mains solution is to be considered we should be re-consulted, 
prior to determination, and given the opportunity to comment further. 
 
Environment Agency Position: The proposed development will be 
acceptable if a planning condition is included requiring the following 
drainage details. 
 

1.4.3 Yorkshire Water (YW):  
We have concerns regarding the capacity of the receiving waste water 
treatment works (WWTW) at Sherburn in Elmet to deal with the foul 
drainage from the re-developed site. 

 
It is our understanding that there is no existing connection to the public 
sewerage in the area. The original airfield and housing was served by a 
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private treatment works to the north of the site and we understand from 
the submitted Flood Risk Assessment (FRA) that surface water drains 
to a nearby watercourse. 

 
The FRA suggests that foul water will drain to "existing drains on the 
site with outfall to the YW adopted pumping station adjacent to the 
north western boundary". However, no billing records exist for the site 
and so we have concluded that it has never been connected. 
 
The Ministry of Defence, some years ago, sold houses located to the 
left of Busk Lane adjacent to the air strip and a sewer and pumping 
station were requisitioned to allow discharge from those properties to 
the sewerage already serving Church Fenton, ending up at Sherburn In 
Elmet WWTW. We are uncertain of the exact capacity of the pumping 
station and rising main but it is only a 100mm diameter pipe (the 
downstream sewer is also small diameter) so its ability to carry more 
flow is very limited. In all likelihood the developer would have to 
requisition considerable additional sewerage to allow the site to be 
properly drained to the public network. 
 
Furthermore, Sherburn in Elmet WWTW is small and this development 
could add an extra 200 people to its catchment. The extra flow is likely 
to trigger a review of the Environment Agency discharge consent which 
may result in additional treatment capacity being required at the works 
for which YW is not currently funded (YW understands that the site is 
not allocated for housing in the adopted Selby Local Plan) and we 
would therefore expect the developer to fund the required 
improvements. The alternative would be for the developer to utilise on 
site private treatment facilities. 
 
Ideally, before the application is determined the developer should 
either provide us with evidence that the development site is already 
connected to the public sewerage or alternatively undertake a 
feasibility study to ascertain the most effective and sustainable means 
of disposing of foul water from the development. Note: the FRA 
suggests that surface water will continue to drain to a local water 
course and so we have no issue with that proposal as there will be no 
impact on our infrastructure. Notwithstanding the above, if planning 
permission is granted conditions should be attached.  
 

14.4 Lead Officer-Environmental Health:  
No objections but recommends conditions.  
 

1.4.5 NYCC Highways:  
The Highways Officer is satisfied that the highway implications have 
been adequately considered at the outline stage.  Therefore there are 
no highway objections however the following is noted: - 

 
1.  The applicant is proposing to keep the existing grid layout on 

site.  Whilst this is acceptable the applicant will need to consider 
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some form of traffic calming.  It will also be necessary to provide 
for pedestrians on site.  Such pedestrian facilities could be in the 
form of shared spaces or footways.  In order to connect the site 
to the existing footway on Busk Lane it will also be necessary to 
provide a pedestrian dropped crossing including tactile paving at 
the site access to the footway on Busk Lane.  This will require a 
small section of footway being erected on the site boundary at 
the access point to aid pedestrian crossing.   

 
2.  With regards to the visibility splays proposed, it is considered 

that the appropriate visibility requirements should follow those 
set out in accordance with the Design Manual for Roads and 
Bridges.  North Yorkshire County Council's Assessment Matrix 
for when to apply Design Manual for Roads and Bridges and 
Manual for Streets identifies the road as requiring the Design 
Manual for Roads and Bridges. 

 
1.4.6 Lead Officer-Policy  

 
Policy Context 

 
General  

 
The site falls within the CFA/1 Special Policy Area designated in the 
adopted Selby District Local Plan (see Church Fenton Airbase, 
settlement statement, Part 2 of the SDLP, 2005 and saved 2008) and 
defined on the Proposals Map (21). CFA/1 sets out that proposals 
should comply with a number of guidelines set out in the policy. This is 
the primary policy against which to assess this application. 

 
The site is also within the defined Development Limits of the Church 
Fenton Airbase which is designated as a ‘Policy H7’ settlement in the 
SDLP. H7 settlements are those villages that are capable of 
accommodating only limited growth. 

 
Church Fenton Airbase has been identified as a Secondary Village in 
the emerging Submission Draft Core Strategy (SDCS). Policy CP1 sets 
out the roles of settlements within the District hierarchy. All the 
strategic policies in the Core Strategy are relevant but particular 
attention is drawn in this case to Policies LP1, CP1A and CP2 are also 
relevant. 

 
The NPPF 

 
The National Planning Policy Framework (NPPF) published on the 27 
March 2012 sets out that, adopted policies are the starting point for 
considering planning applications. 
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The NPPF defines the Local Plan in Annex 2 of the NPPF and, as the 
term includes old policies which have been saved under the Planning 
and Compulsory Purchase Act 2004 Act, that includes the SDLP. 

 
Paragraph 215 of the NPPF says that due weight should be given to 
relevant policies in existing plans according to their degree of 
consistency with the NPPF.  

 
Paragraph 211 clearly states that policies in the Local Plan should not 
be considered out–of–date simply because they were adopted prior to 
the publication of the Framework. 

 
Paragraph 216 also states that decision takers should also give weight 
to relevant policies in emerging plans.  

 
There is a presumption in favour of sustainable* development 
contained in the NPPF and at Paragraph 14 of the NPPF states that for 
decision-taking this means: - 
 
o approving development proposals that accord with the development 

plan without delay; and 
o where the development plan is absent, silent or relevant policies are 

out-of-date, granting permission unless: 
 any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed against 
the policies in this Framework taken as a whole; or 

 specific policies in this Framework indicate development 
should be restricted. 

  
*underlining our emphasis 

 
Selby District Local Plan (SDLP) 

 
The Special Policy Area has been positively planned, has included very 
specific proposals which were based on local evidence and objectives 
and which were subject to extensive consultation and full consideration 
at the Local Plan Inquiry. 

 
As a site specific policy it remains in place until reviewed as part of the 
Site Allocations DPD (Local Plan).  Therefore, because the SDLP is not 
silent, not absent and relevant policies are not-out-of-date the adopted 
Policy CFA/.1 should be the starting point for assessing the proposal at 
Church Fenton Airbase and has significant weight. 

 
Submission Draft Core Strategy (including all Proposed Changes) 
and supporting evidence base: 

 
The Submission Draft Core Strategy is progressing through the final 
stages of Examination.  One remaining hearing session programmed 
on 27 February 2013 is for the Inspector to examine the final set of 
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Proposed Changes. This 7th Set of Proposed Changes has been 
published by the Council and is currently out for public consultation 
between 12 November and 28 December 2012. 

 
As part of the EIP process, the Council has reviewed the Core Strategy 
in light of the NPPF and published previous Proposed Changes for 
consultation. These and the representations have already been 
examined at hearing sessions in April and September 2012.  The 
Council considers that the Core Strategy as amended by all the sets of 
Proposed Changes is consistent with the NPPF. 

 
Therefore in the light of paragraph 216 of the NPPF, and taking into 
account that the Core Strategy has reached examination stage prior to 
adoption significant weight should be given to Core Strategy policies. 
We however note the Council’s position in the light of earlier appeal 
decisions. 

 
Overview of Policy Considerations 

  
Selby District Local Plan 

 
Policy CFA/1 Special Policy Area 

 
In this case, the particular circumstances of the air base justified the 
inclusion of a Special Policy Area which sets out (amongst other 
criteria) specifically that; proposal for conversion and redevelopment of 
properties within the Church Fenton Airbase Special Policy Area as 
defined on the Proposals Map should comply with the following 
guidelines: 

 
 1) A single user for the whole of the site or for each of the two parts 

of the site, east and west of Busk Lane separately. 
 2) The following uses would be appropriate; 

 a) B1 
 b) C2 residential institutions including schools, colleges or training 

centres 
 c) tourism and leisure 

 
The policy is clear in that it seeks to encourage only those new uses for 
the air base which are compatible with its relatively remote, rural location 
and character of the area. It seeks to encourage extensive land users 
rather than heavy traffic generators. The policy outlines potential possible 
uses to support sustainable appropriate development.  

 
It is not an ‘employment allocation’ to be protected and as such just 
because no appropriate uses have come forward, it does not mean that 
other inappropriate uses should be allowed. 
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Indeed, Paragraph 7.3 of SDLP Adoption Draft Part 2 acknowledges that 
‘The airbase itself represents a substantial brownfield site. However, its 
location, remote from existing major roads and service centres and 
facilities makes its use for a mainstream housing or intensive industrial 
development unsustainable from a traffic and travel aspect.’ 

 
It is clear that this current significant planning application for solely 
residential uses (despite 5 live/work units and ‘possible’ re-use of other 
buildings) is contrary to the adopted Policy CFA/1. 

 
Policy H7 

 
Because the application should be assessed against the specific special 
policy area Policy CFA/1, then Policy H7 of the SDLP is only a secondary 
issue which assists in understanding the local plan strategy and 
sustainability issues. 

 
The SDLP defines sustainable locations by assessing and designating 
settlements as either under Policy H6 as those that are capable of 
accommodating additional growth; or conversely as Policy H7 settlements 
as those that are capable of accommodating only limited growth. 

 
The settlement statement at Part 2 of the SDLP outlines the issues relating 
to the Church Fenton Airbase, as a H7 settlement in term of form and 
character and services and facilities for example. 

 
Policy H7 says that within the defined Development Limits of H7 villages, 
residential development will be restricted to sensitive infilling on previously 
developed land, and other small-scale redevelopment of previously 
developed land and premises, or the conversion or change of use of 
existing buildings. The proposal for 65 dwellings does not accord with this 
policy either. 

 
SUBMISSION DRAFT CORE STRATEGY 

 
The status and weight of relevant policies have been outlined above, 
including Policy LP1, the presumption in favour of sustainable 
development. 

 
The NPPF states the Core Principles of planning, in particular to ‘actively 
manage patterns of growth to make the fullest possible use of public 
transport, walking and cycling, and focus significant development in 
locations which are or can be made sustainable’.  

 
The Council is developing its plan-led strategy for growth through the Core 
Strategy, and has assessed settlements across the District for their 
relative sustainability and ability to accept a degree of housing 
development. 
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The Core Strategy lists Church Fenton Airbase as a Secondary Village.  
Para 4.27 of the Core Strategy states that (with Proposed Changes);  

 
‘Other villages, which are referred to as ‘Secondary Villages’ are 
generally much smaller and less sustainable or else have no 
opportunities for continued growth owing to a combination of flood risk 
and environmental constraints. Consequently further planned growth 
would not be appropriate in these settlements, although some housing 
development inside Development Limits such as conversions, 
replacement dwellings, and redevelopment of previously developed 
land, may take place where it will enhance or maintain the vitality of 
rural communities). Other than filling small gaps in built up frontages 
and the conversion/redevelopment of farmsteads (which are currently 
classed as greenfield), development on greenfield land will not be 
acceptable (see Policy CP1A)’.  

 
The Council has undertaken a sustainability assessment of rural 
settlements and this is set out in Background Paper 5, which supports 
the Core Strategy. Villages with less than 600 population were 
excluded from the BP5 assessment as they are considered too small to 
provide a sound basis for building a reasonable level of sustainability in 
the future. 

 
Even if Church Fenton Airbase had reached the site size threshold and 
had been assessed, it would fail the tests as it does not have a shop, 
school or post office.  The SDLP 2005 notes a limited bus service but 
enquiries suggest that this no longer functions: Traveline North 
Yorkshire confirmed that there is no immediate bus service at Church 
Fenton Airbase, however if residents at that location were to travel by 
bus, all services require around a 15 minute walk to the neighbouring 
village of Church Fenton or Ulleskelf.  Therefore Church Fenton 
Airbase would fail the main tests of sustainability in Background Paper 
5, and as a result the Council does not consider Church Fenton 
Airbase to be a sustainable settlement where future allocations for 
housing will be made.  

 
Church Fenton Airbase is a Secondary Village where only some limited 
growth is envisaged because it is less sustainable, small and more 
remote than other settlements within the District. Policy CP1, which 
deals with the Spatial Development Strategy for DSVs and SVs etc. It 
states (with proposed changes) states that: 

 
(b) Limited amounts of residential development may be absorbed inside 

Development Limits of secondary villages where it will enhance or 
maintain the vitality of rural communities and which conform to the 
provisions of Policy CP1A and Policy CP6. 

 
Policy CP1A, deals with Management of Residential Development in 
Settlements. The relevant extracts (with proposed changes) are as 
follows: 
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a) In order to ensure that development on non-allocated sites contributes 

to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be 
acceptable in principle, within Development Limits: in different 
settlement types, as follows: 

• In Selby, Sherburn in Elmet, Tadcaster and Designated Service 
Villages – conversions, replacement dwellings, redevelopment of 
previously developed land, and appropriate scale development on 
greenfield land (including garden land and conversion/ 
redevelopment of farmsteads). 

• In Secondary Villages – conversions, replacement dwellings, 
redevelopment of previously developed land, filling of small linear 
gaps in otherwise built up residential frontages, and conversion 
/redevelopment of farmsteads. 

c)  In all cases proposals will be expected to protect local amenity, to 
preserve and enhance the character of the local area, and to comply 
with normal planning considerations, with full regard taken of the 
principles contained in Design Codes (e.g. Village Design Statements), 
where available. 

d)  Appropriate scale will be assessed in relation to the density, character 
and form of the local area and should be appropriate to the role and 
function of the settlement within the hierarchy*. 

 
*underlining our emphasis 

 
Policy CP6 deals with rural affordable housing schemes. 

 
Policy CP9 supports the rural economy through appropriate 
employment schemes and Policy CP16 promotes mixed uses. 

 
The development is for a large residential site in a Secondary Village 
and does not therefore accord with these emerging policies in the Core 
Strategy. 

 
 
Other considerations 

 
The NPPF (paragraph 55) considers that small rural settlements can 
be considered together and gives an example that where there are 
groups of smaller settlements, development in one settlement may 
support villages nearby. However, this is a matter for the development 
plan process – that is, through the Core Strategy and not a relevant 
consideration for an individual planning application. 

 
For your information, Policy CP1 of the Core Strategy has considered 
the linked village approach in the more rural areas of the District and 
has identified those settlements that are closely linked. The Council 
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does not consider that Church Fenton Airbase should be identified as a 
linked village as it is physically and perceptibly remote from both 
Church Fenton and Ulleskelf, and the Core Strategy is written to reflect 
this. 

 
5 Year Land Supply 

 
The Case Officer has also requested a response with regard to the 
Council’s 5 year supply; the Council has a 5.57 year supply as 
identified in the recent appeal decision at Selby Garden Centre, Hull 
Road Osgodby (APPN2739/A/11/2162857). 

 
5 live work units 

 
Although the provision of a small number of live/work units and the 
potential for employment uses is a welcome improvement, it does not 
make the development sustainable – it does not overcome the 
concerns over day-to-day access to services and facilities such as 
shops, schools, public transport etc. 

 
Previously Developed Land (PDL) 

 
It is accepted that the subject site is PDL and that in principle it has 
some development potential (as set out in a previous planning 
permission for live/work units) - the SDLP, emerging Core Strategy and 
NPPF all support re-use of PDL. However the PDL status does not 
automatically override all other policy considerations. 

 
Policy Conclusion 

 
The Council has a robust 5.57 year housing land supply. 

 
The Council does not consider Church Fenton Airbase to be a 
sustainable location for additional growth as evidenced by the SDLP 
Policy CFA/1 (and its H7 status) and the designation as a Secondary 
Village in the emerging Core Strategy. 

 
The SDLP Policy CFA/1 is the relevant policy against which to assess 
this proposal and it has significant weight. 

 
The proposal for 65 residential dwellings on Church Fenton Airbase is 
not in accordance with the Local Plan (Policy CFA/1). Neither does the 
proposal comply with the requirements of policies in the emerging Core 
Strategy, nor the policies of the NPPF when taken together. 
 

1.4.7 North Yorkshire County Council: 
No response received.  
 

1.4.8 North Yorkshire Fire & Rescue Service: 
No response received. 
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1.4.9 Education Directorate North Yorkshire County Council: 

NYCC Education would seek a developer contribution. 
 

1.4.10 Police Architectural Liaison Officer:   
In line with Planning Policy Statement 1, the creation of a safe, secure, 
sustainable environment is the prime objective of planning and 
designing out crime. It is the view of the North Yorkshire Police that the 
developer has clearly demonstrated that the potential for preventing 
crime has been satisfactorily addressed.  
 

1.4.11 North Yorkshire And York Primary Care Trust: 
No response received.   
 

1.4.12 Ulleskelf Parish Council: 
The Parish Council’s observations on the application were as follows  
 
Felt that it could only consider a reduced development on the site due 
to the poor existing infrastructure(roads, traffic, utility facilities etc) of 
the area and the lack of opportunity to make any appreciable difference 
to these should any larger development go ahead.  
 
The parish council request that the application is dealt with by Planning 
Committee and a site visit should be undertaken.  
 
The parish council believe that the site could be put to a better use 
than housing e.g. a nursing home or children’s nursery or even a new 
school to take the over flow from Kirk Fenton. Selby District Council 
had marked this site down for C2 usage which would fit the parish 
council’s view and the question has to be asked as to whether there 
has been a change of view on this and if so what legislation has 
prompted that change.  
 
In the event that this application is granted the parish council would like 
to propose the following conditions be put on this site at the present 
time and also at any point in the future.  
 
That there should be no more houses on the site than those stated in 
this application.  
 
That there should be a roundabout at the proposed entry and egress 
point.  
 
Church Fenton Parish Council: 
Whilst not within Church Fenton Parish it lies close to the village 
boundary and it is anticipated that residents would look to use services 
and facilities in Church Fenton. 
 
The proposal would nearly double the existing community in Busk Lane 
without adding any additional facilities.  It would also increase traffic in 
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the village centre where the parish council are trying to deal with road 
safety issues. 
 
The scale of the proposal would further urbanise the village.  The 
parish council in its comments on the Selby Site Allocations Document 
wished to encourage small scale infill developments, rather than 
estates.  The developments previously approved at the west end of the 
village show what damage that inappropriate development can cause 
to village character. 
 
The applicant’s acknowledge ownership of a large area of land to the 
north.  In addition the long term future of the other buildings that form 
part of the airfield complex is unclear.  The parish council is concerned 
that this proposal if permitted would set a precedent for future 
applications without proper consideration of the overall impact.  The 
parish council feels that any proposal should be set in the context of a 
broader masterplan for the Airfield, which forms part of the Local 
Development Framework. 
 
The proposal would add to the burden on services within the village 
without offering any community benefit. 
 
The parish council acknowledges that some development is likely on 
the surplus areas of the airfield, and recognises that this would ease 
pressures in other areas.  This needs to be properly planned, rather 
than speculative. 
 

1.5  Publicity 
 
Immediate neighbours have been consulted by letter, an advertisement 
was placed in the local newspaper and a site notice has been posted. 
28 letters of objection have been received within the statutory period. A 
further 8 objections were received in connection to the amended plans. 
The following summarises their concerns. 
 

• The small country roads around the area of the site of the planning 
application (B1223 from the A162 through Ulleskelf, Church Fenton 
and Barkston Ash back to the A162 and the various narrow lanes 
leading down towards the industrial site at Sherburn in Elmet) are 
already struggling to cope with the volume of traffic 
 

• To build even more housing to exacerbate the problem seems ill-
advised, especially as the proposed entrance to the site of the 
proposed application, is on a blind bend and is obviously unsafe.  
 

• Many local children (both at junior and senior schools which are 
already oversubscribed) travel to school by bus and will therefore have 
to cross the road every day, in addition many parents use their cars to 
run their children to the junior school, adding to the traffic problems in 
the centre of the village. 
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• Walking is not an option as it is too far and there many areas between 

the two villages which have neither pavements nor street lighting.  
 

• Public transport is very limited, no where near the numbers suggested 
in the application, the car park at the station is very small and over 
flowing now, which leads to parking on the roads around the station; 
this is not only annoying for local residents but becoming a danger to 
both other traffic and pedestrians. 
 

• In recent years Church Fenton has seen a huge increase in its housing 
stock (much of which has struggled to sell), but no increase at all in 
local amenities (in fact these have decreased since 1989) and very few 
improvements in basic services, sewage in particular has occurred.  
 

• The proposed development is at one end of the village but it will have 
an impact on the whole area, this is a rural area and three storey 
houses are simply inappropriate.   
 

• In recent years Church Fenton has lost many of its green 'wild' spaces 
and to lose more would have nothing but a negative impact on the local 
area and the existing population both in terms of the natural 
environment, personal safety and basic services. 
 

• Increased traffic flow would be detrimental to the safety and peace of 
mind of three villages and new access roads would be dangerous. It is 
extremely unlikely that a good standard of living can be achieved in this 
area without recourse to a personal motor vehicle. 
 

• Insufficient infrastructure in the village, including lack of school places, 
minimal transport links, poor level of road maintenance, lack of off-road 
parking and already stretched utilities would not support this level of 
development. Lack of Infrastructure – roads, lighting, utilities, 
broadband, pavements, or lack of amenities. 
 

• The proposed development would significantly alter the rural nature of 
the village, creating a satellite village whose size would be 
unsupportable by either Church Fenton or Ulleskelf and may pave the 
way for a kind of ‘urban sprawl’ that would change the nature village for 
the worse for ever. 
 

• Safety of children with increased traffic. 
 

• The effect of the proposal on the estates roads through wear and tear 
and the adoption of the estates by SDC. 
 

• Would more dwellings be built than proposed? 
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• The proposed location does not satisfying current planning guidelines 
due to having to commute and lack of good local transport from RAF 
Church Fenton. 
 

• Footpaths proposed on land which is not even owned by the applicant. 
 

• SUDS (sustainable drainage system) – potential safety hazard and 
flood risk. 
 

• Potential imposition on privacy for currents residents on Dorts Crescent 
via the ‘village green’. 
 

• Current SADPD against residential building at this site. 
 

• Impact on residents and infrastructure during building works. 
 

• Already dangerous road junctions becoming more so with increased 
traffic in the area. 
 

• Impact on local villages with increased traffic, especially as 
humpbacked bridge is prone to flooding  

 
• Inconsistencies in Mr.Sahotas master plan (reusable buildings and not 

owning the ‘village green’ land. 
 
• The possibilities of the proposed ‘village green’ actually being turned 

into a doctors’ surgery or car park and the impact this would have on 
current residents whose houses overlook this area. 

 
• The original pumping station/ electrical station. Why is this not removed 

as this would definitely be one of the things that current residents 
would want changing if planning was to be granted? It is currently rat 
infested and a health and safety issue. 
 

• Local schools already over capacity and the cost of transporting pupils 
to these schools 
 

• Zero crime rate would undoubtedly change if the area was to be 
developed more. 
 

• Already enough affordable homes on the estate which do not sell – no 
need for more houses here. 
 

• Self builds and the potential lack of design communication between 
building companies. 
 

• Impact on wildlife – already two bat roosts to be destroyed by this 
proposed build. 
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• Lack of trust in developer from the way he carried out his initial 
consultation and discrepancies in his plans. 

1.6 Environmental Impact Assessment Regulations 
 

The relevant legislation is the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 
2011.  In this respect it is noted that the proposal is an Urban 
Development Project [Infrastructure project (10(b)] exceeding 0.5ha in 
area and is therefore a Schedule 2 development. 

 
It has been determined that the proposal is not located within a 
sensitive location as defined by the EIA regulations and is unlikely to 
cause significant environmental impact. Therefore the proposal is not 
considered to be EIA development and accordingly an EIA is not 
required in respect of this proposal.  
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2 Selby District Local Plan  
 

Please see the note at the start of the agenda explaining the current 
status of the Local Plan. 
 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2: Environmental Pollution and Contaminated 

Land 
Policy ENV20: Strategic Landscaping 
Policy ENV21:  Landscaping Requirements   
Policy H1:  Housing Land Requirements 
Policy H2:  The Location of New Housing 
Policy H2A:   Managing the Release of Housing Land  
Policy H2B:  Density 
Policy H7:   Residential Development 
Policy RT2:  Open Space Requirements for New 

Residential Development 
Policy T1:   Development in Relation to Highway  
Policy T2:   Access to Roads.   
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Policy CFA/1  Church Fenton Airbase 
 

2.3  Regional Spatial Strategy 
 

Please see the note at the start of the agenda explaining the current 
status of the RSS. 

 
The relevant policies are:  
 

Policy YH1:  Overall approach and key spatial priorities 
Policy YH2:  Climate Change and Resource use 
Policy ENV5:   Energy 
Policy ENV6:   Forestry, Trees and Woodland 
Policy Y1:   York Sub Area Policy 
Policy H1:   Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and 

Delivery of Housing 
Policy H4:  The Provision of Affordable Housing 
Policy H5:   Housing Mix 
Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of 
the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please see the note at the start of the agenda explaining the status of 
the Core Strategy. 

 
2.6  Other Relevant Policies 

Selby District Strategic Housing Market Assessment (SHMA 2009) 
Manual for Streets (DfT 2007). 
 
Developer Contributions Supplementary Planning Document (2007). 
 
The Plan for Growth 

 
2.7 Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1) Principle of the Development  
2) Design and Effect Upon the Character of the Area 
3) Landscaping 
4) Affordable Housing and Housing Mix 

62



5) Residential Amenity 
6) Impact on Highway Network 
7) Drainage, Flood Risk and Climate Change 
8) Recreational Open Space 
9) Nature Conservation Interests 
10)  Education and Health Care Provision 
11)  Waste and Recycling 
12)  Noise and Contamination. 
13)  Other issues 

 
2.8 The Principle of the Development 
 
2.8.1 The site is located within the defined development limits of Church 

Fenton Airbase which is identified as a H7 settlement. However despite 
being considered to be a H7 settlement, the site is also covered by a 
special policy CFA/1as identified by the Selby District Local Plan.  

 
2.8.2 Policy CFA/1 states that the airbase “presents an opportunity for 

certain uses, or mix of uses which the district council would wish to 
realise in an appropriate manner”. Acceptable potential uses for the 
site include business uses, research establishments, educational, 
leisure establishments preferably with a strong residential element and 
other residential institutions for people in need of care. Criterion 2 of 
Policy CFA/1 specifically mentions that (a) B1, C2 residential 
institutions and (c) tourism and leisure would be appropriate uses for 
the site.  The policy goes on to state that “It is desirable to encourage 
new uses for the airbase which are compatible with its relatively 
remote, rural location and character of the area’, these uses should not 
be heavy traffic generators and that they should utilise a substantial 
proportion of the site in order to avoid piecemeal development.” 

 
2.8.3 The supporting statement submitted with the application fully 

acknowledges that the proposal does not comply with policy CFA/1 and 
as such is a departure from the Selby District Local Plan. The 
supporting statement goes on to state “despite the application 
proposing an alternative use to Policy CFA/1 it is considered that 
material considerations exist which outweigh the non compliance with 
the development plan in accordance with 38(6) of the 2004 Act. These 
are: - 

 
i) The Council’s Lack of a 5 Year Housing Supply. 
ii) The Council’s recent and predicted future low levels of delivery. 

on Previously Developed Land. 
iii) The Application’s compliance for Plan for Growth.  
iv) The Application’s General Compliance with Policy CFA/1. 
v) The visual and environmental improvements to the surrounding 

area. 
vi) The precedent of recent developments on part of the CFA/1 

allocation for residential development.  
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vii) The unrealistic prospects of the site being redevelopment for 
other uses. 
 

These points will now be considered in turn. 
 
 
2.8.4 The Council’s Lack of a 5 Year Housing Supply 
 

The applicant suggests that the Council does not have a 5 year land 
supply of housing. The issue of the Council’s 5 year land was debated 
at a recent appeal reference APPN2739/A/11/2162857 at Selby 
Garden Centre, Hull Road, Osgodby. The inspector identified within 
this decision that the Council has a 5.57 year supply. There is nothing 
within the applicant’s submission which would allow officers to come to 
a different conclusion than that of the inspector. As it is clear the 
Council have a 5 year land supply it is considered that this is not a 
material consideration of any significant weight. 
 

2.8.5 The Council’s recent and predicted future low levels of delivery on 
Previously Developed Land 

 
2.8.6 The applicant’s state “The Annual Monitoring Report demonstrates low 

levels of development on ‘previously developed land’ and the SHLAA 
shows that there are less than ten previously developed sites available 
for allocation. On this basis the applicant argues that the Council’s 
targets for delivery have not been met and will not be met and 
therefore the development of this site could reduce the pressure on 
Greenfield site delivery in the area and enhance the Council’s 
performance against the target.  The Applicants suggest “that the 
delivery of a large previously developed site would assist in meeting 
the 40 % target stated within the Core Strategy and therefore should 
carry significant weight as a material consideration to outweigh the 
non-compliance with Policy CFA/1.”  

 
2.8.7 The applicant refers to paragraph 41 of PPS1 which made reference to 

a national target that at least 60 percent of new housing should be 
located on previously developed land. However officers note that the 
NPPF has replaced PPS1 and in respect of the development of 
brownfield land states “Planning policies and decisions should 
encourage the effective use of land by re-using land that has been 
previously developed (brownfield land), provided that it is not of high 
environmental value. Local planning authorities may continue to 
consider the case for setting a locally appropriate target for the use of 
brownfield land. A target of 40 % of housing on previously developed 
land has been set within the Core Strategy.  However due to recent 
appeal decisions officers are of the opinion that significant weight 
should not be given to the Core Strategy until such time it has been 
through the fourth examination in public hearing in February 2013.  As 
such officers recommend that little or no weight should be given to this 
target.  
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2.8.8 Furthermore officers note that the fact that a site constitutes previously 

developed land does not override the normal planning considerations 
of harm which need to be assessed. National guidance is clear in that 
just because a site is previously developed does not mean that the site 
should be developed without the appropriate consideration of the 
harms from the development. However it is also clear within national 
guidance that planning should encourage the use of ‘brownfield sites’.  
It is therefore considered that significant weight should be afforded to 
the fact that the site is previously developed, although this in itself is 
not seen as sufficient to justify the proposal.  

 
2.8.9 The Application’s compliance for Plan for Growth.  
 
2.8.10 This document emphasises the need to support sustainable 

development. An assessment of the proposal in respect of 
sustainability is given below where it is concluded that the proposal is 
considered not to constitute ‘sustainable development.  As such only 
little weight should be afforded to the applicant’s assertion that the 
proposal complies with the Plan for Growth statement. 

 
2.8.11 The Application’s General Compliance with Policy CFA/1 

 
The applicant considers that the submission “demonstrates how all 
elements other than the use of the scheme meet the criteria within the 
allocation”.  

 
The applicant’s reasons for compliance along with an officer 
assessment of each point raised is set out in detail below. In this 
respect it is noted that the report concludes that although the proposal 
would not conform to the proposed uses identified under the policy, it 
would be acceptable in respects of criteria 3), 4), 5), 6) and 7) of policy 
CFA/1. 

 
2.8.12 The visual and environmental improvements to the surrounding area 

 
The applicant’s submission refers to two applications (references 
2011/1048/FUL and 2011/0771/OUT). These applications were 
approved despite being contrary to the Selby District Local Plan.  In 
both applications the Council considered that the improvements to the 
sites were material considerations which outweighed the non 
compliance with policies of the Selby District Local Plan. However 
there are significant differences between the applications, both of the 
sites quoted by the applicant are located within defined development 
limits of sustainable settlements and application reference 
2011/1048/FUL was located within a conservation area whereby the 
importance of enhancing or preserving the character and appearance 
of the conservation area was considered to be a major consideration of 
substantial weight in the determination of the application  
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2.8.13 Notwithstanding the above the application would result in the removal 
of a large number of buildings which have not been be used for a long 
period of time. However the development would result in a denser 
development than that which is on the site at the moment and would 
result in a significant amount of built form within the countryside.  
However it is acknowledged that the application site is bounded by 
development to all sides and the proposal would not significantly 
detract from the countryside. It is considered that the removal of the 
buildings would improve the site visually and this is a matter which 
provides some weight in favour of the proposal.   

 
2.8.14 The precedent of recent developments on part of the CFA/1 allocation 

for residential development  
 

2.8.15 The applicant suggests the Council has set a precedent for allowing 
the current proposal by approving application reference 
2010/0528/FUL for the erection of 9 live/work units and 4 affordable 
houses and associated access road and landscaped areas on land at 
the former officers’ mess, which is located on the opposite side of the 
road and which is also within the CFA/1 allocation.  
 

2.8.16 However officers consider that the two schemes are not comparable. 
The two schemes differ in both the scale and the type of development 
proposed. The application which was approved included the erection of 
9 dwellings with associated work units thereby reducing the need of the 
occupiers of the dwellings to travel by car and in turn leading to a more 
sustainable type of development. Therefore the two schemes are not 
considered to be of the same nature therefore it is not considered that 
the reasons for justifying the permission in the approved application are 
apparent in this scheme. Officers also note that each case should be 
determined on its on merits and the fact that an application is 
considered to be appropriate in one instance does not lead to the 
conclusion that an application of a much larger and different nature is 
appropriate. As the two schemes are clearly different in both the size, 
scale and nature it is therefore considered that no weight should be 
afforded to this consideration.  

 
2.8.17 The unrealistic prospects of the site being redevelopment for other 

uses 
 
2.8.18 The supporting statement submitted with the application indicates that 

the uses required by the special policy area are unlikely to come 
forward stating “ it is considered that based on the nature of these uses 
the site does not lend itself to a large office park, a large residential 
education facility or tourist accommodation due to its location and the 
surrounding uses” The supporting information states that this position 
was confirmed by the Development Policy Manager in consultation on 
application reference 2010/0528/FUL which was approved in 2010.  

 
The response stated 
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“The site has been surplus to requirements since 2000 and I am 
only aware of one potentially serious interest by a single user for 
this part of the site since its closure despite the landowners 
agents making reasonable attempts to sell the site inline with the 
local plan policy. The proposal is contrary to the saved policy 
however in view of the time that has elapsed this is a previously 
developed site within development limits of Church Fenton 
Airbase Special Policy Area and is adjacent to residential 
properties and unlikely to be developed for the uses identified in 
criteria in 2 I have no objections to this application”  

 
2.8.19 Whilst no evidence has been put forward with this application to 

evidence the fact that the site has been marketed in accordance with 
the special policy area the comments of the Development Policy 
Manager are clear and it is considered that the Council has previously 
acknowledged that it is unlikely that the site will be developed in 
accordance with the requirements of the special policy area. Therefore 
it is considered that significant weight should be given to the fact that it 
is very unlikely that the site will come forward for its envisaged use 
within this policy.  

 
2.8.20 Conclusion on Material Considerations put Forward by the Applicant  
 
2.8.21 It is considered that the following material considerations weigh in 

favour of the proposal: - 
 

i) The proposal would consist of the development of a 
Brownfield site; 

ii) The proposal would in part comply with the special policy 
area; 

iii) The proposed use identified within the special policy area 
is unlikely to come forward; 

iv) The proposal would improve the visual amenity of the 
site;  

 
and should be given weight accordingly.  

 
 

2.8.22 Would the proposal constitute Sustainable Development in accordance 
with the National Planning Policy Framework  

 
2.8.23 Paragraph 14 of the National Planning Policy Framework states “At the 

heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development, which should be seen as a golden 
thread running through both plan-making and decision-taking.” 

 
2.8.24 In terms of the principle of development then this hinges on whether it 

is considered that the proposed development constitutes sustainable 
development in the context of paragraph 7 of the NPPF and whether 
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there are any adverse impacts of granting consent that would 
significantly and demonstrably outweigh the benefits of the proposed 
development.  

 
2.8.25 Paragraph 6 of the NPPF goes further stating that ‘the purpose of 

planning is to contribute to the achievement of sustainable 
development,  and that paragraphs 18-219, taken as a whole, 
constitute the Government’s view of what sustainable development in 
England means in practice for the planning system.   

 
2.8.26Para 7 of the NPPF clarifies this further by stating there are three 

dimensions to sustainable development, these being economic, social 
and environmental considerations.  Hence in the determination of 
whether a proposal constitutes sustainable development one has to 
weigh various considerations in order to determine whether in the 
balance a proposal is sustainable or not.  In certain situations it may be 
sufficient to determine that a proposal is unsustainable by mere fact of 
its location and inaccessibility, however in most situations there will be 
several considerations’ that need to be taken into account.  Some of 
these will weigh to varying degrees in favour of the development and 
some may weigh against it.  Ultimately it is for the decision taker to 
assess the proposal in the round to determine what weight should be 
afforded to each consideration. 

 
2.8.27 In this respect the comments of the Lead Officer-Policy are accepted, 

in particular that ‘the Council does not consider Church Fenton Airbase 
to be a sustainable location for additional growth as evidenced by the 
SDLP Policy CFA/1 (and its H7 status) and the designation as a 
Secondary Village in the emerging Core Strategy’ and that ‘the SDLP 
defines sustainable locations by assessing and designating settlements 
as either under Policy H6 as those that are capable of accommodating 
additional growth; or conversely as Policy H7 settlements as those that 
are capable of accommodating only limited growth’.   

  
2.8.28 Notwithstanding the above officers consider that there are various 

factors which weigh in favour of the proposal in terms of sustainability.  
These are: - 

 
1. The proposal would make use of a brownfield / previously 

developed site. 
2. The proposal would make use of a site which already benefits 

from a range of services (gas, electricity and water and a road 
network). 

3. The site benefits from the provision of a public transport bus 
route linking to the train stations at both Church Fenton and 
Ulleskelf. 

4. The site is within 0.9 km of Church Fenton which is considered 
to be within walking distance and benefits from a pedestrian 
access route along the highway. 
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5. The site, is designated as a H7 settlement in the Selby District 
Local plan, and is also allocated for development, even though 
this is not residential development. 

6. The proposal is for a mixed development scheme with a mixture 
of housing, live-work and B1 light industrial and office uses. 

  
Taking each in turn. 

 
2.8.29 Reuse of Previously Developed Land 
 
2.8.30 The application site comprises a range of buildings formerly used in 

connection with the airbase.  One of the core principles of the NPPF is 
to ‘encourage the effective use of land by reusing land that has been 
previously developed provided that it is not of high environmental 
value.  The proposal for redevelopment of the airbase is therefore in 
compliance with this core principle of the NPPF and this factor is 
considered to of significant weight in favour of the proposal.  

 
2.8.31The proposal would make use of a site which already benefits 

from a range of services (gas, electricity, water drainage and a 
road network.) 

 
2.8.32 The site benefits from existing infrastructure and benefits from gas, 

electricity water supplies and an existing road network from the 
previous use thereby negating the need to install these services in to 
the development. Any reuse of the site would make use of these 
services and hence the environmental capital invested in the 
infrastructure already on place on the site. 

 
2.8.33 The site benefits from the provision of a public transport bus 

route linking to the train stations at both Church Fenton and 
Ulleskelf. 

 
2.8.34 The site lies within the defined development limits of Church Fenton 

Airbase and is located 1.9km from the edge of the village of Ulleskelf 
and 0.9km from the edge of Church Fenton. The site is also located 1.9 
km from Ulleskelf Train Station and 1.7 km from Church Fenton Train 
Station.  Officers have checked the public bus service and have found 
that there is a bus stop situated outside the Airbase which provides 
limited access to the neighbouring villages such as Church Fenton and 
Ulleskelf with an hourly service at peak times through the week, but 
which does not run at weekends. The travel time between the two 
stations is approximately 8 minutes.  Therefore one would estimate that 
the travel time between the application site and each station would be 
4 minutes from the application site.  The train stations within the 
villages of Church Fenton and Ulleskelf also provide regular access to 
Leeds and York throughout the day. Therefore the users of the site 
need not necessarily rely on the use of the private car in order to carry 
out day to day activities. This factor is considered to be of significant 
weight in favour of the proposal.  Therefore although the site performs 
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poorly in terms of accessibility it is served to some extent by public 
transport which provides some alternative means of travel than the 
private car. 

 
2.8.35 The site is within 0.9 km of Church Fenton which is considered to 

be within walking distance and benefits from a pedestrian access 
route along the highway. 

 
2.8.36A footpath runs from the site in to the Village of Church Fenton allowing 

safe access to this village by foot. It is recognised that walking is the 
most important mode of travel and offers potential to replace journeys 
under 2 kilometres it can also form part of a longer journey by public 
transport. For example it is reasonable to expect someone to walk a 
maximum of 2 kilometres to then continue there journey by public 
transport.  It is also recognised that cycling offers the potential to 
replace journeys under five kilometres and to form part of a longer 
journey by public transport. Therefore it is reasonable to consider that 
the village of Church Fenton can be assessed by other means than the 
private car. This factor is considered to of significant weight in favour of 
the proposal. 

 
2.8.37 The site, is designated as a H7 settlement in the Selby District 

Local Plan, and is also allocated for development, even though 
this is not residential development. 

 
2.8.38 The site is located within the development limits of Church Fenton 

Airbase which is indentified as a H7 settlement within the Selby District 
Local Plan. By designating Church Fenton Air Base as a H7 settlement 
the local plan acknowledges that some housing development on this 
site is appropriate. 

 
2.8.39 Policy H7 states “Within the defined Development Limits of the villages 

listed below, residential development will be restricted to sensitive 
infilling on previously developed land, and other small-scale 
redevelopment of previously developed land and premises, or the 
conversion or change of use of existing buildings”. However unlike all 
other H7 settlements this settlement contains a large amount of 
disused and derelict land.  Furthermore the site benefits from a policy 
that allows some form of development, even potentially some form of 
residential accommodation (although be it a residential home).  This 
factor alone separates this settlement out from all other H7 
settlements.  As such redevelopment of the site for residential is 
unlikely to set a precedent for large scale development within the 
defined development limits of other H7 settlements. 

 
2.8.40 The proposal is for a mixed development scheme with a mixture 

of housing, live-work and B1 light industrial and office uses. 
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2.8.41 The application seeks consent for a mixed use development and 
includes 5 live work units and the possible conversion of 2 of the 
existing buildings to B1, B2 and C2 uses.  

 
2.8.42 It is acknowledged that the proposed business parts of the scheme are 

relatively small when compared to the residential amount of 
development proposed and there is no certainty that the conversions 
will be pursued should permission be granted. However the business 
elements of the proposal are inline with Policy CFA/1 and therefore it is 
considered that some weight should be attached to this factor.  

 
2.8.43 The comments made by the Lead Officer-Policy are noted. However it 

is also noted that, as described in the notes at the front of this agenda, 
recent appeal decisions have indicated that little weight should be 
afforded to the provisions of the Core Strategy until such time it has 
been through the Examination in Public scheduled for February 2013.  
Planning Committee in the exercise of its functions in previous 
meetings has accepted this.   

 
2.8.32Furthermore it is accepted that although the proposal is contrary to 

policy CFA/1 there is little evidence that there is a realistic prospect of 
the site being developed for the purposes envisaged by the policy. In 
this respect it is noted that in the 7 years following the publication of the 
Local Plan no application has been made for this site for the types of 
development identified as appropriate under CFA/1. 

  
2.8.33 Conclusion on Sustainable Development 
 
2.8.34Sustainability is often referred to in black and white, absolute terms.  

Indeed the NPPFs introduction of the presumption in favour of 
sustainable development forces one to categorise development as 
either sustainable or otherwise.  As can be see above the Council has 
already taken the view that the site is an unsustainable location for 
large scale residential development.  However, although this may be 
case it is also the case that the proposed development for the reasons 
given above is not the most unsustainable form of development.  This 
point needs balancing in the final weighing up of the proposal to 
determine whether on balance the proposal is acceptable.  It is 
therefore necessary to determine whether any other demonstrable 
harm would arise from the development. 

 
2.9 Design, Layout and Effect Upon the Character of the Area 
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  

 
2.9.2  The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
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aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.9.3  Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.9.6 The application is accompanied by the Design & Access Statement 

(D&A) which assesses the site context and characteristics which then 
informs the overall principles for the site development. As the scheme 
is in “outline” form details of the design approach will be confirmed 
through reserved matters submissions.  

 
2.9.7 The site currently includes various buildings including both red brick 

built buildings of various heights and designs and a green cladded 
agricultural type building.  The site is also overgrown having been 
disused for a long period of time.  

 
2.9.8 The indicative layout provides for a mixture of detached, semi-

detached and terraced properties arranged around the existing roads 
which currently exist within the site. The applicant has included scale 
perimeters of the dwellings these and envisages that the dwellings 
would measure 8.5 to 9 metres in height. 65 dwellings are proposed on 
a 5.25 hectare site resulting in a density of 12.4 dwellings per hectare. 
The layout of the proposed scheme provides for the main elevations of 
dwellings facing the street scene which are sited around the existing 
road layout with open garden frontages and private amenity spaces to 
the rear.  

 
2.9.9 The dwellings being predominantly two storeys in scale, would reflect 

the general character of the surrounding development.  The indicative 
layout shows that the dwellings would be spaced out across the site 
with 2 areas of open space shown. The proposed materials are brick 
with concrete roof tiles, samples of which can be conditioned to ensure 
that the palette of materials is in keeping with surrounding residential 
properties.  All matters are reserved for future consideration. However 
it is considered that the indicative layout is considered acceptable and 
subject to an appropriate design and materials the proposal would not 
appear out of character with the neighbouring dwellings on the air 
base.  

 
2.9.10 Having taken into account the design and appearance of properties 

within the immediate vicinity of the site which are predominantly two 
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storey properties constructed from a mix of brick it is considered that 
the proposals would reflect the character of the area as such would be 
in accordance with Policies ENV1(1) and (4) and H6(1) of the Selby 
District Local Plan and the objectives of the NPPF.  

 
2.9.11 Having taken into account the above policies it is concluded that the 

design and the effect of the proposal upon the character of the area is 
acceptable, subject to the attached conditions.   

 
2.10 Landscaping 
 
2.10.1 Polices ENV20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an 
integral part of the layout and design of a scheme and these policies 
should be given significant weight.  These policies are broadly 
consistent with the thrust of the NPPF to foster good design. 

 
2.10.2 RSS Policy ENV6 requires the region to safeguard, manage and 

enhance its existing tree and woodland resource.  
 
2.10.3 The site is not within the Green Belt, it is not within a “Locally Important 

Landscape Area” nor is it within or close to any area covered by a 
landscape designation. As the scheme is in “outline” form details of the 
landscaping approach will be confirmed through reserved matters 
submissions. 

 
2.10.4 The indicate layout plan indicates that there would be a degree of tree 

planting and that green corridors would be incorporated throughout the 
site. Predominantly the existing trees would be retained in and around 
the site and additional tree planting is proposed along the road ways 
and within the gardens of the properties which will also benefit from 
soft landscaped gardens.  

 
2.10.5 The existing mature planting which exists along the frontage of the site 

is to be retained as are the large mature trees within the site. It is 
considered that the retention of many of the existing landscaping 
features is something which is welcomed as this will help to screen the 
proposal and break up the view of the proposed built form from 
external vantage points within the open countryside. However no 
details are provided within the application as to the health and 
predicted life span of the trees which are to remain and it may be that 
some of the properties may need to be re-positioned to take account of 
the roots of the trees to ensure the health of the trees. However it is 
considered that as landscaping is not to be considered at this stage 
that this matter which can be resolved at the reserved matters stage 
and that the principles’ of the landscaping put forward are appropriate 
as shown on the indicative layout plan. 

 
2.10.6 In light of the above it is considered that, in respect of the indicative 

landscaping, the proposals accord with policies ENV20 and ENV21 of 
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the Selby District Local Plan, ENV6 of the Regional Spatial Strategy, 
and the NPPF.  

 
2.11 Affordable Housing and Housing Mix 
 
2.11.2 Policy H4 of the Regional Spatial Strategy (RSS) requires the region to 

increase its provision of Affordable Housing in order to address the 
needs of local communities.  It sets a provisional target of over 40 % in 
North Yorkshire Districts.  The Council’s Developer Contributions 
Supplementary Planning Document sets a threshold of 15 dwellings or 
0.5 hectares with a 40% target for sites such as this.  This application 
clearly meets this threshold and therefore an affordable housing 
provision is required.  

 
2.11.3 In addition RSS Policy H5 requires decisions to ensure the provision of 

homes for a mix of households that reflects the needs of the area, 
including homes for families with children, single persons and older 
persons to create sustainable communities.   

 
2.11.6 The NPPF paragraph 50 states that to deliver a wide choice of high 

quality homes, widen opportunities for home ownership and to create 
sustainable, inclusive and mixed communities, local planning 
authorities should: 

 
• plan for a mix of housing based on current and future demographic 

trends, market trends and the needs of different groups in the 
community (such as, but not limited to, families with children, older 
people, people with disabilities, service families and people wishing 
to build their own homes); 

• identify the size, type, tenure and range of housing that is required 
in particular locations, reflecting local demand; and where they have 
identified that affordable housing is needed, set policies for meeting 
this need on site, unless off-site provision or a financial contribution 
of broadly equivalent value can be robustly justified (for example to 
improve or make more effective use of the existing housing stock) 
and the agreed approach contributes to the objective of creating 
mixed and balanced communities. Such policies should be 
sufficiently flexible to take account of changing market conditions 
over time. 

 
2.11.7 The SHMA indicates an annual shortfall of 409 gross affordable 

dwellings across Selby District with evidence also suggesting that a 
range of affordable housing is required, in particular 2 and 3 bed 
general needs properties. 

 
2.11.10 The applicant has provided a Section 106 agreement with the 

application which states that the applicant will provide 40% affordable 
housing on site. With regard to the amount of Affordable Housing 
provided it is considered that the provision is appropriate and complies 
with the provisions of policy H4 of the Regional Spatial Strategy, the 
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Councils SPG on Affordable Housing, and the NPPF in respect of 
housing mix.   

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1(1) of the Local Plan requires development to take 

account of the effect upon the amenity of adjoining occupiers and 
should be given significant weight.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the NPPF to protect residential amenity.   

 
2.12.2 As the application is in outline form then the impact on the occupiers of 

the existing adjoining properties has to be considered in the context of 
the matters to be determined and informed by the approaches outlined 
in the D&A and shown on the Indicative Master Plan. The separation 
distances between existing and proposed dwellings and within the site 
are acceptable.  

 
2.12.4 The current layout shows that a development of 65 dwellings could be 

accommodated within the site without negatively impacting on the 
residential amenity of neighbouring properties.   Therefore whilst the 
layout does not form part of the application it is considered that a 
proposal for 65 dwellings could maintain an adequate standard of 
residential amenity for both the neighbouring dwelling and the existing 
dwellings. 

 
2.12.5 The proposed development is therefore considered not to cause 

significant detrimental impact on the residential amenities of the area in 
accordance with policies ENV1(1) of the Local Plan and the NPPF. 

 
2.13 Impact on Highway Network 
 
2.13.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.   Policy T7 seeks to promote the 
objectives of the national cycling strategy.  These Local Plan policies 
should be afforded significant weight as they are broadly consistent 
with the aims of the NPPF to foster good design.   

 
2.13.2 RSS Policy T1 requires personal travel reduction with the aim of 

reducing traffic growth and congestion to shift to modes with lower 
environmental impacts which is compatible with the presumption in 
favour of sustainable development introduced by the NPPF. 

 
2.13.3 NPPF paragraphs 30 and 32 states that encouragement should be 

given to solutions which support reductions in greenhouse gas 
emissions and reduce congestion, all developments that generate 
significant amounts of movement should be supported by a Transport 
Statement or Transport Assessment, taking account the opportunities 
for sustainable transport modes; safe and suitable access to the site 
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can be achieved for all people; and improvements can be undertaken 
within the transport network that cost effectively limit the significant 
impacts of the development. Development should only be prevented or 
refused on transport grounds where the residual cumulative impacts of 
development are severe. 

 
2.13.4 Paragraphs 34 and 35 of the NPPF go on to state decisions should 

ensure developments that generate significant movement are located 
where the need to travel will be minimised and the use of sustainable 
transport modes can be maximised and should exploit opportunities for 
the use of sustainable transport methods.  Therefore, developments 
should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and 
cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts 
between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all 
modes of transport.  Paragraph 36 states that all developments which 
generate significant amounts of movement should be required to 
provide a Travel Plan. 

 
2.13.5 With respect to parking Paragraph 39 of the NPPF states that when 

setting local parking standards for residential and non-residential 
development, local planning authorities should take into account the 
accessibility of the development; the type, mix and use of development; 
the availability of and opportunities for public transport; local car 
ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.6 The indicative access to the site is shown from Busk Lane.  In terms of 

parking provision it is proposed to provide 130 parking spaces which 
equates to two spaces per dwelling which Highways Officers consider 
this to be an appropriate level of parking for this development in this 
location.  

 
2.13.7 The application is supported by a Transport Statement This document 

demonstrates that the existing road network is capable of serving the 
development without detriment to the existing highway and has been 
considered by the Highways Officer who has raised no objections to 
the proposal. The Highways Officer has requested that the developer 
provides a contribution of £20,000 towards highway improvements to 
the footway on Busk Lane the developer has agreed to the contribution 
and this can be secured via a Section 106 agreement should the 
application be approved.  It should be noted that within the 
determination of this application access to the site is not being 
considered therefore the conditions requested by the Highways Officer 
cannot be attached at this stage. Access to the site will be considered 
under the determination of the reserved matters application and any 
appropriate conditions will be attached at this point. 
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2.13.8 In light of the above it is considered that the proposals are acceptable 

given the sustainable location and choice of transport modes on offer 
and are not prejudicial to highway safety in accordance with Policies 
ENV1(2),T1,T2 and T7 of Selby District Local Plan the NPPF with 
respect of transport.  

 
2.14 Flood Risk, Drainage and Climate Change 
 
2.14.1 RSS Policy YH2 relates to climate change and resource use through 

encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition RSS 
Policy ENV5 requires the region to maximise improvements in energy 
efficiency and increase in renewable energy capacity. Significant 
weight should be attached to these policies as they are broadly 
consistent with the aims of the and NPPF.  

 
2.14.2 The NPPF paragraph 94 states Local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full 
account of flood risk, coastal change and water supply and demand 
considerations.  NPPF Paragraph 95 states to support the move to a 
low carbon future, local planning authorities should plan for new 
development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing 
buildings. 

 
2.14.3 The application site is in Flood Zone 1 which is of low probability of 

flooding.  The Technical Guidance to the National Planning Policy 
Framework states in this zone development proposals on sites 
comprising one hectare or above, the vulnerability to flooding from 
other sources as well as from river and sea flooding, and the potential 
to increase flood risk elsewhere through the addition of hard surfaces 
and the effect of the new development on surface water run-off should 
be incorporated in a flood risk assessment.   

 
2.14.4 The application includes a Flood Risk Assessment which gives due 

regard to potential sources of flooding, climate change and surface 
water run off. The Flood Risk Assessment has been considered by the 
Environment Agency who has raised no objections to the scheme 
subject to conditions.  
 

2.14.5 Yorkshire Water and the internal drainage board have also raised no 
objections to the scheme subject to conditions. However within 
Yorkshire Waters response they have stated “Ideally, before the 
application is determined the developer should either provide us with 
evidence that the development site is already connected to the public 
sewerage or alternatively undertake a feasibility study to ascertain the 
most effective and sustainable means of disposing of foul water from 
the development. The FRA suggests that surface water will continue to 
drain to a local water course and so we have no issue with that 
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proposal as there will be no impact on our infrastructure”. The 
response then goes on to state that should the development be 
approved conditions should be attached to any permission.  
 

2.14.6 The applicants have responded as follows to the comments  
 

“The Flood Risk Assessment Report states that foul drainage 
from the new development will discharge to the pump station on 
Busk Lane and, if this is necessary, the pump station will be 
upgraded and the Sherburn WWTW will be assessed and an 
agreement reached with Yorkshire Water to upgrade this to treat 
the volume of foul effluent from the site. 

 
Alternatively, it is reported that foul sewage from this area of the 
Base discharges to a private treatment works within the Base 
itself. This can be investigated and the treatment plant 
maintained, improved or replaced to meet the flow from the new 
residential development using the existing permit for discharge 
of effluent under negotiation with the Environment Agency. 
Maintenance procedures can be put in place to ensure that this 
is maintained in the long-term to ensure there are no future 
problems.”  

 
2.14.7 The applicants have demonstrated that the site can be provided with 

adequate facilities for the disposal of foul sewage. It is considered that 
as no objections have been received to the proposal in respect of the 
proposed drainage arrangements that the proposal is acceptable 
subject to the conditions requested.  

 
2.15 Recreational Open Space 
 
2.15.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.   Significant weight should 
still be attached to this policy as it accords with the general thrust of the 
the NPPF.  

 
2.15.2 The NPPF paragraph 70 states that to deliver the social, recreational 

and cultural facilities and services the community needs, planning 
policies and decisions should plan positively for the provision and use 
of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of 
communities and residential environments. 
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2.15.3 NPPF Paragraph 73 requires access to high quality open spaces and 
opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.15.4 The indicative layout proposes 2 areas of recreational open space 

within the site and the Design and Access Statement states that an 
area of 0.52 hectares would be provided on the site.  The 
Supplementary Planning Document on Developer Contributions 
requires that an area of 60 square metres should be provided per 
dwelling. The area of 0.52 hectares is over the amount of Recreation 
Open Space required for this type of proposal.  The proposal is 
therefore considered to be in accordance with policy RT2 of the Local 
Plan and the Supplementary Planning Document and the NPPF in 
terms of providing open space. 

 
2.16 Nature Conservation Issues 
 
2.16.1 In respect to impacts of development proposals on protected species 

planning policy and guidance is provided by ODPM Circular 06/2005 
"Biodiversity and Geological Conservation- Statutory Obligations and 
their Impact within the Planning System" and the 1981 Wildlife and 
Countryside Act and the Conservation of Habitats and Species 
Regulations 2010.   The presence of a protected species is a material 
planning consideration.  In addition Policy ENV1(5) require proposals 
not to harm acknowledged nature conservation interests. 

 
2.16.2 The presence of a protected species is a material planning 

consideration. The site is not designated for nature conservation. The 
County Ecologist and Natural England have stated that they no longer 
wish to be consulted on applications which have implications for 
protected species and refer the Local Planning Authority to the Bat 
Mitigation Guidelines and the standard advice provided by themselves. 
The standard advice includes information on how to assess a bat 
survey and mitigation strategy.  

 
2.16.3 The site contains a number of buildings which would be demolished as 

a result of this application a bat survey accompanies this application 
and surveys of each building within the site has been undertaken. The 
bat surveys were conducted on three occasions between 25th August 
2011 and 4th September 2011.  These included partial inspection of 
buildings and emergence surveys.  The daytime visual inspections 
found that buildings 1, 5, 6, 7, 12, 14, 15, 17 and 18 had medium 
potential to support bats for the reasons given in the report.   The 
emergence surveys also found that two bat roosts were found, used by 
single bats in buildings 1 and 5. 

 
2.16.4 At paragraph 4.2.2.3 the report states that ‘the survey results are 

based on survey work conducted in late August and early September 
2011’ continuing ‘buildings 1,5,6,7,12,14,15,17 and 18 have features 
that have potential to support roosting bats’ and that ‘there remains the 
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possibility that bats could roost in other parts of the site at different 
times of the year. 

 
2.16.5 The report in its appendices at Appendix 9 makes it clear that ‘bat 

activity over the course of a year reflects the seasonal climate and the 
availability of food’ and that ‘bats do not stay in the same roost 
throughout the year’.  The implications of this is that to gain a full 
picture of bat usage of a site it may be necessary to conduct surveys 
over a protracted period and that it is important that where there is a 
reasonable prospect that bats are using a site that the site is surveyed 
between late May and early August so that maternity roosts can be 
identified.  Then even if it is not possible to gain access to inspect the 
roosts its presence may be detected using an emergence survey. 

 
2.16.6 Having taken cognisance of the timing of the survey and other survey 

constraints the report specifically identifies that there are major 
constraints on the results which are identified in section 4.4.3 of the 
report, in particular 

 
1. A bat survey has not completed between the months of late May 

and early August. 
2. due to the neglected and overgrown nature of the site, successional 

vegetation and tree cover restricted view of some buildings; and 
3. a detailed inspection of all buildings was not undertaken due to 

health and safety issues and security. 
 
2.16.7 The above constraints have significant implications on the adequacy of 

the survey as a whole for the purposes for which it was intended, that 
is to inform the local planning authority of the impact of the proposals 
on bats using the site. 

 
2.16.8 As such it is noted that we know bats use the site, that 9 of the 

buildings have medium potential to support bat roosts, that not all 
buildings were inspected due to health and safety reasons and that the 
survey fell outside of the period when bats use maternity roosts.  
Therefore it could not reasonably be concluded, in the Wednesbury 
sense, that the proposal would meet the requirements of the Habitat 
Regulations, because there is insufficient information on which to base 
such a judgement. 

 
2.16.9 The above stance that is generally supported by appeal decisions.  In 

dismissed appeal at land off Beili Glas Road, Fleur de Lis, Blackwood, 
the Inspector stated that: 

 
“I have reached the view that there is inadequate information 
before me to enable the framing of mitigating conditions, or to 
predict the effectiveness of such controls.” 

 
and went on to state: - 
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“The appellant suggests the imposition of a condition requiring 
further ecological survey – in my opinion, such a condition would 
not be appropriate as the necessary survey is required to inform 
a decision on the acceptability of the proposed development as 
well as the use of any planning conditions”. 

 
At Bryan Bras, Lon Tan y Bryn, Morfa Nefyn, Pwllheli LL53 6UB Appeal 
Ref: APP/Q6810/A/07/2044104 the Inspector stated that: - 

 
“On balance I am not satisfied that there is sufficient evidence 
before me to conclude that there would be no significant risk to 
the well being of protected species.  

 
It would therefore be wrong to grant planning permission for the 
proposal in the absence of a survey to establish the extent of 
any harm and whether it would be feasible to allay this harm by 
mitigation measures. I therefore conclude that the appeal should 
be dismissed..,’ 

 
2.16.12 The above is regrettable as the report was compiled in September 

2011, which gave the applicant adequate opportunity to digest its 
contents, discuss its implication with the ecologist and to undertake 
further survey work in the following May –June whilst the application 
was under consideration.  

 
2.16.11 In respect of the adequacy of the information regarding ‘satisfactory 

alternatives’ no convincing evidence has been put forward has to why 
the existing roosts cannot be retained in situ.  

 
2.16.12Normally the applicant would be requested to submit further 

information.  However in this instance this would require waiting until at 
least late June possibly July 2013 so that the appropriate surveys can 
be undertaken.  Similarly the LPA cannot rectify the issue by condition 
for further surveys (see R v Cornwall County Council ex parte Jill Hardy 
[2001] JPL 786) and as such the only option left is to refuse the 
application. 

 
2.16.13As such, having had regard to all the ecological issues associated with 

the proposal it is concluded that in sufficient information has been 
submitted to allow the Council to undertake its duties in respect of the 
requirements of the Habitats Regulations 2010, or to assess the 
proposal Policy H7 of the Selby District Local Plan. 

 
2.17 Education and Health Care Provision 
 
2.17.1 ENV1(3) states the Council will take account of the capacity of local 

services and infrastructure to serve the proposal, or the arrangements 
to be made for upgrading, or providing services and infrastructure”.  In 
addition the Supplementary Planning Document for Developer 
Contributions states a requirement for a contribution towards 
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education.  These policies should be given significant weight as they 
are consistent with the Draft Core Strategy and NPPF.  

 
2.17.2 NPPF Paragraph 72 states that the Government attaches great 

importance to ensuring that a sufficient choice of school places is 
available to meet the needs of existing and new communities. 
Therefore Local planning authorities should take a proactive, positive 
and collaborative approach to meeting this requirement, and to 
development that will widen choice in education. They should give 
great weight to the need to create, expand or alter schools; and work 
with schools promoters to identify and resolve key planning issues 
before applications are submitted. 

 
2.17.3 Having consulted North Yorkshire County Council Education Authority 

they have stated there is a requirement for a contribution of £217,536 
based on an anticipated need for 16 new school places at Kirk Fenton 
Primary School.  The agent has confirmed that this figure would be 
secured through a Section 106 Agreement.  In terms of a contribution 
towards health care, no contribution has been requested from the 
Primary Care Trust.   

 
2.17.4 On the basis of the above it is considered that the proposals accord 

with Policy ENV1 (3) of the Selby District Local Plan, the Developer 
Contributions Supplementary Planning Document, Policy CP8 of the 
Draft Core Strategy and the NPPF in relation to education provision.   

 
2.18 Waste and Recycling 
 
2.18.1 The Developer Contributions Supplementary Planning Document 

requires a contribution to be made towards waste and recycling 
facilities for developments of 4 dwellings or more.  The agent has 
agreed that this contribution can be secured via a Section 106 
agreement.   

 
2.19  Noise and Contamination 
 
2.19.1 Policy ENV2 states development which would give rise to or would be 

affected by unacceptable levels of noise nuisance, contamination or 
other environmental pollution will not be permitted unless satisfactory 
remedial or preventative measures are incorporated as an integral 
element in the scheme.  Significant weight should be attached to this 
policy as it is broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.19.2 NPPF Paragraph 109 states proposals should prevent both new and 

existing development from contributing to, or being put at, 
unacceptable risk from, or being adversely affected by unacceptable 
levels of soil, air, water or noise pollution or land instability. 
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2.19.3 Paragraphs 120 and 121 of the NPPF require proposals to ensure that 
new development is appropriate for its location and where a site is 
affected by contamination or land stability issues, responsibility for 
securing a safe development rests with the developer and/or 
landowner.  

 
2.19.4 NPPF Paragraph 123 requires planning decisions to avoid noise from 

giving rise to significant adverse impacts on health and quality of life as 
a result of new development and mitigate and reduce to a minimum 
other adverse impacts on health and quality of life arising from noise 
from new development, including through the use of conditions.  

 
2.19.5 The site is within close proximity to the airbase. The Lead Officer- 

Environmental Health has stated that they have no objections to the 
proposal subject to the inclusion of a condition. The condition proposed 
requires the submission of a written scheme to ensure that the building 
envelope of each dwelling is constructed so as to provide sound 
attenuation against external noise. It is considered that the proposed 
condition is reasonable and would protect the proposed occupiers from 
external noise.  

 
2.19.6 In respect of contamination there is no evidence to suggest that the site 

is contaminated and it is considered reasonable that this issue can be 
dealt with by condition should contaminates become apparent during 
the construction of the proposal.  

 
2.19.7 The proposal is therefore considered to accord with policy ENV2 of the 

Selby District Local Plan.  
 
2.20 Conclusion 
 
2.20.1 The application is contrary to the special policy area identified for this 

site. The proposal is therefore a departure from the Selby District Local 
Plan as it would not comply with policy CFA/1. However paragraph 14 
of the National Planning Policy Framework applies to the proposal and 
states “At the heart of the National Planning Policy Framework is a 
presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and 
decision-taking. 

 
2.20.2 However the Council’s firm position is that the site is an unsustainable 

location for residential purposes. 
 
2.20.3 Notwithstanding the above there are several factors which weigh in 

favour of the proposal in terms of sustainability, including availability of 
public transport, and the previously developed land status of the site, 
the mixed use nature of the proposal, which are outlined in this report.   

 
2.20.4 Furthermore the proposal would improve the character of the area, 

would not adversely effect residential amenity, and is considered to be 
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appropriate in respect of affordable housing, landscaping, recreational 
open space, education and health care provision, waste and recycling, 
highway safety and noise and contamination.  However these factors in 
themselves are considered insufficient, in themselves, to warrant 
approval of the application.   

 
2.20.5 Notwithstanding the above evidence strongly suggests that the site is 

unlikely to be subject to an application for the purposes identified as 
appropriate under policy CFA/1. No applications for the types of 
development identified under policy CFA/1 have been submitted in the 
seven years following the publication of the Local Plan in 2005 even 
though up to 2007 there was an economic boom.  In the current 
economic circumstances it would appear that there is no realistic 
prospect of the site being redeveloped for the purposes outlined within 
the policy.  As such, should the proposed development be refused, the 
site is likely to remain in a derelict and degraded state for the 
foreseeable future, with the negative consequences that such 
dereliction can have on its wider environment.  Dereliction and 
degraded land can have severe consequences as to how an area is 
perceived and can put off inward investment, evidenced by the 
problems associated by large northern conurbations and coalfields 
following the restructuring of the economy in the early 1980s. As such 
this is a matter which is considered to be of significant weight. 

 
2.20.6 The above factors are finely balanced but it is considered that in the 

absence of any other demonstrable harm the proposal could be 
supported.   

 
2.20.6  Notwithstanding the above conclusion the NPPF is clear that 

sustainability includes three themes one is that the environmental 
considerations of proposals along with the social and economic 
benefits of proposals need to be considered. The impact on biodiversity 
is such an environmental consideration.  

 
2.20.6 In respect of biodiversity it is considered that the applicant has failed to 

provide sufficient information to allow the Local Planning Authority to 
undertake it duties in respect of the Conservation of Habitats and 
Species Regulations 2010. 

 
2.20.7 Therefore it is considered that without the resolution of the issues 

relating to bats it is impossible to determine what weight should be 
attributed to this factor in weighing the merits of the case to asses 
whether it is acceptable on balance.  As such one cannot conclude 
whether the proposal is acceptable or not as there is insufficient 
information to make a full assessment.  However should the issue of 
bats be satisfactory addressed then it could be concluded that the 
proposal, on balance, is acceptable. 

 
2.20.8 Having had regard to the Town and Country Planning (Consultation) 

(England) Direction 2009, the details of the proposal and the detail of 
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policy CFA/1 it is considered that the application would not require 
referral to the Secretary of State should members wish to approve the 
application. 

 
2.20.8 It is therefore recommended that the application be REFUSED for 

the following reasons  
 

1. The applicant has failed to provide sufficient information to allow the 
Local Planning Authority to undertake it duties in respect of the  
Conservation of  Habitats and Species Regulations 2010 to make a 
proper assessment in respect to the test as to whether there is 
overriding public interest and the tests set out in regulation 53, that 
there are no satisfactory alternatives and that the proposal would 
not be detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their 
natural range. 

 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights 

 
3.1.3 Equality Act 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010.  However it is 
considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and private 
interest so that there is no violation of those rights. 

  
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2012/0321/OUT and associated 

documents. 

85



 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:  None 
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Public Session 
 
Report Reference Number:  2012/0701/FUL      Agenda Item No: 5.3     
___________________________________________________________________ 
 
To:    Planning Committee 
Date:   12 December 2012 
Author: Claire Richards (Planning Officer) 
Lead Officer:  Dylan Jones (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2012/0701/FUL PARISH: Newton Kyme 

APPLICANT: 
 

Simon Benson  VALID DATE: 
 
 
EXPIRY DATE:

10 August 2012  
 
 
5 October 2012  

PROPOSAL: 
 

Detached dwelling and single garage 

LOCATION: Land North Of Kyme Close 
Main Street 
Newton Kyme 
Tadcaster 

 
This application has been brought before Planning Committee as it is contrary to Policies 
H2A and H7 of the Selby District Local Plan. 
 
Summary:  
 
The application site lies within the defined development limit of the settlement. The 
village, and therefore the application site is washed over by Green Belt.  The 
development of this site via the erection of a detached dwelling would be contrary to 
policies H2A and H7 of the Selby District Local Plan. However only limited weight should 
be afforded to these policies given their non-conformity with the NPPF and consequently 
the scheme is considered to be acceptable in principle because it represents a 
sustainable form of development.  Furthermore it is considered that as ‘limited infill’ the 
proposal is not inappropriate within the Green Belt.  
 
Having reviewed the scheme against the relevant local, regional and national policies the 
scheme is considered to be acceptable in terms of its impact upon the character and 
appearance of the area and the Newton Kyme Conservation Area and furthermore the 
proposals would not have a significant adverse impact upon residential amenity, highway 
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safety or biodiversity, nor would the development be at risk of, or cause an increased risk 
of flooding elsewhere.   
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed 
at paragraph 2.13 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a plot of land sited between 2 residential properties. The 

site is located on a corner plot within the defined development limits of the village. 
The site comprises an area an open area of grassed land. The site is enclosed 
with fencing and hedging.  An area of tarmac is sited within the site and appears to 
be used as a park space. The site is sloped slightly away from the road. The whole 
of the site is located within the Green Belt.  

 
1.1.3 The application site is located within a residential area, being bounded to the west 

and east by residential properties. The area has a variety of styles including 
detached and semi detached properties that are both two storey and single storey 
in height. There is open land to the south west.  The site is located within the 
Newton Kyme Conservation Area and an area designated as a Locally Important 
Landscape Area.  

 
1.2. The Proposal  
 
1.2.1 Planning permission is sought for the erection of a detached 4 bedroom house with 

single garage. The proposed dwelling would have a maximum footprint of 13m by 
12m and it would measure 4.4m in height at the eaves and 6.5m at the ridge, with 
a pitched roof. The dwelling would be set back 5m from the front boundary and is 
to be sited in the middle of the plot.  

 
1.2.3 A new access would be created from Main Street which would lead to an area of 

hard standing then to a garage. The proposed garage would measure 3m by 6 
metres and have a height of 3.5 metres to its ridge.   

 
1.3 Planning History 
 
1.3.1 Application 8/72/19B/PA for outline permission for the erection of a dwelling on land 

to the south-west of Main Street and Land North Of Kyme Close Main Street was 
approved in February 1986.  

 
1.3.2 Application 8/72/19C/pa for outline permission for the erection of a dwelling on land 

to the south-west of Main Street, Newton Kyme was approved in April1989 
 
1.3.3 Application 8/72/19D/PA for the proposed renewal of outline permission for the 

erection of one detached dwelling at land to the south of Main Street and land north 
of Kyme Close, Newton Kyme was approved in March 1992.  
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1.3.4 Application 8/72/19E/PA for the renewal of outline consent for the erection of one 
detached dwelling on land to the south of Main Street and north of Kyme Close, 
Main Street, Newton Kyme was approved in February 1995 

 
1.3.5 Application 8/72/19F/PA for the renewal of outline consent for the erection of one 

detached dwelling on land to the south of Main Street and Land North Of Kyme 
Close Main Street Newton Kyme was approved in March1998 

 
1.3.6 Application 8/72/19G/PA for the renewal of outline consent for the erection of one 

detached dwelling on land to the south of Main Street and to the north of Kyme 
Close, Main Street, Newton Kyme was approved in February 2001. 

 
1.3.7 Application 8/72/19H/PA for the renewal of outline planning permission for the 

erection of one detached dwelling on land to the South of Main Street and to the 
land north of Kyme Close, Main Street, Newton Kyme was approved in February 
2004.  

 
1.3.8 Application 8/72/19J/PA for the approval of reserved matters pursuant to planning 

permission  8/72/19H/PA for a detached dwelling on land north Of Kyme Close, 
Main Street, Newton Kyme was approved in October 2010. 

 
1.4 Consultations 
 
1.4.1 NY Highways: 

Advised that they have no objections subject to the attachment of conditions.  
 
1.4.2 Yorkshire Water 

No comments received to date. 
 
1.4.3 Selby Internal Drainage Board 

No comments received to date. 
 
1.4.4 Newton Kyme Parish Council 
 No comments received to date.  
 
1.5  Publicity 

 
1.5.1 Immediate neighbours have been consulted by letter and a site notice has 

been posted.  
 
1.5.2 Two letters of representation have been received in response to this 

application. One letter was received in support of the development stating that 
they have no objections to the proposal. The second letter raised the 
following issues:  

 
• Failure to consult appropriately.  

 
• Absence of appropriate site plans to consider the impact of the development on the 

surrounding houses without which the objector assumes that the development is out 
of scale and will dominate the surrounding properties.  
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• The current plans now seem to have moved in a limited way towards a more 
appropriate design.  
 

• The height of the property in relation to surrounding houses given the significantly 
elevated site. The photographs submitted with the application clearly illustrate the 
point.   
 

• The only visible aspect of existing houses visible from the site (taken at the existing 
site level) reveal roof or second floor windows of all the surrounding properties. The 
site plan and elevation do not indicate levels and therefore it is impossible to judge.  

 
• Improper specification of materials - the specification of "magnesium limestone" is 

too general. As you may be aware the local limestone has a distinctive pink hue 
which provides the village with its unique character. Previous developments have 
failed to use appropriate materials and compromised the integrity and character of 
the village.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 

to be had to the development plan for the purpose of any determination to be made 
under the planning Acts the determination must be made in accordance with the 
plan unless material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan (adopted on 
8 February 2005) saved by the direction of the Secretary of State and the Regional 
Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 
The relevant Selby District Local Plan Policies are:  

 
  Policy  GB1:  Extent of the Green Belt 
  Policy  GB2:  Control of Development in the Green Belt 
  Policy H2A:   Managing the Release of Housing Land 

Policy H7: Housing Development in villages that are capable 
of accommodating only limited growth 

Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV15 Locally Important Landscape Area  
Policy ENV21A: Landscaping Requirements 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy VP1:  Vehicle Parking Standards 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of 

the Regional Spatial Strategy. 
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The relevant Regional Spatial Strategy policies are: 
 
  Policy YH1:  Overall approach and key spatial priorities 

Policy Y1:   York Sub Area Policy 
Policy H1:   Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
Policy H5:   Housing Mix 
Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of 

the NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of 

the Core Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are: 
 

1 The Principle of housing development at this Green Belt location 
2 Design and impact on the open character and visual amenity of the Green 

Belt 
3 Impact on the Character of the Conservation Area and the Locally Important 

Landscape Area  
4 Impact on Residential amenity 
5 Impact on the Highway Network 
6 Impact upon Nature conservation Interests 
7 Flood Risk and Drainage 

 
2.6 The Principle of the Development 
 
2.6.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set the 

overriding sub area policy  to which development of this nature should be directed 
and define the provision and distribution of housing with the aim to manage and 
step up the supply and delivery of housing.  

 
2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7 or on sites allocated for housing development. It 
should be noted that although Policy H2A refers to 2006 it was intended to prohibit 
housing on non-allocated sites to those sites that have been previously developed 
for the life of the plan.  

 
2.6.3 Policy H7 of the Selby District Local Plan identifies Newton Kyme as a village that 

is capable of accommodating limited residential development, so long as proposals 
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represent sensitive infilling on previously developed land, small scale re-
development of previously developed land or premises and/or the conversion or 
change of use of existing buildings and comply with six criteria that seek to ensure 
the character and amenity of a particular area are safeguarded.  

 
2.6.4 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour of 

sustainable development, which should be seen as a golden thread running 
through both plan making and decision taking. It goes on to set out what this 
means for decision taking stating the Local Planning Authorities should approve 
development proposals that accord with the development plan without delay and 
where the development plan is absent, silent or relevant policies are out of date 
granting permission unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits, when assessed against the policies in 
this framework taken as a whole, or specific policies in this framework indicate 
development should be restricted. Such specific policies include those relating to 
development within the Green Belt with the effect that the presumption in favour of 
sustainable development does not override the presumption against inappropriate 
development within the Green Belt.  

 
2.6.5 Paragraph 49 of the NPPF states that housing applications should be considered 

in the context of the presumption in favour of sustainable development.  
 
2.6.6 The application site is currently a Greenfield Site being an open area of 

undeveloped land.  
 
2.6.7 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land stating that “Previously-developed land is that which is or was 
occupied by a permanent structure, including the curtilage of the developed land 
and any associated fixed surface infrastructure but excludes land that forms part of 
a residential garden”.  

 
2.6.8 According to this definition the application site does not constitute previously 

development land. The proposal would therefore result in the development of a 
previously undeveloped site, and as such the proposal is contrary to policies H2A 
and H7 of the Selby District Local Plan. 

 
2.6.9 Policy H2A and the requirement under H7 for development within the defined 

development limits of villages such a Newton Kyme to be on previously developed 
land are however considered to be out of date when viewed in the context of the 
NPPF, since although the NPPF promotes the development of previously 
developed sites it does not preclude the development of green field land for 
residential purposes.  

 
2.6.10 The area where the dwelling would be located is situated within the development 

limit of Newton Kyme a settlement that has been identified in Policy H7 of the 
Selby District Local Plan as being capable of accommodating limited additional 
housing development. Having regard to the small scale nature of the development 
proposed and the limited additional pressure it would place upon existing services 
and employment opportunities within Newton Kyme and the wider area it is 
considered that the proposed development would represent an efficient and 
effective use of land as it would provide additional housing within the village 
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boundary without increasing the distances residents of Newton Kyme need to 
travel to access services and employment facilities. 

 
2.6.11 With regard to development within the Green Belt the decision making process 

when considering  applications for development in the Green Belt is in three 
stages, and is as follows : -  

 
a) It must be determined whether the development is appropriate or inappropriate 

development within the Green Belt. 
b) If the development is appropriate, the application should be determined on its 

merits. 
c) If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.6.12 Policy GB2 of the Selby District Local Plan states that development within the 

Green Belt will not be permitted, except for in 7 cases, one of which includes small 
scale residential development and infilling within the defined development limits of 
settlements. However only limited weight should be given to policy GB2 as it 
substantially conflicts with the guidance in the NPPF.  The assessment should 
therefore be led by the guidance in the NPPF. 

 
2.6.13 Paragraph 89 of the NPPF states that Local Planning Authorities should regard the 

construction of new buildings as inappropriate development within the Green Belt, 
except in a number of specific circumstances, including limited infilling within 
villages.  

 
2.6.14 The whole of the site is located within the Green Belt, within the defined 

development limits. The proposed dwelling would be located on land that is located 
within a gap in an otherwise built up frontage consequently it is considered that it 
represents an appropriate form of development within the Green Belt.  

 
2.6.15 For these reasons, subject to being acceptable in terms of its impact upon visual 

and residential amenity and highway safety the proposed development is 
considered to be acceptable in principle both in terms of housing development and 
development within the Green Belt.  

 
2.6.16 Design and Effect Upon the Character of the Newton Kyme Conservation Area 

and Visual Amenity of the Green Belt 
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H7(1) 
also requires that development does not detract from the form and character of the 
settlement.  Significant weight should be attached to these policies as they are 
broadly consistent with the aims of the NPPF in terms of achieving quality design.  

 
2.7.2 The NPPF, paragraph 56, states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

95



 
2.7.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built 
and historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.7.4 The site is located within the Newton Kyme Conservation Area and the proposal is 

therefore subject to S72 of the Planning (Listed Buildings and Conservation Areas) 
Act 1990 which requires special attention to be paid to ‘the desirability of 
preserving or enhancing the character or appearance’ of the Conservation Area.   

 
2.7.4 Policy ENV25 of Selby Local Plan states that Development within or affecting a 

conservation area will be permitted provided the proposal would preserve or 
enhance the character or appearance of the conservation area. It is considered 
that policy ENV25 of the Selby District Local Plan should be given significant 
weight as it is broadly in accordance with the emphasis of the NPPF which 
promotes in paragraphs128 and 132 the conservation and enhancement of the 
historic environment. 

 
2.7.5 NPPF paragraph 128 states “In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
be proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a 
minimum the relevant historic environment record should have been consulted and 
the heritage assets assessed using appropriate expertise where necessary.  

 
2.8.7  NPPF paragraph 132 states “When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification.  

 
2.8.8 Selby District Local Plan Policy GB4 states that developments which are 

conspicuous from an area of Green Belt, will only be permitted where the scale, 
location, materials and design of any building or structure, or the laying out and 
use of land, would not detract from the open character and visual amenity of the 
Green Belt, or the form and character of any settlement within it”. 

 
2.8.9 It is considered that policy GB4 of the Selby District Local Plan should be give 

significant weight as it is broadly in accordance with the emphasis with the NPPF 
which considers conserving and enhancing the historic environment in particular 
paragraph 56 of NPPF. 

 
2.8.10 The application site is within the ‘estate village’, part of the conservation area 

which comprises a ‘collection of nineteenth century houses in attractive dressed 
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stonework with slate roofs and well detailed eaves and wherein the pattern of 
development is linear and the buildings are closely placed to form a formal street’.  

 
2.8.10 In support of the application the applicant has submitted a Heritage Statement, 

which outlines the heritage asset’s significance as the Newton Kyme Conservation 
Area. The Heritage Statement provides the details of how the Heritage Asset will 
be affected and justifies the proposed design. The assessment of significance 
outlines that the building would sit comfortably within the Conservation Area and 
takes full account of the character of the area. The proposed development seeks 
consent to erect a detached dwelling of a modest size and height with a detached 
garage. The dwelling would fit comfortably in the plot and would not appear out of 
character with the area in this location. The development follows the linear style of 
development along this road.  It should also be noted that an application for a 
detached dwelling of a similar style to this dwelling on this site has already been 
considered to be acceptable.  

 
2.8.11 The proposed dwelling, which would be constructed using materials to be agreed 

with the local planning authority, would have a similar character and form to the 
other dwellings running along Main Street, which are mostly detached properties of 
a simple traditional design. 

 
2.7.13 Consequently, subject to the attachment of a condition requiring samples of 

materials, full landscaping details and details of bin storage to be submitted and 
approved in writing prior to the commencement of development, it is considered 
that the proposed development would not have an adverse impact upon the visual 
amenities or the character of the area and would preserve the character of the 
conservation area. In this context the proposed development is considered to be 
acceptable in and accordance with policies ENV1(1), (4), H7(1), (4) and GB4 of the 
Selby District Local Plan and the advice contained within the NPPF.  

 
2.8 Impact on the Locally Important Landscape Area  
 
2.8.1 Policy ENV15 of the Local Plan states that “Within the locally important landscape 

areas, as defined on the proposals map, priority will be given to the conservation 
and enhancement of the character and quality of the landscape. Particular 
attention should be paid to the design, layout, landscaping of development and the 
use of materials in order to minimise its impact and to enhance the traditional 
character of buildings and landscape in the area.”  

 
2.8.2 As discussed above the design and layout of the proposal is considered to be 

acceptable and would respect the existing traditional buildings in this location. The 
existing landscape features of importance namely the hedgerow to the northern 
boundary of the site is to be retained by the development. The applicants have 
identified that the proposed dwelling will be constructed from stone with a slate 
roof.  These materials are common in this area however it is considered 
appropriate that samples of these materials are conditioned to ensure the colour of 
the stone is appropriate for this area. The proposal is therefore considered to be of 
an appropriate design and material for this locally important landscape area and 
would accord with policy ENV15 of the Selby District Local Plan.  

 
2.9 Residential Amenity 
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2.9.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 
planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings 

 
2.9.2 Criterion 1 of Policy ENV1 in the Local Plan states that the District Council will 

have regard to the impact  a development would have upon the amenity of 
adjoining occupiers. Criterion 2 of Policy H7 in the Selby District Local Plan states 
that residential developments should provide a satisfactory standard of residential 
accommodation and amenity and Criterion 3 of Policy H7 states that residential 
development within the defined development limits of villages should not have a 
significant adverse impact upon amenity. Significant weight should be attached to 
Criterion 1 of policy ENV1 and Criterion 6 of policy H7 as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   

 
2.9.3 The corner of the proposed dwelling would be located 19.4m from the rear 

elevation of the neighbouring property to the east of the site and 15.6 metres from 
the side elevation of ‘Farm Cottage’. Secondary windows are proposed in both side 
elevations of the proposed dwelling serving a utility, study, wc and landing. The 
dwelling is off set from both of the neighbouring properties.  

 
2.9.4 It is considered that due to the design, scale and height of the proposed dwelling 

and its distance from and juxtaposition with neighbouring properties, that, even 
taking the difference of land levels into account the proposal would achieve a 
satisfactory standard of residential accommodation and amenity for both occupiers 
of the new dwelling and the surrounding neighbours.  It is also noted that the 
dwelling would in most respects exceed the normally accepted distances for space 
about dwellings. 

 
2.9.5 In respect of residential amenity it is considered that the proposed development is 

acceptable and in accordance with policies ENV1 and H7 of the Local Plan and the 
advice contained within the NPPF.  

 
2.10 Impact on Highway Network 
 
2.10.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable  access to the site can be achieved for all people.  
 
2.10.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non- residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.10.3 Policies ENV1(2), H7(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These policies should be afforded weight as they are 
broadly consistent with the NPPF.   

 
2.10.4 A new access would be formed from Main Street in order to provide access to the 

development. The proposed dwelling would have a single garage and an area of 
hardstanding for several cars would be provided to the side of the dwelling.  It is 
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noted that in previous applications the proposal was not refused on the basis of it 
being detrimental to highway safety.  

 
2.10.5 The Highway Officer has not objected and having had regard to his comments it is 

concluded that the indicated means of access would not be detrimental to highway 
safety. It is considered that the proposed development would not create conditions 
prejudicial to highway safety and therefore would not be contrary to Policies H7(3) 
and T2 of the Selby District Council.  

 
2.11 Impact upon Nature Conservation Issues 
 
2.11.1 Chapter 11 of the NPPF sets out the Government’s approach on how to conserve 

and enhance the natural environment.  
 
2.11.2 Paragraph 118 of the NPPF advocates the conservation and enhancement of 

biodiversity, advising that local planning authorities should refuse applications that 
would have significant, unavoidable harm to biodiversity and their impact cannot be 
adequately mitigated or compensated for.  

 
2.11.3 Criterion 5 of policy ENV1 advises that when considering development proposals 

the District Council will take account of the potential loss, or adverse effect upon 
trees and wildlife habitats. Criterion 5 of policy H7 of the Local Plan states that 
development proposals should not harm acknowledged nature conservation 
interests or result in the loss of open space of recreation/ amenity value or that 
which is intrinsically important to the character of the area. These policies should 
be given weight as they are in accordance with the aims of the NPPF to protect 
and enhance biodiversity.  

 
2.12.1 The application site is not a site of nature conservation interest and is not known to 

support any protected species/habitat of conservation value. The existing hedge 
which is positioned on the front boundary of the site is considered to be of some 
conservation interest and its retention which is outlined in this application is 
something which is welcomed by the application. The proposal is therefore 
considered to be acceptable and in accordance with polices H7 and ENV1(5) of 
the Selby District Local Plan. 

 
2.12 Flood Risk and Drainage 
 
2.12.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk.  

 
2.12.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.12.3 The majority of the application site is located in Flood Zone 1 which is at low 

probability of flooding. A very small part of the front of the site is within zone 2. No 
development is proposed within this area.  

 
2.12.4 In terms of drainage the application states that foul sewage would be connected to 

a package treatment plant, with surface water draining to a sustainable drainage 
system and details of this have been submitted within the application. Yorkshire 
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Water and the Internal Drainage Board have been consulted on the proposals 
however they have not responded to the consultations. The previous applications 
indicated that drainage to be discharged as proposed in this instance and the 
scheme was considered to be acceptable. There is no reason to depart from this 
consultation it is therefore considered that the site can be drained satisfactorily. 
However it is recommended that a condition is attached requiring the submission 
of a scheme for the disposal of foul and surface waters within the site as this will 
ensure the scheme does not increase the risk of flooding in accordance with 
advice given in the NPPF 

 
2.13 Conclusion 
 
2.13.1 The development of this site via the erection of a detached dwelling would be 

contrary to policies H2A and H7 of the Selby District Local Plan. However only 
limited weight should be afforded to these policies given their non-conformity with 
the NPPF and consequently the scheme is considered to be acceptable in principle 
because it represents a sustainable form of development which does not cause 
any significant demonstrable harm.  In addition the proposal constitutes infill, which 
constitutes appropriate development within the Green Belt.   
 

2.13.2 Having reviewed the scheme against the relevant local, regional and national 
policies the proposals are considered to be acceptable in respect of their design 
and effect upon the character of the area, conservation area and the locally 
important landscape area. The impact of the proposal on highway safety, 
residential amenity and nature conservation is also considered to be acceptable. 
Furthermore the proposal would not be at risk of, or cause an increased risk of 
flooding elsewhere.  
 

2.13.3 Consequently despite being contrary to policies H2A and H7 of the Development 
Plan, and having had regard to the NPPF, it is concluded that there are material 
considerations that are of sufficient weight to outweigh this conflict and therefore 
planning permission is recommended subject to conditions. 

 
2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions:  

 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason: 
In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwelling hereby approved, details of 

the materials to be used in the construction of the exterior walls and 
roof(s) of the dwelling shall be submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall be 
utilised. 

 
Reason: 
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In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
03. No development shall commence until a scheme of landscaping and tree 

planting for the  site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the local planning authority. The scheme shall 
include the retention of the existing hedgerow positioned along the northern 
boundary of the site. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced. 
All trees, shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and during 
that period all losses shall be made good as and when necessary. 

 
  Reason:  

To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
04. The window frames and doors in the dwelling hereby approved shall be made 

from timber and painted. 
 

Reason:  
In the interests of visual amenity and to preserve the character of the 
conservation area in order to comply with policies ENV1, ENV15, ENV25, 
GB4, and H7 of the Selby District Local Plan.  
 

05. No development shall take place until details of the proposed means of 
disposal of foul and  surface water drainage, including details of any balancing 
works and off-site works have been submitted to and approved by the Local 
Planning Authority. The development shall be carried out in accordance with 
the approved scheme.  

 
  Reason:  

To ensure that the development can be properly drained 
 

09. The dwelling shall not be occupied until the parking facilities have been 
constructed in accordance with the approved drawing B12/1/3, received 18 
July 2012. The parking spaces shall be retained and made available for use 
thereafter. 

 
  Reason:  

In accordance with policy ENV1 and to ensure the adequate and satisfactory 
provision of off-street accommodation for vehicles generated by occupiers of 
the dwellings and visitors to them, in the interest of safety and the general 
amenity of the development.  

 
 

10.  There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site has 
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been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i) The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or 
Standard Detail number E6.  

(ii) Any gates or barriers shall be erected a minimum distance of 6 
metres back from the carriageway of the existing highway and 
shall not be able to swing over the existing or proposed 
highway. 

(iii) Provision to prevent surface water from the site/plot 
discharging onto the existing or proposed highway shall be 
constructed in accordance with the specification of the Highway 
Authority. 

(iv) The final surfacing of the access within 10 metres of the public 
highway shall not contain any loose material that is capable of 
being drawn on to the exiting or proposed highway.  

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The 'Specification for Housing and Industrial Estate Roads and Private 
Street Works' published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council's offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason: 
In accordance with policy T2 of the Selby District Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

 
 

11.  There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 2 metres x 2metres 
measured along both channel lines of the major road a point measured 2 
metres down the centre line of the access road. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
INFORMATIVE  
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason: 
In accordance with policy number and in the interests of road safety and 
Policy T2 of the Selby District Local Plan.  
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3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Application file reference 2012/0701/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Public Session 
 
Report Reference Number:  2012/0809/FUL     Agenda Item No:  5.4    
___________________________________________________________________
 
To:    Planning Committee 
Date:   12 December 2012 
Author: Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2012/0809/FUL 
8/42/196C/PA 

PARISH: Whitley Parish 

APPLICANT: 
 

Mr Green VALID DATE: 
 
EXPIRY DATE:

24th August 2012  
 
19th October 2012  

PROPOSAL: 
 

Residential development comprising nine detached houses 
with associated garages and access 

LOCATION: Poplar Farm 
Selby Road 
Whitley,  

 
This application has been brought before Planning Committee due to it being contrary to 
Policy H2A of the Selby District Local Plan. 
 
Summary:  
 
Despite the proposals not being in accordance with Policy H2A, the development of this 
site for the erection of nine dwellings is considered acceptable in principle, as limited 
weight should be attached to the non-compliance with Policy H2A and significant weight 
should be attached to the proposal not causing harm to the local area and its compliance 
with the NPPF.  As such the proposals are considered acceptable in principle.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, impact on highways, residential amenity and nature 
conservation.   
 
Recommendations: 
 
This application is recommended to be APPROVED subject to: 
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i) Delegation being given to officers to complete the Section 106 Agreement to 
secure contributions for enhancement of off-site recreational open space and 
waste and recycling facilities; and 

ii) The conditions detailed at paragraph 2.17 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application site is 0.42 hectares in size and lies to the east of Selby Road 

within the development limits of Whitley.  
 
1.1.2 The site is currently occupied by a series of derelict farm buildings including a two 

storey farm house and the associated access.  
 
1.1.3 To the south of the site is a bungalow, with further residential units located on the 

opposite side of the A19 to the west.  To the north and east of the site is farmland.  
 
1.1.4 The site is bounded by a brick wall along the southern boundary, hedgerows along 

the northern and eastern boundaries and fencing and existing buildings forming the 
western boundary. 

 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of nine dwellings with 

associated garages and access.   
 
1.2.2 The layout proposes four properties to the front with five properties to the rear with 

access taken from the existing access point to the south which would lead to an 
access road running centrally within the site with access retained for the agricultural 
land to the rear.  

 
1.2.3 The properties would be a mixture of two storey with rooms in the roofspace (Plots 

1, 4, 5, 6 and 9) and two and half storey (Plots 2, 3, 7 and 8) and would be 
constructed from coursed stone or brick with artstone heads, cills and quoins and 
interlocking concrete roof tiles.   

 
1.2.4 The properties would be similar in design to those approved by Committee at land 

opposite Larth House on the opposite side of the road.  
 
1.3 Planning History 
 
1.3.1 A full planning application (2008/0935/FUL) for the erection of three detached 

dwellings and two garages following demolition of the existing farmhouse and 
outbuildings was refused on the basis that it was contrary to Policy H2A in terms of 
principle, effect on character and appearance of village, effect on maintenance of 
local services and impact on protected species.  The applicants appealed this 
decision and the appeal was dismissed on 13 November 2009 on the grounds of 
the principle of development and the impact on protected species.  

 
1.3.2 A full planning application (2010/0556/FUL) for the demolition of the existing 

dwelling and erection of two dwellings with new access was refused on 26 August 
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2010 due it being contrary to Policy H2A in terms of principle and due to the impact 
on residential amenity due to farm buildings being retained. 

 
1.3.3 A retrospective application (2011/0342/FUL) for temporary consent for the siting of 

two static residential caravans to provide site security was withdrawn on 13 June 
2011 and the caravans were removed.  

 
1.4 Consultations 
 
1.4.1 Whitley Parish Council

Parish Councillors are very concerned about the road safety aspects of this 
application on the A19 and we have requested that NYCC highways scrutinise this 
application with the greatest of care.  The Case Officer should be aware of the 
recent number of fatal road accidents on the A19, and in Whitley there have been 
several road traffic accidents within the last two or three years.  The latest was on 
the 11 September 2012 and received publicity in the local press. 
 
Note that the siting of the access road entrance/exit for this development directly 
opposite Gravel Hill Lane is a major concern with regards to traffic and pedestrian 
safety.  This junction is already a serious cause for concern for the community and 
this development will seriously and negatively impact on the safety of the road 
layout.  The A19 south of Selby through to Doncaster is now rightly regarded as the 
most notorious and dangerous road in the district with regard to speeding and 
serious traffic accidents.  NYCC must be involved at the earliest opportunity for 
consultation. 
 
With regards to the Planning Statement comments are made by the Parish Council 
on the following sections: - 

 
Para 5.5  Parish Council would argue that this development does significantly 

make worse the highway safety at this site.  
Para 7.3  Parish Council note that Policy H2A is ‘arguably’ out of date it is 

therefore arguably the opposite and should be presumed so until 
confirmed otherwise. 

Para 7.8  The current access is a farm access dating from pre-car history and 
does not have ‘reasonably good visibility’ nor anything like for this 
main road. 

Para 7.10  ‘to allocate the site for gypsies and travellers, the District Council 
clearly must have felt that safe access would have been achievable’.  
There is no evidence that this is the case.  The proposal would have 
been subject to highway and planning scrutiny and the local 
community and the Parish Council did indeed object to the proposal 
on the grounds of visibility and safety.  

Para 7.12  The development will result in a significant increase in traffic. 
Para 8.2  Whilst no objection to the principle of development was raised at the 

meeting between the agent and the Parish Council, the statement 
should not make the assumption that this is necessarily the case. 

 
1.4.2 North Yorkshire County Council Highways:

The applicant would need to extend the rumble strip which is set 5m back from the 
highway to cover a distance of 2m and also to remove the kink in the road.  The 
access will need tactiles to aid pedestrians crossing the access point, however this 
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can be conditioned.  The 2 visitor parking bays will also require removing in order 
for refuse vehicles to be able to turn on site.  We would like to bring to the 
applicants attention that North Yorkshire County Council would only intend to adopt 
the area within the site up to the 2nd rumble strip.   Recommends that conditions be 
applied to any planning permission granted. 

 
 
1.4.3 Lead Officer-Environmental Health:  

As the properties are to be located close to the A19 noise from the traffic may affect 
the residential amenity of the occupiers of the proposed properties.  Request that 
the applicant is requested to submit a noise assessment with mitigation measures if 
necessary to demonstrate that the following condition can be complied with.   The 
assessment has been requested at this stage and not as condition of an approval 
as it is not always possible to provide sufficient mitigation for garden areas from 
traffic noise.   

 
1.4.4 Yorkshire Wildlife Trust: 

No response received within statutory consultation period. 
 

1.4.5 Natural England: 
Advise that this proposal does not appear to affect any statutorily protected sites or 
landscapes, or have significant impacts on the conservation of soils, nor is the 
proposal EIA development. It appears that Natural England has been consulted on 
this proposal to offer advice on the impact on a protected species applying Natural 
England's standing advice there are no objections to granting planning permission 
subject to conditions.   
 
Note that have not assessed the survey for badgers, barn owls and breeding birds, 
water voles, widespread reptiles or white-clawed crayfish. These are all species 
protected by domestic legislation and the Council should use Natural England’s 
standing advice to assess the impact on these species. 

 
1.4.6 North Yorkshire Bat Group 

No response received within statutory consultation period. 
 
1.4.7 Yorkshire Water Services Ltd 

No response received within statutory consultation period. 
 
1.4.8 Danvm Drainage Commissioners Shire Group Of Internal Drainage Boards: 

Note that in the application surface water run-off from the developed site will be 
directed to a soakaway system.  The Danvm Drainage Commissioners IDB is 
unlikely to raise any objection in principle, but the Planning Authority must be 
satisfied that a soakaway system will operate satisfactorily in the ground conditions 
prevailing at this site throughout the year and in the future. 

 
1.4.9 North Yorkshire Fire & Rescue Service:  

No response received within statutory consultation period. 
 
1.4.10 Police Architectural Liaison Officer:

In respect of designing out crime it is pleasing to note that the applicants Design 
and Access Statement and site layout drawing make specific reference to security 
and how the development will incorporate natural surveillance, secure boundaries, 
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lighting, security tested doors and windows, laminated glazing and intruder alarm 
etc.  All of these measures clearly demonstrate how the applicant has considered 
the potential for preventing crime.  The development would fully comply with the 
requirements of the police ‘Secured by Design’ award scheme and would easily 
achieve the necessary credits in respect of the Code for Sustainable Homes.  The 
applicant and architect should be commended for the incorporation of CPTED 
(Crime Prevention Through Environmental Design) principles into the design and 
layout of this proposed development.  This will ensure that residents enjoy a safe 
and secure environment in which to live. 
 
An analysis of police recorded incidents covering the village of Whitley has been 
carried out and shows that security is an important consideration in respect of the 
proposal.  

 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter 

resulting in one letter of objection being received from the District Councillor raising 
the following issues: - 

 
• Further to the letter from the Parish Council, then objector would wish to support 

their concerns regarding road safety at this point on the A19 and agree that 
visibility here is poor. 

• In addition to the point P/S 7.10, the objector would point out that it is erroneous 
to state that the Council 'allocated' this as a gypsy and traveller site, which it did 
not.  The site was submitted as a Gypsy and Traveller site by the owner, and the 
Council consulted on it. In the face of massive local opposition, the owner 
withdrew the site. 

• Further concerns that the development is now for 9 
properties, thus allowing access to the land behind the site, and therefore the 
potential for yet more vehicles, possibly some of them farming equipment, all of 
which will contribute to the difficulty of access onto the already heavy volume of 
traffic on the A19. 

• Note that Highways have recommended refusal. 
 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 
The relevant Selby District Local Plan Policies are:  

 
Policy GB4:    Green Belt 
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Policy ENV1 :   Control of Development  
Policy ENV21:  Landscaping Requirements  
Policy H2A:   Managing the Release of Housing Land  
Policy H6:   Residential Development  
Policy T1:   Development in Relation to Highway  
Policy T2:   Access to Roads  
Policy RT2:   Recreational Open Space  
 
Developer Contributions SPD 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

Regional Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 

 
Policy YH1:  Overall approach and key spatial priorities 
Policy YH2:  Climate Change and Resource use 
Policy ENV5:  Energy 
Policy H1:   Provision and Distribution of Housing 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.6 Key Issues  
 

The key issues in the consideration of this application are: 
 
 

1 Principle of the development 
2 Design and effect upon the character of the area 
3 Backland and tandem development 
4 Flood risk, drainage and climate change  
5 Impact on highways 
6 Residential amenity 
7 Nature conservation and protected species 
8 Impact on the Green Belt 
9 Developer Contributions 

 
2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.  
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2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this Greenfield site which does not constitute previously 
developed land conflicts with this policy and, thus, also Policy H6.   

 
2.7.3 Local Plan policy H6 identifies Whitley as a village which is capable of 

accommodating additional growth subject to meeting six listed criteria, which are 
assessed in full detail later in this report.  

 
2.7.4 The Local Plan predates the publication of the National Planning Policy Framework, 

annex 2, of which provides a definition of what constitutes previously developed 
land and states “previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure.  This excludes land that is or has been 
occupied by agricultural or forestry buildings and land in built up areas such as 
private residential gardens”. 

 
2.7.5  The site contains former agricultural buildings and associated curtilage and it has 

been acknowledged under the previous appeal decision that the site would not fall 
within the definition of previously developed land and is a greenfield site.  Although 
the NPPF advocates the use of previously developed land it does not preclude the 
development of greenfield sites providing proposals would not cause harm to the 
local area.  As such in assessing the harm to the local area, despite the site being 
Greenfield, given that the site forms a plot situated within the development limits of 
the village, is a plot with residential development to the side and is proposed for a 
small scale development of nine dwellings in a similar arrangement to other small 
cul-de-sac developments off Selby Road, it is considered that the proposal would 
not cause harm to the local area and is therefore acceptable in principle when 
balancing the requirements of the NPPF. 

 
2.7.6 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with policy H2A, limited weight should be 
attached to the non-compliance with policy H2A and significant weight should be 
attached to the proposals not causing harm to the local area and compliance with 
the NPPF.  As such the proposals are considered acceptable in principle.  

 
2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to not detract from the form and character of the 
settlement.  Significant weight should be attached to these policies as they are 
broadly consistent with the aims of the NPPF in terms of achieving good design.   

 
2.8.2 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment.  The framework goes on to state that good design 
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is a key aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 

 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.8.5 The proposed scheme relates to the erection of nine dwellings on a site which 

contains former agricultural buildings and associated farmhouse and curtilage. The 
layout of the site proposes four dwellings to the frontage (plots 1 to 4) with five 
dwellings to the rear (plots 5 to 9) with an access road running along the south 
eastern boundary and a private roadway located centrally within the site.  It is noted 
that this type of layout is not out of character with other similar developments off 
Selby Road.  The proposed dwellings are to be a mix of two storey with rooms in 
the roof space and two and a half storey of a similar design to those recently 
approved adjacent to Larth House.  It is noted that there is a wide variety of 
property designs within Whitley and it is further noted that there are other properties 
with rooms in the roof space.  It is therefore considered that the overall scale and 
massing of the properties would not be out of character.  The proposed dwellings 
would be constructed from brick or coursed stone with artstone heads, cills and 
quoins and it is considered that these materials need not look out of character with 
surrounding properties.  As with other neighbouring developments, due to the site 
being situated adjacent to the Green Belt and due to the layout of the site it would 
be recommended that permitted development rights be removed for future 
extensions so as to protect the visual amenity and character of the area.   

 
2.8.6 Having taken all of the above into account it is considered that the proposals would 

be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1 and H6 of the Selby 
District Local Plan.   

 
2.8.7 In terms of landscaping, there have been no landscaping plans submitted and this 

would therefore be conditioned to ensure that some soft landscaping and tree 
planting is provided throughout the site to assimilate the site with the surrounding 
countryside.  The application drawings state that timber fencing would be provided 
to the rear and side boundaries of the site, with 900mm brick walling to the site 
frontage however there are no design details of boundaries and as such this should 
be conditioned.  A condition would therefore be recommended to ensure that the 
landscaping and boundary treatments are secured on site to accord with Policy 
ENV21 of the Selby District Local Plan.   
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2.8.8 In this context the layout, scale and design of the proposed development is 
considered acceptable in accordance with Policy ENV1(4) of the Selby District 
Local Plan.  It is also considered that the proposed layout, scale, design and 
landscaping of the development would not detrimentally affect the character of the 
area and accords with Policies ENV1(1) and (4), ENV21(A) and H6 (1) of the Selby 
District Local Plan and national policies in the NPPF.   

 
2.9 Comprehensive Development, Backland and Tandem Development 
 
2.9.1 Policy H6 (4) requires proposals not to compromise future comprehensive 

development of land.  Policy H6(5) requires that development should not constitute 
an unacceptable form of backland or tandem development. 

 
2.9.2 In terms of comprehensive development it is noted that the agricultural land to the 

side and rear of the site is allocated as Green Belt and as such any residential 
development on this part of the site would be contrary to policy and would not be 
supported.  Notwithstanding this the applicants have stated that the access road 
would still allow access by agricultural vehicles to the land to the rear and as such it 
is not considered that the proposals would compromise future development. The 
proposals are therefore in accordance with Policy H6(4). 

 
2.9.3 The layout of the site is similar in nature to other developments along Selby Road 

and although the new dwellings would sit in tandem this would not appear unduly 
out of character and as such it is not considered that the proposal would constitute 
an unacceptable form of backland or tandem development.  The proposals are 
therefore in accordance with Policy H6(5).   

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Policy YH2 of the Regional Spatial Strategy relates to climate change and resource 

use through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity. 

 
2.10.2 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF, 
Paragraph 95, states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.10.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to soakaways.  Yorkshire Water and 
the Internal Drainage Board have been consulted on these methods of drainage 
and no objections have been received it is therefore considered that these drainage 
methods are acceptable.   

 
2.10.4 In relation to reducing climate change, the Design and Access Statement specifies 

that the dwellings would be constructed to renewable energy standards set out in 
Building Regulations. It is therefore considered that the proposals adequately 
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address climate change in accordance with Policies YH2 and ENV5 of the Regional 
Spatial Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Local Plan and RSS Policy T1 require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.   These Local Plan policies should be afforded 
some weight as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The Design and Access Statement specifies that the site is within easy walking 

distance to a local bus stop which runs to Selby, Pontefract and Doncaster with 
Doncaster having excellent rail connections and road links to the motorway network 
with direct access to the M62 on the northern edge of the village.    

 
2.11.4 The dwellings would be served from the existing access to the southern part of the 

site with an internal access road with space for manoeuvring and turning to enable 
vehicles to leave the site in a forward gear.  The site would provide for sufficient 
parking provision with 2no. spaces per dwelling.  Highways Officers have 
considered the proposals and have undertaken speed surveys on this part of Selby 
Road in response to concerns raised on the impact on highway safety.  Having 
undertaken this speed survey which demonstrated that the average speeds were 33 
mph on the far side and 34 mph on the near side  and having considered the 
visibility that can be achieved at site as well as the layout of the site itself Highway 
Officers consider that the proposals need not result in a detrimental impact on the 
existing highway network subject to appropriate conditions.  It should be noted that 
the condition requested regarding prevention of mud on the road does not meet the 
tests of circular 11/95 and as such this condition has not been added.  

 
2.11.5 It is considered that the scheme is acceptable and accords with policies ENV1(2), 

H6(3), T1 and T2 of the Local Plan, Regional Spatial Strategy Policy T1 and 
Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1 (1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight as they are broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.12.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.12.3 The properties would be sited a distance of 11.4m from the side gable to the side 

gable of the closest residential property to the south which is considered an 
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acceptable distance to ensure that there would be no significant impact on this 
property through overshadowing or overlooking.  There are no other residential 
properties that would be significantly affected by the proposal.   

 
2.12.4 The Lead Officer-Environmental Health stated that they required a noise 

assessment to establish noise levels from traffic, however it has been noted that 
this request has not been made for other development which has the same 
relationship as that proposed to Selby Road.  It is therefore considered 
unreasonable to request this information.   

 
2.12.5 Having had regard to the above the proposed development is therefore considered 

not to cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policies ENV1 (1) and H6(2) of the 
Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.13.2 Due to the proposals including the demolition of buildings where bats may be 

present the application is accompanied by a Bat Survey by MAB Environment and 
Ecology Ltd, dated 21 September 2009, and associated Addendum dated June 
2012.  The addendum notes that no signs of bat roosting were found in the survey 
in terms of external bat evidence or emergence from buildings.  A small amount of 
common pipistrelle foraging activity was recorded around the site, however most of 
the buildings at the site are of negligible value to roosting bats.  The report 
concludes that the demolition of the buildings would have negligible impact upon 
bats.  However to account for the small possibility of transient bat presence and 
hibernation the stone barn will be demolished outside the hibernation period and 
crevice habitat will be inspected by an ecologist immediately prior to demolition.  In 
addition two bat boxes will be erected on the new development to compensate for 
the loss of crevice habitat.  The report also notes that a small amount of house 
sparrow nesting activity was observed therefore works will be timed to avoid 
impacts.  It is therefore considered that subject to the proposals being carried out in 
accordance with the recommendations in this report the proposals need not result in 
a detrimental impact to protected species.   

 
2.13.3 In addition to the above the application site does not contain significant areas of 

semi-natural habitat and is not subject to any formal of informal nature conservation 
designation or known to support any other species given special protection under 
legislation.  It is therefore considered that the proposal would accord with Policies 
H6(6) and ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.14 Impact upon the Green Belt 
 
2.14.1 The proposal lies within close proximity of designated Green Belt land. Policy GB4 

of the SDLP states that sites that are conspicuous to the Green Belt should be 
sensitive in terms of scale, location, materials and design. It is considered that the 
proposal lies within a residential area, and reflects the characteristics of the 

116



surrounding dwellings. As with other similar developments along this road, it is 
considered that the proposed dwellings would not detract from the open character 
and visual amenity of the adjacent Green Belt. The proposal would therefore 
comply with policy GB4 of the SDLP. 

 
2.15 Developer contributions 
 
2.15.1 Policy RT2 of the Selby District Local Plan refers to recreation open space and the 

requirements for its provision.  This policy sets the threshold for the provision of 
recreation open space on new residential development of 5 or more dwellings.  
Clearly this application meets this threshold and recreational open space provision 
would be required, however given the limited size of the site it is proposed to 
provide a contribution which would be secured via a Section 106 agreement, rather 
than provide on site provision.  The Parish Council have confirmed that there is a 
definite identified need for additional Recreational Open Space funds to enhance 
existing facilities and as such there are projects in mind towards which any monies 
collected could be used and as such this should be included within the Section 106 
agreement to accord with policy RT2 of the Local Plan.  

 
2.15.2 In addition in accordance with the Developer Contributions SPD, a financial 

contribution towards waste and recycling must be paid for developments of 4 or 
more dwellings.  The agent has included this in a draft Section 106 agreement 
should the application be approved.   

 
2.16 Conclusion 
 
2.16.1 The development of this site for the erection of nine dwellings would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the proposals not causing harm to the 
local area and compliance with the NPPF.  As such the proposals are considered 
acceptable in principle.  

 
2.16.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, climate change, impact on highways, residential 
amenity and nature conservation.  

 
2.16.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions and securing 
recreational open space and waste and recycling contributions through a Section 
106 agreement. 

 
2.17 Recommendation 
 

     This application is recommended to be APPROVED subject to: 
 

i. Delegation being given to officers to complete the Section 106 Agreement 
to secure contributions for the enhancement of off-site recreational open 
space and waste and recycling facilities; and 
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ii. The conditions detailed below. 
 

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall take place until samples of the materials to be used in 

the construction of the external surfaces of the buildings hereby permitted 
have been submitted to and approved in writing by the Local Planning 
Authority.  The development shall be carried out in accordance with the 
approved details.  

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
03. No development shall take place until a scheme for the boundary treatment 

of the site has been submitted to and approved in writing by the Local 
Planning Authority.  Before the development is brought into use the works 
comprising the approved scheme shall be completed.  The works shall 
thereafter be retained for lifetime of the development unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 
 

04. No development shall commence until a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 
 

 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and H6 of the Selby District Local Plan. 
 

 05. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
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shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the Green Belt is protected in the interests of visual amenity 
and residential amenity having had regard to Policies H6 and ENV1 of the 
Selby District Local Plan. 
 

06. Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no excavation or other groundworks, except for investigative works 
or the depositing of material on the site, until a scheme for the road layout 
and a programme for completing the works has been submitted to and 
approved in writing by the Local Planning Authority.  The development shall 
only be carried out in full compliance with the approved drawings and details 
unless agreed otherwise in writing by the Local Planning Authority. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to secure an appropriate highway constructed to an adoptable standard 
in the interests of highway safety and the amenity and convenience of 
highway users. 

 
07. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning 
Authority before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
08. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging on to the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority.  
The works shall be implemented in accordance with the approved details and 
programme. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of highway safety. 
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09. Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access to the site has been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(i) The details of the access shall have been approved in writing by the 

Local Planning Authority. 
 

(ii) The access shall be formed with 6 metre radius kerbs, to give a 
minimum carriageway width of 5.5 metres, and that part of the access 
road extending to the second rumble strip shall be constructed in 
accordance with Standard Detail number A1. 

 
(iii)      Provision of tactile paving in accordance with the current Government 

guidance. 
 

All works shall accord with the approved details. 
 

INFORMATIVE: You are advised that a separate licence will be required 
from the Highway Authority in order to allow any works in the adopted 
highway to be carried out. The ‘Specification for Housing and Industrial 
Estate Roads and Private Street Works’ published by North Yorkshire 
County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this condition. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
10. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 73m to the north 
and 51m to the south, measured along both channel lines of the major road 
(Selby Road) from a point measured 2.4m down the centre line of the access 
road.  The eye height shall be 1.05m and the object height shall be 0.6m. 
Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from 
the Highway Authority. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety.   

 
11. There shall be no establishment of a site compound, site clearance, 

demolition, excavation or depositing of material in connection with the 
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construction on the site until proposals have been submitted to and approved 
in writing by the Local Planning Authority for the provision of: 

 
(i)   on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway 
 

(ii)   on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the 
application site. 

 
Reason:  
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle parking and storage 
facilities, in the interests of highway safety and the general amenity of the 
area. 
 

11. The proposed development shall be carried out in complete accordance with 
the recommendations/mitigation measures set out in the Bat Survey dated 21 
September 2009 and accompanying addendum dated June 2012 by MAB 
Environment and Ecology Ltd. 

 
 Reason: 
 In the interests of ensuring protected species are adequately protected in 

accordance with Policies ENV1 (5) and H6 (6) of the Selby District Local Plan 
and the NPPF. 
 

12.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
• 1:2500 Location Plan  
• 1:500 Block Plan 
• 1:500 Layout as Existing 
• Visibility Splays Drg No: 9918/01 
• Proposed Site Layout Dwg No: WG/01 
• House Type A Plans and Elevations (Plots 3 & 8) Drawing No: WG/02 
• House Type A Plans and Elevations (Plots 2 & 7) Drawing No: WG/03 
• House Type B Plans and Elevations (Plot 1) Drawing No: WG/04 
• House Type B Plans and Elevations (Plots 4 & 5) Drawing No: WG/05 
• House Type C Plans and Elevations (Plot 9) Drawing No: WG/06 
• House Type C Plans and Elevations (Plot 6) Drawing No: WG/07 
• Proposed Garages Dwg No: WG/08 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1       Legal Issues 
 
3.1.1 Planning Acts
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This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0809/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Sunningdale, Old Great North Road, Brotherton
2012/0863/OUT
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Public Session 
 
Report Reference Number: 2012/0863/OUT     Agenda Item No:  5.5   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 December 2012 
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/49/120E/PA PARISH: Brotherton Parish 
2012/0863/OUT 

 
APPLICANT: Mrs Yvonne 

Angela Milner 
VALID DATE: 25 September 2012 

   
EXPIRY DATE: 20 November 2012 

 
PROPOSAL: Extension of time application to approval 2009/0686/OUT 

(8/49/120C/PA) for outline permission for the erection of three 
detached dwellings with integral garages including access.   

 

 
LOCATION: Sunningdale 

Old Great North Road 
Brotherton 
 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan as it is contrary to Policy H2A.  
 
Summary:  
 
The application is for an extension of time to an outline application for the erection of three 
detached dwellings with integral garages including access, which was granted approval at 
an earlier date. The main issue is therefore whether there are any significant changes in 
the development plan or other relevant material considerations since the permission was 
granted, which would lead to a significantly different decision.  Having taken into account 
the changes to the site and its surroundings, planning applications on or around the site 
and changes in policy since the previous approval it is not considered that there are other 
material considerations that would lead to a significantly different decision.   
 
Recommendation: 
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This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.12 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Brotherton.   
 
1.1.2 The site constitutes an area of land which was originally part of the rear garden of 

Sunningdale.    
 
1.1.3 The site is bounded by a stone wall along the side boundary with dense tree 

coverage to the north-east.   
 
1.1.4 The site access is currently an unmade track leading from the Old Great North 

Road, the existing property currently accesses the site from High Street via a 
shared driveway.  

 
1.1.5 The existing property at Sunningdale is a two storey brick built property with single 

and two storey properties to the north along Belmont and to the south east at 
Palmyra and Aivary.  

 
1.1.6 The site is situated at a lower ground level than the neighbouring properties along 

Belmont.   
 
1.2. The Proposal  
 
1.2.1 The application seeks an extension of time application to approval 2009/0686/OUT 

for three detached dwellings with integral garages including access.  
 
1.3 Planning History 
 
1.3.1 A full application (CO/2001/1025) for a proposed two storey detached dwelling with 

detached double garage (now known as Sunningdale) was approved on 24 
February 2002.   

 
1.3.2 A full application (2006/1286/FUL) for the creation of a new access to serve the 

dwelling approved under 8/49/120/PA was approved on 14 November 2006. 
 
1.3.3 An outline application (2009/0686/OUT) for the erection of three detached dwellings 

with integral garages including access was approved on 8 October 2009.  
 
1.4 Consultations 
 
1.4.1 Selby Internal Drainage Board: 

No response received within the statutory consultation period. 
 
1.4.2 North Yorkshire County Council Highways:  

There are no highway objections to the proposed extension of time. 
 

1.4.3 Yorkshire Water Services:  
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The original comments and recommended conditions in Yorkshire Water's letter 
dated 15 September 2009, on planning application 2009/0686/OUT still apply for 
this development proposal (extension of time limit), and as conditioned on the 
decision notice (dated 8 October 2009 - Condition Nos.3, 4 and 5) issued for the 
outline application.  As of this date, there is no record of any drainage proposals 
submitted to Yorkshire Water via the Local Planning Authority, for approval and 
issue of a formal letter to discharge all drainage planning conditions. 

 
1.4.4 Lead Officer – Environmental Health: 

There are no comments to make in regard to the above application. 
 

1.4.5 Brotherton Parish Council: 
No comments received within the statutory consultation period.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in one letter of objection being received within the statutory consultation 
period.  The issues raised can be summarised as follows: 

 
• The site where these dwellings are planned to be built is an eyesore already. 
• The area is like a rubbish tip for gravel and stones which spreads out onto the 

public footpath. 
• The noise and dust and the upheaval of the Old Great North Road will only 

make things worse. 
• The access road is a dangerous outlet as it makes it difficult for traffic using it 

unable to see what is on the road before it gets onto the public footpath.   
• The noise and dust when making the access road was unacceptable. 
• This access road is not complete and is just like a tip. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

All of the following policies were used in the original assessment of the application 
and still remain pertinent to the assessment of the current application.   

 
Policy ENV1:  Control of development. 
Policy H2A:  Managing the Release of Housing Land 
Policy H2B:  Density 
Policy H6: Housing Development in Market Towns and Villages 

Capable of Accommodating Additional Growth 
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   Policy T2:   Access to Roads 
   Policy VP1:  Vehicle Parking 
 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The application was considered against Regional Spatial Strategy policies: - 
 

Policy H2: Managing and stepping up the supply and delivery and 
housing 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6  Key Issues  
 

The main issues to be taken into account when assessing this application are: - 
 

1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 

 
2.7 Background on Determining Extension of Time Applications 
 
2.7.1 The Town and Country Planning (Development Management Procedure) (England) 

(Amendment No. 2) Order 2012 allows applicants to apply for a new planning 
permission to replace an existing permission which is in danger of lapsing, in order 
to obtain a longer period in which to begin the development.  The procedure is 
referred to as an extension of time for the implementation of a planning permission 
by grant of a new permission for the development authorised by the original 
permission. 

 
2.7.2 Except in cases where there is a need to comply with a statutory requirement in 

connection with the submission of the application, or a relevant change in policy or 
material considerations which post-date the original application, the Order advises 
that it does not anticipate that any additional information will be required in most 
circumstances to that which was originally considered. 

 
2.7.3 The Local Planning Authority can request further information if they consider that 

changes in the surrounding area, which are unrelated to the proposed scheme but 
have taken place since the original grant of permission, have affected design or 
access considerations that are relevant to the proposed scheme. 

128



 
2.7.4 The guidance in relation to extension of time applications makes clear that local 

planning authorities should take a positive and constructive approach towards 
applications which improve the prospect of sustainable development being taken 
forward quickly. The development proposed is an application for extension of time 
which will have been judged to be acceptable in principle at an earlier date. While 
these applications should, be determined in accordance with s.38(6) of the Planning 
and Compulsory Purchase Act 2004, local planning authorities should, in making 
their decisions, focus their attention on development plan policies and other 
material considerations which may have changed significantly since the original 
grant of permission. 

 
2.7.5 Given that the local planning authority power to impose conditions remains 

unchanged, if appropriate, different conditions can be imposed or some conditions 
(i.e. discharged preconditions can be removed). 

 
2.7.6 However, the main issue is any significant changes in the development plan or 

other relevant material considerations since the permission was granted, and 
whether this would lead to a significantly different decision on the application.  In 
light of this these are considered in further detail below.  

 
2.8 Changes to the Site and its Surroundings  
 
2.8.1 Following a site visit and having undertaken a comparison between the site as 

currently exists and as existed on the previous application, it appears that there are 
only minor changes to the site in terms of the digging out for provision of the access 
road, however there does not appear to be any other significant change in the 
surrounding area, nor the layout and arrangement of the site, including landscaping, 
and boundary treatments.   It is therefore considered that in respect of the site itself 
and its immediate surroundings there is nothing in this respect that would lead to a 
different decision than that originally made.  

 
2.9 Planning Applications on or Around the Site 
 
2.9.1 Since the previous application was granted there are no subsequent planning 

applications recorded for the application site itself nor for any adjoining sites that 
would materially impact on the application and as such would not lead to a different 
decision than that originally made.  

 
2.10 Changes in Policy 

 
2.10.1 The policy context for this application is set out earlier in this report and it should be 

noted that the Selby District Local Plan Policies against which the application was 
originally assessed would still be relevant. 

 
2.10.2 In June 2010 the Government updated PPS3 to exclude private residential gardens 

from the definition in order to prevent overdevelopment of neighbourhoods and 
‘garden grabbing’.  Whilst PPS3 has now been superseded by the publication of the 
NPPF and this document also considers garden plots not to be previously 
developed land it is clear that such proposals would only be considered 
unacceptable where they cause demonstrable harm to the local area.  The 
proposals are for an extension of time and as such the original plans are to be 
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considered whereby the principle of developing the site for three dwellings together 
with the access and indicative layout were not considered to cause harm to the 
local area.  Therefore, having taken into account the NPPF policies there would be 
nothing to preclude this type of development in this location and as such there are 
no changes in policy that would lead to a different decision to that originally made.   

 
2.11 Conclusion  
 
2.11.1 The development proposed is an application for extension of time for the erection of 

three detached dwellings with integral garages including access, which was judged 
to be acceptable at an earlier date. The main issue is therefore whether there are 
any significant changes in the development plan or other relevant material 
considerations since the permission was granted, which would lead to a significantly 
different decision on the application.  Having taken into account the changes to the 
site and its surroundings, planning applications on or around the site and changes in 
policy since the previous approval it is not considered that there are other material 
considerations that would lead to a significantly different decision.   

 
2.12 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. Approval of the details of the (a) layout, (b) scale, (c) external appearance of the 

buildings, (d) the landscaping of the site (hereinafter called 'the reserved 
matters') shall be obtained from the Local Planning Authority in writing before 
any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 
92 of the Town and Country Planning Act 1990. 

 
2. Applications for the approval of the reserved matters referred to in No.2 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. The site shall be developed with separate system of drainage for foul and 

surface water on and off site. 
 

Reason:   
In the interest of satisfactory and sustainable drainage. 

 
4. The development hereby permitted shall not commence until a scheme detailing 

the disposal of foul waste and surface water including details of any balancing 

130



works and off-site works is submitted to and approved in writing by the Local 
Planning Authority.  Before the development is occupied the works comprising 
the above scheme shall be completed.  The works shall thereafter be retained 
for the lifetime of the development. 

 
Reason:   
To ensure the provision of adequate and sustainable means of drainage. 

 
5. There shall be no piped discharge of surface water from the development prior 

to the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to the completion of the 
approved foul drainage works. 

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal.  

 
6. No development shall commence on site until a detailed site investigation report 

(to include soil contamination analysis), a remedial statement and an unforeseen 
contamination strategy have been submitted to an agreed in writing by the Local 
Planning Authority.  The development shall be carried out in strict accordance 
with the agreed documents and upon completion of works a validation report 
shall be submitted to the Local Planning Authority, to certify that the land is 
suitable for the approved end use. 

 
Reason:   
To ensure that any potential contamination is identified and dealt with in an 
acceptable manner. 

 
7. The details to be submitted for approval in writing by the Local Planning 

Authority in accordance with Condition 1 shall include details of the proposed 
finished floor levels of the buildings in relation to the existing and proposed 
levels of the site and the surrounding land.  The buildings shall be constructed in 
accordance with the approved levels. 

 
Reason:   
To ensure that there is a satisfactory relationship between the proposed 
development and the existing properties/surrounding and avoid potential conflict 
with the existing properties and surrounding land. 

 
8. Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the 
western boundary, indicating inter alia the number, species, heights on planting 
and positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety within 
the period of twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with the 
Local Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the life time of the development and losses shall be made good 
as and when necessary. 

 
Reason:   
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To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan 

 
9. The development hereby permitted shall be carried out in accordance with the 

plans listed below: 
 

1:1250 Location Plan – 01 
1:500 Indicative Layout Plan – 02 

 
  
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0863/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer - Planning) 

 
Appendices:   None  
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Public Session 
 
Report Reference Number: 2012/0884/FUL      Agenda Item No:   5.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 December 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/10/102C/PA PARISH: Escrick Parish 
2012/0884/FUL 

 
APPLICANT: Mr J Beardsley VALID DATE: 24 September 2012 
   

EXPIRY DATE: 19 November 2012 
 

PROPOSAL: Erection of a new dwelling on land adjacent 
  
LOCATION: Wild Acre 

19 Wenlock Drive 
Escrick 

 
This application has been brought before Planning Committee as it contrary to Policy H2A 
of the Selby District Local Plan.  
 
Summary:  
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy H2A, as 
limited weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the site being identified as a village capable of 
accommodating limited housing growth and the proposals not causing harm to the local 
area in accordance with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the design and effect upon the character of the area, flood 
risk, drainage, climate change, impact on highways, residential amenity and nature 
conservation.   
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.15 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Escrick.   
 
1.1.2 The site constitutes an area of land which was originally part of the garden curtilage 

of a property known as Wild Acre, 19 Wenlock Drive.    
 
1.1.3 The site is bounded by a low brick wall and piers with wooden fencing panels 

between.  There is a protected tree outside the south western boundary of the site 
which overhangs the site.   

 
1.1.4 The properties immediately surrounding the site are large detached two storey 

dwellings constructed from brick.  
 
1.1.5 The site would be defined as Greenfield under the definition set out in Annex 2 of 

the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of a detached 

dwelling with integral garage.   
 
1.2.2 The proposed dwelling would be a dormer bungalow design and would be 

constructed from brick with concrete roof tiles.      
 
1.2.3 The access to the site would be taken from a new access off Skipwith Road.   
 
1.3 Planning History 
 
1.3.1 A full application (CO/1988/0307) for proposed alterations and extension to an 

existing dwelling was approved on 2 September 1988. 
 
1.3.2 A full application (CO/1990/0274) for the erection of a conservatory to the rear was 

approved on 28 February 1990.  
 
1.3.3 An application (CO/1997/0164) for the crown reduction and lopping of Oak Tree T7 

of TPO 1/1993 was approved on 7 April 1997.  
 
1.4 Consultations 
 
1.4.1 Escrick Parish Council: 

The Parish Council notes that the application address is Wenlock Drive but would 
point out that the implications of the proposed dwelling are mainly on Skipwith 
Road, a main thoroughfare through the village. 
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The parish council state that they are surprised that the application did not include a 
Planning and Design Statement to support the application.  The Parish Council 
objects to the application mainly on the grounds of over development of this garden 
plot but also on highways safety grounds.  
 
The NPPF encourages Local Authorities to incorporate policies in Local Plans to 
resist inappropriate development of residential gardens, for example where 
development would cause harm to the local area (para 53).  In the interim, the 
NPPF is a material consideration as an overarching statement of Government 
policy.   Section 7 (paras 56 and 64) further emphasises the importance of good 
design and says that permission should be refused for developments of poor 
design. The Parish Council’s objection to the proposal is not one of the principal of 
infill development within the village, but rather the poor quality of design and over-
development of the garden land available.   
 
The Parish Council considers that the proposals would be detrimental to the 
character of the village, whose character in this part is of detached dwellings in 
spacious green plots.  The proposals are effectively ‘town cramming’ in a village 
location and will result in an extremely poor quality of amenity for the future 
residents of both the existing house and proposed new dwelling.   
 
With regard to the proposal the parish council is concerned about the highway 
implications.  A new driveway is proposed immediately opposite to a lay-by that is 
used by the school bus to pick up children for Fulford School on a morning.  It will 
be poorly lit on winter mornings which could create a danger for children crossing 
the road. 
 
Turning to the design of the plot itself the amenity of the proposed new dwelling is 
poor with no real private garden space provided despite the dwelling being a three 
bed family house.  There is no real rear garden area and therefore will provide for a 
poor level of amenity for any future residents. 
 
For the above reasons Escrick Parish Council objects to the application and request 
that it be refused.  We request that the above comments be considered by both 
planning and highways officers before this application is determined. 
 

1.4.2 North Yorkshire County Council Highways: 
There are no highway objections subject to conditions.  

 
1.4.3 Yorkshire Water Services:   

Based on the information provided which states that surface water is to be disposed 
to a soakaway we have no comments.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 2 objections being received within the statutory consultation period.  The 
issues raised can be summarised as follows: 

 
• Loss of light in neighbours lounge. 
• Another driveway onto a very busy, dangerous road. 

137



• Almost opposite lay-by where school children get on and off the bus and would 
create an added danger to them. 

• The oak tree would be at the side of the access which is dangerous in terms of 
visibility. 

• The estate of Wenlock Drive is an estate of exclusive homes and we feel 
another property within the grounds of Wild Acre would be overdevelopment.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy ENV1   Control of Development  
Policy ENV21  Landscaping Requirements  
Policy H2A   Managing the Release of Housing Land  
Policy H7   Residential Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads  

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The relevant policies are:  
 

 Policy YH1:  Overall approach and key spatial priorities 
 Policy YH2:  Climate Change and Resource use 
 Policy ENV5:  Energy 
 Policy H1:   Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
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2.6  Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Backland and tandem development  
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 

 
2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this garden plot which does not constitute previously developed 
land conflicts with this policy.   

 
2.7.3 Local Plan policy H7 identifies Escrick as a village which, in terms of sustainability, 

is capable of accommodating limited housing development and indicates that, 
subject to it meeting six listed criteria, which are assessed in full detail later in this 
report, residential development within its defined development limits will be 
permitted.  

 
2.7.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, for example where development 
would cause harm to the local area. 

 
2.7.5 As described above this site was formerly garden serving ‘Wild Acre’ and therefore 

does not constitute previously developed land in terms of the definition in Annex 2 
of the NPPF.  However, the NPPF is clear that such proposals would be 
unacceptable where they cause harm to the local area.  As such in assessing the 
harm to the local area, despite the site being Greenfield, given that the site forms a 
plot situated within the village development limits and is proposed for a small scale 
development of one dwelling, it is considered that the proposal would not cause 
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harm to the local area and is therefore acceptable in principle when balancing the 
requirements of the NPPF. 

 
2.7.6 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to the site being identified as a village capable of accommodating limited 
growth and the proposals not causing harm to the local area in accordance with the 
NPPF.  

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H7(1) 
also requires development to ensure it does not detract from the form and character 
of the settlement.  Significant weight should be attached to these policies as they 
are broadly consistent with the aims of the NPPF.   

 
2.8.2  The NPPF paragraphs 56 to 68 relate to achieving good design which the 

Government consider to be a key aspect of sustainable development. 
 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.8.5 Firstly with respect to the layout of the site, the property would be stepped back 

within the plot to allow amenity space, driveway and parking to the front which is 
consistent with the layout of other properties in the immediate vicinity of the site.  In 
addition the site would allow some amenity space to the rear and whilst this may be 
limited due to the triangular nature of the plot it would not be considered unduly out 
of character.  The properties around Wenlock Drive and on this part of Skipwith 
Road are detached properties set in large plots and properties vary in terms of their 
overall design and scale offering variety to the streetscene.  The proposals are for a 
detached dormer bungalow which is considered to be of an appropriate scale and 
subject to the use of appropriate materials, which can be conditioned, would not 
appear detrimental to the character of the area nor the streetscene.    

 
2.8.6 In terms of landscaping Policy ENV21 of the Local Plan states that where 

appropriate proposals for development should incorporate landscaping as an 
integral element in the layout and design, including the retention of existing trees 
and hedgerows and planting of native, locally occurring species.   
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2.8.7 It is noted that there is a protected tree which overhangs the application site and 
also a number of mature trees within the site itself which are not formally protected.  
As such the application is accompanied by a tree report by Church Hill Trees and 
Landscapes which states that the protected oak tree could benefit from the removal 
of the cypress trees as the oak tree is currently asymmetrical due to the cramped 
nature alongside other trees.  The report states that any new dwelling should be 
outside the root protection area, although it is possible to construct a new access 
drive within this area by using a cellular system avoiding more than surface 
excavation.  The report does not suggest that the non protected trees to be 
removed would be worthy of any formal protection.  The plan submitted 
demonstrates that the property would not be located within the root protection area 
and the majority of trees would be retained.  In addition construction details for the 
access can be conditioned to ensure that the tree is not significantly impacted upon 
through the development.  The proposals are therefore considered acceptable with 
respect to the landscaping and impact on trees.   

 
2.8.8 It would be recommended that permitted development rights be removed for future 

extensions or outbuildings to ensure that the development remains an appropriate 
design and layout taking account the character of the area.   

 
2.8.9 Having taken the above into account it is considered that the proposed dwelling 

would be of an appropriate layout, design, scale and appearance and would 
incorporate appropriate landscaping subject to conditions which would ensure that 
the proposals are not detrimental to the character and appearance of the area in 
accordance with policies ENV1(1) and (4),  ENV21 and H7(1) of the Selby District 
Local Plan and the NPPF in terms of design.   

 
2.9 Backland and Tandem Development 
 
2.9.1 Policy H7(4) requires that development should not constitute an unacceptable form 

of backland or tandem development.   
 
2.9.2 Due to the position of the proposed dwelling on a corner plot in between two other 

residential properties it is not considered to form backland or tandem development.  
The proposals are therefore in accordance with Policy H7(4) of the Selby District 
Local Plan.   

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Regional Spatial Strategy Policy YH2 relates to climate change and resource use 

through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity.  

 
2.10.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 
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2.10.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to a soakaway.  Yorkshire Water and 
the Internal Drainage Board have been consulted on these methods of drainage 
and raised no objections.  It is therefore considered that the drainage proposals are 
acceptable.   

 
2.10.4 In relation to reducing climate change, the proposed dwelling would be constructed  

to current buildings regulations standards meaning that it would achieve regulatory 
standards.  It is therefore considered that the proposals adequately address climate 
change in accordance with Policies YH2 and ENV5 of the Regional Spatial Strategy 
and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policies ENV1(2), H7(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The proposed dwelling would be served from a new access off Skipwith Road and 

would provide sufficient space within the site to accommodate parking and turning 
to allow vehicles to leave the site in a forward gear.  Highway Officers have 
considered the proposals with respect to the impact on the existing highway 
network and have raised no objections to the proposals subject to conditions and it 
is therefore considered that the scheme is acceptable and in accordance with 
policies ENV1(2), H7(3), T1 and T2 of the Local Plan, Regional Spatial Strategy 
Policy T1 and Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1(1) and H7(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims of the NPPF 
to protect residential amenity.   

 
2.12.2 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 

 
2.12.3 The proposed dwelling would be sited a distance of 6.3m from the side gable to the 

side gable of Lindum House and a distance of 4m from the side gable to the side 
gable of Wild Acre.  In addition the dwelling would project 2.4m further into the site 
than Lindum House. The separation distances and orientation of the respective 
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properties are considered acceptable and would ensure that there would be no 
significant detriment caused through overlooking, overshadowing or the creation of 
an oppressive outlook.  There are no other residential properties that would be 
significantly impacted by the proposals.  Given the limited amenity space to the rear 
and the fact that the proposals have an appropriate relationship it is recommended 
that if this scheme be approved permitted development rights to be removed for any 
further extensions or outbuildings to control any impact on neighbouring residents.       

 
2.12.4 The proposed development is therefore considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policies ENV1 (1) and H7(2) of the Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policies H7(5) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the site does contain mature trees, 

however these could be removed without consent as they are not formally 
protected.  It is noted that the application site does not contain significant areas of 
semi-natural habitat and is not subject to any formal of informal nature conservation 
designation or known to support any species given special protection under 
legislation.  It is therefore considered that the proposal would accord with Policies 
H7(5) and ENV1(5) of the Local Plan and the NPPF with respect to nature 
conservation and the NPPF with respect to nature conservation.   

 
2.14 Conclusion  
 
2.14.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non compliance with Policy H2A 
and significant weight should be attached to the site being identified as a village 
capable of accommodating limited growth and the proposals not causing harm to 
the local area in accordance with the NPPF.  

 
2.14.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the conservation area, flood risk, drainage, climate change, impact on highways, 
residential amenity and nature conservation.   

 
2.14.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.15 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  
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01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall take place until samples of all facing and roofing 
materials have been submitted to and approved in writing by the Local 
Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character and appearance of the area to comply with 
Policies ENV1 and H7 of the Selby District Local Plan. 
 

03. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site has 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i) The crossing of the highway verge and/or footway shall be constructed 

in accordance with approved details and/or Standard Detail number 
E6. 

(ii) Any gates or barriers shall not be able to swing over the existing 
highway. 

(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the approved details and the Specification of the Local Highway 
Authority. 

  
 All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
 INFORMATIVE:  

You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
 Reason: 

To ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience in 
accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
04. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
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measured down each side of the access and the back edge of the footway of 
the major road have been provided.  The eye height shall be 1.05m and the 
object height shall be 0.6m.  Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 

 
INFORMATIVE:  
An explanation of the terms used above is available from the Highway 
Authority. 

 
 Reason: 

In the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions in accordance with 
Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
05. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (Reference  
B01/1238/02).  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
 Reason: 

To provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development in accordance with 
Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
06. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission.   

 
 Reason: 

To ensure the retention of adequate and satisfactory provision for off street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity of the 
development in accordance with Policies T1, T2 and ENV1 of the Selby 
District Local Plan. 

 
07. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H7 and ENV1 of the Selby District Local Plan. 
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08. No development shall commence until a detailed method statement, setting 
out details of the root protection fencing and construction techniques for the 
new building and associated driveway demonstrating how the proposals will 
protect the mature trees on site have been submitted to and approved in 
writing by the Local Planning Authority.  Thereafter the proposed works shall 
be carried out in complete accordance with this method statement. 

 
Reason:   
In the interests of safeguarding the existing protected tree in accordance with 
Policies ENV1 and ENV21 of the Selby District Local Plan.  

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

1:1250 Location Plan 
Existing Site Plan Drawing No: B01/1238/01 
Proposed Site Plan Drawing No: B01/1238/04 
Proposed Site Plan Drawing No: B01/1238/02 
Proposed Plans and Elevations Drawing No: B01/1238/03 

   
  Reason 
  For the avoidance of doubt 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0884/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 
 

Appendices:   None  
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Public Session 
 
Report Reference Number: 2012/0912/FUL      Agenda Item No:   5.7   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 December 2012    
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________        _________ 
 
 
APPLICATION 
NUMBER: 

8/56/228A/PA PARISH: Monk Fryston Parish  
2012/0912/FUL 

 
APPLICANT: Mr Daniel Gath VALID DATE: 8 October 2012 
   

EXPIRY DATE: 3 December 2012 
PROPOSAL: Erection of two detached dwellings following demolition of existing 

bungalow, including creation of new access   
LOCATION: The Bungalow 

8 Fryston Common Lane 
Monk Fryston 
 

 
Summary:  
 
This application has been brought before Planning Committee as it is contrary to Policy 
H2A of the Selby District Local Plan.  
 
Summary:  
 
Despite the proposals not being in accordance with Policy H2A, the development of this 
site for the erection of two dwellings is considered acceptable in principle, as limited weight 
should be attached to the non-compliance with Policy H2A and significant weight should 
be attached to the proposal not causing harm to the local area and its compliance with the 
NPPF.  As such the proposals are considered acceptable in principle.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area and 
the adjoining conservation area, flood risk, drainage and climate change, impact on 
highways, residential amenity and nature conservation.   
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This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises a detached bungalow, detached garage and 

associated garden measuring 0.33 hectares.      
 
1.1.2 The site is located on Fryston Common Lane which sits behind Main Street, this 

being the main route through Monk Fryston.   
 
1.1.3 The site is not within the Monk Fryston Conservation Area, however the boundary 

of the conservation area abuts the western and southern boundaries of the site.   
 
1.1.4 The application site is located within the defined development limits of Monk 

Fryston.  
 
1.1.5 The properties in the immediate area vary in terms of their design and scale, 

however the dwellings are predominantly two storey constructed from stone with 
pantile roofs. 

 
1.1.6 The site is bounded by a stone wall to the north and a combination of hedging and 

picket fencing along the east, south and west boundaries.   
 
1.1.7 There are mature trees to the south of the site and a protected tree to the rear of 

no. 32 Main Street which overhangs the site.   
 
1.1.8 The site has a gradual slope down from both Main Street and Monk Fryston Lane 

with the lowest site levels being along the central part of the site.  
 
1.1.9 The site is within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The proposal is a full application for the erection of 2no. detached two storey 

dwellings following the demolition of the existing dwelling and garage.   
 
1.2.2 Each of the properties would contain attached double garages to the side and 

would be to the same design.   
 
1.2.3 Plot 1 would utilise the existing driveway for access with a new access created for 

Plot 2.  
 
1.2.4 The properties would be constructed from natural stone with clay tiles to the roof.   
 
1.2.5 The boundaries proposed around the site are stone walling to the site frontage 

which would be reduced in height by one course of stone, hedging to be retained 
along the western boundary with a 1.8m vertically boarded fence along part of the 
north eastern boundary, with existing boundaries retained to the east and south.     
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1.3 Planning History 
 
1.3.1 A full application (2010/1144/FUL) for the erection of four detached houses and one 

detached bungalow with associated garages and the formation of new access 
following demolition of the existing dwelling and garage was refused on 8 
December 2011.   

 
1.3.2 The above application was subsequently appealed and the appeal was dismissed 

on 5 July 2012 as the proposal was considered to transform the appearance of the 
site replacing much of the undeveloped grass with houses and a bungalow, 
detached garages and an access road which would significantly undermine the 
delicate balance of built form and open space in this part of the village, despite the 
fact that other undeveloped areas would remain.  The new buildings were also 
considered to substantially obscure the important views across the site between 
Fryston Common Lane and the A63 both of which are within the Monk Fryston 
Conservation Area.  The proposal was therefore harmful to the character and 
appearance of the area including the setting of the conservation area and thus 
conflicted with Policies ENV1 and ENV25 of the Selby District Local Plan.  

 
1.4 Consultations 
 
1.4.1 Selby Area Internal Drainage Board: 

No response received within the statutory consultation period. 
 

1.4.2 Yorkshire Water: 
On the basis of the information provided which states that surface water is to be 
directed to a soakaway Yorkshire Water have stated that they have no comments to 
make.     

 
1.4.3 NYCC Highways: 

There are no highway objections in principle, however it should be noted that the 
proposed turning area for Plot 1 is not considered to be of sufficient dimensions to 
aid turning on site.  It is therefore recommended that the turning area is extended to 
ensure that vehicles leave the site in a forward gear.  Conditions are therefore 
recommended.   
 

1.4.4 North Yorkshire Bat Group: 
The bat survey report submitted with the application is more than two years old.  
Whilst no evidence of roosting bats was found at the time the survey was carried 
out, the status of bats at a site can change with time, so bat surveys that are more 
than a year old are considered to be out of date.  We therefore suggest that an up 
to date survey is undertaken before this application is determined. 

 
1.4.5 Monk Fryston Parish Council: 

No objection in principle to the proposal.  However there are a number of aspects 
that are of concern: 

 
• The water table in this area is close to ground level on this site. Any 

development would exacerbate the situation and have a commensurate effect 
on surrounding ditches and buildings. 

• If conventional foundations are used then there will be a requirement to drain the 
area.  This in turn will have the effect of draining local ditches and water courses 
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• The council would prefer that any foundations are piled in a similar fashion to all 
other dwellings in the locality. 

• The surface water drainage system in the locality is subject to overflow in high 
rainfall conditions. 

• The foul water drainage is running at capacity and overflows in peak rainfall 
conditions.  This has the effect of raw sewage running into local ditches and 
water courses. 

• Water voles are known to be present in the development area.  Any site 
drainage required will impact on the supporting habitat. 

 
1.5  Publicity 

Immediate neighbours have been consulted by letter and a site notice was posted.   
2 letters of objection and 1 letter of support have been received within the statutory 
period.  The following summarises the objections received: 
 
• A previous application (2010/1144/FUL) for this site has been rejected on appeal 

and the reasons to dismiss the appeal are still valid and should be taken into 
consideration. 

• Part of the character of Monk Fryston village derives from the open spaces 
behind the built up road frontages and the gaps between the properties, which 
afford extensive public views.  The arrangement results in a delicate balance 
between built form and open space which is important to the overall character.  
The garden of the dwellings in their current shape, allows views from the A63 to 
Monk Fryston Lane and views from the end of the cul-de-sac to the east towards 
the centre of the village, dominated by the church tower.  The proposed 
development on the aforementioned garden, would interrupt this and would 
diminish the value of the open area to the rear of the road frontage as well as 
upsetting the fragile balance between built form and open spaces.  The proposal 
would therefore be harmful to the overall character and appearance of the Monk 
Fryston Conservation Area.  This would be contrary to Policy ENV1 of the Selby 
District Local Plan and in the context of the duty under Section 72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990, placed on the 
decision maker to pay special attention to the desirability of preserving and 
enhancing the character or appearance of a conservation area, this issue must 
carry great weight. 

• The proposed development is on a garden.  There are not that many large sized 
gardens left in Monk Fryston due to the continuous practice of garden grabbing 
making the population of the village very dense for a rural village.  This garden 
provides a unique habitat which encourages wildlife and biodiversity, the total 
area of this garden significantly contributes to nature conservation. 

• Drainage and flooding, the current site is subject to localised flooding, due to 
inadequate drainage of the surface water.  Residents are extremely concerned 
that the development proposed would lead to a worsening of the problem and 
impact the adjacent properties.  During the last 3 years the site has flooded 
numerous times and one occasion the entire site where the proposed 
development will be constructed was underwater. 

• Privacy and outlook for adjacent properties will be impacted.  
 

The letter of support can be summarised as follows: 
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• The present bungalow has been structurally damaged and replacing this with a 
new build along with the additional property would greatly enhance the aspect 
along Common Lane. 

• The previous occupier maintained the large grass paddock of the property, this 
has now returned to an overgrown wilderness. 

• The two new properties having extensive rear gardens would return the site to a 
tidy open aspect in the centre of the village previously enjoyed by the 
surrounding properties.  This would eliminate the number of weeds blowing and 
seeding into neighbouring gardens each year.   

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy H2A:   Managing the Release of Housing Land 
Policy H6:   Residential Development (market towns and villages 

capable of accommodating additional growth) 
Policy ENV1:  Control of Development   
Policy ENV21:   Landscaping Requirements 
Policy ENV25:  Development within or affecting a Conservation Area 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The relevant policies are:  
 

Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV7: Agricultural Land 
Policy H1:  Provision and Distribution of Housing 
Policy H2  Managing and Stepping up Supply and Delivery of Housing 
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2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6 Other Relevant Policies 
 

Monk Fryston Village Design Statement (Supplementary Planning Document) 
Consultation Draft, August 2011 
Manual for Streets (DfT 2007) 

 
2.7 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of Housing Development 
2) Design and effect upon the Character of the Area and the Conservation Area 
3) Comprehensive, Backland and tandem development  
4) Flood risk, drainage and climate change  
5) Impact on highways 
6) Highway Issues 
7) Residential amenity 
8) Nature conservation and protected species  

 
2.8   The Principle of the Development 
 
2.8.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and defines the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.8.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this Greenfield site which does not constitute previously 
developed land conflicts with this policy and, thus, also policy H6.   

 
2.8.3 Local Plan policy H6 identifies Monk Fryston as a village which is capable of 

accommodating additional growth subject to meeting six listed criteria, which are 
assessed in full detail later in this report.  

 
2.8.4 The Local Plan predates the publication of the National Planning Policy Framework, 

Annex 2 of which provides a definition of what constitutes previously developed 
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land and states previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure and excludes private residential gardens. 
The site is domestic curtilage and as such does not fall within the definition of 
previously developed land and is therefore a greenfield site.  Although the NPPF 
advocates the use of previously developed land it does not preclude the 
development of greenfield sites providing proposals would not cause harm to the 
local area.  As such in assessing the harm to the local area, despite the site being 
greenfield, given that the site forms a plot situated within the development limits of 
the village, is a plot with residential development to either side and is proposed for a 
small scale development of two dwellings, it is considered that the proposal would 
not cause harm to the local area and is therefore acceptable in principle when 
balancing the requirements of the NPPF. 

 
2.8.5 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non-compliance with Policy H2A and significant weight should be 
attached to the proposals not causing harm to the local area and compliance with 
the NPPF.  As such the proposals are considered acceptable in principle.  

   
2.9 Design and Effect Upon the Character of the Area and the Conservation Area 
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and the immediate locality.  Significant weight 
should be attached to these policies as they are consistent with the aims of the 
NPPF.   

 
2.9.2 The application site adjoins the Monk Fryston Conservation Area which is located 

beyond the southern and western boundaries of the site.  Whilst in considering 
proposals which affect conservation areas regard is to be made to S72 (1) of the 
Planning (Listed Buildings and Conservation Areas Act) 1990 which states that with 
respect to any buildings or other land in a conservation area, of any powers under 
any of the provisions mentioned in subsection (2), special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area.   

 
2.9.3 Policy ENV25 of the Selby District Local Plan is also relevant and states that 

development affecting a conservation area will be permitted provided the proposal 
would preserve or enhance the character or appearance of the conservation area 
and in particular the scale, form, position, design and materials of new buildings to 
be appropriate to the historic context, features of townscape importance are 
retained, the proposal would not adversely affect the setting or significant views into 
or out of the area and the external site works and boundary treatments are 
compatible with the character and appearance of the area.   

 
2.9.4 The NPPF paragraphs 126 to 141 supports the conservation and enhancement of 

the historic environment and in particular the desirability of new development 
making a positive contribution to the local character and distinctiveness and 
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requires applicants to describe the significance of heritage assets affected including 
any contribution to their setting.   

 
2.9.5 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.9.6 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.9.7 Firstly in relation to the proposed layout of the site, it is proposed that the existing 

bungalow would be demolished and two new dwellings would be constructed.  The 
properties would be set back from the site frontage to allow small garden areas to 
the frontage which is a similar arrangement to other properties along Fryston 
Common Lane.  Whilst it is noted that a previous application on this site for four 
dwellings and a bungalow was refused and dismissed at appeal it is considered that 
the layout now proposed significantly reduces the amount of built form thus allowing 
a large area of open space to the rear to be retained as private amenity space, 
together with allowing spaces between the properties to allow views across the site 
which is considered to overcome the previous reasons for refusal. For similar 
reasons it is considered that the proposal would not affect the setting of the listed 
buildings within the conservation area.  The proposals would therefore result in a 
layout that is appropriate to the character of the area and the adjoining conservation 
area in accordance with Policies ENV1, ENV25 and H6 of the Local Plan and the 
NPPF in terms of design.   

 
2.9.8 The properties surrounding the site are predominantly two storey detached 

properties with pitched roofs with the predominant material being stone, with pantile 
roof tiles.  The proposed dwellings would be two storey detached properties with a 
pitched roof and would be constructed from natural stone with clay roof tiles which 
would be considered appropriate to the character of the area.  Although the 
properties are of a large scale, the bulk and massing is reduced by the garages 
being single storey and the properties would not appear unduly out of character with 
other properties in the immediate vicinity of the site by virtue of their scale.  The 
proposals would therefore be acceptable in terms of their overall design in relation 
to the character of the area and the adjoining conservation area in accordance with 
Policies ENV1(1) and (4) and H6(1) of the Selby District Local Plan and the NPPF 
in terms of design.   

 
2.9.9 Policy ENV21 (A) states where appropriate proposals for development should 

incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows and planting of native, locally 
occurring species.   
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2.9.10 The application proposes the retention of the mature trees to the south of the site 
and the mature hedging along the western boundary.  The layout plan 
demonstrates that the site would incorporate areas of soft landscaping along the 
frontage including shrub and tree planting which would enhance the appearance 
and contribute to the character of the area.  It is intended to retain the existing 
boundary treatments along the boundaries of the site which is considered 
appropriate to the character of the area.  The proposals are therefore considered 
acceptable in accordance with Policies ENV1, ENV21(A) and ENV25 in terms of 
landscaping.   

 
2.10    Comprehensive Development, Backland and Tandem Development  
 
2.10.1 Policy H6(4) requires proposals not to compromise future comprehensive 

development of land.  Policy H6(5) requires that development should not constitute 
an unacceptable form of backland or tandem development. 

 
2.10.2 In terms of comprehensive development it is noted that the site is already 

surrounded and enclosed by residential development, thereby restricting any future 
developments around the site, as such it is not considered that the proposals would 
compromise future development. The proposals are therefore in accordance with 
Policy H6(4) of the Selby District Local Plan.   

 
2.10.3 The proposed dwellings would sit along the frontage of the site between other 

residential properties and would form a type of infill development rather than 
backland or tandem development and as such it is not considered that the proposal 
would constitute an unacceptable form of backland or tandem development.  The 
proposals are therefore in accordance with Policy H6(5) of the Selby District Local 
Plan.   

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Policy YH2 of the Regional Spatial Strategy relates to climate change and resource 

use through encouraging better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 of the 
RSS requires the region to maximise improvements in energy efficiency and 
increase renewable energy capacity. 

 
2.11.2 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF, 
Paragraph 95, states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.11.3 The application site is located in Flood Zone 1 which the NPPF defines as being at 

low probability of flooding, however objectors have raised concerns relating to 
drainage and flooding problems at the site.  In terms of drainage the application 
states that foul sewage would be connected to the mains sewer and that surface 
water would be to a sustainable drainage system which would comprise of 
soakaways the location of which are shown on the layout plan.  The Internal 
Drainage Board and Yorkshire Water have been consulted and have raised no 
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objections to the drainage methods proposed.  It should also be noted that the 
previous application (for five dwellings) on this site was not refused on flooding or 
drainage grounds and it is considered that the proposals need not result in a 
detrimental impact on flooding or drainage.   

 
2.11.4 In relation to combating climate change, the supporting statement specifies that this 

will be addressed through the build process and that the applicant will as far as is 
practicably possible attempt to achieve a build which complies with the Code for 
Sustainable Homes Level 3. It is therefore considered that the proposals adequately 
address climate change in accordance with Policies YH2 and ENV5 of the Regional 
Spatial Strategy and the NPPF.  

 
2.12 Highways  
 
2.12.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded some weight 
as they are consistent with the aims of the NPPF.   

 
2.12.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.12.3 Plot 1 would be served from the existing access with a new access provided for Plot 

2.  The Highway Officer has been consulted in relation to the impact on the existing 
highway and he has suggested that the driveway width to Plot 1 be widened to 
allow sufficient space for internal turning to ensure vehicles can leave the site in a 
forward gear and have therefore recommended conditions.  The site would provide 
for sufficient parking provision both within the attached garages and on the 
driveways for both properties.  It is therefore considered that the scheme would not 
result in a detrimental impact on the existing highway network and is acceptable 
and in accordance with policies ENV1(2), H6(3), T1 and T2 of the Local Plan, 
Regional Spatial Strategy Policy T1 and Paragraph 39 of the NPPF.  

 
2.13 Residential Amenity 
 
2.13.1 Policies ENV1 (1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight as they are broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.13.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.13.3 Plot 1 would achieve a distance of 2.5m from the attached garage to the side gable 

of no. 10 which is considered an acceptable relationship to ensure the proposals 
would not result in any significant impact on this property through overlooking or 
overshadowing due to the orientation of the respective properties.  Plot 2 would 
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achieve a distance of 9m to the neighbouring property to the north-west which is an 
acceptable relationship to ensure the proposals would not result in any significant 
impact on this property through overlooking or overshadowing due to the orientation 
of the respective properties.  There are no other residential properties which are 
considered to be significantly affected by the proposals.     

 
2.13.4 Having had regard to the above, the proposed development by virtue of the 

separation distances, orientation and layout of the site ensures that the dwellings 
would not cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policies ENV1(1) and H6(2) of the Selby 
District Local Plan and the NPPF. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.14.2 Due to the proposals including the demolition of the existing dwelling and garage, a 

Bat Survey has been submitted by Wold Ecology which concludes that the 
bungalow and garage have medium potential to support roosting bats, however no 
roosting bats or evidence of roosting bats were found.  Consequently the impact to 
bats from the demolition of these buildings was considered to be negligible.  The 
report sets out mitigation, compensation and a method statement for works to 
ensure that bats are adequately protected.  The comments from the North Yorkshire 
Bat Group have been noted, however their comments are incorrect as although the 
original bat survey was carried out in 2010, it was updated in October 2011.  The 
Bat Group do not appear to have given any consideration on the later report.  As 
such the report was only 12 months old when submitted and is considered to give a 
reasonable up to date assessment of the site and its potential for bats and clearly 
sets out mitigation, compensation and method statements which are considered 
appropriate and can be conditioned.  It is therefore considered that the bat survey is 
acceptable.  The majority of the remaining site would remain as open amenity 
space.  No evidence has been submitted that the application site supports any 
species or habitat of conservation significance or which are protected by law.  
Although it is noted that that objectors have reported the presence of water voles in 
nearby drainage ditches no evidence has been submitted that demonstrates that 
the proposal would have any material impacts on the water voles. As such it is 
considered that little weight should be given to this issue.  Having had regard to the 
ecological issues associated with the proposal it is concluded that, subject to an 
appropriate condition, it would meet the requirements of Circular 06/2005, and 
policies ENV1(5) and H6(6) of the Selby District Local Plan. 

 
2.15 Conclusion 
 
2.15.1 The development of this site for the erection of two dwellings would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the proposals not causing harm to the 
local area and compliance with the NPPF.  As such the proposals are considered 
acceptable in principle.  
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2.15.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area and the adjoining conservation area, flood risk, drainage, climate 
change, impact on highways, residential amenity and nature conservation.  

 
2.15.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.16   Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The proposed dwelling shall be constructed from natural stone and clay 

pantiles unless otherwise agreed in writing by the Local Planning Authority.  
 

Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
03. The proposed landscaping and boundary treatments shall be carried out in 

complete accordance with the details shown on drawing no. 1575/200-Site.  
Before the dwelling hereby approved is occupied the works comprising the 
approved scheme shall be completed in its entirety. All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning 
with the date of completion of the scheme and during that period all losses 
shall be made good as and when necessary.  The works shall thereafter be 
retained for lifetime of the development unless otherwise approved in writing 
by the Local Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
 04. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 
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(i)   The access to plots 1 & 2 shall be formed to give a minimum 
carriageway width of 3.2 metres, and that part of the access road 
extending 6 metres into the site shall be constructed in accordance 
with Standard Detail number E6. 

 
(ii)   Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

 
(iii)  Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

  
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
   INFORMATIVE 

You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
 05. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43 metres measured 
along both channel lines of the major road (Fryston Common Lane) from a 
point measured 2.4 metres down the centre line of the access road.  Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
   INFORMATIVE: 

An explanation of the terms used above is available from the Highway 
Authority. 

 
   Reason: 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety.   

 
06. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of 
the access road or building(s) or other works hereby permitted until full 
details of the following have been submitted to and approved in writing by the 
Local Planning Authority in consultation with the Highway Authority: 
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(i) vehicular turning arrangements 
(ii) manoeuvring arrangements 

 
INFORMATIVE: 
The proposals shall cater for all types of vehicles that will use the site.  The 
parking standards are set out in the North Yorkshire County Council 
publication ‘Transport Issues and Development – A Guide’ available at 
www.northyorks.gov.uk

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure appropriate on-site facilities in the interests of highway safety 
and the general amenity of the development. 

 
 07. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved under 
condition numbers 04, 05 and 06 have been constructed.  Once created 
these areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
   Reason: 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 
 

08. The development shall be carried out in complete accordance with the 
mitigation and compensatory measures set out in the Bat Survey dated 
October 2011 by Wold Ecology Ltd. 
Reason: 
In the interest of ensuring that protected species are appropriately managed 
to accord with Policies ENV1 and H6 of the Local Plan.  

 
09.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Location Plan Drg No 1367/Loc 01  
• Topographical Survey Drg No 2226-1-A 
• Site Plan Drg No 1575/200 Site 
• Floor Plans and Elevations Drg No 1575/P1+2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0912/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None.  
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Public Session 
 
Report Reference Number: 2012/0952/COU       Agenda Item No:  5.8    
________________________________________________________________________ 
 
To:    Planning Committee    
Date:   12 December 2012     
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/52/109C/PA PARISH: Beal Parish 
2012/0952/COU 

 
APPLICANT: Mrs Samantha 

Bamling 
VALID DATE: 16 October 2012 

   
EXPIRY DATE: 11 December 2012 

 
PROPOSAL: Change of use from residential (C3) to nursery (D1) 
 
LOCATION: Beal House Bungalow 

Beal Lane 
Beal 

 
The application is referred to the Planning Committee for a decision under the Delegation 
Agreement as the application is of local controversy having received objections from 18 
properties.    
 
Summary:  
 
The proposed change of use from residential (C3) to nursery (D1) is considered  to be an 
appropriate form of development in this Green Belt location and is not considered to result 
in a detrimental impact on the design and effect upon the character of the area and Green 
Belt, residential amenity and highways in accordance with policy.  
 
Recommendations: 
 
This application is recommended to be APPROVED for the reasons detailed at paragraph 
2.13 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site comprises a detached bungalow which is set back from the 

road with a garden area to the front. 
 
1.1.2 The site has an existing vehicular access leading to a parking area to the eastern 

side of the property. 
 
1.1.3 The site is bounded by a picket fence to the side and rear boundaries and hedging 

along the front boundary. 
 
1.1.4 The land to the rear of the site is a paddock area. 
 
1.1.5 The site is located within the defined development limits of Beal and is washed over 

by Green Belt.   
 
1.2. The Proposal  
 
1.2.1 The proposal is for the change of use from residential (C3) to nursery (D1) and the 

application confirms that this would be for a maximum of 20 children which would 
be agreed by OFSTED.  The children could attend full days, half days, split times, 
e.g., morning sessions or afternoon sessions.  

 
1.2.2 The site would provide 8 vehicular parking spaces which would be marked out.   
 
1.2.3 The application states that the use would result in 2 full time employees and 2 part 

time employees. 
 
1.2.4 The proposed operating hours would be 7am to 6pm Monday to Friday, 7am to 1pm 

on Saturdays and 7am to 6pm on Bank Holidays with no working on Sundays.   
 
1.2.5 There would be designated times for outdoor play with morning sessions being 

between 11.00am to 11.45am with afternoon sessions being between 2.00pm and 
2.45pm these would be limited to a small group of children. 

 
1.2.6 The outdoor play area would be a fenced off, grassed area which would have an 

interactive sand and water play section for gardening, flower boxes and soft play. 
 
1.3 Planning History 
 
1.3.1 A planning application (CO/1997/0381) for change of use of dwelling and garden to 

children’s day nursery/ playgroup was granted on 16 July 1997. 
 
1.3.2 A planning application (CO/1999/060) for the laying out of a car park (served by 

access on to Beal Lane) was granted on 16 March 1999.   
 
1.3.3 A planning application (CO/1999/0868) for change of use of day nursery/playgroup 

and adjoining land to private residential property was granted on 09 December 
1999.   

 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways (NYCC):  

168



There are no highway objections in principle to the proposed change of use, 
however the plans do not show the car parking arrangement and turning areas.  
Whilst the proposed 8 car parking spaces are within North Yorkshire County 
Council's recommended guidelines, the applicant will need to demonstrate that 8 
vehicles can park, manoeuvre on site and leave in a forward gear.  In order to 
accommodate simultaneous passage of vehicles the vehicle crossing will need to 
be extended to 4.1m.  It is therefore recommended that conditions be applied to any 
planning permission granted. 

 
1.4.2 Lead Officer - Environmental Health : 

It is noted that the applicant is willing to accept a limited number of children in the 
outside play area at any one time and also to limit the time periods for outside play, 
also that the surface will be grass. It is therefore recommended that a condition be 
imposed. 
 

1.4.3 Beal Parish Council   
• Concern regarding volume of traffic generated at this site.  The site was used as 

a nursery previously and nearby residents made numerous complaints about 
vehicles stopping to drop off children, in some instances double parking took 
place. 

• There is some concern about noise from the nursery when children are playing 
outside, again previously complaints were made regarding the amount of noise.  
These complaints were made by nearby residents. 

• Suitability of the building as a nursery.  From the application it shows all doors 
open into the rooms and it appears that there is no emergency exit. 

• There is concern that the toilet arrangements are limited and insufficient for the 
number of persons using the building.  Concern was expressed by one of the 
nearby residents who indicated that in the past, when the building was used as a 
nursery, they had to assist in clearing the drains after they became blocked. 

• The treatment of waste generated.  The application states waste will be 
disposed as domestic waste.  It was felt that the waste would be commercial 
and in some instances should be disposed as bio waste. 

• The application stated that consultation with nearby residents had taken place, 
From the number of residents at the Parish Council meeting it was clear that 
they had not been consulted and only became aware of the change of use when 
they received notification of the application. 

 
1.5  Publicity 

The application was advertised by site notice and neighbour notification letters 
resulting in 18 households objecting. The issues raised can be summarised as 
follows: 

 
• A nursery could not exist on the site without greatly impacting everyone around 

it. 
• The level of noise generated by customers dropping off their children is of 

concern as it will be early and late and the neighbour’s husband works shifts and 
sleeps in room adjacent to the property. 

• Whilst the sound of a few children is not unpleasant the noise created by 20 or 
30 children is considerable especially in summer when it will affect neighbour’s 
enjoyment of their gardens.  

• The customers using the nursery will have no knowledge or consideration for the 
local community as they will originate from outside the village.  
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• Surely there are other places that could be utilised other than a residential area 
that has no use for the facility.  

• Parked cars are forever making life difficult for getting off neighbours driveway 
and often they are forced to pull into on-coming traffic to get out. 

• Any addition is unthinkable and dread to think of the accident risk to young 
couples dropping their youngsters off there. 

• The bungalow or car park does not look anywhere near large enough to 
accommodate the amount of staff and children. 

• The last time there was a nursery here it created considerable disruption to the 
area.  Often Beal Lane would come to a standstill because of parked vehicles.  
Buses and farm vehicles were unable to pass due to double parking with cars 
literally being dumped anywhere in order to off load their youngsters.  The few 
that did use the car park would reverse into the main road in order to turn 
around, risking accidents with other traffic. 

• Sanitation in such a small space is a worry, how will such a large amount of 
people cope with just one toilet, what will they do with all the waste material from 
that amount of nappy changes. 

• Most people who live around here are elderly and are retired, the impact on their 
daily lives with added traffic and noise will be unthinkable. 

• Neighbours have not been consulted by the applicant on the application, 
presumably because she is aware of the detrimental impact the establishment of 
the business will have. 

• Previous use as a nursery caused complaints from residents.  
 
The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan 

 
Please see the note at the start of the agenda explaining the current status of the 
Local Plan 

 
Policy GB2:    Green Belt (Principle)  
Policy GB4:     Character and Amenity of the Green Belt   
Policy ENV1:  Control of Development   
Policy CS3:     Children's Nurseries  
Policy T1:     Development in Relation to Highway  
Policy T2:    Access to Roads   

 
2.3  Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

RSS. 
 
There are no relevant policies in respect of this application. 
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2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
  
2.5 National Planning Policy Framework: Consultation Draft (July 2011) (NPPF) 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6 Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of Development 
2) Design and Effect Upon the Character of the Area and Green Belt 
3) Impact on Residential Amenity 
4) Highway Issues 
5) Other issues 

 
2.7 The Principle of the Development 
 
2.7.1 Policy GB2 (5) of the Local Plan states that development will not be permitted 

except for the conversion of buildings to new uses which do not have a materially 
greater impact than the present use on the openness of the Green Belt and as such 
the proposals to change an existing dwelling to a nursery would be acceptable in 
principle.  

 
2.7.2 Policy C3 of the Local Plan supports proposals for the development of, or change of 

use to children’s nurseries in principle provided the proposal would be situated 
within the defined development limits, which this site is and subject to three other 
criteria which are assessed in detail later in this report. 

 
2.7.3 The NPPF Paragraphs 89 and 90 set out what constitutes appropriate development 

in the Green Belt which includes the re-use of buildings provided that the buildings 
are of permanent and substantial construction and provided that the proposals 
preserve the openness of the Green Belt and do not conflict with the purposes of 
including land in the Green Belt.  The proposals are for the re-use of a dwelling as a 
children’s nursery and would not involve any extensions or alterations to the 
building nor would the use conflict with the purposes of including land in the Green 
Belt.  The proposals are therefore considered to accord with the NPPF with respect 
to the impact on the Green Belt. 

 
2.7.4 The NPPF Paragraph 70 states that to deliver social, recreational and cultural 

facilities and services for community needs, planning decisions should plan 
positively for the provision and use of shared space, community facilities and other 
local services to enhance the sustainability of communities and residential 
environments.   The proposals would incorporate a day nursery use into the village 
which can be utilised by local residents rather than them having to travel to 
neighbouring villages and as such the use is considered to enhance the 
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sustainability of the community and residential environment in accordance with the 
NPPF. 

 
2.7.5 The proposals for a change of use to a children’s nursery is therefore considered 

acceptable in principle having had regard to Green Belt and community facility 
policies contained within the Local Plan and the NPPF.      

 
2.8 Design and Effect Upon the Character of the Area and Green Belt 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy GB4 
states that proposals for development in the Green Belt, will only be permitted 
where the scale, location, materials and design of any building or structure, or the 
laying out and use of land, would not detract from the open character and visual 
amenity of the Green Belt, or the form and character of any settlement within it.  
Policy CS3 (4) of the Local Plan requires adequate outdoor space for children’s play 
to be provided.  These policies should be afforded significant weight as they do not 
conflict with the aims of the NPPF.   

 
2.8.2 The NPPF paragraph 58 states decisions should aim to (amongst other criteria) 

ensure that developments function well, create an appropriate mix of uses and 
support local facilities.  

 
2.8.3 The proposals relate to the change of use from residential (C3) to nursery (D1) with 

no external alterations or extensions proposed to the existing building.  The existing 
site contains a grassed area to the front which would be used for outdoor play and 
an existing car parking area to the side.  The proposals would therefore not 
significantly alter the character or appearance of the site and as such the proposals 
would not be considered to result in a detrimental impact on the Green Belt or the 
character of the settlement in accordance with Policies ENV1(1) and (4), GB4, 
CS3(4) of the Local Plan and the NPPF. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policies ENV1(1) and CS3(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and that a satisfactory 
standard of residential accommodation is provided.   

 
2.9.2 The existing property is situated in a residential location within the village which is 

not unusual for this type of facility.  The site is however separated from 
neighbouring properties by distances of 19m from The Bungalow (to the west), 40m 
from properties on Village Farm Court (to the east) and 49m from Rose Dene (to 
the south).  It is noted that there would be a maximum of 20 children registered at 
the nursery, however the number attending at any one time is likely to be lower than 
this number given that children could attend full days, half days or split times and 
given the staffing ratio requirements which are:  

 
1 member of staff to 3 under 2 year olds, 
1 member of staff to 4 under 3 year olds, 
1 member of staff to 6 under 5 year olds.  
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 The application states that the use would result in 2 full time employees and 2 part 
time employees.  The final numbers of children registered would be set by OFSTED 
following planning consent being granted and would be based on the size of the 
building and outdoor space as well as staffing.   

 
2.9.3 The proposed operating hours would be 7am to 6pm Monday to Friday, 7am to 1pm 

on Saturdays and 7am to 6pm on Bank Holidays with no working on Sundays.  
There would be designated times for outdoor play with morning sessions being 
between 11.00am to 11.45am with afternoon sessions being between 2.00pm and 
2.45pm these would be limited to a small group of children.  The hours of operation 
and outdoor play could be conditioned.   

 
2.9.4 It is noted that residents have objected to the proposals in relation to the impact on 

their amenity through noise generated particularly if children are playing outside, 
however given the separation distances to neighbouring properties and providing 
the hours of outdoor play are conditioned it is not considered that the proposals 
should give rise to significant disturbance through noise as the play times are for 
very limited periods of the day, being 45 minutes mid morning and 45 minutes mid 
afternoon.   

 
2.9.5 The Lead Officer-Environmental Health has commented that the proposals could 

impact on the amenity of local residents and as such requested further information 
to be submitted.  The applicant did provide further information setting out the 
outdoor play times, staffing to children ratio etc and having considered this 
information the Lead Officer-Environmental Health removed their objections subject 
to conditions. 

 
2.9.6 The proposals are not considered to result in a significant detrimental impact on the 

amenity of existing residents and as such accord with policies ENV1(1) and CS3(2) 
of the Local Plan.         

 
2.10 Impact on Highway Network 
 
2.10.1 Policies ENV1(2), CS3(2), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network.  In addition Policy CS3(3) requires adequate car parking and an area for 
the setting down and collection of pupils off the highway to be available and that the 
proposal is not situated close to a busy road junction or where peak hour loading 
restrictions are in operation.  These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF.   

 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.10.3 The application form states that the site would provide for 8 parking spaces, 

however having measured the plans there is scope for 10 parking spaces within the 
site and space for turning to allow vehicles to leave the site in a forward gear.  North 
Yorkshire County Council Highways Officers have considered the proposals and the 
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impact on the existing highway network and have no objections in respect of the 
parking provision nor the impact on the existing highway network subject to 
conditions.   

 
2.10.4 The proposals are therefore considered, in this respect, acceptable and are in 

accordance with Policies ENV1(2), CS3(2) and (3), T1 and T2 of the Selby District 
Local Plan and the NPPF.  

 
2.11 Other Issues  

 
2.11.1 Residents have raised concerns regarding the disposal of waste, this matter would 

be dealt with through waste management.   
 
2.12 Conclusion 
 
2.12.1 The proposed change of use from residential (C3) to nursery (D1) is considered  to 

be an appropriate form of development in this Green Belt location and is not 
considered to result in a detrimental impact on the design and effect upon the 
character of the area and Green Belt, residential amenity and highways in 
accordance with policy.  

 
2.13 Recommendation 
 
2.13.1 This application is recommended to be APPROVED subject to the conditions 

detailed below: 
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

  
Reason:   
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The use hereby permitted shall only take place between the hours of 0700 

hours to 1800 hours Monday to Friday and Bank Holidays and 0700 hours to 
1300 hours on Saturdays and at no time on Sundays.   

 
Reason:   
In order to protect the amenity of nearby residential properties in accordance 
with Policies ENV1 and CS3 of the Selby District Local Plan. 
 

03. The outdoor play area shall only be used between the hours of 1100 to 1145 
for morning sessions and 1400 to 1445 for afternoon sessions. 

 
Reason:  
In order to protect the amenity of nearby residential properties in accordance 
with Policies ENV1 and CS3 of the Selby District Local Plan. 
 

04. The development hereby approved shall not be brought into use until the 
access to the site has been set out and constructed in accordance with the 
published Specification of the Highway Authority and the following 
requirements: 
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(i) The existing access shall be improved by increasing the carriageway 

width to 4.1m and that part of the access road extending 6 metres into 
the site shall be constructed in accordance with Standard Detail 
number E6d. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

 
 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE:   
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 
Reason:  
In accordance with policies ENV1, CS3, T1 and T2 of the Selby District Local 
Plan and to ensure appropriate on-site facilities in the interests of highway 
safety and the general amenity of the development. 
 

 05. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved are 
available for use.  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason:   
In accordance with policies ENV1, CS3, T1 and T2 of the Selby District Local 
Plan and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
06. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

1:1250 Site Location Plan 
1:1250 Location Plan with Parking 
1:200 Site Layout 
Floor Plan 

 
3.       Legal/Financial Controls and other Policy matters 
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3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0952/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices: None 
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Public Session 
 
Report Reference Number: 2012/0302/OUT      Agenda Item No:  5.9  
___________________________________________________________________ 
 
To:     Planning Committee      
Date:     12/12/12   
Author:  Adele Stewart  
Lead Officer:  Dylan Jones (Business Manager)  
___________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 

2012/0302/OUT PARISH: Drax 

 
APPLICANT: Mr Peter Thompson VALID DATE: 21 March 2012 
   

  
EXPIRY DATE: 20 June 2012 

PROPOSAL: Resubmission of previously refused application 2011/1047/OUT 
for the erection of residential development of 14 dwellings 
comprising 11 new dwellings and conversion of existing into 3 
dwellings. 

 

LOCATION: Adamson House, 8 Main Road, Drax 

 
The above application is referred to Planning Committee following a request from 
Councillors Spetch and Chilvers. 
 
Councillor Spetch has requested the application be determined by the Planning Committee 
to consider the following points: - 
 

- It will reduce traffic through the village as there will be no need for parents to visit 
both school sites.  

- The site is within development limits and is a brownfield site 
- The layout of the proposal is considered to be acceptable by officers 
- A balancing exercise must be undertaken in respect of the positives of the 

development against the fact that it lies in flood zone 2. 
 
Councillor Chilvers has requested that the application be determined by Planning 
Committee on the grounds of ‘Expansion of business in rural area. Employment in area, 
safety and well being of students.’ 
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Summary: 
 
The application site is located within flood zone 2. The Technical Guidance which supports 
the NPPF gives guidance in relation to flood risk and requires all development proposals in 
zone 2 to be accompanied by a flood risk assessment and states that essential 
infrastructure and the water compatible, less vulnerable and more vulnerable uses (as set 
out in the guidance) are appropriate in this zone. Buildings used for dwelling houses fall 
within the ‘more vulnerable’ category and as such are appropriate in this zone subject to 
compliance with other aspects of the NPPF and technical guidance.  
 
The NPPF advises that a sequential, risk based approach to the location of development 
should be applied to avoid where possible flood risk to people and property and to manage 
any residual risk. The sequential test aims to steer new development to areas with the 
lowest probability of flooding (zone 1). However, development within other flood zones 
may be acceptable if it is demonstrated that the site proposed for development is 
sequentially the most suitable within the area for the scale and type of development 
proposed. 
 
Having considered the information submitted, it is clear that the proposed development 
fails the sequential test as there are other sites which could contain the development in a 
lower flood zone, in particular many of the recently released Phase 2 allocated sites are 
within a lower flood zone than the application site. The applicants acknowledge that if the 
sequential test is to include all sites within the district then the sequential test cannot be 
passed. In order to try and overcome this, the supporting documentation provides details 
of other material considerations which the applicants consider should outweigh the 
potential flood risk. Following the assessment of this and the previous appeal decision, it is 
not considered that sufficient information in relation to other material considerations has 
been provided in order to overcome the failure of the sequential test and the concerns 
raised in relation to flood risk.  
 
The proposed residential development is therefore considered to be unacceptable and 
contrary to the NPPF and its technical guidance. 
 
Recommendations: 
  
This Planning application is recommended to be REFUSED for the reasons detailed 
at paragraph 2.14 of this report.  
  
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 0.7 hectare site located on the southern side of Main 

Road, Drax. The site is currently occupied by a large, two storey detached building 
with a sizable single storey extension to the rear and detached single storey 
outbuildings along the western boundary of the site. The buildings are used in 
connection with Read School. The surrounding area comprises residential dwellings 
and open fields. 
 

1.1.2 The main Read School site is located at the eastern end of the village and it is the 
applicant’s intention to consolidate all of the school buildings onto the one campus 
at the main site.    
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1.2. The Proposal  
 
1.2.1 Outline planning permission, including access is sought for the conversion of the 

existing building into 3 dwellings and the erection of a further 11 new dwellings. 
 
1.2.2 Access to the site would be via the existing access along Main Road and a 

proposed site plan indicating this and the remainder of the access within the site 
has been submitted. The plan indicates a mix of adoptable highway and private 
driveway and has been laid out on plan to facilitate two way traffic whilst preserving 
mature trees.  

 
1.2.3 The submitted site plan also shows an indicative layout of how the number of 

dwellings proposed could be accommodated on site.  
 
1.3 Planning History 
 
1.3.1 An outline planning application (reference 2011/1047/OUT) for the erection of 14 

dwellings comprising of 11 new dwellings and the conversion of existing dwellings 
into 3 dwellings and an access was refused on 23rd  February 2012 for the following 
reason: - 

 
• The application site is located within flood zone 2. PPS25 states that all proposals 

located in flood zones 2 and 3 require a sequential test to determine whether 
there are any reasonably available sites at less risk of flooding that could 
accommodate the development. Having considered the information submitted the 
Council has identified other sites which could contain the development in a lower 
flood zone, in particular many of the recently released Phase 2 allocated sites are 
within a lower flood zone than the application site. It is therefore considered that 
the proposal has failed the Sequential Test. The proposed residential 
development is therefore considered to be unacceptable and contrary to the 
advice contained within PPS25 ‘Development and Flood Risk’. 

 
The appellants appealed the decision and the appeal was dismissed on 17th 
September 2012.  

 
1.4  Consultations  
 
1.4.1 North Yorkshire Fire and Rescue Service: 

No comments received to date. 
 
1.4.2 NYCC Highways: 

Recommends the attachment of a condition in relation to detailed plans of road and 
footway layout. 

 
1.4.3 Selby Area Internal Drainage Board: 

The IDB have no objection in principle but advise that the Planning Authority must 
be satisfied that a sustainable drainage system at this site will operate satisfactorily 
in the ground conditions prevailing now and in the future.  

 
1.4.4 Yorkshire Water: 

181



If approved recommend the attachment of conditions in relation to foul and surface 
water drainage. 

 
Observations have also been made as follows: _ 
 
• The FRA for the site is still not satisfactory from their viewpoint  
• The applicant should consult the Environment Agency to ensure that pollution risk 

to the Sherwood Sandstone aquifer is minimised. In particular the disposal of 
surface water drainage from roadways to soak away may not be appropriate at 
this location and would ideally be to sewer or surface 

• A water supply can be provided under the terms of the Water Industry Act, 1991. 
 
1.4.5  Police Architectural Liaison Officer: 

No comments received. 
 
1.4.6 Drax Parish Council: 

Raise the following objections to the proposal: - 
 
• Extra vehicles would prejudice highway safety. 
• The LDP Design and Access Statement contains errors – paragraph 9.3. states 

there is no gas supply in the village; para 8.2 the path between Drax and 
Camblesforth is not illuminated all of the way; para 7.2 either clay pantile grey 
slate roof…..or what? 

• The application states that there are no trees or hedges on the development, this 
is clearly untrue. 

• The Section 106 agreement suggests the money is to be paid to Selby District 
Council.  The parish council ask why not Drax Parish Council then the developer 
cannot reclaim after 5 years. 

 
1.5 Publicity 
 
1.5.1 This application was advertised by neighbour notification letters, which were sent to 

8 neighbouring properties on 3rd April 2012. 
 
1.5.2 The application has also been advertised by site notice on 14th May 2011 and press 

notice in the Selby Times on 12th April 2012.  
 

1.5.3 No letters of representation have been received in response to the application 
publicity.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

182



2.2 Selby District Local Plan 

2.2.1 The relevant Selby District Local Plan Policies are:  
 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and Villages that 

are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
VP1:   Vehicle Parking Standards 
CS6:    Development Contributions to Infrastructure and Community  
   Facilities 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

Regional Spatial Strategy. 
 

The relevant policies are: - 
  
 Policy YH1: Overall approach and key spatial priorities 

Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of Housing 
Policy H5:  Housing Mix 
Policy T1: Personal Travel Reduction and Modal Shift 
Policy H4: The Provision of Affordable Housing 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Key Issues  
 
2.5.1 The key issues in the consideration of this application are considered to be: - 
 

1.         The Principle of Housing Development  
2.         Impact on the Character and Appearance of the Area 
3.         Access and Parking 
4.         Residential Amenity 
5.         Protected Species 
6.         Developer Contributions 
7.         Flood Risk Issues  

 
2.5.2 This application is a re-submission of a previously refused application, 

2011/1047/OUT which was refused as the proposal failed the Sequential Test in 
relation to Flood Risk. 

 
2.5.3 The submitted plans are the same as those of application 2011/1047/OUT, the only 

difference being that additional information has been submitted in relation to 
flooding in order to try and overcome the previous reason for refusal.  

 

183



2.5.4 During the assessment of the previous application all other aspects of the 
development (points 1-6 as detailed above) were considered to be acceptable. 

 
2.5.5 There have been no significant changes in the immediate area since the 

determination of the previous application. It is therefore considered that there have 
been no material changes on site that would impact on the deliverability or 
acceptability of this application. 

 
2.5.6 The Selby District Local Plan was adopted in February 2005 and the previous 

application was considered against the policies within it. All of the policies referred 
to in the previous consent have been saved. 

 
2.5.7 The National Planning Policy Framework (NPPF) was published on 27 March 2012. 

This is a key part of reforms to make the planning system less complex and more 
accessible; to protect the environment; and to promote sustainable growth. It is a 
single framework which replaces most previous Planning Policy Guidance and 
Policy Statements. The new NPPF came into effect immediately and is a material 
consideration in planning decisions.  

 
2.5.8 In accordance with paragraph 215 of the NPPF, due weight can also be given to 

relevant policies in existing plans, according to their degree of consistency with the 
framework, for a 12 month period following publication of the NPPF. 

 
2.5.9 It is considered that all the Local Plan Policies referred to in the previous 

application, with the exception of policy H2A, can be afforded due weight for the 
purposes of decision making as they are consistent with the policies contained in 
the NPPF. 

 
2.6 The Principle of the Development 
 
2.6.1 Policies YH1, H1, H2 and H5 of the Regional Spatial Strategy set the overriding sub 

area policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.  

 
2.6.2 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour of 

sustainable development, which should be seen as a golden thread running through 
both plan making and decision taking. It goes on to set out what this means for 
decision making stating that Local Planning Authorities should approve 
development proposals that accord with the development plan without delay and 
where the development plan is absent, silent or relevant policies are out of date 
granting permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole, or specific policies in this framework indicate 
development should be restricted.  

 
2.6.3 Paragraph 49 of the NPPF states that housing applications should be considered in 

the context of the presumption in favour of sustainable development.  
 
2.6.4 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
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developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7 or on sites allocated for housing development. It 
should be noted that although Policy H2A refers to 2006 it was intended to restrict 
housing on non-allocated sites to sites that have been previously developed for the 
life of the plan. 

 
2.6.5 However only limited weight should be given to policy H2A as it conflicts with the 

guidance in the NPPF.  The assessment should therefore be led by the guidance in 
the NPPF. 

 
2.6.6 The application site is currently occupied by a number of buildings which are used 

in connection with Read School and provide classroom accommodation as well as 
boarding accommodation. 

 
2.6.7 The application site therefore constitutes previously developed land. The application 

site is located within the defined development limit of Drax, a settlement that has 
been identified in Policy H6 of the Selby District Local Plan as being capable of 
accommodating additional housing development given its sustainable location in 
terms of access to goods, services and employment.  

 
2.6.8 The previous application concluded that the proposed development was acceptable 

other than in relation to flood risk. Having regard to this and the previous reasons 
for refusal it is considered that, aside from the issue of flooding, the site is in an 
otherwise sustainable location and the proposal would represent an efficient and 
effective use of land as it would provide additional housing within the village 
boundary and it would not, by virtue of the fact that the site is currently occupied by 
a school, result in the loss of any public/private open space or features of landscape 
value.  

 
2.6.9 As such, the principle of the conversion of the existing building into 3 dwellings and 

the erection of a further 11 dwellings is still acceptable subject to compliance with 
all other relevant policies in relation to design/impact on the character of the area, 
impact on residential amenity, highway safety, and flood risk which are considered 
in the remainder of this report. 

 
2.7 Impact on Character and Appearance of the Area 
 
2.7.1 Paragraph 56 of the NPPF advises that the Government attaches great importance 

to the design of the built environment, advising that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to 
certain development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.7.4 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the  character of the area, with ENV1(4) requiring the standard of 
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layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality. Significant weight 
should be attached to these policies as they are broadly consistent with the NPPF.  

 
2.7.5 The application seeks outline consent of the erection of 11 dwellings and the 

conversion of the existing building to 3 and includes access. Scale, site layout, the 
appearance of the proposed dwellings and the landscaping of the site are reserved 
for consideration at the reserved matters stage.  However, an indicative plan has 
been provided to show how the dwellings could be accommodated on the site.   

 
2.7.6 The village of Drax is predominantly linear in character with some development 

extending towards the south. Poplar Close forms a cul de sac development and 
Castle Hill Lane provides access to various dwellings which are set back from the 
centre of the village. The village has a number of different house types both single 
storey and two storey. The site has various trees along all boundaries which are 
important to the character of the area. The majority of the trees are to remain which 
will maintain the character of the area. The existing dwelling is considered to be of 
some architectural merit and the proposal would secure its retention.  

 
2.7.7 The proposed indicative layout plan shows a cul-de-sac development which 

provides a mixture of detached and semi detached properties. The development 
stops just before the development limit. The development projects no further back 
than housing off Castle Hill Lane. Existing built form consisting of ancillary 
outbuildings is currently on site. 

 
2.7.8 The character of the development would be in keeping with neighbouring cul-de-

sacs and would not create a housing development that is out of keeping with the 
village. 

 
2.7.9 It is therefore considered that the proposed development would not have an 

adverse impact upon the visual amenities or the character of the area. In this 
context the proposed development is considered to be acceptable and in 
accordance with policies ENV (1), (4), H6 (1) and the advice contained within the 
NPPF.  

 
2.8      Impact on Highway Network 
 
2.8.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
 
2.8.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non- residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for  public transport, local car 
ownership levels and an overall need to reduce the use of high emission  vehicles. 

 
2.8.3 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These policies should be afforded weight as they are broadly 
consistent with the NPPF.   
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2.8.4 Access to the site would be via the existing access along Main Road and a 
proposed site plan indicating this and the remainder of the access within the site 
has been submitted. The plan indicates a mix of adoptable highway and private 
driveway and has been laid out on plan to facilitate two-way traffic whilst preserving 
mature trees.  

 
2.8.5 North Yorkshire County Council Highways Officers have considered the proposals 

in relation to the parking provision, access and impact on the existing highway 
network and have not raised any objections subject to the inclusion of conditions. 

 
2.8.6 The proposals are therefore considered acceptable and are in accordance with 

Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan. 
 
2.9 Residential Amenity 
 
2.9.1 One of the Core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.9.2 Point 1 of Policy ENV1 in the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers. Point 2 of Policy H6 in the Selby District Local Plan states that residential 
developments should provide a satisfactory standard of residential accommodation 
and amenity and Point 3 of Policy H6 states that residential development within the 
defined development limits of villages should not have a significant adverse impact 
upon amenity. Significant weight should be attached to point 1 of policy ENV1 and 
points 2 and 3 of policy H6 as they are broadly consistent with the aims of the 
NPPF to protect residential amenity.   

 
2.9.3 This application is an outline application, with approval only being sought for 

access. Consequently the impact that the proposal would have on neighbouring 
residents in terms of overbearing impact, loss of light and/or loss of privacy cannot 
be assessed in full under this application, with such issues being given further 
consideration at the reserved matters stage.  

 
2.9.4 However an indicative layout plan has been submitted which shows how the 

dwellings could be positioned on site. The nearest neighbouring properties are sited 
to the east and west of the site and front Main Road. Other than those directly 
fronting Main Road there are no other residential dwellings which bound the site.  

 
2.9.5 The indicative drawings showing that the dwelling closet to the property ‘Belmar’ 

would be a bungalow which would prevent issues of over dominance and 
overshadowing and providing that no windows or only windows with obscure 
glazing are positioned in the elevation facing this property the privacy of it occupiers 
would be retained. 

 
2.9.6 Therefore, whilst the layout does not form part of the application it is considered that 

the proposed development could be accommodated on the site whilst maintaining 
an adequate standard of residential amenity for occupiers of surrounding dwellings 
and future occupiers of the proposed dwellings. 
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2.9.7 In respect of residential amenity it is therefore considered that the proposed 
development is acceptable and in accordance with policies ENV1 and H6 of the 
Local Plan and the advice contained within the NPPF.  

 
2.10    Protected Species 
 
2.10.1 The site is comprised of grazing land and is not known to support any species or 

habitat that is given special protection under the law or of special nature 
conservation interest or that any such species is present in the immediate locality 
that would be materially affected by the proposal.  As such it is concluded that the 
proposal would not harm any nature conservation interests and the proposal is 
considered acceptable in relation to Policy ENV1 (5) of the Selby District Local 
Plan.   

 
2.11 Flood Risk and Drainage  
 
2.11.1 The application site is located within flood zone 2 which is at medium probability of 

flooding. This zone comprises land assessed as having between a 1 in 100 and 1 in 
1000 annual probability of river flooding (1% – 0.1%) or between a 1 in 200 and 1 in 
1000 annual probability of sea flooding (0.5% – 0.1%) in any year. 

 
2.11.2 Buildings used for dwelling houses fall within the ‘more vulnerable’ category and as 

such are appropriate in this zone subject to compliance with other aspects of the 
NPPF and technical guidance.  

 
2.11.3 The Technical Guidance which supports the NPPF gives guidance in relation to 

flood risk and requires all development proposals in zone two to be accompanied by 
a flood risk assessment. 

 
2.11.4 The NPPF advises that a sequential, risk based approach to the location of 

development should be applied to avoid where possible flood risk to people and 
property and to manage any residual risk. The sequential test aims to steer new 
development to areas with the lowest probability of flooding (zone 1). However, 
development within other flood zones may be acceptable if it is demonstrated that 
the site proposed for development is sequentially the most suitable within the area 
for the scale and type of development proposed.  

 
2.11.5 A flood risk assessment and a sequential test has been submitted with the 

application. This is predominantly the same as the information submitted in support 
of the previous refused application. The sequential test looks at sites within the Site 
Allocations Development Plan Document (SADPD) which are of a similar size to the 
proposal and highlights 3 sites which are considered to be a similar size. The 
sequential test then discounts the sites for various reasons. The sequential test also 
looks at land currently available for sale and the phase 2 allocations which have 
recently been released, again the sequential test discounts the sites for various 
reasons including that the sites are larger than then the proposed site and that they 
are Greenfield and the policies contained within the Selby District Local Plan would 
not allow planning permission for Greenfield. Whilst this argument is accepted for 
sites that are not allocated, the principle of development has been accepted on the 
phase 2 sites and therefore it is not considered that this is sufficient reason to 
discount other sites.  
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2.11.6 In the previous appeal decision the Inspector acknowledged that the NPPF actively 
promotes the use of previously developed land in sustainable locations for new 
development but advised that this has to be weighed against the need to steer 
development away from areas that are at greater risk of flooding.  He considered 
that the evidence submitted showed that there are a number of other reasonably 
available sites in the district which are capable of accommodating new development 
of the scale proposed in lower flood zones, not withstanding that they are much 
larger than the site and concluded that the sequential test had not been met.  

 
2.11.7 As part of the appeal the appellants argued that it was impractical to suggest that 

alternative locations for the development exist elsewhere as the School does not 
own any other more suitable sites. The inspector attached limited weight to this 
argument and considered it appropriate to apply the sequential test across the 
whole district in this instance. This view is shared by the Local Planning Authority 
which has previously advised the applicants that any site, no matter how large or 
small must be considered.  

 
2.11.8 The applicant has acknowledged in the planning statement and the flood risk 

assessment that if the Local Planning Authority’s approach to the Sequential Test is 
applied it would not be possible to demonstrate that there are no other sequentially 
preferable sites, either in whole or in part as a combination, that could deliver 
housing. 

 
2.11.9 Paragraph 5.12.8 of the applicant’s planning statement submitted in support of the 

application states: -  
 
‘the sequential test is a material planning consideration identified through national 
planning guidance found in PPS25. It is one of a number of planning considerations 
raised in respect of this proposal and it is a matter for the LPA to give weight to all 
the material considerations identified and to determine the proposal accordingly.’ 
This is also reiterated by paragraphs 9.4 and 9.5 of the submitted flood risk 
assessment which states ‘appeal decisions (appendix D) make it clear that if a 
sequential test is not passed it is for the LPA to determine whether there are other 
material planning considerations that would outweigh the sequential test. In this 
instance the LPA has confirmed that the only negative that applies to this particular 
case is the sequential test.’ ‘It is our contention that should the sequential test have 
to be applied to the district as a whole, without regard to reason for the proposal 
being made, then it is impossible to pass the sequential test. It is also our 
contention that a balancing exercise needs to be undertaken in respect of the failure 
to pass the Sequential Test.’ 

 
2.11.10 The flood risk assessment then goes on to detail the benefits of the proposed 

development and includes: - 
 

 Financial benefits for the school. 
 Reduction in vehicular movements between the two school sites. 
 The site is within the development limits and is ‘previously developed 

land’. 
 Trees would be retained. 
 A local heritage asset would be retained. 
 Flooding would not be increased elsewhere. 
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2.11.11The other material considerations put forward in the flood risk assessment are 
largely the same as those detailed in the previous application and were therefore 
considered during the assessment of the application and also by the inspector 
during the appeal. 

 
2.11.12 In his assessment of these other material considerations the inspector stated: - 

 
‘I agree with the appellant that the site comprises previously developed land within 
the development limits for the village and is in a reasonably sustainable location. Its 
redevelopment for housing would therefore accord with sustainability principles that 
are central to the Framework. However, whilst the immediate and longer term 
benefits of the proposed development for the school are set out in general terms by 
the appellant, I would expect the proposal to be supported by detailed evidence to 
show how and where the funds would broadly be allocated together with a 
programme of works and timescales. It seems to me that such information is central 
to the appellant's case, and in the absence of such evidence I can only ascribe 
limited weight to the 'enabling development' argument. Furthermore, I have seen no 
mechanism to ensure that the capital generated from the sale of the site for housing 
would be used for this purpose, which adds weight to my concerns. Although no 
clear evidence has been provided, it is likely that the proposal would reduce traffic 
between the two existing school sites in the village to some extent, but only to a 
modest degree. I acknowledge that the development would retain an attractive 
building and trees on the site, but this could also be the case if the site were to 
remain in educational use or put to some other purpose. Accordingly, these factors 
only attract very limited weight in favour of the development. Drawing these findings 
together, I conclude that the material considerations advanced by the appellant in 
this case are not so compelling as to outweigh the implications for flood risk arising 
from the development.’ 
 

2.11.13The agent for the application has provided additional information which states that 
the school is a registered charity and as such is the subject of restrictions; one of 
which is that charities are non-profit making organisations. The agent considers 
therefore that the inspector’s referral to having some form of guarantee that the 
monies raised from the sale of Adamson House would be invested in the school is 
therefore unnecessary.  

 
2.11.14The additional information goes on to say that Adamson House is owned by the 

school and as such any sale of the property would ensure that the monies are 
invested in the main school campus. The monies raised from the sale will be put to 
financing the building of the junior school, which has already been approved. The 
school does not benefit from financial support from central government or the 
education authority and as such the school will have to raise the finance to deliver 
the new junior school. It is explained further that the sale of Adamson House will not 
cover the full costs of the junior school but it will make a significant contribution and 
will ensure that it can be delivered in the short term. The agent has confirmed that 
they would be happy to enter into a unilateral undertaking or for a condition to be 
attached should the Local Planning Authority require further confirmation that the 
money will be spent on the school. 

 
2.11.15 The Inspector makes it clear in his assessment, the level of information which 

should be provided in order that significant weight can be given to the financial 
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benefits of the school, i.e. detailed evidence to show how and where the funds 
would broadly be allocated together with a programme of works and timescales. 

 
2.11.16 The information provided is limited and does not provide the level of evidence as set 

out in the inspectors report. Without the presence of this evidence the LPA cannot 
be satisfied that the benefits to the school would outweigh the risks from flooding.  

 
2.11.17The agent advises that the monies from the sale of Adamson house will provide 

much of the funds required for the new junior school but no information has been 
provided as to how the shortfall of funds will be made up and therefore when the 
improvements are likely to come forward. Without this information the LPA has no 
guarantee that the benefits to the school will ever materialise. Given the concerns in 
relation to flood risk and that the development would only be acceptable if it was 
clearly demonstrated that there are significant benefits which outweigh this harm it 
is considered, as also set out in the inspectors report, that in order for the LPA to be 
satisfied that the benefits outweigh the harm, full details of how and where the funds 
would be allocated together with a programme of works and timescales would need 
to be submitted up front, prior to the determination of the application together with a 
mechanism to ensure the receipts from the sale would be invested in line with 
programme of works. 

 
2.11.18In the absence of this information, the LPA can only attach limited weight to the 

'enabling development' argument. Therefore, for the reasons detailed above, it is 
considered that the proposed development fails the sequential test and that there 
are no other material considerations which outweigh those findings. The proposal is 
therefore contrary to the NPPF in terms of flood risk and development.  

 
 
2.12    Developer Contributions 
 
2.12.1 Policy CS6 of the Selby District Local Plan states that the District Council will expect 

developers to provide for, or contribute to, the provision of infrastructure and 
community facility needs that are directly related to a development, and to ensure 
that measures are incorporated to mitigate or minimise the consequences of that 
development.  

 
 Recreation Open Space 
 
2.12.2 The adopted Developer Contributions SPD requires recreational open space to be 

provided on all that residential and mixed use development with a domestic 
residential component of 5 dwellings or more or for a contribution to be made in 
relation to the provision of new or upgraded open space off site.  

 
2.12.3 After consideration of the information within the Recreation Open Space Strategy 

which identifies the village of Drax as being well served by recreation open space 
and also identifies that some existing facilities would benefit from upgrading. A 
contribution as proposed by the applicant to the upgrade of facilities is therefore 
considered appropriate. The recreation open spaces strategy also identifies that 
some existing facilities would benefit from upgrading.  The application includes a 
Draft Section 106 agreement to secure the provision of a contribution towards 
recreation open space in accordance with the Developer Contributions SPD and 
Policy CS6 of the Selby District Local Plan.  
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 Waste and Recycling  
 
2.12.4 The adopted Developer Contributions SPD states that on all schemes of four 

dwellings or more the Council will seek provision or a contribution from the 
developer to ensure that, prior to the occupation of any dwelling storage bins and 
boxes are provided. The application includes a Draft Section 106 agreement to 
secure the provision of waste and recycling units in accordance with the Developer 
Contributions SPD and Policy CS6 of the Selby District Local Plan.  

 
 Affordable Housing 
 
2.12.5 Paragraph 50 of the NPPF states that in order to deliver a wide choice of high 

quality homes, widen opportunities for home ownership and create sustainable, 
inclusive and mixed communities, local planning authorities should, where they 
have identified that affordable housing is needed, set policies for meeting this need 
on site, unless off-site provision or a financial contribution of broadly equivalent 
value can be robustly justified (for example to improve or make more effective use 
of the existing housing stock) and the agreed approach contributes to the objective 
of creating mixed and balanced communities.  

 
2.12.6 The adopted Developer Contributions SPD requires all residential and mixed use 

development with a domestic residential component of 15 dwelling or more or 0.5 
hectares or more to provide an element of affordable housing.  

 
2.12.7 The application site extends to an area of 0.74 hectares and therefore triggers the 

requirement for affordable housing set down in the SPD.  
 
2.12.8 Policy H4 of the Regional Spatial Strategy requires the region to increase its 

provision of Affordable Housing in order to address the needs of local communities. 
It sets a provisional target of over 40% in North Yorkshire Districts.  

 
2.12.9 The submitted draft S106 agreement makes no reference to the provision of 

affordable housing which is a requirement of the above policies. There are 
mechanisms in place to ensure where schemes are considered to be acceptable, 
the appropriate level of affordable housing is provided. Should this application be 
considered to be acceptable further details would be requested. However, given 
there is an in principle objection in relation to flood risk it is not considered 
necessary to request the information at this stage. This was also the approach 
taken by the inspector during the consideration of the appeal against the refusal of 
the previous application. 

 
2.13 Conclusion 
 
2.13.1 The application site is located within flood zone 2. The Technical Guidance which 

supports the NPPF gives guidance in relation to flood risk and requires all 
development proposals in zone 2 to be accompanied by a flood risk assessment 
and states that essential infrastructure and the water compatible, less vulnerable 
and more vulnerable uses (as set out in the guidance) are appropriate in this zone. 
Buildings used for dwellings houses fall within the ‘more vulnerable’ category and 
as such are appropriate in this zone subject to compliance with other aspects of the 
NPPF and technical guidance, in particular the sequential test.  
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2.13.2 The NPPF advises that a sequential, risk based approach to the location of 

development should be applied to avoid where possible flood risk to people and 
property and manage any residual risk. The sequential test aims to steer new 
development to areas with the lowest probability of flooding (zone 1). However, 
development within other flood zones may be acceptable if it is demonstrated that 
the site proposed for development is sequentially the most suitable within the area 
for the scale and type of development proposed. 

 
2.13.3 Having considered the information submitted, it is clear that the proposed 

development fails the sequential test as there are other sites which could contain 
the development in a lower flood zone, in particular many of the recently released 
Phase 2 allocated sites are within a lower flood zone than the application site. The 
applicants acknowledge that if the sequential test is to include all sites within the 
district then the sequential test cannot be passed. In order to try and overcome this, 
the supporting documentation provides details of other material considerations 
which the applicants consider should outweigh the potential flood risk. Following the 
assessment of this and the previous appeal decision, it is not considered that 
sufficient information in relation to other material considerations has been provided 
in order to overcome the failure of the sequential test and the concerns raised in 
relation to flood risk.  

 
2.13.4 The proposed residential development is therefore considered to be unacceptable 

and contrary to the NPPF and its technical guidance. 
 
2.14 Recommendation 
 

This application is recommended to be REFUSED for the following reasons: 
 

1.  The proposed development fails the sequential test as there are other sites 
within the district that could contain the development in a lower flood zone, in 
particular many of the recently released Phase 2 allocated sites are within a 
lower flood zone than the application site. Whilst details of other material 
considerations have been submitted in support of the application, they are 
not sufficient to outweigh the failure of the sequential test and the 
implications for flood risk arising from the development. The proposed 
residential development is therefore considered to be unacceptable and 
contrary to the advice contained within the National Planning Policy 
Framework and its technical guidance on flood risk. 

 
3.        Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
  

3.1.2 Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his extended 
family’s homes and that Article 8 of the European Convention on Human Rights is 
engaged the recommendation made in this report is proportionate, taking into 
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account the conflicting matters of public and private interest so that there is no 
violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the recommendation 
made in this report is proportionate taking into the conflicting matters of public and 
private interest so that there is no violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4. Conclusion 

 
As stated in the main body of the report. 

 
5.0 Background Documents 
 
5.1 Planning Application file reference 2012/0302/OUT and associated documents. 
 
 Contact Officer: Richard Sunter (Lead Officer-Planning) 
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