
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
18 May 2010 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
26 May 2010 commencing at 4:00pm. 
 

AGENDA 
 

1.  Apologies for Absence and Notice of Substitution 
 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on 28 April 2010 (page 4)  
 

4.  Chair’s Address to the Planning Committee 
 
 

5.  Planning Applications Received – Non Site Visits 
 
Reports of the Head of Development Services   
 

• 2010/0266/HPA - Ivy Cottage, Leeds Road, Thorpe Willoughby 
(page 11) 1



 
• 2010/0077/HPA - 24 The Haven, Selby (page 18) 

 
• 2010/0078/HPA - 1 The Haven, Selby (page 23) 

 
• 2010/0096/FUL - Lumby Court, Butt Lane, Lumby (page 29) 

 
• 2009/0565/FUL - Rear of Fennel Farm, Hall Lane, Church 

Fenton (page 46) 
 

• 2010/0304/FUL - Grove Farm, Sweeming Lane, Little Fenton 
(page 63) 

 
• 2010/0153/FUL - Corner Farm, South Duffield Road, Osgodby 

(page 68) 
 

6.  Planning Appeal Decisions 13 April 2010 - 4 May 2010 (page 78) 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
M Connor 
Chief Executive 
 
 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 24 May 2010. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 
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(b) The Overview and Scrutiny Coordinator will be pleased to advise you on 
interest issues.  Ideally their views should be sought as soon as possible 
and preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 

 
 

Dates of Future Meetings of the Planning Committee 
 

23 June 2010  
21 July 2010  

25 August 2010 
22 September 2010  

20 October 2010  
17 November 2010  
15 December 2010  
12 January 2011  
9 February 2011 

9 March 2011 
6 April 2011  
11 May 2011 

 
Membership of the Planning Committee 

12 Members 
 

Conservative Labour Independent 

J Mackman (Chair) D Davies J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Lee O’Brien on: 
Tel:  01757 292002 
Fax: 01757 292020 
Email: lobrien@selby.gov.uk
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Planning Committee 
28 April 2010  

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 28 
April 2010, in Committee Rooms 1& 2, The Civic Centre, Portholme Road, Selby, 

commencing at 4.00pm. 
 

744 Apologies for Absence and Notice of Substitution 
745 Disclosures of Interest 
746 Minutes – 31 March 2010  
747 Chair’s Address to the Planning Committee 
748 Withdrawal of Planning Application - 2010/0112/COU Haulage Yard, Hazel 

Old Lane, Hensall 
749 Planning Application - 2010/0215/FUL 37 Leeds Road, Tadcaster 
750 Planning Application - 2009/0988/FUL Mushroom Farm, Gravelhill Lane, 

Whitley 
751 Planning Application - 2007/1103/FUL 9-11 Station Road, Riccall 
752 Planning Application - 2009/0979/FUL Bolton Lodge, The Rampart, Bolton 

Percy 
753 Private Session 
754 Enforcement Sub Group Minutes - 22 March 2010  

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors:  I Chilvers, J Deans, Mrs C Goodall, D Mackay, J McCartney, B Marshall, C 

Pearson, S Ryder (for Mrs E Metcalfe),  S Shaw-Wright            
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Solicitor to the Council, Solicitor, Senior Planning Officer, 
Senior Planning Officer, Democratic Services Manager, Overview and 
Scrutiny Coordinator 

  
Also in 
Attendance: 

2 Public Speakers 

  
Public: 6 
Press: 0 
   
744 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors J Cattanach, W Inness and Mrs E 
Metcalfe. 
 
Substitute Councillors were S Ryder for Mrs E Metcalfe. 
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Planning Committee 
28 April 2010  

745 Disclosures of Interest 
 
The Councillors indicated that they had received letters of representation in 
relation to 2010/0112/COU Haulage Yard, Hazel Old Lane, Hensall. 
 

746 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 31 March 2010 be confirmed as a correct record 
and be signed by the Chair. 
 

747 Chair’s Address to the Planning Committee 
 
The Chair informed councillors of the following issues: 
 
Planning Committee Training 
 
The next training session for the Planning Committee was noted and 
Democratic Services would remind Councillors closer to the date. 
 
Site Visit 
A site visit to the Lissett Airfield Wind Turbine near Bridlington was agreed 
on by the Committee. 
 
Planning Inspectorate 
Certain expressions used in conditions have attracted the concern of the 
Planning Inspectorate. The need to avoid imprecise phrases that may be 
open to interpretation was confirmed and agreed by the Committee. The 
Manager of Development Management confirmed that the revised approach 
was being addressed by Planning. 
 

748 Withdrawal of Planning Application 
 
Application: 2010/0112/COU 
Location: Haulage Yard, Hazel Old Lane, Hensall 
Proposal: Change of use from agricultural land to caravan storage area 
B8. 
 
The Manager of Development Management explained the reasons for the 
withdrawal of the Haulage Yard planning application and that it would be 
brought back to the Planning Committee at a later date. 
 
A site visit was agreed to be undertaken by the Committee and a report from 
Planning Enforcement was requested. 
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Planning Committee 
28 April 2010  

Resolved: 
 
i) That a site visit be arranged to the Haulage Yard and; 
 
ii) That an update report be provided by Planning Enforcement. 
 

749 Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2010/0215/FUL 
Location: 37 Leeds Road, Tadcaster 
Proposal: Proposed erection of a detached dwelling. 
 
The Senior Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
Councillors received clarification on the issue of previously developed land 
and that the finished development was in keeping with the neighbouring 
properties. 
 
Public Speaker – Jane Parkin
 

• Indicated that all the relevant points had been raised in the thorough 
report delivered by the Senior Planning Officer. 

• Previous objections had been addressed by the revised planning 
application. 

 
Issues of access, size and amenity raised by neighbours and Tadcaster 
Council were highlighted. Councillor McKay wished his objection to the 
application to be noted. 
 
RESOLVED:  
 
That the application be granted subject to the conditions set out in the 
report and with amendments to remove statements of ‘unless 
otherwise agreed in writing by the local planning authority.’ 
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Planning Committee 
28 April 2010  

 750   Application: 2009/0988/FUL 
Location: Mushroom Farm, Gravelhill Lane, Whitley 
Proposal: Extension to mushroom farm including mushroom growing 
tunnels, central arcade, offices, packaging building, plant room and 
associated works. 
 
The Senior Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
The Chair of Planning confirmed the planning history of the application and 
the extent of the proposed site in terms of size and scope. 
 
Public Speaker – Peter Torrible
 

• Indicated that Monaghan Mushrooms have c.50% of the UK retail   
market share. 

• The development will create a total of c.165 jobs. 
• Local concerns regarding traffic were being addressed and that 

negotiations with North Yorkshire County Council were ongoing to 
provide extra signage on the A19. 

• The renewable energy plant on the site would reduce CO2 emissions. 
• Landscaping would be addressed by Monaghan Mushrooms. 

 
The Senior Planning Officer confirmed that the soil casing bunkers would all 
be covered with tarpaulin. 

 
Resolved:  
 
That the application be granted subject to the amended conditions 
verbally presented by the officer.  
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Planning Committee 
28 April 2010  

751 Application: 2007/1103/FUL 
Location: 9-11 Station Road, Riccall 
Proposal: Erection of 58 residential dwellings and associated works 
following demolition of existing industrial units at 9-11 Station Road 
and land at former haulage/warehousing premises. 
 
The Senior Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee.  
 
The Senior Planning Officer supplied the Committee with amended 
conditions and noted that additional comments had been received from the 
Local Ward Member, Riccall Parish Council and Natural England. 
 
The Manager of Development Management confirmed that the economic 
climate encouraged the developer to request a 5 year rather than 3 year 
implementation period. 
 
Public Speaker – Peter Torrible 
 

• Viability of the site has been addressed through negotiation with 
Selby District Council and the District Valuer. 

• The site aims to have 19-20% affordable housing rather than the 40% 
level that would be expected under normal economic conditions. 

• The site will deliver both employment and affordable housing. 
• Junction improvements would be addressed by the developer. 

 
The Chair of Planning confirmed that this application had been discussed at 
the Planning Committee in June 2008 and that the issue of economic 
viability would need to be addressed through a ‘claw back clause’. 
 
The Solicitor to the Council confirmed that the detail of the Section 106 
Agreement was still being negotiated with the developer, but it was intended 
that a formula would be agreed which would enable the valuation of the 
scheme to be re-examined and any additional profit shared with the Council 
to provide affordable housing off site. The developer would advise the 
Council of the revised valuation. 
 
The Chair of Planning concluded that the construction compound would 
need to be off road as part of the informatives within the decision notice. 
 
Resolved:  
 
That the application be granted subject to delegated authority to 
officers to finalise conditions and a Section 106 Agreement. The 
Section 106 Agreement is to include an appropriate ‘claw back’ clause 
for affordable housing provision agreed by the Solicitor to the Council 
in conjunction with appropriate valuation advice 
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Planning Committee 
28 April 2010  

752 Application: 2009/0979/FUL 
Location: Bolton Lodge, The Rampart, Bolton Percy 
Proposal: Erection of a plant/implement store. 
 
The Senior Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
The tree survey and review of Tree Preservation Orders were highlighted by 
the Senior Planning Officer, indicating that the removal of two trees would be 
offset by the planting of two replacement trees at the site. 
 
Resolved:  
 
That the application be granted subject to the conditions set out in the 
report. 
 

753 Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraph 3 of 
Part 1 of Schedule 12A to the Act. 
 

754 Planning Enforcement Sub Group Minutes 22 March 2010  
 
Councillors requested an update on the issue of Holly Barn Forge which had 
been raised with Planning Enforcement in November 2009. The Solicitor 
agreed to provide the update and ensure that all the planning enforcement 
cases with Legal were provided to the Planning Committee members. 
 
Resolved: 
 
That the minutes of the Planning Enforcement Sub Group (22 March 
2010) be noted. 

 
The meeting closed at 5.20pm. 
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Items for Planning Committee  
26th May 2010 

File Number: Site Address: 
Case 
Officer Page 

2010/0266/HPA Ivy Cottage, Leeds Road, Thorpe Willoughby SIEA  
2010/0077/HPA 24 The Haven, Selby RABA  
2010/0078/HPA 1 The Haven, Selby RABA  
2010/0096/FUL Lumby Court, Butt Lane, Lumby TOWA  
2009/0565/FUL Rear of Fennel Farm, Hall Lane, Church Fenton RISU  
2010/0304/FUL Grove Farm, Sweeming Lane, Little Fenton CLR  
2010/0153/FUL Corner Farm, South Duffield Road, Osgodby CLR  
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Maps and Plans available on request from the Planning Department 
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Maps and Plans available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/34/362/PA 
2010/0266/HPA 

PARISH: Thorpe Willoughby Parish 
Council 

APPLICANT: 
 

Mrs H Taylor VALID DATE: 
 
EXPIRY DATE: 

18 March 2010 
 
13 May 2010 

PROPOSAL: 
 

Erection of 2no single storey rear extensions, two storey rear extension, 
total refurbishment of the property to include new render, roof & windows 
and the creation of 2no car parking spaces and turning area 

LOCATION: Ivy Cottage 
Leeds Road 
Thorpe Willoughby 
Selby 
North Yorkshire 
YO8 9LS 
 

 
This application is brought to committee applicant works for Selby District Council. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
The applicant's property is a detached dwelling built from a blue slate and pantile roof and 
is faced with grey painted, render. The proposal is located within the defined development 
limits of Thorpe Willoughby and the surrounding area is a residential estate consisting of 
detached, semi-detached and terraced properties with varying styles and varying types of 
extensions.  
 
The Proposal 
 
The proposal involves 4 parts, which are as follows: 
1. Porch to the front (south) elevation. 
2. Dormer Window to the rear (north) elevation 
3. Demolition of extension and replacement extension to both side (east and west) 

elevations 
4. Demolition of the rear (south) lean to extension and part replacement extension  
5. Creation of new access and parking 
 
The porch can be carried out under permitted development under the Town Country 
Planning General Permitted Development Order Amendment 2008 under class D as the 
floor area does not exceeds 3m2 (2.08m2) and the height is less than 3metres (2.8m) 
above ground level. 
 
The Dormer window can be carried out under permitted development under the Town 
Country Planning General Permitted Development Order Amendment 2008 under class B 
as the works do not exceed the height of the highest part of the existing roof, it is not on 
the principle elevation and does not exceed 50m3 (14.87m3). 
 
The proposal involves the demolition of the extension on the eastern elevation and 
replacement extension of which is the same depth and width but the height has been 
reduced to from 5.1metres to 4.1metres. 
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The proposal involves the demolition of the extension on the western elevation and 
replacement extension of which is the same width but the height has increased by 1metre 
(from 3.4metres to 4.4metres) and the depth has been increased by 2.3metres (3.7metres 
to 5metres). 
 
The proposal involves the demolition of the extension on the south elevation, which as 
projection depth of 4.3metres which will be along part of the rear (south). The proposal 
keeps the ridge height of the existing property stays the same but the roof pitch has been 
changed because the eaves height of the proposal is increased by 0.5metres, which has 
been caused by the back wall (north elevation) has been moved forward by 1metre 
therefore the proposal causes depth original house to change from 6metres to 7metres. 
 
Planning History 
There is no planning history on the application site. 
 
CONSULTATIONS 
 
THORPE WILLOUGHBY PARISH COUNCIL: 
No response received 
 
NEIGHBOURS: 
Immediate neighbours were consulted by letter and a site notice was posted. No 
representations have been received within the statutory period. 
 
NYCC HIGHWAYS  
There are no highway objections, subject to conditions 
 
POLICIES AND ISSUES: 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
The site is located within the defined development limits of Thorpe Willoughby and 
involves extensions to an existing residential property. The following policies are therefore 
considered to be of particular relevance. 
 
Selby District Local Plan: 
ENV1- Control over Development 
 
ASSESSMENT 
 
The main issues in the determination of this application are: - 
 

1. Visual Amenity  
2. Residential Amenity 
3. Highway Safety 
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1. Visual Amenity 
Criterion 4 of Policy ENV1 of the Local Plan requires the Council to take account of " the 
standard of layout, design and materials in relation to the site and its surroundings". 
Criterion 1 of Policy ENV1 of the Local Plan requires the Council to take account of " the 
effect [of the proposed development] on the character of the area .......". 
 
The proposed replacement side extensions, change to eaves height and projection of back 
wall of the property is considered to be well related to the existing dwelling and the 
character of the surrounding area by the use of a simple design and matching materials. 
There are other extensions of a varying design within the surrounding area and is 
therefore in keeping. The proposal involves addition in some areas and reductions in other 
areas as stipulated above. Due to this and its design the proposal would appear 
subordinate in scale to the main house and would not dominate it visually. The proposal is 
considered to have a neutral impact on the area and the character and appearance of the 
area would be preserved.  
 
On the basis of the above it is considered that the proposal is acceptable in its design and 
scale in accordance with criterion 1 and 4 of policy ENV1 of the Local Plan.   
 
2. Residential Amenity 
 
Criterion 1 of Policy 1 of the Local Plan also requires the Council to take account of " the 
effect  [of the proposed development] on the amenity of adjoining residents". 
 
The proposal does have windows in the side elevations of the extensions however, this 
are considered not to have a greater impact than already exists as the existing extensions 
windows in the side. The extension on east elevation is not considered to significant 
adverse impacts of overshadowing or overbearing to neighbouring properties as it is lower 
in height than the existing extension on that elevation. The extension on the west elevation 
has been raised in height by 1metre but is considered not to have any significant adverse 
to neighbouring properties as the proposal is located a significant distance away from the 
side boundary (10metres) and rear boundary (4metres). The proposed extension to rear 
wall is considered to have lessened impact in terms of overshadowing and overbearing 
nature than what currently exists as the proposal involves the removal of the rear single 
storey extension which is position right up to the rear boundary. 
 
3. Highway Safety 
 
The proposed creation of the new access and parking is considered not to create 
conditions prejudicial to highway safety or which would have a significant adverse effect on 
local amenity as the Highways Officer states no objections and the proposal therefore 
accords with Policy ENV1 (2) of the Local Plan 
 
CONCLUSION: 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
the proposed development would not have a detrimental effect on the form and character 
of the area or either the residential amenity of the occupants of neighbouring properties or 
highways safety.  The application is therefore considered not to be contrary to Policy, 
ENV1 of the Selby District Local Plan. 
 
RECOMMENDATION: 
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This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 
02. The materials to be used in the construction of the external surfaces of the 
extension hereby permitted shall match those of the existing building in colour and texture. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 
03. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access (es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway Authority 
and the following requirements: 
  
(i) The crossing of the highway verge and/or footway shall be constructed in 
accordance with the approved details and/or Standard Detail number E6. 
  
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres back from 
the carriageway of the existing highway and shall not be able to swing over the existing or 
proposed highway. 
  
(iii) Provision shall be made to prevent surface water from the site/plot discharging onto 
the existing or proposed highway in accordance with the Specification of the Local 
Highway Authority. 
   
All works shall accord with the approved details unless otherwise agreed in writing by the 
Local Planning Authority. 
  
Reason 
In accordance with policy ENV1 of the Selby District Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests of vehicle 
and pedestrian safety and convenience. 
  
INFORMATIVE 
You are advised that a separate licence will be required from the Highway Authority in 
order to allow any works in the adopted highway to be carried out. The ‘Specification for 
Housing and Industrial Estate Roads and Private Street Works’ published by North 
Yorkshire County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 
 
04. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas approved  
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(i) have been constructed in accordance with the submitted drawing (Reference  (SDC 
date stamped 16 March 2010) 
  
Once created these areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 
  
Reason 
In accordance with policy ENV1 of the Selby District Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 
 
05. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
 
Reference Description 
 
184/1 Elevations as Existing 
 
184/2 Existing Plans 
 
184/3 Proposed Plans 
 
184/4 Elevations as Proposed 
 
05 Location Plan 
 
06 Location Plan 
 
 
Reason: 
For the avoidance of doubt 
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Maps and Plans available on request from the Planning Department 
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Maps and Plans available on request from the Planning Department 
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Selby Town Council 8/19/1762/PA APPLICATION 
NUMBER: 

PARISH: 
2010/0077/HPA 

 
Barratt Homes 25 February 2010 APPLICANT: VALID DATE: 

   
22 April 2010 EXPIRY DATE: 

Erection of a 1.8 metre high close-boarded timber fence PROPOSAL: 
 

24 The Haven LOCATION: 
Selby 
North Yorkshire 
YO8 8BJ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This application seeks full planning consent for the erection of a 1.8m high timber 
boundary fence adjacent to the existing dwelling at 24 The Haven. 
 
The Site 
 
The site is located on a prominent corner plot on a new open plan housing estate.  The 
estate comprises high density 3 storey town houses with parking at the front and has little 
landscape or amenity value.   
 
Planning History 
 
8/19/1451/PA - Proposed residential development of 206 units consisting of 132 
apartments and 74 dwellings, the re-instatement of a public footpath and the provision of 
associated access and parking arrangements - 19.03.2004 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL:  No objections. 
 
NORTH YORKSHIRE HIGHWAYS:  No objections. 
 
PUBLICITY:  Neighbours have been consulted by letter and a site notice has been posted.  
Two letters of objection have been received from one individual and a further objection 
letter has been sent in containing ten signatures of local residents.   
 
The objections raise the following issues: 
 

• References made to errors in Design and Access Statement and to correspondence 
from the Council. 

• No objection to the position of the fence which would accord with original plan. 
• Development is in breach of original planning conditions relating to boundary 

treatment. 
• This boundary should be a brick wall with infill panels. 
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• Imply LPA has already decided to grant permission for this development. 
 

POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
The planning application has been assessed against the following policies: 
 
ENV1 - Control of Development (Selby District Local Plan) 
 
The site is located on a new housing estate within development limits and the application 
relates to the relocation of an existing unauthorised boundary fence.   
 
The most relevant planning policy is considered to be Policy ENV1 of the Selby District 
Local Plan.  Criteria 1 of Policy ENV1 relates to the character of the area and criteria 4 
relates to the standard of layout, design and materials in relation to the site and its 
surroundings. 
 
The character of the area (The Haven) can be defined as an open plan housing estate 
comprising high density, three storey town houses, with parking at the front.  There is very 
little soft landscaping and the street scene appearance is very urban and bland. 
 
The existing 1.8m high timber fence on the site is located up to the footway, in part, and is 
almost parallel with front of the houses identified as 24 and 26 The Haven.  It is proposed 
to set the fence back from the footpath and from the front of 24 and 26 The Haven by 2m, 
to stain the fence brown and to provide additional planting between the fence and the 
footway. 
 
At the entrance to The Haven there are 1.8m high timber fences with grass verges and 
planting in front of them similar to the proposal on the application site.  However, these 
fences enclose the rear gardens of older properties that were not part of The Haven 
development.  A separate application is currently under consideration for a boundary fence 
at the side of 1 The Haven, which is also a prominent corner plot and additionally is visible 
from the site entrance. 
 
Elsewhere on the estate prominent plots have been predominantly bounded by brick walls 
with timber infill panels.  These are considered to be of higher quality design and 
materials.  Standard 1.8m high fencing is generally used on less visible boundaries at the 
rear of properties and between dwellings etc.  Indeed condition 11 on the original planning 
permission for the housing development states “Details of the boundary treatment, in the 
form of screen walls or wooden fencing where appropriate, shall ….. Reason: To provide a 
satisfactory appearance to the development in the interests of amenity.”  My interpretation 
of this would be that screen walls were expected in general, particularly in prominent 
locations and wooden fencing may be appropriate in less visible areas. 
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The current proposal is to relocate the fence two metres back from its existing position and 
to plant a mix of shrubs between the front of the fence and the footpath in order to soften 
its appearance.  It should be noted that there is already some soft landscaping in front of 
part of the proposed fence although it does little to improve its appearance. 
 
The Council expressed a preference, in pre-application discussions, for the boundary 
treatment on this plot to be a brick boundary wall with timber infill panels set back from the 
footway with landscaping in front.  A higher quality boundary treatment would undoubtedly 
result in a greater enhancement to the appearance of the area and would be more in 
keeping.  The fact that this plot is only visible within the housing estate and not from the 
Ousegate entrance is not a good reason to accept a lower quality of development on a 
corner which is very prominent to residents and visitors of The Haven. 
 
The Design and Access statement submitted indicates that the fence would be stained 
brown.  Residents have commented this would not match other fences on the estate.  
However painting or staining of fences does not require planning consent and this matter 
would not be used in any reason for refusal or conditioned in any approval by the Planning 
Authority.  Other residents of The Haven are able to paint their own fencing whatever 
colour they choose and it is inevitable that over time a variety of colours of fence paints 
and stains will be utilised on individual property boundaries. 
 
CONCLUSION 
 
The revised positioning of the boundary, set back 2m from the footpath and from the front 
of the adjacent houses, together with the proposed additional landscaping is welcomed.  
However, the quality of design and materials of the proposed boundary treatment are not 
considered to be acceptable on this prominent corner position.  The proposal is therefore 
considered to be unacceptable and contrary to policy ENV1 of the Selby District Local 
Plan. 
 
RECOMMENDATION 
 
This application is recommended to be Refused for the following reason(s): 
 
The design and materials of the proposed boundary treatment are considered to be of 
poor quality and to detract from the character and appearance of the area.  As such the 
proposal is contrary to policy ENV1 of the Selby District Local Plan. 
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Maps and Plans available on request from the Planning Department 
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Maps and Plans available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/19/1736A/PA 
2010/0078/HPA 

PARISH: Selby Town Council 

APPLICANT: 
 

Barratt Homes VALID DATE: 
 
EXPIRY DATE: 

25 February 2010 
 
22 April 2010 

PROPOSAL: 
 

Erection of a 1.8 metre high close-boarded timber fence 

LOCATION: 1 The Haven 
Selby 
North Yorkshire 
YO8 8BJ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This application seeks full planning consent for the erection of a 1.8m high timber 
boundary fence adjacent to the existing dwelling at 1 The Haven. 
 
The Site 
 
The site is located on a prominent corner plot on a new open plan housing estate.  The 
estate comprises high density 3 storey town houses with parking at the front and has little 
landscape or amenity value.  There is a children’s play area to the rear of the site and a 
small area of public open space opposite the front of the property. 
 
Planning History 
 
2009/0162/FUL - Retrospective application for the retention of a 1.8m high close boarded 
timber fence – Refused 03.06.2009 
 
8/19/1451/PA - Proposed residential development of 206 units consisting of 132 
apartments and 74 dwellings, the re-instatement of a public footpath and the provision of 
associated access and parking arrangements - Approved 19.03.2004 
 
CONSULTATIONS 
 
SELBY TOWN COUNCIL:  No objections. 
 
NORTH YORKSHIRE HIGHWAYS:  No objections. 
 
PUBLICITY:  Neighbours have been consulted by letter and a site notice has been posted.  
Letters of objection have been received from two individual properties and a further two 
objection letters have been sent each containing ten signatures of local residents.  
 
The objections raise the following issues: 
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• Committee previously refused a 1.8m high fence on the site.  The current 
application is essentially the same and we object on the same grounds. 

• Contrary to policies ENV1, ENV21 and SEL7. 
• Character of estate lost by fences enclosing green space and landscaping. 
• Loss of open space, open plan layout and landscaping. 
• Development is in breach of original planning conditions relating to boundary 

treatment and landscaping. 
• Approved knee high rail was erected and then replaced with current fence after all 

properties sold and developers moved off site. 
• Fence affects character of development due to its height, colour, design and 

positioning, which will jut out towards frontage corner, and is highly visible at 
entrance to The Haven. 

• References made to errors in Design and Access Statement and comments made 
by various Planning Officers, Enforcement Officers and Managers of Selby Council 
in various correspondence.   

• Imply LPA has already agreed to grant permission for this development. 
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
The planning application has been assessed against the following policies: 
 
ENV1 - Control of Development (Selby District Local Plan) 
 
The site is located on a new housing estate within development limits and the application 
relates to the relocation of an existing unauthorised boundary fence.  The retention of the 
existing fence was refused in June 2009, by planning committee, for the following reason: 
 
“The site is located in an area intended to be open plan and the design, materials and 
positioning of the boundary fence right up to the pavement are considered to detract from 
the character and appearance of the area.  As such the approval of this application would 
be contrary to policy ENV1 of the Selby District Local Plan.” 
 
The most relevant planning policy is considered to be Policy ENV1 of the Selby District 
Local Plan.  Other policies that have been referred to by residents were previously taken 
into account when determining the application for the whole estate however they are not 
considered to be directly relevant to the current application. 
 
Criteria 1 of Policy ENV1 relates to the character of the area and criteria 4 relates to the 
standard of layout, design and materials in relation to the site and its surroundings. 
 
The character of the area (The Haven) can be defined as an open plan housing estate 
comprising high density, three storey town houses, with parking at the front.  There is very 
little soft landscaping and the street scene appearance is very urban and bland. 
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At the entrance to The Haven there is 1.8m high timber fencing similar to that of the 
proposed fence on the application site.  Further into the estate other prominent plots are 
predominantly bounded by brick walls with timber infill panels.  Whilst the brick walls with 
infill panels are also very prominent, particularly when located right up to the edge of the 
footpath, they are considered to be of higher quality design and materials.  Standard 1.8m 
fencing is generally used on less visible boundaries at the rear of properties and between 
dwellings etc.  Indeed condition 11 on the original planning permission for the housing 
development states “Details of the boundary treatment, in the form of screen walls or 
wooden fencing where appropriate, shall ….. Reason: To provide a satisfactory 
appearance to the development in the interests of amenity.”  My interpretation of this 
would be that screen walls were expected in general, particularly in prominent locations 
and wooden fencing may be appropriate in less visible areas. 
 
Original plans for The Haven development show that this plot was intended to have a 1.8m 
high fence running parallel to the side of the house within about 1m of the garage.  Whilst 
the remaining land was intended to be additional garden land for this plot (and not public 
open space) it was proposed to be bounded by a knee rail fence that retained the open 
plan nature of the development. 
 
The current proposal is to relocate the fence two metres back from its existing position (up 
to the footpath) and to plant a mix of shrubs between the front of the fence and the 
footpath in order to soften its appearance.  This partly addresses (although does not 
necessarily over come) the previous reason for refusal, regarding the position of the fence.  
However the design and materials of the boundary treatment remain unchanged.  The 
Council has, in pre-application discussions, expressed preferences for the boundary 
treatment on this plot to be completed either in accordance with the original approval i.e. 
the 1.8m high fence set well back alongside the garage and knee high rails erected 
adjacent to the footway or for a brick boundary wall with timber infill panels set back from 
the footway with landscaping in front.  It was also advised that a 2m set back would be 
unlikely to be sufficient, that any wall or fence should be parallel to the house and/or 
angled at the corner to create a more open appearance.  All of these preferences have 
been dismissed by the other parties involved on the grounds of cost (for a wall), loss of 
usable private garden space and security reasons. 
 
The current proposal does not fully address the previous reason for refusal and a higher 
quality boundary treatment set further back from the footpath would undoubtedly result in a 
greater enhancement to the appearance of the area and would be more in keeping with 
the intended open plan character of the area.  Whilst there are other similar fences set 
back from the footpath adjacent to either side of the estate entrance, these fences enclose 
the rear gardens of older properties that were not part of The Haven development and 
which nether the less have a greater set back from the footpath than the proposed fence.  
A separate application is currently under consideration for a boundary fence at the side of  
24 The Haven, which is also a prominent corner plot. 
 
The Design and Access statement submitted indicates that the fence would be stained 
brown.  As the colour of the fence, which is green at present, was not a reason for refusal 
and is considered to be acceptable, this matter would not be used in any reason for refusal 
or conditioned in any approval by the Planning Authority.  Residents have commented that 
the neither the existing or proposed colours match other fences on the estate.  However 
painting or staining of fences does not require planning consent and colour of fencing can 
rarely be reasonably conditioned.  Other residents of The Haven are able to paint their 

27



own fencing whatever colour they choose and it is inevitable that over time a variety of 
colours of fence paints and stains will be utilised on individual property boundaries. 
 
CONCLUSION 
 
The revised positioning of the boundary fence and the proposed landscaping, which may 
overtime screen and soften the appearance of the fence only partly address the previous 
reason for refusal.  The concerns in relation to design, materials and retaining the open 
plan character of the area have not been addressed and as such the proposal is still 
considered to be unacceptable and contrary to policy ENV1 of the Selby District Local 
Plan. 
 
RECOMMENDATION 
 
This application is recommended to be Refused for the following reason: 
 
The site is located in an area intended to be open plan and the design, materials and 
positioning of the boundary fence are considered to detract from the character and 
appearance of the area.  As such the approval of this application would be contrary to 
policy ENV1 of the Selby District Local Plan. 
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Maps and Plans available on request from the Planning Department 
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Maps and Plans available on request from the Planning Department 

30



  
APPLICATION 
NUMBER: 
 

8/57/98R/PA 
2010/0096/FUL 

PARISH: South Milford Parish Council 

APPLICANT: 
 

Mrs Susan Watson VALID DATE: 
 
EXPIRY DATE: 

1 February 2010 
 
29 March 2010 

PROPOSAL: 
 

Erection of a detached dwelling following demolition of existing outbuilding 

LOCATION: Lumby Court 
Butts Lane 
Lumby 
Leeds 
West Yorkshire 
LS25 5JA 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is within the Development Limits of the village of Lumby, washed over by the 
West Yorkshire Green Belt designation. It is also within a village washed over by the Local 
Plan designation Locally Important Landscape Area and is allocated in the Local Plan as a 
Local Amenity Area. 
 
It is accessed via an existing gated track off Butts Lane, serving Lumby Court, a semi 
detached flat roofed two storey dwelling around 100m to the west. 
 
The site is located near to what could be described as the physical centre of the village, 
adjacent to Butts Lane, the main vehicular highway serving Lumby and linking it to the 
village of South Milford. The site contributes to the area’s character by affording views of 
other parts of the village, mainly the residential curtilage of Lumby Court and the roofscape 
of the village to the northwest. However a low wall and coniferous hedge of approximately 
2.0m in height to its boundary with Butts Lane limits views into the site, the site being well 
enclosed and forming an area that visually is continguous with the garden of Lumby Court. 
There is an extant planning permission for a 1.8m wall along this boundary.   
 
The layout and form of the this part of the village is characterised by Butts Lane running 
north/south with courtyards and cul-de-sacs set off to the west and east. There is 
enclosure of private space by tall stone walls and vegetation, the boundary treatments also 
enclosing views along Butts Lane.  
 
Dwellings opposite the site are set facing and with a significant set back from Butts Lane. 
However there are other buildings on Butt Lane that abut the footway and highway where 
no footway exists, with the building line being varied. The village has a mix between an 
open vegetated character and a more a compact urban character when viewed from Butts 
Lane.  
 
Buildings in the locality display a variety of styles, with a predominance of locally distinctive 
natural Limestone materials in the form of facing stone (rough cut) and red clay pan tile 
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roofing. There is little open public space given the compactness of development and 
presence of prominent boundary treatments in the village. However a strip of grassed 
open space adjoins the sites boundary adjacent to Butts Lane, this strip of land separates 
the highway from the site. 
 
The site sits adjacent to a farm access and farm buildings used as storage to the 
immediate north. 
 
The Proposal 
 
The proposal is to demolish an existing double garage, in incidental domestic use to 
Lumby Court and build a detached two storey dwelling accommodating 3 bedrooms and a 
double garage. The dwelling will use natural stone facing and slate roofing tiles, white 
UPVCu window frames and cast iron rain water gutters and fallpipes. A package sewage 
treatment plant is also proposed with the site. 
 
The Design and Access statement submitted describes the proportions and layout of the 
new dwelling to be based on those of buildings of vernacular character in the village with 
particular reference to the dwelling at Hall Cottage directly opposite the proposal across 
the other side of Butts Lane. 
 
The window surrounds design is simple and consistent in proportion, whilst fenestration 
has a consistent vertical emphasis. There is also consistency in arrangement with 
openings aligned vertically and strong symmetry in the positioning of openings in the 
southern and eastern most elevations. The southern and eastern elevations are those 
most visible to pubic view from Butts Lane.  
 
The proposal seeks to utilise an existing access off Butts Lane with improvements in the 
form of kerb radii, carriageway width of 4.5m, footways either side of 1.0m and visibility 
splays of 2.0m by 45m in both directions onto Butts Lane. These works match those 
permitted and required under extant permissions 2007/0644/FUL and 2007/0646/FUL, and 
include land not within the control of the applicant nor within the application site. 
 
Off-street parking provision for 2 cars is provided externally with two further parking 
spaces provided within a double garage. 
 
Planning History 
 
2007/0062/FUL   Erection of a five bedroom detached dwelling with linked garage  
   Refused 28.03.2007. 
 
2007/0042/FUL  Erection of two semi detached dwellings with integral garages,  
   following demolition of existing outbuildings. Granted 05.04.2007. 
 
2007/0644/FUL  Erection of one dwelling (Plot 1) with integral garage following  
   demolition of outbuildings. Withdrawn 02.08.2007. 
 
2007/0646/FUL  Erection of one dwelling with integral garage following demolition of 
   outbuildings plot 2. Withdrawn 02.08.2007. 
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2007/0969/FUL  Resubmission of a previously withdrawn application 2007/0646/FUL 
   (8/57/466A/PA) for the erection of one dwelling with integral garage on 
   plot 2. Granted 15.10.2007. 
 
2007/0997/FUL Resubmission of withdrawn application 8/57/466/PA (2007/0644/FUL) 
   erection of a dwelling with integral garage on plot. Granted 
15.10.2007. 
 
2007/1345/FUL Resubmission of a previously refused application 2007/0062/FUL  
   (8/57/98F/PA) for a four bedroom detached dwelling. Refused  
   28.12.2007. 
 
2008/0169/FUL  Subdivide one detached dwelling into two semi detached dwellings. 
   Granted 21.04.2008. 
 
2008/0685/FUL Erection of two detached dwellings following the demolition of the  
   existing semi detached dwellings. Refused 8.9.2008 (Allowed At  
   Appeal AP/2009/0002/REF 29.04.2009). 
 
2008/0989/FUL Demolition of two dwellings (plots 1 & 2) replaced with two new  
   detached dwellings. Granted 03.12.2008. 
 
2009/0079/FUL Repair existing wall and erect new steel railing. Withdrawn   
   25.03.2009. 
 
2009/0080/FUL Erection of an enclosure over existing swimming pool with connecting 
   corridor to existing dwelling. Appeal Against Non Determination  
   Dismissed AP/2009/0047/NONDET - 31.12.2009). 
 
2009/0296/FUL Repair and raise height of existing boundary wall. Granted   
   27.05.2009. 
 
2009/0472/HPA Erection of an enclosure over existing swimming pool with connecting 
   corridor to dwelling. Granted 22.07.2009. 
 
2009/0709/FUL Conversion of existing garage to dwelling. Granted 9.12.2009. 
 
CO/1996/0630 Renewal of consent for the erection of a two storey detached dwelling 
   on 0.013 ha of land within the garden. Granted 14.08.1996. 
 
CO/1991/1060 Proposed erection of a two storey detached dwelling on land within  
   the garden. Granted 11.09.1991. 
 
CO/2001/0767 Application for the renewal of consent for the erection of a two storey 
   detached dwelling on 0.13 ha of land within the garden. Granted  
   02.10.2001. 
 
CONSULTATIONS 
 
PARISH COUNCIL 
Concern at access and possible development of Green Belt or amenity land. 
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YORKSHIRE WATER SERVICES LTD 
Non mains drainage required. 
 
SELBY AREA INTERNAL DRAINAGE BOARD   
No comments as the site is outside its area of responsibility.  
 
ENVIRONMENTAL HEALTH  
Concerns at potential for noise and odour nuisance from adjacent farm, and also 
contamination from the farm. 
 
HIGHWAYS AUTHORITY 
No objection. 
 
The proposal was advertised by site notice and neighbour letters. Two letters of objection 
have been received to date. The content of these representations is summarised below: 
 
1. The proposal will result in the loss of an open aspect of the village afforded by its 
 status as an amenity area 
2. Concern at the effect on the adjacent mature tree 
3. Flooding occurs on the site regularly and will affect the development 
4. Site is believed to be green belt, within a defined amenity area, outside the building 
 line 
5. Permission may influence later decision in respect of possibly future proposals for 
 backland or tandem development 
6. Trees along the sites boundary are recently planted 
7. An issue is raised relating to the existing garage on site and it is queried if its 
 removal would affect the sites planning status 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
The planning application has been assessed against the following policies 
 
National Policy 
  
PPS1  Delivering Sustainable Development 
PPS  Planning and Climate Change 
PPG2  Green Belt 
PPS3  Housing 
PPS7  Sustainable Development in Rural Areas 
PPS9  Biodiversity and Geological Conservation 
PPG17 Planning for Open Space, Outdoor Sport and Recreation 
PPS23 Planning and Pollution Control 
PPG24 Noise 
PPS25 Planning and Flood Risk 
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RSS policy 
 
YH1  Overall Approach and Key Spatial Priorities 
YH2  Climate Change and Resource Use 
YH6  Local Service Centres and Rural and Coastal Areas 
YH7  Location of Development   
H2  Managing and Stepping up the Supply and Delivery of Housing 
H5  Housing Mix 
T1  Personal Travel Reduction and Modal Shift 
T2  Parking Policy 
LCR1  Leeds City Region 
Y1  York Sub Area Policy 
ENV1  Development and Flood Risk 
ENV8  Biodiversity 
 
Selby District Local Plan 
 
GB2  Control of Development in Green Belt 
GB4  The Character and Visual Amenity of Green Belt 
ENV1  Control of Development 
ENV2 A&B Environmental Pollution and Contaminated Land 
ENV10 General Nature Conservation Considerations 
ENV15 Conservation and Enhancement of Locally Important Landscape Areas 
ENV21 Landscaping Requirements 
ENV29 Protection of Local Amenity Space 
H2A  Managing the Release of Housing Land 
H2B  Density 
H7  Housing Development in Villages that are only Capable of Accomodating  
  Limited Growth 
T1  Development in Relation to the Highway Network 
T2  Access to Roads 
VP1  Vehicle Parking 
RT5  Open Space Requirements for New Residential Development 
CS6  Developer Contributions to Infrastructure and Community Facilities 
 
Other Relevant Documents 
 
Selby District Strategic Housing Market Assessment(SHMA 2009) 
Manual for Street (DfT 2007) 
South Milford and Lumby Village Design Statement (Supplementary Planning Document) 
2009 
 
Selby District Draft Core Strategy – This is at an early stage and therefore more weight is 
given to the adopted Local Plan. 
 
Key Issues: 
 
1. Principle of Development (Green Belt and Housing Provision) 
2. Impact on visual Amenity, Form and Character of the Settlement and Local Amenity 
 Space 
3. Residential Amenity 
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4. Highway Safety and Parking Provision 
5. Flood Risk and Drainage 
6. Land Contamination 
7. Biodiversity 
8. Other Issues 
 
1. Principle of Development 
 
Before considering the principle of development it is important to determine if the land falls 
within the definition of previously developed. 
 
The site has seen previous refused applications on the basis that the site is not previously 
developed, the officers report’s stating that, ‘Due to the [sites] distance from Lumby Court, 
the appearance and useage it is considered that the site does not form part of the 
residential curtilage of Lumby Court and therefore doesn’t constitute previously developed 
land as defined in Annex C of PPS3’. 
 
The factors relevant to determining whether or not land is ‘curtilage’ are set out in case 
law, specifically McAlpine v SoS [1995]. These factors relate to use, ownership and 
physical relationship with the dwellinghouse or building concerned. The Appeal Courts 
judgement that the notion of ‘smallness’ is irrelevant to defining curtilage is also 
considered material. 
 
It is considered having regard to the above case law, Appeal Courts judegement and 
material changes in the factors which are relevant to determining whether or not land is 
‘curtilage’ to since this view was taken to a degree that would make the previous stance 
unsustainable.  
 
Currently the site appears as part of one enclosure with Lumby Court, having an ‘intimate 
association with land which is undoubtably curtilage around the existing dwelling, is 
maintained (mowing) and used for purposes ancillary to the domestic use at Lumby Court 
(being occupied by a garage used for domestic storage), is under the same ownership as 
Lumby Court and is on the balance of probability likely to have seen continuous domestic 
use as a garden since Lumby Court was first occupied over ten years ago. A signed 
affidavit confirming the domestic use of the application site in connection with the dwelling 
at Lumby Court has been submitted to support the application and significant weight is 
given to it. It is noted that the affidavit also refers to land beyond the application site, 
however no judgement is made on the status of this land as part of the consideration of the 
proposal.  
 
The site is also occupied by a garage which has not been subject to enforcement action by 
the Council, the Council having considered the garage to be permitted development. 
 
Consequently it is considered that the land is on the balance of probability curtilage to 
Lumby Court, and therefore previously develop land as defined in Annex B of PPS3. 
 
Green Belt 
 
Normally the decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows:- 
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a It must be determined whether the development is appropriate or inappropriate 
 development in the  Green Belt.  PPG2 and Local Plan set out the categories of 
 appropriate development. 
 
b If the development is appropriate, the application should be determined on its own 
 merits. 
 
c If the development is inappropriate, the presumption against inappropriate 
 development in the Green  Belt applies and the development should not be 
 permitted unless there are very special  circumstances which outweigh the 
 presumption against it. 
 
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, para 3.2).   
 
The starting point in the assessment of this application should be Section 38(6) of the 
Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard is to be had 
to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise’.  In this respect it is noted that Policy GB2 of 
the Selby District Local Plan allows for ‘small-scale residential development and infilling 
within the defined development limits of settlements’ (subject to compliance with policy H7 
and other policies). 
 
The proposal is for a single dwelling within the defined development limits of the 
settlement of Lumby and as such it is considered that the proposal, by virtue of the number 
of dwellings and their size constitutes ‘small-scale residential development’ and therefore 
meets the test in Policy GB2 of the Selby District Local Plan.   
 
The proposed dwelling is not abnormally large and falls comfortably within the size range 
of other dwellings found within the village. In terms of the number of dwellings proposed in 
relation to the size of settlement, the proposal represents a small increase. The proposed 
building also sits between several existing buildings and also those approved under 
previous permissions. 
 
As such it is considered that both in terms of the number of houses, the size of the 
individual houses proposed, its siting in relation to existing buildings the scheme 
constitutes both ‘infill’ and ‘small scale residential development’ and therefore is in 
accordance with Policy GB2 of the Selby District Local Plan.  As such the proposal should 
be approved, subject to compliance with other policies in the Local Plan, unless ‘material 
considerations indicate otherwise’. 
 
Government guidance and statements in the form of Planning Policy Guidance Notes and 
Planning Policy Statements are material planning considerations, which can carry 
significant weight.  Planning Policy Guidance 2 ‘Green Belts’ provides national guidance in 
relation to development within Green Belts. 
 
Paragraph 3.4 of PPG2 states that ‘the construction of new buildings inside a Green Belt is 
inappropriate unless it is for [amongst other things] …. ‘limited infilling in existing villages’.   

37



 
The proposal is considered to be both limited infill and small scale development and to 
accord with both Local Plan Policy GB2 and PPG2 in this respect and as such the 
proposal is considered to not constitute inappropriate development in Green Belt.   
 
Harm to the Purposes of Including Land in Green Belts: 
 
The Purposes of including Land in the Green Belt: 
 
The most important attribute of Green Belts is their openness and the five purposes of 
including land in the Green Belt are of paramount importance to their continued protection. 
The five purposes are defined by PPG2 as: 
 
 to check the unrestricted sprawl of large built up areas 
 to prevent neighbouring towns from merging 
 to assist in safeguarding the countryside from encroachment 
 to preserve the setting and special character of historic towns, and 
 to assist in urban regeneration by encouraging the recycling of derelict and other 
 urban land 
 
Given the size, scale of the proposed development, its relatively enclosed position and that 
it is located within a village (where development is contemplated as in policy GB2 and 
subject to policy H7), it is considered that it would not conflict with the purposes of 
including land in the Green Belt or the objectives of the Green Belt, as identified in Para 
1.5 of PPG2. 
 
Impact upon the Openness of the Green Belt 
 
However even where proposals are acceptable in principle they should be subject to 
Policy GB4 of the Local Plan which states that proposals should only be permitted where 
the scale, location, materials and design of any building or structure would not detract from 
the open character and visual amenity of the Green Belt, or from the form and character of 
any settlement within it.   
 
In the first instance it is noted that the site is not entirely open.  It comprises a garage 
building and driveway.  Furthermore it is enclosed by buildings in agricultural use to the 
north, Lumby Court to the West, a permission for two dwellings to the south and 
neighbouring dwellings to the south. Any impact on openness should take these factors 
into account in making an assessment of the impact both on openness and the character 
of the village.  
 
The proposal would replace an existing building, is already set within residential curtilage 
and whilst is an increase in the footprint and height of buildings on the site, given its siting 
which is closely related to the adjacent agricultural buildings and the permissions for two 
dwellings to the south it is considered that the proposal would not detract from the open 
character and the visual amenity of the Green Belt and therefore would not be contrary to 
Policy GB4 of the Selby District Local Plan. 
 
Further consideration of the impact on the character and form of the village follows in the 
section of the report dealing with impact on visual amenity, character and form of the 
settlement. 
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Housing Provision 
 
The proposal is considered to be on previously developed land in a relatively sustainable 
location against the Local Plan Strategy, whilst it will not generate a requirement for further 
provision of community infrastructure or open space against Local Plan policies. Therefore 
its location is not considered to conflict with the RSS Spatial Strategy, PPS1, PPS 
Planning and Climate Change, PPS3 and PPG13. 
 
The proposal will meet a need for further 3 bedroomed housing in the District identified in 
the Selby District SHMA 2009 and therefore contribute positively to housing mix. The scale 
of the development is not considered to be likely to prejudice housing market renewal in 
the Yorkshire and Humber region. The density of the development is low (10 dph) however 
it is considered reasonable given site constraints of local character and access. 
 
Consequently in respect of principle the development is considered to not conflict with 
PPS1, PPS Planning and Climate Change, PPS3, PPG13, RSS policies and Local Plan 
policies ENV(3), H2A, H2B, H7. 
 
 
2. Impact on Visual Amenity, Form and Character of the Settlement and Local 
 Amenity Space 
 
The proposal is within a ‘Local Amenity Space’. Such spaces were allocated in the local 
plan on the basis that continued infilling of settlements may not only overload existing 
communities and services but may erode the character of settlements and result in the 
loss of valuable amenity space. It is therefore important that the most valuable open 
space, from an amenity or townscape point if view, is identified and protected from the 
outset.  
 
Given that the land is in private ownership it is assumed that the site was considered at the 
time of adopted of the Local Plan to have significant value in its contribution to visual 
amenity and the character of the settlement.  
 
However, the site has seen several material changes since the Local Plan was adopted 
that affect its contribution to local character. These include the loss of mature trees to the 
west, planting of leylandii trees to the eastern boundary and erection of a double garage 
and planning permission to raise the height of the eastern boundary wall (2009/0296/FUL).  
These are considered to reduce the importance of the site’s contribution to local character. 
 
In considering the impact of the proposal, it is considered that at two storeys it would be 
more visible than the existing garage on site, with its first floor being seen above the 
existing boundary treatment until at least the trees lining the eastern boundary grow to 
maturity. However whilst the proposed building will be more prominent than the existing 
garage due to its greater massing and height, given its siting set back from Butt Lane and 
next to existing agricultural buildings, it is considered that it would not dominate what 
remains of the sites existing open character or the streetscene when viewed from public 
areas. 
 
The building’s siting, massing, form, scale, design and appearance would complement the 
existing character of urban form in Lumby as described in the adopted Village Design 
Statement, complementing the variety of detached two storey dwellings set within large 
gardens with prominent boundary vegetation evident in the immediate locality.  

39



 
Whilst the site has been allocated in the Local Plan as an area of Local Amenity Value, it is 
considered that the effect of the development on local character is on balance positive 
reflecting the predominant character and form of development in the village as defined in 
the adopted Village Design Statement (VDS).  Consequently whilst the proposal would not 
accord with Local Plan policy ENV29 it is considered that the proposal will still re-inforce 
local character as defined in the Village Design Statement and that significant weight is 
given to the VDS in this respect. 
 
There is considered to be no evidence other than the Local Plan Allocation that the land is 
of significant value to the community. Given that its only function is one of visual amenity, 
and that the development would not adversely effect visual amenity or local character it is 
considered that the proposal would not conflict with PPG17. 
 
It is considered that an adequate distance is achieved away from the large prominent tree 
to the east of the site to avoid direct damage to roots or pressure for felling or pruning. 
However, to protect the tree which is of significant public amenity value given its size and 
prominent siting, it is recommended that permitted development rights for development 
which could harm or result in pressure for tree works should be removed. 
 
The applicant has proposed to use limestone facing and it is considered that to further 
reinforce local distinctiveness, rough cut magnesian limestone can be used to face the 
buildings with either grey or red deep pan tiles. It is recommended that specific conditions 
are applied to this effect.  Consequently it is considered that on balance that the proposal 
would have no material adverse effect on local character and settlement form, or the wider 
landscape in terms of the Locally Important Landscape Area in accordance with Local Plan 
policies ENV1 (1), H7 (1), ENV15, ENV21 (A) and that the standard of layout, design, 
landscaping and materials is considered acceptable in relation to the site and surroundings 
in accordance with Local Plan policy ENV (4). 
 
In terms of impact on the character and visual amenity of Green Belt, given the above 
considerations and the fact that Local Plan policy GB2 envisages such small scale 
residential development in Lumby, it is considered that the proposal would not materially 
detract from the visual amenity and open character of Green Belt in accordance with Local 
Plan policy GB4. 
 
3. Residential Amenity 
 
The proposal is considered to achieve a satisfactory standard of accommodation and 
relationship with neighbouring occupiers and extant planning permissions on the site in 
terms of privacy, daylight/sunlight, outlook, amenity space provision and access provision, 
with no adverse effect on residential amenity for neighbours or future occupiers of the site. 
The separation distances between habitable room windows in the proposed dwelling and  
the dwellings permitted in the extant permission for two dwellings to the immediate south 
(2007/0042/FUL), exceed 21.0m. The distances between habitable room windows and 
private amenity space exceed 10.0m in respect of the extant permission and the proposal. 
These distances are considered to preserve a reasonable degree of privacy between the 
two separate developments. 
 
Environmental Health have raised concerns at the proximity of a working farm to the 
dwelling, however there is no record of complaints against the farm in question. Lumby is 
characterised by residential land uses adjacent to agricultural with farms interspersed 
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amongst residential areas. The applicant has confirmed that the farm adjacent is 
predominantly arable with no intensive livestock rearing. The issue has not been given as 
a reason for refusal previously for several permissions at Lumby Court for new dwellings 
and it is considered that the likelihood of complaints is not likely to be materially greater 
than existing should the current application be permitted.  
 
Consequently it is considered that the proposal would not be affected by unreasonable 
levels of noise and odour nuisance, and that a satisfactory level of residential amenity will 
be achieved in this respect. Significant weight is given to the extant permissions for 
dwellings in the vicinity, the existing character of the locality and the presence of the 
existing dwellings at Lumby Court without evidence of noise or odour complaints. 
 
Consequently the proposal is considered to accord with Local Plan policies ENV1 (1,4), 
ENV2A  and H7 and PPG24. 
 
4. Highway Safety and Parking Provision 
 
The proposal as amended, is considered to have an acceptable relationship with the 
highway network in terms of siting, width, design of access and internal circulation, having 
regard to the other permissions on the site which amounts to potential for five dwellings 
should the application be permitted. 
 
The proposal would have adequate parking and turning facilities and would not create 
conditions prejudicial to highway safety or traffic flow. 
 
The proposed access appears to require work outside the application site and ownership 
of the applicant. The access works proposed are already granted under several 
permissions on the site, and these permissions are subject to conditions requiring the 
access works to be carried out prior to occupation of the dwellings permitted. 
 
Consequently it is considered that because there is no material change in circumstances 
on the site in relation to access considerations that it would be unreasonable to take a 
different approach to that previously taken by the Council in granting permission for four 
dwellings in total. 
 
The applicant has submitted confirmation from his solicitor that the Highways Authority 
have acknowledged responsibility for the land outside the application site to which access 
works are required and proposed, it being part of the public highway.  
 
The Highways Officer has no objection to the proposal and there is a reasonable prospect 
of the applicant being able to secure permission to implement the works. Consequently it 
is considered that a ‘grampian’ condition is considered appropriate preventing a start on 
the dwellings construction until the full access works shown on the proposed site plan, 
including those outside the application site and applicant’s ownership, are implemented. 
 
Subject to such an appropriate condition and other standard highway conditions the 
proposal is considered to accord with PPG13, RSS policy T1, T2 and Local Plan policies 
ENV1(2), H7, T1, T2 and VP1. 
 
5. Flood Risk and Drainage 
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The proposal is in flood risk zone 1. The proposal will use non mains drainage on separate 
systems of foul and surface water. Foul water will be treated by a package sewage 
treatment plant located within the site, the processed water draining to soakaways, a 
successful percolation test already has been carried out. 
 
A representation has been received showing localised flooding of Butts Lane and part of 
the site. There is no evidence to suggest that this is a regular event on the site and the 
applicant confirms that the event was a result of a surface water 'land' drain being blocked 
by tree roots. The roots have been removed and the blockage removed. Furthermore the 
flooding was a result of extreme rainfall and coincided with the blockage. 
 
The applicant has also incorporated raised floor levels into the scheme above the 
estimated height of the flooding event. 
 
It is considered that on the basis of the above information there is sufficient information to 
determine that the likelihood of flooding of the dwelling and curtilage is low and that there 
is no undue flood risk to occupiers and property in accordance with PPS25. 
 
There is no reason to suspect that the ground cannot accept surface water into soakaways 
and it is considered appropriate to apply a condition requiring the use of sustainable 
drainage on the site. The applicant has committed to the use of soakaways in the 
submitted application form. Consequently the proposal is considered to accord with Local 
Plan policy ENV1(3) and PPS25. 
 
6. Land Contamination 
 
Whilst Environmental Health have concerns that the site may be contaminated given its 
proximity to an agricultural use, there is no material reason to suspect significant land 
contamination of the site given its undeveloped history, nor to suspect that contaminated 
materials have been stored in the adjacent farm buildings which might have significantly 
affected the site. Furthermore previous permissions at Lumby Court have previously been 
granted without suspicions being raised over the possibility of land contamination. 
 
Consequently it is considered that the Local Planning Authority can be satisfied that the 
proposal would not give rise to or be affected by unacceptable levels of environmental 
pollution. Consequently the proposal is considered to accord with Local Plan policy ENV2 
(A,B) and PPS23. 
 
7. Biodiversity 
 
The existing garage building to be demolished is of modern construction and in good 
repair having been recently constructed within the last five years and there is no suspicion 
that the structure provides opportunity for bat roosts. The presence of other protected 
species presence is not suspected. Consequently no adverse effect on protected species 
and habitats of conservation value is foreseen in accordance with Local Plan Policies 
ENV1, ENV10 and H7, RSS policy ENV8 and PPS9.  
 
8. Other Issues 
 
The extent to which the needs of disabled persons and other inconvenienced persons 
have been taken into account is considered acceptable, the applicant’s design and access 
statement setting out an intention to apply a ‘level approach’ from the site and apply Part 
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M of the Building Regulations to external entrances, internal doors and circulation space, 
switches, outlets and controls and to a WC in accordance with Local Plan policy ENV1(6).  
 
The proposal provides the opportunity to install modern energy efficiency measures, 
however the layout is considered to be restricted by the consideration of local character. 
Consequently it is considered that the need to maximise opportunities for energy 
conservation through design, orientation and construction is met to a reasonable degree 
by the proposal in accordance with Local Plan policy ENV1(7). 
 
There are considered to be no overriding considerations that would render the site 
unsuitable or the development inappropriate the proposal according with in accordance 
with Local Plan policy H7(6). 
 
CONCLUSION: 
 
The proposal is considered acceptable in principle being appropriate development in 
Green Belt. The proposal would not have a significant adverse effect on residential 
amenity, local character and visual amenity, flood risk, pollution control, inclusive access, 
carbon emission targets, open space provision in terms of quantity and quality, 
biodiversity, highway safety and the free flow of traffic on the highway being in accordance 
with the Development Plan, having regard to Selby District Local Plan policies GB1, GB2, 
GB4, ENV1, ENV2A&B, ENV10, ENV21, ENV29, H2A, H2B, H7, T1, T2, VP1, RT5, CS6 
and RSS policies YH1, YH2, YH6, YH7, H2, H5, T1, T2, LCR1, Y1, ENV1 and ENV8. The 
proposal is not considered to conflict with national policy in PPS1, PPS Planning and 
Climate Change, PPG2, PPS3, PPS7, PPS9, PPG17, PPS23, PPG24 and PPS25. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 
 period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the commencement of development a sample panel of the external facing 

materials, using rough cut magnesium limestone with irregular courses and flush or 
recessed lime mortar pointing shall be erected on site for inspection and approval in 
writing by the Local Planning Authority. The dwelling hereby permitted shall be 
constructed in the walling so approved and retained in that material thereafter. 

  
 Reason:  
 In the interests of visual amenity and to re-inforce the locally distinctive character of 

Lumby and in order to comply with Policy ENV1 and H7 of the Selby District Local 
Plan and the adopted Supplementary Planning Document: South Milford, Lumby and 
Newthorpe Village Design Statement. 
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03. Notwithstanding the details on the submitted plans, the roof of the dwelling hereby 
permitted shall be constructed with materials that have the appearance of rough cut 
grey slate or red/grey deep pan tiles. 

  
 Reason:  
 In the interests of visual amenity and to re-inforce the locally distinctive character of 

Lumby and in order to comply with Policy ENV1 and H7 of the Selby District Local 
Plan and the adopted Supplementary Planning Document: South Milford, Lumby and 
Newthorpe Village Design Statement. 

 
04. Prior to the construction of the dwelling hereby permitted commencing the access, 

internal circulation route and parking shown on the approved plan 06010/P961 dated 
20.3.2009 shall be fully implemented in accordance with a constructional specification 
to have been submitted to and approved by the Local Planning Authority. The 
access, internal circulation route and parking shall be retained thereafter without 
obstructions to their intended use. 

  
 Reason: In the interests of highway safety and the free flow of traffic on the highway 

in accordance with Selby District Local Plan policies ENV1, H7, T1, T2 and VP1. 
 
05. Before the development hereby permitted is commenced full details of a scheme for 

the disposal of surface water drainage by means of a 'sustainable drainage system', 
including the results of any necessary percolation tests, shall be submitted to and 
approved in writing by the Local Planning Authority. The scheme so approved shall 
be fully implemented and operational prior to the first occupation of the dwelling 
hereby permitted. 

  
 Reason:  
 To ensure the adequate provision for drainage from the proposed development, 

having had regard to Policy ENV1 of the Selby District Local Plan and PPS25. 
 
06. Prior to the development hereby permitted commencing full details of a package 

treatment plant and its capacity to serve the proposed development shall be submited 
to and approved in writing by the Local Planning Authority. The details so approved 
shall be fully implemented and foul water drainage provided prior to the first 
occupation of the dwelling hereby permitted and shall be retained as operational 
thereafter. 

  
 Reason: In the interests of pollution prevention and to accord with Selby District Local 

Plan policies ENV1 and ENV2A and PPS23. 
 
07. Prior to development commencing a tree protection scheme with respect to the 

mature tree to the immediate east and overhanging the site shall be submitted to and 
approved in writing by the Local Planning Authority. The measures set out in the 
scheme shall be fully implemented and shall be in place until the construction phase 
of the development has ceased. 

  
 Reason: In the interests of tree protection and the visual amenity and character of the 

locality in accordance with Selby District Local Plan policy ENV1. 
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08. Notwithstanding the provisions of Class A and Class E, Part 1 and Class A and B of 
Part 2 to Schedule 2 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, outbuildings or 
other structures shall be erected, nor new windows, doors or other openings shall be 
inserted, no alterations to the boundary treatments or new accesses onto the 
highway created without planning permission. 

  
 Reason: In order to retain the character of the site given its prominence and 

importance to local distinctiveness, to prevent structures under the adjacent mature 
tree leading to pressure for tree works, in the interest of visual amenity and Local 
Character and highway safety having had regard to Policy ENV1, H7, T1 and T2 of 
the Selby District Local Plan and the adopted Supplementary Planning Document: 
South Milford, Lumby and Newthorpe Village Design Statement. 

 
09. The floor heights of the dwelling hereby permitted shall be constructed 200mm above 

existing ground level. 
  
 Reason: In the interests of reducing flood risk and to accord with PPS25. 
 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 
Case Officer:      Date: 
 
Team Leader:     Date: 
 
Principal Planning Officer:    Date: 
 
Other Actions: 
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Maps and Plans available on request from the Planning Department 
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Maps and Plans available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/62/232/PA 
2009/0565/FUL 

PARISH: Church Fenton Parish Council 

APPLICANT: 
 

Mr S Hudson & Ms 
R Harrison 

VALID DATE: 
 
EXPIRY DATE: 

14 July 2009 
 
13 October 2009 

PROPOSAL: 
 

Erection of 3 blocks of 7No. stables with tack room, erection of indoor 
riding area, construction of outdoor riding area and vehicle park and siting 
of a mobile home 

LOCATION: Land To Rear Fennel Farm 
Hall Lane 
Church Fenton 
Tadcaster 
North Yorkshire 
LS24 9RN 
 

 
 
DESCRIPTION AND BACKGROUND 
 
 
The Site 
 
The application site is located in the open countryside, just outside the development limit 
of Church Fenton.  Access is gained via an unsealed farm track, which is also a Public 
Right of Way, off Hall Lane close to the junction with Nanny Lane.    
 
The land comprising the application site was previously arable land.  However it has been 
sown by the applicant and is currently made up of flat grass fields separated by post and 
rail timber fences. 
 
The application site is approximately 1ha in area and forms part of a wider 12ha parcel of 
former arable land in the same ownership.  
 
To the north of the application site lies Fennel Farm, comprising a farmhouse and a 
collection of rundown, low agricultural buildings, constructed mainly from blockwork.  
Further north still is the village of Church Fenton.  To the east is an arable field across 
which is Broad Lane.  To the south and south west is an expanse of open countryside 
providing extensive views.  To the west across a short stretch of countryside is Hall Farm, 
comprising a collection of run down barns and other agricultural buildings, the whole farm 
complex forming a slight bulge to the edge of the southern boundary of the village. 
 
 From the south looking across the paddocks owned by the applicant the village of Church 
Fenton is well screened by mature trees and other vegetation so that it blends into the 
landscape.  However the application site when viewed from the village, at the site’s access 
from Hall Lane, or when viewed from Broad Lane, to the east appears open within in an 
expanse of open countryside, offering extensive views within the flat landscape. 
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The Proposal 
 
Planning permission is sought for the change of use of the site to a livery and schooling 
yard, comprising the erection of 3 blocks of 7No. stables with tack room, erection of indoor 
riding area, construction of outdoor riding area and vehicle park and siting of a mobile 
home.  The applicant points out that the business would be for predominantly competition 
level horses with training offered to clients on their own horses which will be kept at the 
premises rather than a riding school where the horses are owned by the owner of the 
stables and are available for hire by any member of the public.   
 
The development includes a car parking area with space for 13 cars and 1 
horsebox/trailer, three stable blocks, each measuring 31m in length by 4m in width with a 
maximum height 4m.  The stable blocks would form a U-shape around a central courtyard 
adjacent to the proposed parking area.  Each block would contain 7 stables and a tack 
room and it is proposed that the stables would be built from breeze-block and rendered.   
 
To the immediate east of the stables a building to house an indoor riding area is proposed.  
This would measure 41.2m in length and 29.3m in width (including a covered hay store 
measuring 6m).  The maximum height of this building would be approximately 6.3m. An 
outdoor riding area is proposed next to the indoor area to the east of the site.  This would 
measure 50m by 25m, which would have a sand surface and 1.2m high guard rail.  No 
flood lighting is proposed for the outdoor riding area. 
 
The applicant also wishes to install a caravan on the site to live in with the long-term 
objective being to build a dwelling on site should it be proven that the business is viable. 
Definitive details of the caravan have not been submitted in terms of its proposed location. 
The applicant states that they anticipate that the caravan might be a twin unit chalet/timber 
lodge.  The applicant has submitted a business plan to support the application. 
 
Planning History 
 
There is no relevant planning history to this site.  
 
CONSULTATIONS 
 
NORTH YORKSHIRE HIGHWAY AUTHORITY: 
No objections but recommend conditions are attached to any approval granted.  The 
Highway’s Officer also points out that there is an outstanding issue with a container 
blocking the Public Right of Way, which needs removing.    
 
YORKSHIRE WATER: 
Raised no objections but pointed out that there is a public sewer 100m away not 300m.  
 
ENVIRONMENT AGENCY 
No objections but advised that the prior written consent is required of the Environment 
Agency for any discharge of sewage or trade effluent into controlled waters.  
 
ENVIRONMENTAL HEALTH MANAGER: 
Recommend refusal of the application for the following reasons: 
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1. The outdoor riding area would cause noise disturbance to neighbouring residents 
depending on the form and regularity of instruction or training being carried out. 

 
2. With the potential for 21 horses to be stabled at the site the amount of waste is 

likely to be extensive and there is little detail in respect of cleaning out operations 
and how the applicant intends to minimise the likelihood of odour and flies.  There is 
also the potential of attracting vermin to the premises. 

 
3. It is unlikely that on site vehicle movements will cause nuisance to residents but the 

movements through the village are a more critical factor.  There are no figures 
submitted on existing traffic flow.  

 
4. It is assumed that some form of lighting will be necessary for the operation and it is 

a possibility that lighting may cause annoyance to residents close to the site. 
 
5. The proposed hours of operation are quite extensive though it is noted that the 

applicants are willing to consider more restricted hours initially and this approach 
would be favoured.  

 
SELBY AREA INTERNAL DRAINAGE BOARD 
Raised no objections.  
 
CHURCH FENTON PARISH COUNCIL 
Object to the proposal for the following reasons: 
 
1. The site is outside the development limits for the village. 
 
2. The site is currently Greenfield and by granting the application is would change to 

brownfield. 
 
3. The proposal is contrary to policy ENV1 of the Selby District Local Plan as it would 

have an adverse affect on the character of the area and the amenity of adjoining 
occupiers. 

 
4. The proposal is contrary to policy ENV1 of the Selby District Local Plan as it would 

have a significant adverse affect on highway safety.  
 
NEIGHBOURS: 
All immediate neighbours were informed by letter and a site notice was erected. Letters of 
representation were received from 17 separate households along with a set of 20 identical 
letters and a petition containing 82 signatures. A number of the objectors have signed the 
petition or letter as well as submitting their own separate objection letter. 
 
The following issues have been raised: 
 
1. The development would increase traffic enormously through the village, which has 

already reached capacity. 
 
2. Nanny Lane is a country lane and would not be able to deal with the increased 

volumes of traffic, which would include not only cars but horseboxes as well.  The 
blind bend in the lane is already hazardous. 
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3. Increased danger to pedestrians as well as drivers will be created.  
 
4. The number of vehicles is underestimated. 
 
5. Should the business expand there would be a further increase in the number of 

vehicles to the site.  
 
6. This request for planning permission would only be the start with one permanent 

house and before long maybe a housing estate.  
 
7. The development is disproportionately large for the site and is commercial in a 

residential area. 
 
8. The application site is outside the Development Limit of the village. 
 
9. The development will have a significant adverse effect on residential amenity.  
 
10 The development will have a significant adverse effect on the character and 

appearance of the area.  
 
11. Whilst it is acknowledged that horse related developments are likely to be located in 

more rural environments the size of this particular enterprise is on a very large and 
inappropriate scale in this setting.  

 
12. The extensive development will project a more urban type development, particularly 

with regard to the large indoor arena. 
 
13. The application site is a Greenfield site.  
 
14 The proposed business may not be viable as a previous local business failed.  
 
15 There are 19 other livery yards within a 15 mile radius and a competition yard at 

Monk Fryston with qualified BHSI instructors which has vacancies.  
 
16. The long-term plan of locating a dwelling at this site would be contrary to policy 

because it is outside the village envelope.  
 
17 The hours of operation proposed are unrealistic for a competition yard. On 

competition days the yard will be a hive of activity by 5.30am, which is unacceptable 
in a residential area.   

  
18 The proposal will result in an unacceptable level of noise given the amount of 

horses and vehicles a few metres from a residential dwelling. 
 
19 The proposal will result in an unacceptable level of smell due to horse manure and 

pollution from vehicles and machinery. 
 
20 The proposal may create light pollution. 
 
21 The proposal will result in a devaluation of properties in the area.  
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22 There has been a rash of mobile homes close to the site, spoiling the character of 
the area.  

 
23 Mobile homes should only be allowed when clear financial and functional tests are 

met in accordance with Annex A of PPS 7 and these tests are not met with this 
proposal. 

 
24 Provisions for disposing of and storage of waste have not been listed. 
 
25 Vermin will be attracted to this site.   
 
26 The application site is unsustainable due to its location in the village away from the 

bus and train services therefore totally reliant on the private car. 
 
27 The proposal fails to meet the requirement of PPS7 paragraph 32, which talks 

about equine activities ‘maintaining environmental quality and countryside 
character’.  

 
28 The proposal is contrary to Local Plan policy DL1 parts 2 & 3 as it does not involve 

the re-use, adaptation or extension of an existing building and does not appear to 
meet any identified social or economic need of the rural community.  This policy 
goes on to say that ‘where development is considered appropriate, it must be 
located and designed so as not to have a significant effect on residential amenity or 
the character and appearance of the area’.  This development patently fails to meet 
the latter test.  

 
29. Policy RT9 reiterates that buildings required in connection with horse related 

activities must not detract from the character and appearance of the rural 
environment and the proposal should not create conditions prejudicial to highway 
safety.  This development fails to meet these criteria.  

 
30. The development will not benefit the rural economy because employing 2 part time 

staff (at minimum wage) will not offset the negative impact of the development in 
terms of local disruption 

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the Regional Spatial Strategy for Yorkshire and the Humber (adopted May 
2008) and the policies in Selby District Local Plan (adopted on 8 February 2005) saved by 
the direction of the Secretary of State. 
 
The site lies outside of the development limits of Church Fenton, and therefore within the 
countryside. The following policies are therefore considered to be relevant: 
 
Selby District Local Plan: 
ENV1: – Control of development 
DL1:  – Development in the open countryside 
RT9:  – Horse-related development 
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EMP 7: – Employment development in the countryside  
T1: – Development in relation to the highway network.  
T2 : – Access to roads 
 
Regional Spatial Strategy 
ENV7 
E7 
 
National Guidance: 
PPS 7:  -  Sustainable Development in Rural Areas.  
PPS4: - Planning for Sustainable Economic Growth. 
 
Members are advised that since the submission of this application substantial parts of 
PPS7 have been superseded by PPS4, especially in respect of commercial uses, including 
livery and other equine related business uses.  However Annex A of PPS7 relating to 
agricultural and other occupational worker’s dwellings remains unchanged. 
 
The relevant issues to be taken into account in the determination of this application are: - 
 
i) The principle of development of equestrian centre. 
ii) Impact on character and form of the open countryside 
iii) Impact on local amenity 
iv) Impact on highway safety 
v) Impact on nature conservation issues 
vi) Acceptability of an occupational workers dwelling 
vii) Other matters 
 
 
i)  The Principle of the Development in the Open Countryside 
 
Local planning authorities should ensure that the countryside is protected for the sake of 
its intrinsic character and beauty, the diversity of its landscapes, heritage and wildlife, the 
wealth of its natural resources and to ensure that it may be enjoyed by all (PPS4, para 
EC6.1).  As such there is an expectation that local planning authorities will strictly control 
development within the countryside. 
 
To ensure that development in the countryside is controlled to achieve a balance between 
the need to safeguard the countryside and the need to sustain the rural economy, Policy 
DL1 of the Selby District Local Plan requires development in the open countryside to fit 
one of four criteria.  Criterion (1) of Policy DL1 requires that a proposal should be 
‘appropriate to a rural area’.  Developments in connection with equestrian uses are 
generally considered to be ‘appropriate in rural areas’.  This stance is supported by 
criterion ‘g’ of Policy EC6.2  ‘Planning For Economic Development in Rural Areas’ of PPS4 
which states that local planning authorities should ‘’where appropriate, support equine 
enterprises’. 
 
It is therefore concluded that the proposal is acceptable in principle in the countryside.  
Notwithstanding this DL1 requires that proposals which are acceptable in principle should 
also comply’ with all other relevant policies and should be ‘located and designed so as not 
to have a significant adverse effect on residential amenity or the character and 
appearance of an area’ nor harm ‘acknowledged nature conservation interests’. 
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ii)   Character and Form 
 
The proposed indoor riding area would measure 41.2m in length and 29.3m in width with a 
height of 6.3m.  In support of the application, the applicant has submitted details of other 
indoor riding areas in the region, notably at Acrescliffe Equestrian Centre, Ledston Equine 
Centre and Baswick Bridge Livery, and to the operational requirements of an indoor riding 
area.   On the basis of this evidence it is accepted that the proposed building to house the 
indoor riding area is commensurate in size and scale to its proposed function. 
 
Policy RT9 requires that buildings in connection with equine related facilities ‘do not 
detract from the character and appearance of the rural environment and Policy EMP7 
requires development to be of a ‘sensitive design and scale appropriate to the locality’.  
Similarly Policy ENV1 requires that a ‘good quality of development would be achieved’ and 
that the Council will take into account ‘the effect upon the character of the area’.  This is 
supported by Policy EC6.2(g) of PPS4, which although giving support for equine 
enterprises qualifies this with the proviso that such businesses should ‘maintain 
environmental quality and countryside character’. 
 
The application site comprises open fields enclosed by post and rail fencing with no other 
significant landscape features.  In turn to the south, east and west the site is similarly 
surrounded by open, pasture and arable fields with a predominantly open aspect affording 
extensive views from the public footpath that runs from Church Fenton, along the western 
boundary of the application site, and from Broad Lane to the east of the application site.   
 
When seen from the south the application site is viewed against the backdrop of the village 
of Church Fenton.  Overgrown hedgerows with gaps and mature trees mark the boundary 
of the village, and while some buildings at Fennel Garth Farm and Hall Farm can be seen, 
the village is largely screened.  The predominant feature of the site and its surroundings is 
therefore its open rural character. 
 
The proposal involves the erection of three stable blocks and a large indoor riding area.  
The latter building would measure 41.2m in length and 29.3m in width with a maximum 
height of 6.3m.  The proposal would therefore entail the significant extension of the built 
form into an otherwise predominantly open area.  Due to lack of screening the buildings 
would be clearly seen from both the adjacent public footpath and from Broad Lane and 
would form a large, incongruous dominant feature within its setting that would significantly 
reduce the open character of the immediate area.  The effect would be further exacerbated 
by the stark design and materials of the buildings and while it is noted that there are 
equally stark buildings, notably at Fennel Garth Farm, these are screened and blend into 
the landscape.  There would be further erosion of rural character resulting from the 
residential caravan and later, the proposed dwelling. 
 
Consideration should be given as to whether the harm to the character of the area could 
be mitigated by a condition for landscaping. In this connection the applicant has stated that 
native hedging is to be planted to enclose the eastern boundary.  However the harm to the 
rural character would be instantaneous and it would take many years before its effect 
would be significantly mitigated by the maturation of a new landscaping scheme.  
Furthermore the proposed landscaping would be minimal and would not be sufficient to 
adequately screen the whole development.  In addition the harm to the predominant open 
character would be irreversible. 
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There are several instances where new shed style structures have been approved in the 
countryside and the applicant has alluded to some examples of similar style modern 
agricultural buildings.  However agricultural buildings should only be approved where it has 
been demonstrated that there is a functional need for them in their exact locations. Usually 
they are placed within or against a backdrop of similar sized and designed sheds to reduce 
their impacts on the character of the countryside.  Indeed Policy EMP13 of the Selby 
District Local Plan requires that such agricultural buildings are 1) ‘necessary for the 
agricultural purposes’, and 2) ‘well related to existing farm buildings or situated on a site 
which minimises its visual impact’, 4) of a scale appropriate to [their] setting and 5) 
adequately screened and landscaped.  Notwithstanding this, each application should be 
viewed on its own merits and in this case the new indoor riding area in particular would 
introduce a large shed style structure in area where such buildings are absent and in 
which it would be an alien and incongruous feature within its immediate context. 
 
It is therefore concluded that the proposal would be contrary to Policies ENV1, EMP7 and 
RT9 of the Selby District Local Plan and the Policy EC6.2(g) of PPS4. 
 
iii)  Impact on Local Amenity 
 
Policies ENV1, RT9 and EMP7 all seek to protect the amenity of neighbouring residents 
from the adverse effects of development.  In particular Policy RT9(3) requires that 
‘adequate provision is made for the storage of soiled bedding materials’ and that 
‘applicants can demonstrate that suitable arrangements are to be made for this purpose’ 
with RT9(5) and EMP7(4) requiring that a proposal should not have ‘a significant adverse 
effect on local amenity’. 
 
Objectors have raised concerns about various aspects of the proposal in relation to its 
affect on their residential amenity. Furthermore the Council’s Environmental Health 
Manager has assessed the proposal and has raised concerns with regards to the impact of 
the proposal on amenity in relation to the potential odour arising from the site, the impact 
of any lighting used, the control of vermin and the long opening hours. 
 
Having had regard to the concerns raised by local residents and the Environmental Health 
Manager it is concluded that there are three potential impacts on residential amenity.  
These are: - 
 

1. Impacts due to general disturbance arising from visitors and events. 
2. Impacts of odour and vermin resulting from the storage of soiled bedding 

material. 
3. Impacts due to lighting. 

  
 
General Disturbance 
The application site is located in a quiet, edge of village location, with access gained from 
Nanny Lane/ Broad Lane the former of which serves several residential properties.   As 
such there is the potential to create significant disturbance to local residents and therefore 
impact on local amenity.  In order to assess such impacts it is necessary to look at the 
details of the proposed operation. 
 
The applicant has proposed opening hours of between 9am to 7pm weekdays and from 
9am to 6pm Saturdays/ Sundays and Bank Holidays.  Furthermore the applicant has 
stated: - 
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‘The Business Plan assumes that the majority of customers would keep their horses 
at the yard at full livery- that is to say, the Applicants would be responsible for all 
feeding, mucking out, tack cleaning and the exercising and welfare of the horses.   

 
 

Ms Harrison’s experience is that the owners of the horses kept at full livery typically 
visit the stables to ride two or three times a week.  Assuming 12 horses are kept at 
livery (that is – assuming the business is fully operational and each owner visits 3 
times per week) – this would result in 36 visits (72 traffic movements) over the 
course of a week.  The owners of horses kept at part livery (where the owners carry 
out some of the tasks involved in looking after their horses) typically visit their 
horses on average 5 times per week.  It has been estimated that 5 horses would be 
kept at part livery when the business is fully operational, generating 25 visits (50 
traffic movements) per week’. 
 

 In addition to the above the applicant has stated that operation traffic would comprise: - 
 

Normal daily ‘domestic’ traffic movements associated with the applicant’s residential 
occupancy (estimated at 5 movements per day). 

 
Staff movements associated with 2 part time staff generating 4 movements per day. 

 
 Animal feed deliveries (2 movements per month). 
 

Agricultural traffic associated with hay grown on site, straw delivery, removal of 
manure, and visits by farrier and vet. 

 
 
Notwithstanding the applicant’s previous experience and intention in respect to managing 
the proposed equestrian centre it is noted that the proposal is for 21 stables and hence a 
total of 21 horses could be stabled at the site. The degree of livery could not be controlled 
by condition and the proposed stables could pass through a succession of owners 
throughout its lifetime, all of which may let out the stables under different arrangements.  
Indeed the applicant may alter the service provided should the business struggle.  As such 
the potential for generating traffic is far higher than that suggested by the applicant and 
this should be given weight when determining this application. 
 
Harm to amenity would therefore arise by the additional degree of traffic generated by the 
proposal with associated noise from engines running, doors closing and training activities, 
not only within the site but within the wider village area.  Whereas there is some scope to 
limit harm by the use of a condition restricting opening times, there would still be harm to 
amenity during the extensive opening hours. 
 
The applicant has stated that they would be willing to ‘discuss more restricted operating 
hours in the establishment phase of the development with a view to extending the hours 
once it is demonstrated to the satisfaction of the Planning Authority…that any ‘out of 
normal hours’ activities can be carried out without adversely affecting residential amenity’.  
However it is considered that the effect of this approach would be only to concentrate 
activity into a more restricted time frame and therefore accentuate the problems, albeit 
over a smaller daily time period. 
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In conclusion it is considered that the proposal by virtue of the size and scale of the 
operation and the traffic and general disturbance that it would generate along its access 
through the village would significantly detract from the residential amenity of neighbouring 
properties and the general amenity of the locality contrary to Policies ENV1, RT9, EMP7 of 
the Selby District Local Plan and PPS4. 
 
Odour  
In relation to odour Policy RT9(3) states that development proposals involving the erection 
of stables (etc) will be permitted provided that adequate provision is made for the storage 
and disposal of soiled bedding material and applicants can demonstrate that suitable 
arrangements are made.  
 
Concerns have been raised about the storage and disposal of manure generated at the 
site since there is space for 21 horses in total and therefore the potential to produce a 
large amount of manure and soiled bedding.   
 
In the information submitted the applicant stated that it would be stored on a concrete slab 
and exchanged with a local farmer for straw twice a year.  However, no details of the 
location of the concrete slab were submitted and the applicant stated that the manure 
would be removed in spring and autumn. Further information was submitted stating that 
the stables would be mucked out directly into a trailer, or skip, which would then be 
removed and emptied on the farmer's land at regular intervals throughout the year when 
the trailer/skip becomes full. In addition the applicant has stated that there would be no 
hard-standing or soak-away as there would be no run-off from the waste to ground.   
 
The applicant’s scheme is considered acceptable in principle however it is further 
considered that the exact methods of disposal of waste should be finalised with a condition 
requiring details to be submitted and approved. As such it is recommended that if the 
proposal is acceptable a condition requiring the submission of a full scheme for the 
disposal of soiled bedding and manure should be imposed. 
 
External Lighting 
The Environmental Health Manager and objectors have raised concern regarding the 
potential effect of light pollution around the site.  However details of the specific lighting 
requirements for the proposal were not submitted as part of the application.  Subsequently 
further information was requested with regards to the lighting requirements on the site and 
the applicant has stated that there would be no requirement for lighting the outdoor arena, 
as the indoor arena would be used during the hours of dark and lighting would be limited to 
that required for staff to get around the site.   
 
The above is considered somewhat inadequate.  It does not address whether such lighting 
would be static or merely by torchlight, the intensity or angle of static lighting or the 
duration of the light (e.g. dawn to dusk or intermittent).  Furthermore the comments made, 
in relation to the long-term operation/ management of the site, by a succession of owners, 
applies equally here.  Notwithstanding this the matter could be controlled through the use 
of a condition.  Members are also advised that at appeal Inspectors normally deal with this 
issue by condition rather than an outright refusal. 
 
It is therefore recommended that any permission granted is subject to a condition requiring 
the submission of a scheme for external lighting.  Subject to such a condition it is 
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considered that the proposal would not have a significant impact on residential amenity 
through external illumination. 
 
 
iv)   Highway Safety 
 
Policies ENV1, T1, T2 and EMP7 seek to ensure that development does not have an 
adverse impact on highway safety.  Policy EMP 7 requires that development ‘[sh]ould not 
create conditions prejudicial to highway safety’ whereas Policy T1 requires development to 
be ‘well related to the existing highway network’ stating that development will only be 
permitted where ‘existing roads have adequate capacity and can safely serve the 
development, unless appropriate off-site highway improvements are undertaken by the 
developer’.  Likewise Policy T2 requires that where development proposals would result in 
the creation of a new access or the intensification of the use of an existing access they will 
be permitted where ‘there will be no detriment to highway safety’ and ‘the access can be 
created in a location and to a standard acceptable to the highway authority’. 
 
The site would be accessed either via Nanny Lane which leads through the eastern part of 
Church Fenton or from Broad Lane which leads from Church Fenton to Biggin.  Both roads 
are relatively narrow, with bends in and around their junction with Hall Lane.  Furthermore 
the access from Hall Lane to the application site also supports a public footpath.  
Consequently many of the objections to this application raised concerns in relation to 
highway safety and the impact of the proposal on the local road network.  
 
Notwithstanding the above the County’s Highway Officer has no objection to the proposal 
subject to conditions being imposed on any approval relating to the access and verge 
crossing, and to ensure that the parking, manoeuvring and access are constructed in 
accordance to the submitted drawings before development is brought into use.    
 
It is therefore concluded that the proposal, in respect to highway safety, is in accordance 
with Policies T1, T2, ENV1, EMP7 and RT9(4) of the Selby District Local Plan.  
 
v)  Impact on Nature Conservation Interests 
 
The site is comprised of recently created grassland and is not known to support any 
species or habitat that is given special protection under the law or of special nature 
conservation interest, or that any such species is present in the immediate locality and 
would be materially affected by the proposal.  As such it is concluded that the proposal 
would not harm any nature conservation interests and the proposal is considered 
acceptable in relation to Policy EMP9(5) of the Selby District Local Plan. 
 
vi)  Installation of Caravan as Occupational Workers Accommodation 
 
The proposal involves the siting of a caravan to act as temporary residence, until a 
permanent dwelling can be provided.  Policy for this type of development is provided by 
Annex A of PPS7.  PPS7 states that ‘it is essential that all applications for planning 
permission for new occupational dwellings in the countryside are scrutinised thoroughly 
with the aim of detecting any abuse of the concessions that the planning system makes for 
such dwellings’.  PPS7 then goes on to establish functional and financial tests that should 
be applied to proposals for occupational dwellings. 
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PPS7 states ‘it is important to establish whether the stated intentions to engage in a 
…rural-based enterprise are reasonably likely to materialise and are capable of being 
sustained for a reasonable period of time. It will also be important to establish that the 
needs of the intended enterprise require one or more of the people engaged in it to live 
nearby’.  Annex A of PPS 7 goes on to list the criteria that should be taken into account 
when considering this type of proposal using the same criteria as for an agricultural 
workers dwelling in sections 4-9 detailing the functional and financial requirements.  
 
An initial assessment of the proposal was made by Chris Clubleys, acting as the Council’s 
Chartered Surveyor. This included an assessment of the business plan submitted as part 
of the application.  The conclusion made by the Council’s Chartered Surveyor was that the 
proposal did not meet the Functional or Financial test set out in PPS 7 to support the need 
for an occupational worker’ s dwelling on this site.  Further information has been submitted 
in response on behalf of the applicant including a number of examples of Planning 
Inspector’s decisions which have allowed appeals for dwellings associated with equestrian 
enterprises with the aim to prove that this type of enterprise requires someone to live on 
site and be available 24 hours a day.  
 
Functional Need 
The functional test outlined in PPS7 aims to determine whether it is essential for the 
proper functioning of the enterprise for one or more workers to be readily available at most 
times and goes onto say that such a requirement might arise if workers are needed to be 
on hand day and night (i) in case animals or agricultural processes require essential care 
at short notice, or (ii) to deal quickly with emergencies that could otherwise cause serious 
loss of crops or products. 
 
In support of the functional test the applicant has submitted a large number of appeal 
cases where such a functional test was established for equine related uses. 
 
Care should always be taken when considering appeal decisions, since it is very rare for 
two cases to be so similar, in all respects, that meaningful comparisons can be drawn.  
Indeed many of the appeal cases provided related to equestrian facilities which catered for 
foaling mares or where a element of care/ convalescence was needed 
(APP/E3525/A/07/2047617, APP/E3525/A/07/2057183, APP/L1765/A/08/2080230, 
APP/P0119/C/08/2074792&3, APP/E2001/A/08/2066239, APP/P0119/C/08/2074792, 
APP/L1765/A/08/2061959, APP/L1765/A/09/2099648, APP/2001/A/08/2076285).  Other 
cases related to appeals where the occupational worker’s housing was to be incorporated 
into an existing building and this was considered by the Inspector to be a material 
consideration of substantial weight.  It is noted that the applicant has not claimed that the 
proposed livery yard would be used for breeding purposes or significantly for the treatment 
and convalescence of sick horses.   
 
Notwithstanding the above, in appeal reference APP/D3640/A/08/2070667 the Inspector 
concluded that ‘the need for 34 hour supervision [was] not by any means confined to 
foaling’ and having regard to the appellant’s assertion that a 24 hour presence on site was 
essential on animal welfare grounds, to ensure that horses received appropriate treatment 
in the event of illness’ and that thoroughbreds were particularly vulnerable to colic, which is 
common and potentially fatal.  
 
Furthermore in appeal reference APP/W1850/A/09/2096780 the Inspector noted that the 
business although involved the livery of horses of high value, did not involve the breeding 
of horses but nevertheless commented that in the circumstances of the case the protection 
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of the animals from theft or injury made a particularly important contribution towards the 
need for a dwelling on animal welfare grounds. 
 
In summary there are several cases where occupational workers dwellings have been 
approved in relation to equine uses.  However most of these have been in instances where 
breeding and, or convalescence of horses required care.  However there are cases where 
other factors such as security of expensive highly strung thoroughbred horses have been 
accepted on animal welfare grounds. 
 
In support of the application the applicant has asserted that the livery would be for 
competition horses and these by their nature require strict breeding and exercise regimes 
and are more vulnerable to colic and injury. 
 
In response the Council’s Chartered Surveyor has commented that ‘ I accept that living on 
site would be beneficial for the reasons described in the information regarding the value of 
the horse and horse injury/ illness, however, I do not believe that the extended hours 
feeding regime has a great bearing on the need.  The Planning Guidance gives examples 
of animals requiring essential care at short notice or the worker needing to deal quickly 
with emergencies that could otherwise cause serious losses.  Neither of these examples 
are relevant with the extended hours feeding regime’; and continues ‘if managed correctly, 
then the illness or injury which would require essential care at short notice should be very 
rare, however the security would be ongoing.  I would suggest that C.C.T.V, monitoring 
and remote telephone dialling alarms are routinely considered as alternatives to living on 
site. 
 
In addition to the above comments, Officers and the Chartered Surveyor also note that the 
business insurance premium per year is only £550 which appears to be low for the 
valuable horses which the applicant states will be kept on site. The Council’s Surveyor has 
stated the following: 
 
“With regards to the costs, the list of quotes is impressive and I concede to accept most of 
the figures at face value. I do, however, still have concerns regarding the Insurance quote 
which appease to be for Public Liability only. It is my understanding that the applicants 
require Public and Employers Liability and presumably would also need to insure the 
premises. My own verbal enquiries indicate that this is likely to cost well in excess of the 
figure quoted.’ 
 
The Council’s Chartered Surveyor concludes that it is only marginal as to whether there is 
a functional need. 
 
 
Financial Test 
In support of the application the applicant has submitted a Business Plan outlining 
estimates for income and costs/expenditure.  The applicant has also stated that ‘bank 
finance is in place for the development based on the business plan’.  In addition the 
applicant has stated ‘the Business Plan assumes that no income will be generated during 
the first half of the first year.  Thereafter, it is estimated that at the end of the first year’s 
operation, the business will return a net profit of £8,287 and after the second year a net 
profit of £20,040. 
 
In summary the Council’s Chartered Surveyor comments that ‘the plan provides a great 
deal of financial information but does not explain in any way the basics of the business 
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approach’ and continues ‘with regard to the suggested overheads, we believe most of 
these figures to be low and in particular highlight the suggested insurance figure of £550 
per annum.  We would expect insurance for a business of this size and type to cost 
several thousand pounds per annum.  The Council’s Chartered Surveyor concludes ‘In our 
opinion …..we do not believe that it has been clearly shown that the enterprise has been 
planned on a sound financial basis and would suggest a more logical scenario as to how 
the business will be run showing responsibilities of parties etc would be the starting point 
of planning a business of this size and type’. 
 
In response to the Surveyor’s assessment the applicant has provided a statement 
rebutting the Surveyor’s comments and providing additional information, including 
insurance quote and reiterating the financial backing from the bank.  However the 
Chartered Surveyor after consideration of the new evidence, in particular the offer of 
financial backing from the bank, insurance etc, is still of the opinion that ‘the application 
does not satisfy the financial test’. 
 
Having had regard to all the evidence it is not concluded that the applicant has failed to 
provide full and convincing evidence that the financial and functional test outlined in Annex 
A of PPS7 can be met.  
 
vi)  Other Issues Raised by Objectors 
 
Drainage 
The applicant is seeking to use a package treatment plant for the disposal of foul waste 
with surface water drained to soak-away.  No objections have been received from the 
Internal Drainage Board, Yorkshire water or the Environment Agency in respect of the 
proposed drainage. However it is considered necessary to attach a condition to any 
approval granted requiring approval of a scheme for the drainage of the site to ensure that 
an adequate system is put in place. 
 
Future Use of the Site. 
Objectors have raised concerns about the change of use of the site from agricultural use to 
a Brownfield use and the potential for this to enable a large-scale future housing 
development.   However it is noted that the site is located outside of the defined 
development limits of the village and hence any subsequent proposal would be subject to 
Policies DL1, H2A and H12 of the Local Plan.  In addition it is noted that each application 
should be judged on its merits.   
 
 
CONCLUSION: 
 
The site is located within the countryside wherein equestrian centres are acceptable in 
principle. However proposals that are acceptable in principle are required to meet all other 
relevant policies and not detract from the character of the area, local amenity or highway 
safety. 
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses received to date and all other material planning considerations, it is 
concluded that the proposal, by virtue of its size, scale and location would detract from the 
character of its countryside location and from the amenity of the wider area. 
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The proposed siting of a caravan for residential purposes has not been satisfactorily 
justified in this open countryside location.  The applicant has failed to produce a 
satisfactory evidence to satisfy the Functional and Financial Tests contained in PPS7 to 
justify the development of a residential use to support the equestrian enterprise proposed. 
 
The proposal is therefore contrary to policies ENV1, EMP7 and RT9 of the Selby District 
Plan and the guidance/ policy contained in PPS4 and PPS7.  
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
 
01. The proposed indoor riding arena and associated buildings, by virtue of their size, 

scale and location in relation their open countryside location would create an 
incongruous, dominant feature which would be harmful to the predominantly open 
character of the area contrary to policies ENV1, EMP7 and RT9 of the Selby District 
Local Plan. 

 
02 The proposal by virtue of the size and scale of the operation and the traffic and 

general disturbance that it would generate along its access through the village would 
significantly detract from the residential amenity of neighbouring properties contrary 
to Policies ENV1, RT9, EMP7 of the Selby District Local Plan and paragraph EC 6.1 
and criterion ‘g’ of Policy EC6.2 of PPS4. 

  
  
03. The proposed siting of a caravan for residential purposes has not been justified in this 

open countryside location in that the applicant has failed to produce satisfactory 
evidence to satisfy the Functional and Financial Tests contained in PPS7 to justify the 
development of a residential use to support the equestrian enterprise proposed. 
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Maps and Plans available on request from the Planning Department 
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APPLICATION 
NUMBER: 
 

8/60/17D/PA 
2010/0304/FUL 

PARISH:  Little Fenton Parish Council 

APPLICANT: 
 

Mr Leonard 
Marshall 

VALID DATE: 
 
EXPIRY DATE: 

6 April 2010 
 
1 June 2010 

PROPOSAL: 
 

Section 73A application to remove condition 2 (agricultural occupancy) of 
Planning Permission TA/2561. 

LOCATION: Grove Farm 
Sweeming Lane 
Little Fenton 
Tadcaster 
North Yorkshire 
LS25 6HF 
 

 
This application is brought before Planning Committee at the request of a local Councillor 
for the following reasons: - 
 
Orchard House at Hambleton had its agricultural restriction removed in September 2005.  
Furthermore, several properties in Church Fenton have had the restrictions removed over 
the years.  There is no need for the agricultural dwelling in this area due to the state of the 
farming industry in this location at this moment in time 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The property is an 'L' shaped detached bungalow constructed of pale brick and a tiled roof. 
The property is situated in the open countryside, as Little Fenton does not benefit from 
Development Limits. The dwelling was originally approved as an agricultural workers 
dwelling in 1961. The land connected with the farm has now been sold off and is no longer 
associated with the applicant’s property. Grove Farm has approximately 10 acres of land 
left in which it grazes and stables horses. 
 

The Proposal  

Planning consent is sought for the removal of an agricultural occupancy condition, which 
was attached to the dwelling, when planning consent was approved in 1961.  The 
condition states that: 
 
“The occupation of the house shall be limited to persons whose employment is in 
agriculture as defined by section 119(1) of the Town and Country Planning Act 1947 at 
Sweeling Lane Little Fenton and the dependant of such person as foresaid.  
 
The Town and Country Planning Act 1947 defines agricultural as  
 
“Agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the breeding 
and keeping of livestock (including any creature kept for the production of food, wool, skins 
or fur, or for the purpose of its use in the farming of land), the use of land as grazing land, 
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meadow land, osier land, market gardens and nursery grounds, and the use of land for 
woodlands where that use is ancillary to the farming of land for other agricultural purposes, 
and “agricultural” shall be construed accordingly; 
 

Planning History  
 
An application (reference number 8/60/17C/PA for the removal of the agricultural 
occupancy condition was received in 2009 and was refused for the following reason:  
 

‘The applicant has failed to provide any information to clearly demonstrate that the 
dwelling should not be kept available to meet agricultural needs. The proposal is 
therefore in conflict with PPS7 and Circular 11/95’. 

 
In 2003, an application (reference number 8/60/17B/PA) for the erection of a conservatory 
on the rear elevation at Grove Farm, Sweeming Lane Little Fenton was approved. 
 
In 1991 an application (reference number 8/60/17A/PA) for the erection of a single storey 
extension to existing bungalow at Grove Farm, Sweeming Lane Little Fenton was 
approved. 
 
In 1986 an application (reference number 8/60/17/PA) for an extension to an existing 
dwelling at Grove Farm, Sweeming Lane Little Fenton was approved. 
 
In 1961 an application (reference number TA/2561) for the erection of a farm dwelling in 
Field No 54 Sweeming Lane Little Fenton was approved.  
 
 
CONSULTATIONS 
 
PARISH COUNCIL:  
No response received. 
 
ENVIRONMENTAL HEALTH:  
No objections 
 
NEIGHBOURS:  
A site notice was posted and a consultation letter was sent to neighbouring properties. No 
letters of representation were received. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy for Yorkshire and the Humber (published on 21 May 2008) 
and the Selby District Local Plan (adopted on 8 February 2005), policies as saved by 
Direction of the Secretary of State, dated January 2008. 
 
The following policies are considered to be relevant to this proposal: 
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National Policy  
PPS7 - Sustainable Development in Rural Area.  
 
Circular 11/95 The Use of Conditions in Planning Permissions. 
 
Local Policy  
There are no saved policies within the Local Plan which are relevant to this application.  
 
Assessment 
 
Agricultural workers occupancy conditions are only imposed where a dwelling is permittred 
in a location where a dwelling would not normally be permitted but where it has been 
demonstrated that it is essential to serves the needs of agriculture.  
 
Annex A to PPS7, gives advice on the removal of such conditions and is very similar if not 
identical to the former PPG7. It refers to changes in the scale and character of farming 
which may affect the long-term requirement for dwellings to remain tied to agriculture. 
Such applications should be considered on the basis of up to date assessments of the 
demand for them, bearing in mind that it is the need for a dwelling in the area to provide 
such accommodation, rather than the needs of the particular holding (Para 17).  
 
Paragraph 105 of Circular 11/95 states that: ‘where any agricultural occupancy condition 
has been imposed, it will not be appropriate to remove it in subsequent applications unless 
it is shown that the existing need for dwellings for agricultural workers in the locality no 
longer warrants reserving the house for that purpose’ it is therefore clear that agricultural 
occupancy conditions should only be removed where the long term needs for such a 
dwelling can be explicitly proven to no longer exist 
 
In support of the application the applicant has submitted a statement in which he has 
stated that he has suffered from various ailments including arthritis to hip joints and a heart 
attack and that his wife also has suffered from cancer and has had both knee joints to be 
replaced.  As such the applicant has had to give up their stock. 
 
The statement goes on to state 
 
‘Little Fenton is a very small hamlet of about 20 houses mainly occupied by retired people 
or commuters.  There is only one farm left in the village now and therefore no requirement 
for any more farmhouses.  Modern arable farming is now highly mechanised and requires 
very little manpower to operate.  As an example, after the last war the local council built 2 
council houses in Little Fenton for farmworkers and now there is not a single person in the 
village employed on a farm.  There is quite clearly no demand for a house which has an 
agricultural occupancy condition attached by either farmer or farm worker.’ 
 
The applicant has also stated that he has been informally informed by Stephenson & son 
of York that the house ‘would not find a buyer with the conditions attached’ and has 
alluded to a dwelling in Hambleton which has had a similar restriction removed. 
 
Although every sympathy is given to the applicant and his wife in respect of their health 
this issues, this is not a material consideration in the determination of this application.  The 
applicant’s comment, in respect of his experience of local agricultural workers housing 
needs is also noted.  However such statements are of a personal nature and it is 
considered that the application is not accompanied by clear and unambiguous evidence, to 
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demonstrate that there is no demand for the house to be used as an agricultural workers 
dwelling.  
 
In applications of this type it is usual practise for the applicant to demonstrate that they 
have made reasonable and sustained attempts to market the site for a reasonable period 
of around 12 months and to submit a report from a Chartered Surveyor/ estate agent or 
similar professional outlining the how, the property was marketed, at what value, the 
response received and an analysis of market conditions.  No such information has been 
submitted with the current application. 
 
It has therefore not been demonstrated that there is no need for agricultural workers 
dwellings in the locality and as such the application would be contrary to national advice 
contained within PPS7 and Circular 11/95. 
 
In respect to the other cases where occupancy conditions have been removed it is noted 
that each application should be determined on its own merits. The application the applicant 
and the Councillor refers to, at Orchard House Chapel Street Hambleton had its 
agricultural restriction lifted in October 2005. However this site is situated within defined 
development limits, and therefore was acceptable as a normal untied dwelling, whereas 
this site is located within the open countryside.  Therefore the circumstances are different 
between the two applications.  
 
CONCLUSION: 
 
It has not been clearly demonstrated that the dwelling should not be kept available to meet 
agricultural needs. The proposal is therefore in conflict with PPS7 and Circular 11/95 
 
RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
The applicant has failed to provide clear and unambiguous evidence to clearly 
demonstrate that the dwelling should not be kept available to meet agricultural needs. The 
proposal is therefore in conflict with the guidance contained within PPS7 and Circular 
11/95. 
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APPLICATION 
NUMBER: 
 

8/16/650C/PA 
2010/0153/FUL 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Mrs June Langhorn VALID DATE: 
 
EXPIRY DATE: 

15 February 2010 
 
12 April 2010 

PROPOSAL: 
 

Conversion of agricultural barns to four residential dwellings 

LOCATION: Corner Farm 
South Duffield Road 
Osgodby 
Selby 
North Yorkshire 
YO8 5HW 
 

 
 
DESCRIPTION AND BACKGROUND 

The Site 
The application site is comprised of a range of traditional, red brick, nineteenth century 
farm buildings, arranged to form a farmyard and situated east of the main farmhouse 
called ‘Corner Farm’.  To the immediate west, south and east of the application site is the 
remaining part of the farm, which the applicant has indicated is within his ownership.  To 
the north of the site is South Duffield Road, from which the site gains access and across 
which is a series of small paddocks within open countryside. 
 
The site is located within the defined development limits of the village of Osgodby and the 
immediate surroundings are residential in character.  However there are a wide variety of 
house types and plot sizes within the immediate area, including a mixture of traditional and 
modern, detached and semi-detached buildings. 
 

The Proposal 
The proposal involves the conversion of the existing barns and outbuildings to create 4 
dwellings. The proposal would create 1No 3-bedroomed dwelling and 3No 2-bedroomed 
dwellings. The existing access from South Duffield Road is to be utilised to serve the 
proposal. The proposal includes associated car parking, bin storage and landscaping 
within the site.  

Planning History 
 
An outline application (reference number 2008/1275/OUT) for 2 off street parking spaces 
and a garage for corner farm cottage, new detached dwelling with integral garage and 2 off 
street parking spaces on land within curtilage of Corner Farm South Duffield Road 
Osgodby was approved in February 2009 
 
An application (reference number 2009/0971/FUL) for the erection of two dwellings and 
garage was approved in December 2009 
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CONSULTATIONS 
 
BARLBY & OSGODBY PARISH COUNCIL:  
No objections were raised however concerns were raised with regards to off street parking 
on South Duffield Road 
 
HIGHWAY AUTHORITY 
No objections; conditions recommended. 
 
YORKSHIRE WATER SERVICES 
No objections; conditions recommended. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD 
No objections; conditions recommended. 
 
ENVIRONMENTAL HEALTH 
Recommend a contaminated land officer is consulted. 
 
YORKSHIRE WILDLIFE TRUST  
No response. 
 
ENVIRONMENT AGENCY 
No objections.  
 
NORTH YORKSHIRE BAT GROUP  
Raised no objections, but due to the presence of bats in some of the buildings 
recommends that a detailed method statement is provided that should be conditioned as 
part of the planning process.  
 
PUBLICITY  
A site notice was posted near to the site and consultation letters were sent to adjacent 
properties. No letters of representation were received. 
 
 
POLICIES AND ISSUES: 
 
National Policy: 
 
PPS1:  Delivering sustainable Development 
PPS3:  Housing 
PPS5:  Planning for the Historic Environment 
PPS7:  Sustainable Development in Rural Areas 
PPS9:  Biological and Geological Conservation 
 
Circular 06/2005: Biodiversity and Geological Conservation-Statutory Obligations and their 
Impact within the planning System 
 
Regional Spatial Strategy: 
 
E7:  Rural economy. 
ENV8:  Biodiversity. 
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Selby District Local Plan: 
 
ENV1:  Control of Development 
H2A:   Principle of Residential Development 
H2B:  Housing Density 
H6:  Housing Development within Market towns and Villages  
H12:  Conversion of Rural Buildings to Residential Use 
T1:   Highways 
T2:  Vehicular Access 
 
Having had regard to the above policies the relevant issues in the determination of this 
application are: - 
 
1) The Principle of Development 
2) Impact on the Character of the Area 
3) Residential Amenity of Neighbouring Properties  
4) Residential Amenity of the Potential Future Occupants of the Dwellings   
5) Highways Implications  
6) Impact on protected species 
7) Drainage Implications 
8) Sustainability 
 
1) The Principle of Development 
 
The proposal is for residential development and therefore subject to the tests within Policies H2A 
and H6 of the Selby District Local Plan.  Policy H2A states that “in order to ensure that the 
annual house building requirement is achieved in a sustainable manner applications for 
residential development ……will only be acceptable on”…” previously developed sites and 
premises within defined development limits subject to the criteria in Policies H6 and H7” and 
sites allocated in phase 1.  Furthermore Policy H6 states that in the villages to which the policy 
applies that “Within the defined Development Limits of the market towns and villages listed 
below, residential development will be permitted where the proposal meets the requirements of 
Policy H2A or involves the conversion or change of use of a building” and provided the proposal 
meets the detailed criteria within the policy. 
 
In respect to the above it is noted that although the application site is located with the 
defined development limits it is comprised of agricultural buildings.  However agricultural 
land and buildings are not considered to constitute previously developed land in Annex B 
of PPS3.  As such the proposal, in this respect is contrary to Policy H2A of the Selby 
District Local Plan.  Notwithstanding this Policy H2A states that proposals for residential 
development should comply with Policy H6, which states that proposals should comply 
with Policy H2A or involve the ‘conversion or change of use of a building’. 
 
There is therefore a conflict between Policy H2A and Policy H6, as all proposals for 
residential development are subject to H2A, but Policy H6 disregards H2A in the case of 
conversions and the change of use of buildings.  It would appear that this difference in 
wording and emphasis came about through the late insertion of Policy H2A in the 
formulation of the Local Plan as a result of Government office direction. 
 
Officers consider that the important wording in respect of Policy H6 is ‘or’ in that it states 
‘or involves the conversion or change of use of a building’.  Officers also note that Policy 
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H12 of the Local Plan allows for ‘ the conversion of rural buildings to residential uses within 
the countryside (outside of defined development limits) and therefore it would be perverse 
if the local Plan did not allow the conversion of agricultural buildings to residential uses 
within settlements. 
 
In conclusion officers opinion is that notwithstanding the wording of Policy H2A the 
proposed conversion and reuse of agricultural buildings, within defined development limits 
for residential use is acceptable in principle. 
 
However at the meeting of Planning Committee in February 2010 members when 
determining an application for the conversion of agricultural buildings to dwellings at Low 
Farm, Bolton Percy refused the application for the following reason: - 
 

‘The proposal, by virtue that it relates to the conversion of agricultural buildings, 
which are not classified as constituting previously developed land in Annex B of 
PPS3, would constitute development of a Greenfield site and as such would be 
contrary to Policy H2A of the Selby District Local Plan. 

 
Policy H2A refers to the criteria in Policy H6, which allows for the conversion or 
change of use of ‘existing buildings’.  However notwithstanding that Policy H6 does 
not define the land uses of the existing buildings to which it refers, in order to be 
consistent with Policy H2A the reference to ‘existing buildings’ should only be 
considered to refer to buildings other than agricultural buildings, to ensure 
compliance with Policy H2A and paragraph 5.75 of the Selby District Local Plan. 
 
The proposal is therefore contrary to Policies H2A and H6 and the guidance in 
paragraph 5.75 of the Selby District Local Plan. 

 
Notwithstanding officer’s interpretation of policy, Councillors are advised that there are no 
material differences in circumstance or policy, particularly in respect of the ‘greenfield’ 
nature of the current proposal that would enable them to come to a different decision than 
the one they made at Low Farm, Bolton Percy.  As such it is recommended that 
Councillors should refuse the application on the same grounds as the Low Farm 
application. 
 
2) Impact on the Character of the Area 
 
The building is considered to be of some historic and architectural interest and the 
proposal would involve the retention and refurbishment of the building, thereby retaining 
the contribution it makes to local character and form.  A structural survey has been 
submitted with the proposal confirming that the buildings are structurally sound and require 
relatively little remediation work.  
 
The existing openings would be utilised and the only new openings proposed would be 
minimal.  No extensions are proposed to the building and with the exception of the raising 
of the roof height of part of the range the changes would take place in the fabric of the 
existing building. Following demolition of the end byre (Building D) the parking 
arrangements are fitted in a recess off the yard. Building E will be demolished and 
replaced with a boundary wall. The vehicles would therefore be concealed from the public 
highway. The shelter shed provides a convenient bin and cycle enclosure and part of the 
calf shed would be converted in to 4 sheds providing one for each dwelling. Therefore the 
normal domestic paraphernalia associated with dwellings would be generally hidden.  
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Additional parking will be provided to the south of the proposed bicycle store.  These 
spaces could be housed in the existing structure of breezeblock and profile sheeting.  
However this structure is not in keeping with the brick built barns and the character of the 
development.  Therefore the applicant has provided an alternative solution replacing this 
structure with a building that would have a smaller footprint in the same location.  The new 
structure would be constructed from brickwork with a double-pitched roof which is 
considered to be a better alternative and in keeping with the other buildings on the site and 
would compliment the proposed development.  
 
The conversion is considered to be a sympathetic way of reusing obsolescent, traditional 
rural buildings, with appropriate use of openings and materials and the overall traditional 
farmstead appearance would be preserved. The elevations would be traditional retaining 
existing openings with brick aches; stone sills corbelled eaves and iron rainwater goods. 
The conversion would not have an adverse have an effect on the character or appearance 
of the building and it would not introduce elements, which are out of character with the 
existing buildings. The proposal is therefore considered to be acceptable and in 
accordance with ENV1 and H6 of the Selby District Local Plan.  
 
The proposal would achieve a net housing density of 37 dwellings per hectare which is in 
accordance with Policy H2B of the Selby District Local Plan. 
 
3) Residential Amenity of Neighbouring Properties  
 
The site is located across from fields to the North of the site. The nearest neighbouring 
properties outside of the applicants ownership are located in excess of 21 metres from the 
site and are not considered to be adversely affected by this development.  
 
No new openings are proposed in the western elevation of the western range of buildings, 
which face the existing farmhouse. The farmhouse would not be affected by the proposal 
due to its positioning and the location of window openings therefore no overlooking would 
take place. Living accommodation of Dwelling H1 would be attached to the farmhouse 
however the Environmental Health Manager has not raised any objection to this and it is 
considered this situation would be no different to the residential amenity enjoyed in a semi 
detached property. The proposal is therefore not considered to have a significant impact 
on the residential amenity of the existing Farmhouse. The proposal is therefore considered 
to be in accordance with policy H6 (2) of the Selby District Local Plan.  
 
4) Residential Amenity of the Potential Future Occupants of the dwellings  
 
Dwelling H1 is to be all on one level providing a two bed roomed property 
 
Dwelling H2 would predominantly look on the gable end of H1 and a small wall is to be 
built on the gable end to screen the ground floor window from dwelling H1. There is a 
distance of 13.4 metres between the further part of H1 and dwelling H2. The first floor 
bedroom windows in H2 have the potential to overlook the ground floor kitchen window in 
H1. The same relationship occurs with the bedroom window in H3. However this would not 
create any significant direct overlooking as the windows are at different levels. The 
distance between the two dwelling is slightly less than what is normally approved (15 
metres) however the applicant has proposed landscaping between the dwellings in the 
courtyard providing a screen between the two properties and providing an acceptable level 
of residential amenity between the two properties. It is also noted that when dealing with 
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historic structures and environments residential amenity should be balanced between the 
desirability of retaining the heritage assets and it is normal planning practise to have a 
more flexible approach to the application of normal planning guidelines in such instances. 
 
The windows in dwelling H4 would be at an oblique angle to H1 and therefore no 
overlooking occurs. The ground floor windows are screened using the proposed walls. The 
proposal is therefore considered to achieve an acceptable level of residential amenity for 
future occupiers in accordance with Policy H6 (2) of the Selby District Local Plan.  
 
5) Highways Implications  
 
The applicant has commissioned Sanderson Associates to undertake a speed survey.  On 
the basis of the results of the survey the applicant has proposed visibility splays of 32 and 
38 metres respectively.  Furthermore the Highway Officer, having had regard to local 
conditions has accepted that the visibility splays are acceptable at this location. 
 
The proposal provides a car park space for each dwelling with an additional 4 covered 
parking spaces proposed to the south of the bicycle store.   2 spaces would therefore be 
provided per dwelling. The maximum parking standards within the Selby District Local Plan 
state that both 2 and 3 bedroomed properties within rural areas should have 2 spaces 
each the proposal therefore complies with these standards. The proposal is therefore 
considered to be acceptable in terms of highway safety and Policies VP1 and T2 of the 
Selby District Local Plan. 
 
 
6) Impact on Protected Species  
 
All species of native British bat are protected under the 1981 Wildlife and Countryside Act 
and the Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “ Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.  The presence of a 
protected species is a material planning consideration. 
 
In respect of the requirements of the Habitats Regulations 1994 it is noted that as a 
competent authority the local planning authority should have regard to the requirements of 
the Directive so far as they might be affected by those functions.  The directive allows 
“derogation” (deviation) from the requirements of the Directive where there are reasons of 
“overriding public interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment” and provided that there is ‘no 
satisfactory alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in their natural 
range’.   
 
The applicant has commissioned a bat and great crested newt survey and submitted a 
report on the findings of the survey together with a mitigation strategy.  The survey did not 
find evidence of great crested newts in nearby ponds but did find evidence of bats roosting 
within the site. The report concludes that the results indicate that the site supports 
common pipistrelle and brown long-eared bats.  The report concludes that ‘without 
mitigation, the loss of Corner Farm would result in the loss of a small roost for common 
pipistrelle, Myotis sp and possibly brown Long eared bats.  While this alone is unlikely to 
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significantly adversely affect bat populations of these three species, even at a local level, a 
European Protected Species Licence (EPSL) is required to allow the development to 
proceed legally’.  The report goes on to outline litigation measures that will need to be 
incorporated into the development, including retention of timber beams, bat bricks, bat 
boxes, bat slates and ridge tiles and dedicated bat lofts together with timing of the works 
and retention of foraging areas. 
 
 
The County Ecologist and Natural England have stated that they no longer wish to be 
consulted on applications which have implications for protected species.  As such they 
have not been consulted on this application. 
 
North Yorkshire Bat Group have no objections, but due to the presence of bats in some of 
the buildings recommends that a detailed method statement is provided that should be 
conditioned as part of the planning process. 
  
The tests of the Habitat Regulations require a weighing exercise to be undertaken 
between the significance of the protected species and the public interest.  In order to give 
appropriate weight to the protected species, in this instance bats, it is necessary to have 
information on the type of roost and the species and numbers of bats occupying a 
particular site.  This information is also required in determining the nature and extent of 
mitigation works that may be required and to give weight to the ‘conservation status of the 
species’.   
 
 
The reports conclude that subject to the implementation of the mitigation proposals 
outlined in the report the impact on bats would be minimal.  Furthermore it is noted that 
North Yorkshire Bat Group have no objections to the proposal subject to conditions. As 
such it is concluded that subject to conditions to ensure adequate mitigation, the proposal 
would maintain the species present at a favourable conservation status in their natural 
range. 
 
In addition to the above the proposal, in all other respects, would meet all other national 
and local policy and therefore it is considered that the benefits arising from making efficient 
use of a sustainable site outweigh the negligible harm resulting from the mitigated 
proposals. As such it is concluded that there is overriding public interest in support of the 
proposal. Furthermore it is also considered that the only alternative to the proposal is to 
refuse planning permission, which for the above reasons would not be satisfactory in terms 
of local and national housing policy ort for the protection of local heritage assets. 
 
As such, having had regard to all the ecological issues associated with the proposal it is 
concluded that, subject to the attached conditions, it would meet the requirements of the 
Habitats Regulations and would not be contrary to the guidance contained within PPS9, 
accompanying Circular 06/2005, and Policy H6(6) of the Selby District Local Plan. 
 
7) Drainage Implications  
 
Foul sewage and surface water is to be discharged to the main sewer in South Duffield 
Road and Yorkshire Water and the Internal drainage board have raised no objections to 
the application.  It is considered that subject to the attached conditions the proposal is 
acceptable in this respect.  
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8) Sustainability 
 
 
The site is located within a settlement that is well served and connected to services.  
Furthermore the proposal would involve the reuse of an existing building and therefore 
would utilise the environmental capital embodied within the fabric of the structure. The 
proposal therefore is inherently sustainable and in accordance with PPS1. 
 
CONCLUSION: 
 
The proposal involves the conversion of agricultural buildings within the defined 
development limits of Osgodby.  As such the proposal would be contrary to Policy H2A.  
Notwithstanding the wording of policy H6, the Council has previously determined that the 
conversion and change of use agricultural buildings is not acceptable in principle.  
Furthermore, having had regard to the particulars of this case, it is concluded that there 
have been no material changes in policy or circumstance that would allow the Council to 
deviate from their stance taken at Low Farm. 
 
In respects of impacts on character and form, highway safety, residential amenity and 
drainage it is considered that the proposals are acceptable in terms of H2B, H6, T1 and 
VP1 of the Selby District Local Plan and PPS1, PPS5 and PPS9. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused subject to the following conditions  
 
The proposal, by virtue that it relates to the conversion of agricultural buildings, which are 
not classified as constituting previously developed land in Annex B of PPS3, would 
constitute development of a greenfield site and as such would be contrary to Policy H2A of 
the Selby District Local Plan. 
 
Policy H2A refers to the criteria in Policy H6, which allows for the conversion or change of 
use of ‘existing buildings’.  However notwithstanding that Policy H6 does not define the 
land use class of the ‘existing buildings’ to which it refers, in order to be consistent with 
Policy H2A the reference to ‘existing buildings’ should only be considered to refer to 
buildings other than agricultural buildings, to ensure compliance with Policy H2A and 
paragraph 5.75 of the Selby District Local Plan. 
 
The proposal is therefore contrary to Policies H2A and H6 of the Selby District Local Plan. 
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Item 6: 
Planning Appeal Decisions 

 
Received between 13th April 2010 and 4th May 2010 

 
 
Local Authority Ref: 2009/0822/FUL  
Inspectorate Ref: APP/N2739/A/10/2120997 
Site Location: 
 

Junction Hotel 
Station Road 
Church Fenton 

Proposal: 
 

Erection of 6 No. semi-detached 
dwellings following the demolition 
of existing public house. 

Status: Appeal Dismissed. 
Cost application also dismissed. 

 
Local Authority Ref: 2009/0609/FUL 
Inspectorate Ref: APP/N2739/A/10/2120166 
Site Location: 
 

Fox and Pheasant 
Main Street 
Hemingbrough 

Proposal: 
 

Retention of BBQ and covered shelter 
 

Status: Appeal Allowed 
 

 
 
Local Authority Ref: ENF/2008/0029   
Inspectorate Ref: APP/N2739/C/10/2122540 
Site Location: 
 

Brackenhill Farm 
Brackenhill Lane 
Church Fenton 
 

Proposal: 
 

Appeal following the issuing of enforcement notice 
concerning breach of planning control 
 

Status: Appeal Dismissed 
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