
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 9 NOVEMBER 2011 
Time: 4.00PM 
Venue: COUNCIL CHAMBER 
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 12 October 2011 (pages 3 to 8  
attached). 

 
5. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 

 
• 2011/0874/FUL – Armstrong Massey, Tadcaster Road, Bilborough 

(page 10 to 36 attached) 
• 2009/0744/EIA – Land at Cleek Hall, Turnham Lane, Cliffe, Selby, YO8 

6ED (page 37 to 106 attached)  
 
 
 
 
 

 
 
 

Jonathan Lund 
Deputy Chief Executive 
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Dates of next meetings 
7 December 2011 
11 January 2012 
8 February 2012 

7 March 2012 
 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: kmann@selby.gov.uk
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Minutes            
                                            

Planning Committee 
 
Venue:                            Council Chamber 
 
Date:                               12 October 2011 
 
Present:                           Councillors J Cattanach, J Crawford, J Deans 

(Chair), Mrs D Davies, M Hobson (substitute I 
Chilvers), D Mackay, Councillor Mrs E Metcalfe, C 
Pearson, D Peart and Mrs S Ryder 

 
Apologies for Absence:   Councillor I Chilvers (substitute M Hobson) 
 
Officers Present:             Business Manager, Lead Officer – Planning, 

Planning Officers, Solicitor to the Council and 
Democratic Services Officer  
 

Public:          Five members of the Public 
 
Press:                    One member of the Press 
 
17. DECLARATIONS OF INTEREST 
 
Councillor Deans had received a letter from Keith Lepingwell, Councillor 
Ryder confirmed she had also received the letter. 
     
18. CHAIRS ADDRESS TO THE PLANNING COMMITTEE  
 
National Planning Policy Framework 
 
The Government has published its draft National Planning Policy Framework.  
The Government had stated that this is a key part of its reforms to make the 
planning system less complex and more accessible, and to promote 
sustainable growth. 
 
The Government had also consulted on a draft planning policy for traveller 
sites.  The consultation period ended on 3 August and a new Planning Policy 
Statement for traveller sites would be published as soon as possible following 
due consideration of the consultation responses. 
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The new Planning Policy Statement for traveller sites would be reviewed in 
the light of all comments received and incorporated into the final National 
Planning Policy Framework (NPPF). 
 
One of the main changes that the NPPF would bring would be to dramatically 
reduce the amount of central direction in the form of PPGs and PPSs so that 
the number of pages of national policy would be reduced from over 1000 to 58 
pages.  It is the Government’s aspiration that this would make planning policy 
easier to understand by all parties and stakeholders involved in the planning 
process. 
 
The draft framework sets national priorities and rules only where it is 
necessary to do so.  It will help ensure that planning decisions reflect genuine 
national objectives – such as the need to safeguard the natural environment, 
combat climate change, and to support sustainable local growth – whilst 
allowing for local authorities and communities to produce their own plans, 
reflecting the distinctive needs and priorities of different parts of the country. 
 
The Government had stated that the principle of sustainable development 
permeates the draft of the new framework.  The framework would also 
introduce a ‘presumption in favour of sustainable development’.  Although this 
has caused some concern and comment members were reminded that the 
earliest planning acts introduced the principle of a ‘presumption in favour of 
development’.  Furthermore the current PPS1: ‘Delivering Sustainable 
Development’ emphasises that ‘Sustainable development is the core principle 
underpinning planning’.  As such the presumption in favour of development 
does not introduce such a radical change to the planning system.  The main 
area of contention is therefore what constitutes ‘Sustainable Development’. 
 
Looking at the detail of the new NPPF it would appear that it does not 
radically alter the trust of planning policy and there is continuity between many 
existing policies and those contained within the draft NPPF.  The main change 
therefore is the amount of detail.  Whilst this is welcomed in principle it must 
be borne in mind that the lack of detailed policy may result in decision making 
being led by appeal decision rather than planning policy. 
 
Application for Wind Farms at Cleek Hall, Cliffe, Bishop Wood, Wistow and 
Wood Lane, Birkin 
 
The application for the proposed wind farm at Cleek Hall is at an advanced 
state.  Officers had advised that they intend to bring this application to 
Planning Committee for a decision in November 2011.  Given the controversy 
surrounding such proposals an extra meeting of Planning Committee will be 
held to consider this application.  Members are currently being asked as to 
their availability in respect of both a site meeting and the meeting of the extra 
Planning Committee. 
 
In respect of the applications at Bishop Wood and Wood Lane, officers 
advised that there has been little progression made by the applicant to resolve 
outstanding issues.  The Council would be writing to the applicant advising 
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that they need to clarify their position and intentions within three weeks of the 
date of the letter.  After that officers will review the options available for how 
the applications can be resolved. 
  
19.  MINUTES 
  
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
7 September 2011 and they are signed by the Chair. 
     
20. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.   
 
20.1 Application: 2011/0712/COU 
           Location:      Land North of Border Farm, Hillam Lane, Hillam  
           Proposal:     Change of use of land for the siting of 2 static 

caravans and 2 touring caravans and outbuildings 
which currently have temporary permission 

 
The Planning Officer reported that the application was referred to the Planning 
Committee for a decision at the request of the local councillor on the grounds 
that: 
 

i) The development constitutes inappropriate development in the 
Green Belt  

ii)  The development would have a negative affect on the visual 
amenity of the character and form of the open countryside; and 

iii) Would give rise to issues of highway safety 
 
The Planning Officer referred to the Officer Update sheet and the inclusion of 
condition 1 which would be: 
 
The use hereby permitted shall be carried on only by Mr Thomas Cannon, his 
wife and children and shall be for a limited period expiring on 30 June 2014 or 
the period during which the premises are occupied by them, whichever is 
shorter. 
 
Public Speaker – Betty Wright 
 

• The site is already a temporary gypsy site and being used as such 
• The temporary term given by the Planning Inspector was for a mixed 

site with use for horses and caravans 
• Mr Cannon is wanting an extended stay for his family 
• The Change of Use needs clarifying, is it for mixed use to Gypsies and 

Traveller Site or a Change of Use – or both 
• The Planning Inspector chose his words carefully when considering the 

application and the committee should do likewise 
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• The Planning Inspector imposed conditions for Mr Cannon and his 
immediate family only to reside on site  

• The granting of a temporary permission should not assist in making the 
site permanent 

• It is within the Green Belt 
• It should only be extended for one year 
• It should not be termed a Gypsy and Traveller Site  

 
Public Speaker – Councillor Carol Mackman 
 

• Speaking on behalf of the residents in the Ward and village of Hillam 
• The site is within Green Belt and is harmful to the visual amenity and 

should only be approved if Very Special Circumstances exist 
• It would have a significant impact on the Green Belt and openness of 

the countryside 
• There are highway safety issues with the site 
• There are ponies kept on the site 
• The static caravans on site urbanise the area. 
• The Planning Inspector refused the permanency of the site and this 

needs to be considered 
• The Local Development Framework is currently looking at Gypsy and 

Traveller Sites 
• The Officers recommendation is to approve with conditions, if the 

committee see fit to approve the application then could they only 
approve a temporary application and note the conditions 

• All the conditions the Planning Inspector included should be included 
once again 

• Add a condition – to bring back to committee for consideration after the 
agreed term 

 
Public Speaker – Violet Cannon 
 

• Mr Cannon did not intend to extend the use, the site will only be used 
by himself and his family 

• If the RSS is abolished there is still a requirement for Gypsy and 
Traveller Sites in the area 

• Temporary planning permission would not help Selby District Council 
however making it a permanent site would 

• The Government are trying to encourage councils to provide sites for 
Gypsies and Travellers and to stop racism, intolerance and combat 
prejudice 

• Selby District Council had been proactive in giving sites to Gypsies and 
they have integrated very well with local people 

• Housing can be built in the Green Belt in Very Special Circumstances, 
this application is no different 

 
Councillors debated the application.  The Lead Planning Officer read out the 
wording of the description of the proposed development on the original 
planning application for clarification. 
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RESOLVED: 
 

i) To receive and note the officers report and officers update 
sheet 

ii) That the committee were minded to APPROVE the application 
until 30 June 2014, with all conditions included in the report as 
amended by the officer’s update sheet, subject to referral to the 
Secretary of State for consideration.  On his response, 
delegation is given to officers to issue the notice. 

 
20.2 Application: 2011/0712/COU 
           Location:     Land South of Whitefield Lane, Whitley 

Proposal:     Section 73 application for the variation of condition 2 
(time for completion of bunds) of approval 
2009/0828/COU for the retrospective application for 
the change of use of land from agricultural to 
motocross use (D2) 

 
The Planning Officer reported that the application was referred to the Planning 
Committee for a decision at the request of a Ward Councillor on the grounds 
that the proposed development breaches conditions as there has been no 
attempt made to build the bunds, the owner of the site allows caravans on the 
site overnight, the site is advertised for hire, there is no noise control and the 
schedule of events are not being adhered to. 
 
The Officer brought attention to the Update Sheet that reproduced an email 
received by members of the Planning Committee from the Clerk to Whitley 
Parish Council in relation to enforcement matters and provided members of 
the Planning Committee with the officers’ response to those matters.  The 
Update Sheet also provided members of the Planning Committee with an 
amended schedule of Conditions detailing amendments to conditions 6, 7 & 
12. 
 
Public Speaker – John Watson 
 

• Received a summary of complaints from Whitley Parish Council 
• The original application was approved over two years ago and the site 

is being used with no work being done on site whatsoever 
• The cost of the bunds and the revenue streams do not stack up 
• There are 22 meetings advertised on the website which contravenes 

the original planning approval 
• How many compliance officers have attended site to check the 

conditions of the previous application are being adhered to? 
• There is a strong case to reject the application 

 
Public Speaker – John Goodwin 
 

• There is no contravention of conditions 
• The application is only a variation 
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• The applicant is looking at ways in which to complete the bunding 
• The practicalities have been explained to officers as the materials to 

construct the bunds (from demolitions) had not been available 
• A phased scheme to complete the bunds is more realistic 
• The officers support this sensible application 
• It will be desirable to spectators  

 
Councillors debated the application.  The Business Manager confirmed the 
Enforcement Team visit the site regularly to check the conditions in the 
original application are being met. 
 
It was also confirmed that Bund A must be completed within 8 months from 
the date the permission was issued.   
 
RESOLVED: 
 

i) To receive and note the report 
ii) To APPROVE the application and to include all conditions in the 

officers report as amended by the officers update sheet 
 

The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.10pm. 
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Items for Planning Committee  
9 November 2011 

 
Ref Site Address Description Officer Page 

2011/0874/FUL  Armstrong Massey, 
Tadcaster Road, 

Bilbrough 

Proposed extension to provide 
car valeting bays and storage 

areas with 3 bay car wash area  

YVNA  10

2009/0744/EIA Land at Cleek Hall, 
Turnham Lane, 

Cliffe, Selby, YO8 
6ED 

Erection of 5No. 127 metre high 
wind turbines, crane hard 

standings, temporary 
construction compound, retention 

of temporary meteorological 
mast, tracks, cabling and 
associated infrastructure 

JAPA 37 
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Report Reference Number 2011/0874/FUL     Agenda Item No: 5.1 
__________________________________________________________________ 
 
To:    Planning Committee      
Date:   9 November 2011    
Author:                   Yvonne Naylor (Planning Officer)  
Lead Officer:          Dylan Jones (Business Manager)  
___________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/84/1BE/PA 
2011/0874/FUL 

PARISH: Bilbrough Parish 
Council 

APPLICANT: 
 

Armstrong 
Massey Ltd 

VALID DATE: 
 
EXPIRY DATE: 

25 August 2011 
 
20 October 2011 

PROPOSAL: 
 

Proposed extension to provide car valeting bays and 
storage area with 3 bay car wash area 
 

LOCATION: Armstrong Massey 
Tadcaster Road 
Bilbrough 
York 
North Yorkshire 
YO23 3NX 
 

  
The above application is referred to the Planning Committee for a decision at 
the request of the local councillor on the grounds that: - 
 

1. Armstrong Massey, as Jaguar Land Rover main agents, is a valued 
local business. The Bilbrough Top outlet of the business has grown 
exponentially in recent years (from 180 vehicles sales in 2009 to 
340 projected sales in 2011). With the launch of the new Range 
Rover Evoque model in Autumn 2011 (annual sales anticipated to 
be an additional 160 vehicles), growth is set to continue and, to 
enable this, the business needs to expand its current facilities in line 
with their customers’ expectations regarding the delivery condition 
of prestige cars.  

2. Central to this is the application to increase the net size of its wash 
room and storage facilities by 263sqm. 

3. The proposed extension will be wholly within the existing contained 
compound of a quasi industrial site and will not encroach further 
into the Green Belt.  

4. Consider the matter suitable for referral to Planning Committee 
under policies GB2 and GB3 of the current Selby District Local Plan 
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Summary: 
  
Having had regard to the development plan, all other relevant local and 
national policy, consultation responses received to date and all other material 
planning considerations, it is considered that the extension and freestanding 
car wash building constitutes inappropriate development in the Green Belt 
and that the applicants have failed to show “very special circumstances” in 
support of the scheme.   As such the scheme is contrary to Policies GB2, GB3 
and GB4 of the Selby District Local Plan and the guidance contained within 
Planning Policy Guidance 2 "Green Belts".  
 
Recommendations: 
 
This Planning application is recommended to be REFUSED on the following 
grounds: 
 

1. The proposed extension to the workshop/valet/storage building 
would not constitute a ‘small scale’ extension or infilling to the 
existing commercial premises within this Major Developed Site 
within the Green Belt. As such the proposal would constitute 
inappropriate development in the Green Belt and the applicants 
have failed to show very special circumstances to justify the 
scheme, and therefore the proposal is contrary to Policies GB2, 
GB3 and GB4 of the Selby District Local Plan and the guidance 
contained within Planning Policy Guidance 2 "Green Belts".  

 
2. The freestanding “car wash building” is not considered to be an 

extension of the existing buildings as it is detached from the 
existing buildings on site nor does it represent appropriate 
infilling within a Major Developed Site within the Green Belt.  As 
such the proposal constitutes inappropriate development within 
the Green Belt, which should only be allowed in very special 
circumstances, which the applicant has failed to demonstrate to 
exist.  

 
3. The proposed development by virtue of its size, scale and 

location would detract from the openness of the Green Belt 
contrary to Policy GB4 and the guidance in PPG2. 

 
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site is located within the Bilbrough Top area alongside  
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the A64 to the east of Tadcaster.    
 
1.1.2 The application site is accessed from the service road into Bilbrough 

Top and is located to the south of the McDonalds Car Park.   
 
1.1.3 The site is located with the York Green Belt but is specifically identified 

as a ‘Major Developed site in the Green Belt’ within the Selby District 
Local Plan. 

 
1.1.4 The site lies on the south edge of the Bilbrough Top area, with open 

fields to the east, south and south west of the application site. The site 
is accessed from the service road into Bilbrough Top on the western 
side with open land lying immediately alongside this access road.  The 
car parking area for the McDonalds is situated to the north of the 
application site and to the north east of the site lies a large detached 
property known as Warren Lodge which is residential in use.   

 
1.2  The Proposal 

  
1.2.1 The application seeks consent for an extension to the existing 

servicing/ MOT facilities to provide car valeting bays and a storage 
area alongside the erection of a 3 bay car wash area within the existing 
compound area.  

 
1.2.2 The extension to create the car valeting bays and a storage area is 

16.4 metres x 12.5 metres in size, would have three roller doors to 
allow access, a pedestrian access door and includes roof lights on both 
roof elevations.   The building would continue the ridge / roof slopes of 
the existing building which is dual pitch with a varying angle on the rear 
elevation and a maximum ridge height of 6.5 metres.  This area of the 
site is currently occupied by a series of temporary structures as well as 
storage and parking / circulation areas. The materials proposed for the 
extension are Coverworld CR32 plastisol coated profiled sheeting 
coloured “Goosewing Grey BS 10.A.05” for both the walls and roof, 
above a red rustic facing brick used for the walls.  

 
1.2.3 The freestanding car wash building would be open to the north 

elevation with rooflights on the single pitch roof.  The structure will be 6 
metres x 15.4 metres, with the ridge of the roof being 3.3 metres in 
height at its highest point. The roof will also be open on the east and 
west side pitches.  This part of the site is currently tarmac and used for 
parking of vehicles awaiting servicing / repair / sale preparation or 
valeting.  The materials proposed for the extension are Coverworld 
CR32 plastisol coated profiled sheeting coloured “Goosewing Grey BS 
10.A.05” for both the walls and roof.   

 
1.3       Planning History  
 
1.3.1 The relevant planning history to this application is as follows.  
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1.3.2 In 1991 outline planning permission was granted for the Bilbrough Top 
area (Application reference - CO/1998/1726 (8/84/1H/PA)) for a range 
of development including the hotel, petrol filling stations, new car 
showroom and workshop, and the refurbishment of an existing public 
house and function rooms.   

1.3.3 On the 12th August 1997 full planning permission was granted for the 
erection of a preparation workshop/valet bays, office, mess room, toilet, 
associated wash bay and ancillary parking areas (Application reference 
- CO/1997/0479 (8/84/1AF/PA)).  This application was for a building 
approximately 21 metres by 12.7 metres located on the north boundary 
of the site with the remainder of the site being laid out as parking 
areas. This scheme has been implemented on site.  

1.3.4 On the 16th September 2003 full planning permission was issued for 
the extension of the building to extension to provide MOT bay and new 
valet bay (Application reference - CO/2003/0875 (8/84/1AP/PA)). This 
application added an extension to the western side of the building as 
approved in 1997 as outlined above.  This scheme has also been 
implemented on the site.  

1.3.5 On the 18th August 2006 a further full planning permission was granted 
for the extension to provide a valet and wash bay (Application 
reference - 2006/0819/FUL (8/84/1AS/PA)). This application was for an 
extension on the eastern side of the building which was half the width 
of the existing building and filled the land to the east of the building. 
This scheme has not been implemented on site although a series of 
temporary structures have been erected in a north / south direction 
alongside the eastern elevation of the buildings which are currently 
serving as valet and wash areas. 

1.3.6 On the 16th August 2011 (Application reference - 2011/0289/FUL 
(8/84/1BC/PA)) for an identical scheme to this application (i.e. 
proposed extension to provide car valeting bays and storage area with 
3 bay car wash area), was withdrawn following detailed discussions 
with Officers.  As part of the negotiation of the application the 
applicants were given the option of revising the scheme to reduce the 
extent of proposed build and to submit further justifications.  However, 
having reviewed the information Officers indicated that the application 
would be refused given that “very special circumstances” had not been 
shown for the scheme.  The application before Committee is identical 
and no further information has been submitted in support of the 
application to justify the scheme.  

 
1.4      Consultations  
  
1.4.1 Bilbrough Parish Council 

The Parish Council is in support of this application and would wish all 
materials to match the existing building.  
 

1.4.2 NYCC Highways  
No Objections.   
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1.4.3 The North Wharfe Internal Drainage Board  
No comments received within the statutory period.  

 
1.4.4 Lead Officer - Environmental Health (LOEH)  

It has been noted that the information provided states that the 
proposed valeting bays and car wash bays will not be for public use. 
The LOEH would, therefore, recommend that if permission is to be 
given for this application it is conditioned to prevent public use of these 
facilities. If this is to be conditioned have no further objection to the 
granting of this application. 

 
1.4.5 Yorkshire Water Services Ltd  

Confirm that water supply is the developer’s responsibility, and 
suggests conditions in respect of the disposal of waste-water.  

 
1.4.6 North Yorkshire County Council – Historic Environment Team  

The area of proposed development lies along the course of the Roman 
road between York and Tadcaster, in an area where remains of 
roadside settlement and activity may be disturbed and/or destroyed by 
the ground-disturbing works associated with the proposed 
development. In 2004-5, Archaeological Services West Yorkshire 
discovered two sections of Roman road during excavations in advance 
of construction of a new bridge and junction complex on the A64, 
adjacent to this site. A silver finger ring dating from the 2nd or 3rd 
centuries AD was also recovered.  
 
The Historic Environment Team would advise that an archaeological 
watching brief be carried out during any ground disturbing works 
associated with this development. Also advise that a suitable scheme 
of archaeological recording should be undertaken over this site/area in 
response to the proposed development. This is in order to ensure that 
a detailed record is made of any deposits that will be disturbed.” 
 
The response goes on to state that if a programme of geotechnical 
investigation is proposed on site in due course, they request 
notification of this so that they can advise on an appropriate 
archaeological response. They also note that they would be interested 
to receive details of all the ground-disturbing works associated with this 
development proposal, including the proposed foundation design. This 
is in order to discuss the likelihood of archaeological remains being 
affected, and to agree a suitable scheme of archaeological recording, 
appropriate to the nature and extent of ground disturbance proposed. 
Such ground disturbance may also include site preparation works, 
foundation and utility trench excavations, landscaping works and 
drainage. 

 
1.5       Publicity: 
  
1.5.1  The application was advertised by neighbour notification and site 

notice. No representations have been received. 
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2.0      The Report 
  
2.1      Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the Regional Spatial Strategy for Yorkshire 
and the Humber (adopted May 2008) and the policies in Selby District 
Local Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State. 

 
2.2 On this basis the planning application has been assessed against the 

following policies: 
 
2.3 Selby District Local Plan  
 
2.3.1 GB2:  Green Belt (Principle)  

GB3:  Major Developed Sites in the Green Belt  
GB4:  Character and Amenity of the Green Belt  
ENV1:  Control of Development  
EMP9: Expansion of Existing Employment Uses  

 
2.4 Regional Spatial Strategy 
  
2.4.1 In respect of the recent announcement by the Secretary of State in 

regard to his stated intention to abolish regional spatial strategies and 
the subsequent challenge by Cala Homes, the courts have ruled that 
the letters of the Secretary of State are material and that it is up to local 
planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and 
that the abolition is dependent on the passage of the Localism Bill 
through Parliament substantial weight should still be afforded to the 
Regional Spatial Strategy and that only limited weight should be 
afforded to the letter from the Secretary of State. 
 

2.4.2 At a regional level, Policy YH9 on Green Belts, Policy ENV9 on Historic 
Environment and Policy E7 on the Rural Economy are material to the 
determination of this application. 

 
2.5 National Planning Policy  
 
2.5.1 PPG2:  Green Belts  

PPS4:  Planning for Sustainable Economic Growth 
PPS5:  Planning for the Historic Environment 
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2.6 National Planning Policy Framework : Consultation Draft (July 

2011) (NPPF) 
 
2.6.1 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.6.2 Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case the 
NPPF is material with regard to development within the Green Belt.  

2.6.3 The NPPF reiterates that inappropriate development is, by definition, 
harmful and should not be approved except in very special 
circumstances.  however it would allow for ‘the extension or alteration 
of a building” provided that it does not result in disproportionate 
additions over and above the size of the original building’ and  ‘limited 
infilling or the partial or complete redevelopment of previously 
developed sites (excluding temporary buildings), whether redundant or 
in continuing use, which would not have a greater impact on the 
openness of the green belt and the purpose of including land within it 
than the existing development’.   

2.6.4 The NPPF would therefore change the current position in terms of 
PPG2 and the Local Plan Policies in GB2 and GB4, however it is not 
considered that the NPPF Draft alone is of sufficient weight to outweigh 
the provisions of those policies within the Local Plan, existing National 
Planning Policy or those policies within the RSS in this case.  

 
2.7 Key Issues  
 
2.7.1 It is considered that the main issues for consideration in the 

determination of this application are as follows: 
 

i) Principle of development in the Green Belt 
ii) Impact on the Visual Amenity and Openness of the Green Belt  
iii) Standard of layout, design and materials 
iv) Impact on highway and parking arrangements 
v) Landscaping  
vi) Residential amenity  
vii) Nature conservation  
viii) Flood risk and drainage  
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ix) Loss of best and Most versatile agricultural land 
x) Archaeology  
 
Taking each in turn.  

 
2.8 Principle of Development in the Green Belt 
 
2.8.1 The starting point in the assessment of this application should be 

Section 38(6) of the Planning and Compulsory Purchase Act 2004.  
The Act requires that "if regard is to be had to the development plan for 
the purpose of any determination to be made under the planning acts 
the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan 
(SDLP) and the RSS. 

2.8.2 The site lies within the Green Belt and within a defined “Major 
Developed Site” known as “Bilbrough Top” and the scheme relates to 
an existing commercial business.  As such Policies GB2, GB3, GB4 of 
the Selby District Local Plan and PPG2 on Green Belts are relevant to 
the consideration of the principle of development. 

2.8.3 Policy YH9 of the Regional Spatial Strategy also relates to Green Belt 
and states that the general extent of the Green Belt should be 
maintained, supports localised review including the definition of the 
inner boundary in York and a strategic review in the West Yorkshire 
area. This policy however does not have a direct bearing on this case. 

2.8.4 The decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows: - 
a. It must be determined whether the development is appropriate 

or inappropriate development in the Green Belt.  
b.  If the development is appropriate, the application should be 

determined on its own merits.  
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances which outweigh the presumption against  
it.  

2.8.5 Inappropriate development is, by definition, harmful to the Green Belt 
and should not be approved except in very special circumstances. It is 
for the applicant to show why permission should be granted and “very 
special circumstances to justify inappropriate development will not exist 
unless the harm by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations” (PPG2, para 3.2).   

2.8.6 Therefore in cases where proposals are considered to constitute 
inappropriate development in Green Belts it is necessary for the 
decision maker to conduct a balancing exercise by weighing the harm  
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by reason of inappropriateness and any other harm against other 
circumstances in order to form a view whether those other 
circumstances amount to very special circumstances. The Court of 
Appeal in Wychavon District Council v Secretary of State (2008) found 
that it is wrong to treat the words “very special” as simply the converse 
of ‘commonplace’. The PPG limits itself to indicating that the balance of 
such factors must be such as “clearly” to outweigh Green Belt 
considerations. 

2.8.7 Given that the proposal entails the extension of a building and the 
erection of a free-standing structure within a Major Developed Site 
within the Green Belt it should be assessed under both Policy GB2 and 
GB3 of the Selby District Local Plan. 

2.8.8 Policy GB2 of the Selby District Local Plan provides the framework for 
assessing whether proposals are ‘acceptable in principle’ in the Green 
Belt.  It essentially repeats and, or, distils the guidance within 
paragraphs 3.4, 3.8 and 3.12 of PPG2 but with two exceptions.  In 
addition to the categories of development deemed not inappropriate in 
Green Belts identified in PPG2, Policy GB2 of the Local Plan also 
allows for ‘small-scale extension of existing commercial premises’ 
provided that they ‘do not have a materially greater impact on the 
openness of the green belt’ and ‘small-scale residential development 
within the defined development limits of settlements’. 

2.8.9 For the avoidance of doubt it is clear from the wording of policy GB2 
and its accompanying text, particularly paragraphs 3.20 and 3.26 that 
the terms ‘acceptable in principle’ and ‘not inappropriate’ are intended 
to be, and are effectively used to mean the same thing.  Indeed 
paragraph 3.20 of the Local Plan states ‘approval should not be given, 
except in very special circumstances, for the construction of new 
buildings, or for other forms of development, other than for the 
following purposes’ and goes on to list within paragraphs 3.21 to 3.33 
various types of development, including in para 3.26 ‘small scale 
extensions to business premises’.  The reasons given within para 3.26 
for the inclusion of small-scale extensions to existing commercial 
businesses’ within GB2 is ‘not to unnecessarily restrict rural enterprise’. 

2.8.10 If the above situation was not the case one would result in the 
extraordinary circumstance that a development could be found to be 
‘acceptable in principle’ in terms of GB2 and yet still considered to 
constitute inappropriate development in the Green Belt under PPG2 
and therefore subject to the test for ‘very special circumstances’.  Such 
a circumstance could not reasonably be considered as the intention of 
policy GB2.  It is therefore considered that the Selby District Local Plan 
seeks to apply Green Belt policy to the local situation and not refer to a 
different assessment to be undertaken with regard to PPG2.  

2.8.11 Therefore in considering the difference in wording between GB2 and 
PPG2 and the weight to be afforded to this material consideration it is 
noted that in the first instance PPG2 is in the nature of national 
‘guidance’ and that in the second instance PPG2 (revised 1995) also  
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Pre-dates the Selby District Local Plan (adopted 2005), with policy GB2 
saved by direction of the Secretary of State in 2008.  As such it is 
policy GB2, which sets the relevant Green Belt policy for development 
control in the Selby District and which leads the assessment of 
proposals in the Green Belt within the district.  Given this, it is 
considered that the guidance in PPG2 is of insufficient weight and 
cannot alter the conclusion reached as to the approach to take to the 
proposed development.   

2.8.12 As stated above, policy GB2 of the Local Plan sets out those 
categories of development, which are considered to be ‘acceptable in 
principle’ within the Green Belt.  These include amongst other things: - 

i) small-scale extensions of existing commercial premises, 
which do not have a materially greater impact than the 
present use on the openness of the Green Belt; and 

ii) limited infilling or redevelopment of major developed 
sites, as defined on the proposals maps, subject to the 
provisions of POLICY GB3.    

 
2.8.13 Assessment Against Policy GB3 of the Selby District Local Plan 
2.8.14 In terms of “Major Developed Sites” PPG2 states that "Green Belts 

contain some Major Developed Sites such as factories, collieries, 
power stations, water and sewage treatment works, military 
establishments, civil airfields, hospitals, and research and education 
establishments. These substantial sites may be in continuing use or be 
redundant. They often pre-date the town and country planning system 
and the Green Belt designation."  It goes on to state that “If a major 
developed site is specifically identified for the purposes of this Annex in 
an adopted local plan or UDP, infilling or redevelopment which meets 
the criteria in paragraph C3 or C4 is not inappropriate development. In 
this context, infilling means the filling of small gaps between built 
development." 

2.8.15 Paragraph C3 of PPG2 states the limited infilling at major developed 
sites in continuing use may help to secure jobs and prosperity without 
further prejudicing the Green Belt. Such infilling should: 

 
(a)  have no greater impact on the purposes of including land in the 

Green Belt than the existing development; 
(b)  not exceed the height of the existing buildings; and 
(c)  not lead to a major increase in the developed proportion of the 

site. 
 

C4 is not relevant to this application as it relates to the complete or 
partial redevelopment of major developed sites.  
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2.8.16 Policy GB3 of the Selby District Local Plan mirrors the guidance 
contained within PPG2 and defines the following criterion for the 
consideration of schemes within Major Developed Sites (MDS), stating 
that proposals for limited infilling or redevelopment within major 
developed sites in the Green Belt, as defined on the proposals map, 
will be permitted provided:  
1)  There is no greater impact than the existing or former use on the 

purposes of including land in the Green Belt;  
2)  The proposal would not exceed the height of the existing 

buildings;  
3)  Infilling would not lead to a major increase in the developed 

proportion of the site;  
4)  Redevelopment would achieve environmental improvements 

and would result in no greater impact than the existing 
development on the openness of the Green Belt. Any new 
buildings resulting from a redevelopment scheme should not 
occupy a larger area of the site than the existing buildings, 
unless this would achieve a reduction in height which would 
benefit visual amenity; and  

5)  In the case of proposals for non-employment uses on sites of 
existing or former employment use it can be demonstrated that 
the premises are unsuited to commercial, industrial or 
recreational uses or there is no demand for these purposes in 
the locality. 

2.8.17 The scheme that is currently in front of members is not considered to 
represent infilling within the Major Developed Site (MDS) as it relates to 
a building on the edge of the MDS and includes a free standing 
element of development on a part of the MDS not previously occupied 
by built form.  Furthermore it would have a greater impact on the Green 
Belt over its existing use as parking / storage areas to the existing 
buildings and as such the scheme is not considered to accord with 
Policy GB3 of the Local Plan. 

 
2.8.18 Assessment under Policy GB2(5) of the Selby District Local Plan 
2.8.19 As a result the scheme should be assessed wholly in terms of its 

acceptability under Policies GB2 and GB4 of the Local Plan as a 
development within the Green Belt as outlined above.  

2.8.20 In terms of the whether the scheme is not inappropriate then as noted 
above under Policy GB2 of the Local Plan small-scale extensions of 
existing commercial premises, which do not have a materially greater 
impact than the present use on the openness of the Green Belt can be 
considered as ‘acceptable in principle’, that is not inappropriate in the 
Green Belt.   

2.8.21 The current proposal to extend the MOT / service building would result 
in a total increase from the original building of 1281.63 cubic metres ( 
95.7%), or an increase of 981.75cubic metres or 59.9% over the 
building as it currently stands on the site.  
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2.8.22 As a result of this, the current application to extend the MOT/servicing 
building (excluding the freestanding car wash), by virtue of the size and 
scale of the buildings proposed is not considered to represent a ‘small-
scale extension of an ‘existing commercial premises’ and therefore is 
considered to represent “inappropriate development” in the Green Belt.   

2.8.23 In terms of the freestanding car wash building then this is not 
considered to be an extension of the existing buildings as it is detached 
from the existing structures on site.  As such it is considered to 
represent a new building in the Green Belt and should be assessed as 
such in terms of the principle of development.  New buildings in the 
Green Belt are not appropriate unless they are for the specified 
purposes identified under Policy GB2.  The proposed car wash does 
not fall within any of the categories under Policy GB2 and as such 
constitutes inappropriate development within the Green Belt.  

2.8.24 As such the application can only be supported if the Applicants can 
demonstrate that “very special circumstances” exist.  Such very special 
circumstances can only arise where the harm by reason of 
inappropriateness and any other harm arising from the proposal are 
clearly outweighed by other considerations. 

 
2.8.25 The Applicant’s Case for Very Special Circumstances 
2.8.26 In supporting the proposals the applicants have identified the following 

points, which they consider to constitute very special circumstances 
that exist in support of the application.  
Financial Performance and Business Retention  

2.8.27 The applicants were asked to confirm a financial case for the scheme 
in terms of the current business performance, the businesses place in 
the market, how the development is key to their continued / improved 
performance and how the scheme related to the expected future 
performance as part of defining whether “very special circumstances” 
exist to support the scheme. A full financial assessment of the business 
was not provided to the Council in support of the application to 
underpin the economic case for the development.  

2.8.28 However, in responding the applicants confirmed that “the Bilbrough 
Top site out-performs the other Armstrong Massey non-franchised site 
at Driffield by at least five to one and therefore there is not [an] under 
performance situation in terms of the site”. They have also confirmed 
that “Land Rover have just spent in the region of £180,000 refurbishing 
the showroom to the latest standards and as a consequence of this the 
site has a new five year agreement from both the Sales Dealer and the 
After Sales Dealer running from July 2011, with defined sales targets 
which for 2012 will be in the region of 400 new vehicles plus, which as 
of the end of July 2011 they have attained 102% of Target year to 
date”.  
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2.8.29 In addition the applicant has outlined that JLR UK Ltd have given the 
applicant an insight to the future which they consider is both exciting 
and very satisfying both in terms of new product and volumes and  that 
with out the New Deal Agreement means that the applicants will not be 
able to sustain their Dealership position and grow their business in 
these very uncertain financial times.   The applicants state that they are 
not allowed to disclose this information but they state that as a Land 
Rover Dealer they have to be part of it.  

2.8.30 The other comments made by the applicants in terms of support for 
their “very special circumstances case” are summarised as follows 
under a series of headings:  
Operational Considerations  

• The scheme represents a rationalisation of the existing business.  

• The showroom has to be used for the display of products not as a 
storage facility. 

• The requirements for their servicing and valeting will still be a 
necessity and if the work cannot be undertaken on site alternatives 
will have to be provided resulting in vehicles being regularly moved 
to alternative locations to be cleaned by outside contracting firms or 
being undertaken at other Armstrong Massey locations.  Such 
locations would be based on viability grounds to determine the 
appropriate location, which will generate additional regular traffic 
both from the site and to the site with its local environmental 
consequences. 

• The new car wash area is necessary for the servicing of new 
vehicles to be undertaken on the site.  

• With the new look showroom they are not able to store fully 
prepared cars ready for delivery, therefore the logistics of keeping 
several vehicles clean and ready for collection will not work without 
storage space and that is the main reason for the extension to the 
present area.  The applicant  considers that even this will not work 
totally at the peak period of March and September and that it is a 
must with this Franchise.  

Consequences of Refusal of the Scheme  

• The commitment to promote the new car will go ahead regardless 
of planning permission being granted for the extension of the 
existing buildings and any other buildings.  

• They will not be able to maintain the levels of customer service 
required by their customers and therefore would have a forced 
shrinking business when other businesses around them will relish a 
business gain at their expense gifted by an issue that seems to be 
totally out of the control of Armstrong-Massey.  The applicant 
outlines that it is very hard to build a customer base but very easy 
to lose one and requests that they are not put in this position. 
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• The increased facility will help maintain the business’s present and 
future requirements, however without the extension customers are 
likely to migrate to other Dealers in Leeds, Ripon or Hull who they 
compete against.  

• If the business is unable to meet its customers needs and demands 
in terms of the delivery of new cars when they are required then it 
would most certainly lead to customer dissatisfaction.  The situation 
will also lead to job losses and create a shrinking business, which is 
not acceptable to the business or its staff especially after years of 
the business looking after its customers.  

• The applicant alludes to the current difficult financial times, with its 
cutbacks for the Government and notes that the business would 
pay approximately another million pounds in VAT on the first years 
turnover of the new model, a higher rateable value on its’ property 
and definitely increase its staff by an additional two and maybe 
three employees.  

Precedent  

• The proposals do not create a precedent for other sites and cannot 
be replicated thereby leading to a number of other permissions 
which in turn will degrade a stretch of the Green Belt or loss to the 
open character of the site.  

 
2.8.31 Analysis of the Applicant’s Case for Very Special Circumstances 
2.8.32 The response to the very special circumstances stated by the applicant 

is as follows.    
2.8.33 In terms of the “Financial Performance and Business Retention” case 

then the applicants have stated that the business is out-performing 
other sites in the group for a sustained period, that recent investment at 
the site has been made and from the submitted information it is clear 
that strong performance is evident at the site.  As such Officers note 
that the site is not at risk of failure and has in fact continued to see 
healthy target achievement, has out performed others in the group / 
area and has a strong financial performance.   While it is recognised 
that this is a well performing profitable company this in itself is not 
considered to be an issue to which significant weight can be attributed 
to.   

2.8.34 In setting out the “Operational Considerations” the applicants have 
noted the new facilities are considered to be essential to the operation 
of the business operating successfully at the site.  However it is noted 
the company has continued to operate, show strong growth and 
performance even since the changes to the showroom.  As such it is 
considered that the further extension and freestanding car wash is 
purely desirable rather than essential to the survival of the business. As 
such only limited weight should be attached to the operational 
considerations put forward by the applicant.  
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2.8.35 In terms of the stated “Consequences of the Refusal” of this scheme 
then the applicants have outlined a series of points.  The company 
have acknowledged that scheme is not essential to the promotion of 
the new models at the site in stating that “The commitment to promote 
the new car will go ahead regardless of planning permission being 
granted for the extension of the existing buildings and any other 
buildings”, so the facility is clearly not essential to the businesses 
survival. Furthermore the applicant has stated that they would use 
other sites for washing, storing and valeting once again demonstrating 
that the requirement for the development is desirable rather than 
essential to the operation.   

2.8.36 In addition the applicants have stated that customer needs will be 
impacted and customers potentially lost if the scheme is not supported.  
This is not substantiated by any evidence of dissatisfaction in the 
current provisions of the company at the site and as already noted the 
site is performing strongly within the group and as an enterprise. In 
terms of job creation then the additional needs to service vehicles will 
clearly continue at the site with or without the building (as the company 
clearly intend to continue to promote the new vehicles as such, new 
jobs in terms of staff will be created with or without the building. As 
such the stated “Consequences of the Refusal” are not considered to 
give much weight towards the approval of the application. 

2.8.37 In addition, it is apparent from the submitted information that the need 
for further accommodation on the site largely arises from the 
revamping of the main site showroom where vehicles were previously 
stored for collection.  As such the current situation is one of the 
applicant’s own making. 

 
2.8.38 Summary of Harms Resulting from the Proposal 
2.8.39 In summing up the harms resulting from the proposal it is noted that, in 

accordance with paragraph 3.2 of PPG2, substantial harm would result 
by reason of the inappropriateness of the development.  In addition 
there would be moderate harm to the openness of the Green Belt. 

 
2.8.40 Applying the Test of Very Special Circumstances 
2.8.41 In concluding on the applicant’s purported benefits of the scheme it is 

considered that only limited weight should be attributed to the issue of 
‘Financial Performance and Business Retention’, ‘Operational 
Considerations’ and ‘Consequences of the Refusal’ as it is clear that 
the current situation is of the applicant’s own making and that the 
facilities are only desirable rather than essential to the continuance of 
the business.  When considered against the harm by reason of 
inappropriateness and the harm to the openness of the Green Belt it is 
considered that this harm is not clearly outweighed by the issues 
outlined by the applicant to such an extent that very special 
circumstances exist.  In this respect the proposal is considered to be 
contrary to Policy GB2 and the guidance in PPG2. 
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2.9 Impact on the Visual Amenity and Openness of the Green Belt  
 
2.9.1 Paragraph 3.15 of PPG2 states that the visual amenities of the Green 

Belt should not be injured by proposals for development within or 
conspicuous from the Green Belt which, although they would not 
prejudice the purposes of including land in Green Belts, might be 
visually detrimental by reason of their siting, materials or design.  This 
is reflected in policy GB4 of the Selby District Plan which states that 
development within a Green Belt will only be permitted where the 
scale, location, materials and design of any building or structure, or the 
laying out and use of land, would not detract from the open character 
and visual amenity of the Green Belt, or the form and character of any 
settlement within it”. 

2.9.2 Policy ENV1 (4) of the Selby District Local Plan requires the Council to 
take account of “the standard of layout, design and materials in relation 
to the site and its surroundings". Criterion 1 of Policy ENV1 of the Local 
Plan requires the Council to take account of “the effect [of the proposed 
development] on the character of the area .......". 

2.9.3 In addition, Criterion 2 of EMP9 of the Local Plan states that in 
considering proposals for the expansion and / or redevelopment of 
existing industrial and business uses outside development limits and 
established employment areas proposals will be permitted provided 
under Criterion 2 that “the nature and scale of the proposal would not 
have a significant adverse effect on the character and appearance of 
the area, or harm acknowledged nature conservation interests.”  

2.9.4 Impact on Openness 
2.9.5 When looking at this issue it is worth considering what is meant by  the 

term ‘openness’.  In this context openness is considered to be the 
absence of built structure.  Hence any new built structure would have 
the potential to detract from openness.  However the degree to which a 
new building would detract from openness depends not only on its size, 
scale and mass but also its relationship to existing built form.  Small-
scale extensions to existing buildings would be seen against the 
backdrop and context of the host building and therefore may not 
detract from openness.  Similarly free-standing buildings sited in close 
association with existing built form may also not necessarily detract 
significantly from openness.  The degree to which such a building 
would detract from openness would depend on its size and its 
juxtaposition to other buildings. 

2.9.6 Having had regard to the above it is considered that the scheme would 
to some degree detract from the openness of the Green Belt in so 
much that that it would introduce new built form and mass in the Green 
Belt.  The extension to the existing building by virtue of its size and 
scale could not be considered as small scale and would add 
considerable bulk and mass to the built form on the site.  Similarly the 
free standing car wash would by virtue of its size and location would  
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result in the built form on the site encroaching into an otherwise open 
area. In this respect the proposal would be contrary to Policy GB4 of 
the Local Plan. 

2.9.7 However, notwithstanding the above in considering the weight to be 
attached to the harm to the openness of the Green Belt it is noted the 
proposed built forms would be seen against the backdrop of the loose 
scattering of buildings that make up the Bilbrough Top site.  This would 
go to some extent to limit the harm that would result from the proposal.  
As such it is concluded that the impact on openness would be less than 
substantial.  

2.9.8 Visual Amenity 
2.9.9 The Bilbrough Top site is comprised of a wide variety of buildings 

including those of a more traditional style and those of a more modern 
design.  Furthermore the buildings would be partially screened from the 
A64 by the existing buildings and would benefit from the existing 
screening around the site.  In this respect it is considered that the 
proposed buildings, by virtue of their size, scale and materials would 
not significantly detract from the visual amenity of their locality and in 
this respect would not be contrary to Policy GB4 of the Local Plan and 
the guidance in paragraph 3.15 of PPG2. 

 
2.10 Standard of Layout, Design and Materials 
 
2.10.1 Policies ENV1 and EMP9 of the Local Plan require consideration of the 

design, scale, materials and impact on the character and appearance 
of the area.   Specifically, Criterion 3 of EMP9 of the Local Plan states 
that proposals for the expansion and / or redevelopment of existing 
industrial and business uses outside development limits and 
established employment areas, as defined on the proposals map, will 
be permitted provided, under Criterion 3, that “the proposal would 
achieve a high standard of design, materials and landscaping which 
complements existing buildings”.  

2.10.2 The proposed extension to the workshop/valet/storage building would 
be a continuance of the existing building with the proposed materials 
being red rustic facing brick for the lower walls with plastisol coated 
sheeting for the upper walls coloured Goose Wing Grey alongside 
barges.  Guttering and fall pipes would be plastisol coated steel sheets 
coloured Merlin Grey.  The car wash building would be constructed 
from plastisol coated profiled steel sheeting for the walls and roof all 
coloured Goose Wing Grey with guttering and fall pipes in plastisol 
coated steel sheets coloured Merlin Grey.  

2.10.3 The proposed design and materials for both elements of the scheme 
are sympathetic in elevation design and in keeping with the existing 
buildings both within the application site and other modern, commercial 
buildings in the wider Bilbrough Top area.   The proposal is therefore 
considered to be of an appropriate elevation design and the proposed 
materials are considered to be acceptable.  
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2.11 Impact on Highway and Parking Arrangements 
 
2.11.1 Policies ENV1 and EMP9 of the Local Plan require consideration of the 

impact on highways and parking.   Specifically, Criterion 1 of EMP9 of 
the Local Plan states that in considering proposals for the expansion 
and / or redevelopment of existing industrial and business uses outside 
development limits and established employment areas, as defined on 
the proposals map, will be permitted provided under Criterion 3 that 
“the proposal would not create conditions prejudicial to highway safety 
or which would have a significant adverse effect on local amenity”.  
Policy T1 also require that in considering proposals the Local Planning 
Authority should ensure that development proposals should be well 
related to the existing highways network and will only be permitted 
where existing roads have adequate capacity and can safely serve the 
development, unless appropriate off-site highway improvements are 
undertaken by the developer.  

2.11.2 The scheme would reduce the level of parking on the site as a result of 
the loss of 14 spaces.  The application has been considered by NYCC 
Highways who have raised no objections to the scheme.  As a result 
the scheme is considered to be acceptable. It is therefore considered 
that the proposal would not create conditions prejudicial to highway 
safety and therefore in this respect would not be contrary to policy 
EMP9 (1), T1 or ENV1 of the Selby District Local Plan. 

 
2.12 Landscaping  
 
2.12.1 Policy EMP9 of the Local Plan under Criterion 4 states that proposals 

for the expansion and / or redevelopment of existing industrial and 
business uses outside development limits and established employment 
areas, as defined on the proposals map, will be permitted provided 
“Proposals involving expansion onto adjoining land would not result in 
the loss of best and most versatile agricultural land and the site would 
be well related to existing development and well screened and/or 
landscaped”.  In addition Policy ENV1 (4) of the Local Plan requires 
consideration be given to the landscaping of sites.  

2.12.2 The submitted Design & Access Statement outlines that the existing 
tree belts along the southern and eastern boundaries “will remain as 
part of the overall development and provide an effective screen for both 
the extended area and the extension and new car wash building”.  The 
D&A also confirms that “the palisade steel fencing enclosing the site 
with security gates is not affected by the development”.  

2.12.3 The site is largely screened from the wider area by existing 
landscaping with limited views being afforded of the site from the 
surrounding areas from the existing screening.  As such the scheme is 
acceptable in terms of Policy EMP9(4) given that landscaping is to be 
retained and is not impacted by the development proposals.   
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2.13 Residential Amenity  
 
2.13.1 Policy EMP9 of the Local Plan under Criterion 1 outlines that proposals 

for the expansion and / or redevelopment of existing industrial and 
business uses outside development limits and established employment 
areas, as defined on the proposals map, will be permitted provided the 
proposal would not have a significant adverse effect on local amenity”.  
In addition Policy ENV1 (1) of the Local Plan requires consideration be 
given to the impact of any proposals on the amenity of adjoining 
occupiers.  

2.13.2 In commenting on the application the Lead Officer -Environmental 
Health has noted that the proposed valeting bays and car wash bays 
would not be for public use. The LO-EH has gone on to state that he 
would, therefore, recommend that if permission is to be given for this 
application it is conditioned to prevent public use of these facilities. If 
this is to be conditioned the Lead Officer-Environmental Health has no 
further objection to the granting of this application. 

2.13.3 The proposed extensions and new build car wash would not have any 
adverse issues of either overlooking or overshadowing to neighbouring 
properties as they are a significant distance away from neighbouring 
properties.  Although the comments of LO-EH are noted on restricting 
the use of the car wash to non public use it is considered that such a 
condition does not meet the tests in Circular 11/95 given that the 
adjoining McDonalds has consent to operate 24/7 hours so active 
commercial uses are occurring in the immediate vicinity.  

 
2.14 Nature Conservation 
 
2.14.1 Criterion 5 of ENV1 states that the Council should consider the impact 

of development on acknowledged nature conservation interests or a 
historic park or garden and assessment of the potential loss, or 
adverse effect upon, significant buildings, related spaces, trees, wildlife 
habitats, archaeological or other features important to the character of 
an area within which development is proposed.  Also EMP9 Criterion 2 
states that account should be taken of any harm to acknowledged 
nature conservation interests. 

2.14.2 Given that the land to be used for the extension and the freestanding 
car wash building are currently hardstanding and used for car parking / 
storage / outdoor valet uses and that there are no known records of 
protected species or species or habitats of conservation interest it is 
considered that it is not considered necessary for further ecological 
surveys to be undertaken. In addition no trees / hedgerows are to be 
lost as a result of the proposed development.  As such the scheme is 
considered to be acceptable and in accordance with Circular 06/2005 
and PPS9 and Policy ENV1 accordingly.  
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2.15 Flood Risk and Drainage  
 
2.15.1 The site lies outside any defined Flood Zone and the submitted 

application forms confirm that the foul and surface water will be 
discharged to the existing mains connections.  

2.15.2 In commentating on the submitted scheme Yorkshire Water have 
confirmed that the provision of a water supply is the developer’s 
responsibility, and suggests conditions on waste water disposal.   

2.15.3 In the context of these comments it is considered that the scheme is 
acceptable in principle in terms of drainage subject to conditions.  

 
2.16 Loss of Best and Most Versatile Agricultural Land 
 
2.16.1 Policy EMP9 of the Local Plan under Criterion 4 states that proposals 

for the expansion and / or redevelopment of existing industrial and 
business uses outside development limits and established employment 
areas, as defined on the proposals map, will be permitted provided 
“proposals involving expansion onto adjoining land would not result in 
the loss of best and most versatile agricultural land and the site would 
be well related to existing development and well screened and/or 
landscaped”.   

2.16.2 The proposed extension and new car wash facility would be on land 
which is currently hardstanding and used for car parking / storage / 
outdoor valet uses. The scheme would not result on the loss of any 
agricultural land of any type and as such is in accordance with Policy 
EMP9 Criterion 4.  

 
2.17 Archaeology  
 
2.17.1 Criterion 5 of policy ENV1 states that the Council will also take into 

account, amongst other things ‘the potential loss, or adverse effect 
upon .…. ‘archaeological or other features important to the character of 
the area’.  Policy ENV9, particularly criterion B(9), of the Regional 
Spatial Strategy.  At national level, PPS5 ‘Planning for the Historic 
Environment’ provides the policy context for assessing impacts of 
proposals on archaeological remains, which along with other parts of 
the historic environment that have ‘significance’ are called ‘heritage 
assets’.   

2.17.1 NYCC have noted that the area of proposed development lies along 
the course of the Roman road between York and Tadcaster, in an area 
where remains of roadside settlement and activity may be disturbed 
and/or destroyed by the ground-disturbing works associated with the 
proposed development. In 2004-5, Archaeological Services West 
Yorkshire discovered two sections of Roman road during excavations 
in advance of construction of a new bridge and junction complex on the 
A64, adjacent to this site. A silver finger ring dating from the 2nd or 3rd  
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centuries AD was also recovered.  
2.17.2 In commenting on the application the County Council Heritage Officer 

has requested that should consent be issued then a condition be 
utilised to secure a watching brief during any ground disturbing works 
alongside archaeological recording to secure a detailed record of any 
deposits.  

2.17.3 The response then goes on to state that if a programme of 
geotechnical investigation is proposed on site in due course, they 
would request notification of this so that they can advise on an 
appropriate archaeological response and that they would be interested 
to receive details of all the ground-disturbing works associated with this 
development proposal, including the proposed foundation design.  

2.17.4 It is therefore concluded that subject to a condition to secure a 
programme of archaeological work the proposal would not be contrary 
to the requirements of PPS5. 

 
2.18 Planning Policy Statement 4: Planning for Sustainable Economic 

Growth  
2.18.1 PPS4 is relevant to the consideration of the development.  However 

paragraph 1 of PPS4 makes it clear that the PPS policies complement 
but do not replace or override other national planning policies and 
should be read alongside other relevant statements of national 
planning policy. 

2.18.2 Policy EC10 of PPS4 on Planning for Sustainable Economic 
Development relate to the consideration of applications for economic 
development. Policy EC10.1 states that in determining applications for 
economic development then Local Planning Authorities should “adopt a 
positive and constructive approach towards planning applications for 
economic development. Planning applications that secure sustainable 
economic growth should be treated favourably”, with all application for 
economic development being assessed against a series of impact 
considerations as outlined at EC10.2.  

2.18.3 Policy EC10.2 (a) requires that proposals have been planned over the 
lifetime of the development to limit carbon dioxide emissions and 
minimise vulnerability and provide resilience to climate change.    The 
proposed extension would be insulated to minimise energy loss and 
both the extension and the freestanding car wash will be constructed 
utilising locally sourced materials.  The applicants have also indicated 
that they are looking into using a grey water system involving the 
inclusion of the recycling of rainwater for use in the car wash to enable 
the reuse of some of the waste collected on site.  Having taken these 
issues into account it is considered that the building has been 
appropriately designed taking account of climate change in accordance 
with Policy EC10.2 (a).   
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2.18.4 Policy EC10.2 (b) requires that proposals are accessible by a choice of 
means of transport including walking, cycling, public transport and the 
car, the effect on local traffic levels and congestion (especially to the 
trunk road network) after public transport and traffic management 
measures have been secured.    The application site is located on a 
bus route, in a location served by cycle lane/pedestrian routes from 
York but given its location it is likely to be largely accessed by car 
allowing various modes of transport to be utilised by staff and visitors 
including, walking and cycling in order to access the site in accordance 
with Policy EC10.2 (b). 

2.18.5 Policy EC10.2 (c) requires that proposals secure a high quality and 
inclusive design which takes opportunities available for improving the 
character and quality of the area and the way it functions.  The design 
of the building is functional and would be in keeping with the character 
of the area and in particular neighbouring unit and as such accords 
with Policy EC10.2 (c).   

2.18.6 Policy EC10.2 (d) requires that an assessment of the impact on 
economic and physical regeneration in the area including the impact on 
deprived areas and social inclusion objectives.  Policy EC10.2 (e) 
requires that an assessment of the impact on local employment.  The 
proposals would not result in an impact on an area considered to be 
deprived nor have a significant impact on social inclusion objectives, 
however it would be for an economic development use which would 
contribute to the local economy and employment and as such accords 
with Policy EC10.2 (e).    

2.18.7 As noted above Policy EC12 of PPS4 requires local planning 
authorities to support development which  

(a)   enhances the vitality and viability of market towns and 
other rural service centres, support small-scale economic 
development where it provides the most sustainable 
option in villages, or other locations that are remote from 
local service centres, recognising that a site may be an 
acceptable location for development even though it may 
not be readily accessible by public transport) 

(b)  take account of the impact on supply of employment sites 
and premises and the economic, social and 
environmental sustainability of the area, when 
considering planning applications involving the loss of 
economic activity; and 

(c)  approve applications for the re-use of existing buildings in 
the countryside for economic development, particularly 
those adjacent or closely related to towns or villages 
where the benefit outweighs the harm.   
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2.18.8 The proposal is for a sui generis use which although retail in nature is 
not often associated with town centres.  Car sales are often found in 
edge of centre or out of centre localities, for example business parks.  
As such the proposal would not have a significant detrimental impact 
on the vitality and viability on existing town centres.  As stated above 
the development would be accessed as now by existing modes of 
transport and therefore in terms of customers and staff there is little 
benefit or harm to sustainability objectives.  The applicant has stated 
that there are benefits to sustainability arising from having vehicles 
valeted and stored on site.  However given that the cars would have to 
be brought from outside in any case this is not seen to give much 
weight in favour of the application.   

2.18.9 In relation to the other criterion in policy EC12 it is noted that the 
proposal does not relate to a planning applications involving the loss of 
economic activity and does not strictly relate to the reuse of a existing 
building.  Overall, the proposals are therefore considered acceptable in 
terms of the impact on economic development in the area in 
accordance with PPS4. 

 
2.18  Conclusion 
 
2.18.1 The proposal constitutes inappropriate development in the Green Belt.  

Such development should only be permitted where there are very 
special circumstances and such circumstances can only arise where 
the harm by reason of inappropriateness and any other harm are 
clearly outweighed by other considerations.  The applicants have failed 
to show such “very special circumstances” to justify either the 
extension to the existing buildings or the freestanding car wash and as 
such the scheme is considered to be contrary to Policies GB2, GB3 
and GB4 of the Selby District Local Plan and the guidance contained 
within Planning Policy Guidance 2 "Green Belts".  

2.18.2 In terms of the impact on openness of the Green Belt then the impact 
of the scheme would be less than substantial. It is considered that the 
proposal would not harm the visual amenity of the area. 

2.18.3 The scheme is considered to be of an appropriate design in terms of 
elevation detailing and the proposed materials, the scheme is 
acceptable in terms of Policy EMP9(4) given that landscaping is to be 
retained and is not impacted by the development proposals and the 
proposed extensions and new build car wash would not have any 
adverse issues of either overlooking or overshadowing to neighbouring 
properties or amenity. Nature conservation interests will not be 
impacted upon and nor are there any implications in terms of flood risk 
or drainage nor does it result in the loss of any agricultural land.  In 
addition the scheme is in accordance with PPS5 and the proposals are 
considered acceptable in terms of the impact on economic 
development in the area in accordance with PPS4.   
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2.18.4 The NPPF and letter from the Secretary State regarding the need to 
promote development add support to the proposal.  However these are 
not considered sufficient in themselves to outweigh the harm to the 
Green Belt. 

2.18.5 It is therefore recommended that, this application be REFUSED on the 
following basis:  

 
1. The proposed extension to the workshop/valet/storage building 

would not constitute small scale extension or infilling to the 
existing commercial premises within this Major Developed Site 
within the Green Belt. As such the proposal would constitute 
inappropriate development in the Green Belt and the applicants 
have failed to show very special circumstances to justify the 
scheme, and therefore the proposal is contrary to Policies GB2, 
GB3 and GB4 of the Selby District Local Plan and the guidance 
contained within Planning Policy Guidance 2 "Green Belts".  

 
2. The freestanding “car wash building” is not considered to be an 

extension of the existing buildings as it is detached from the 
existing buildings on site nor does it represent appropriate 
infilling within a Major Developed Site within the Green Belt.  As 
such the proposal constitutes inappropriate development within 
the Green Belt which should only be allowed in very special 
circumstances, which the applicant has failed to demonstrate to 
exist  

 
3. The proposed development, by virtue of its size, scale and 

location, would detract from the openness of the Green Belt 
contrary to Policy GB4 and the guidance in PPG2. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  The application provides a 
balanced and proportionate response to the issue of allowing 
commercial development within the Green Belt, the enjoyment of 
property and the protection of the residential amenity of the occupiers 
of nearby dwellings. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010.  However it is 
considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and private 
interest so that there is no violation of those rights. 
 

3.2 Financial Issues 
Financial issues are not material to the determination of this 
application. 

  
4.        Conclusion 
 

As stated in the main body of the report.     
  

Contact Officer: Richard Sunter (Lead Officer-Planning) ext 2061 
  

Appendices: None  
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Report Reference Number  2009/0744/EIA  Agenda Item No: 5.2 
 
 
To:   Planning Committee 
Date:   9 November 2011 
Author:  Jane Parker (Principal Planner, Adams Hendry Consulting 

Ltd) 
Lead Officer: Dylan Jones (Business Manager) 
 
 
APPLICATION 
NUMBER: 

2009/0744/EIA PARISH: Cliffe  

APPLICANT: Hallam Land 
Management Ltd 

VALID DATE: 
 
EXPIRY 
DATE: 

25/08/2009 
 
15/12/2009 

PROPOSAL: Construction of 5 No. 127 metre high wind turbines, a 
sub-station and associated infrastructure, access 
tracks, bridges over drainage channels and retention of 
meteorological mast, with temporary hardstanding 
laydown areas, crane pads, a site establishment 
compound and additional access tracks required during 
construction.  
 

LOCATION: Land at Cleek Hall 
Turnham Lane 
Cliffe, Selby 
 

 
The application is referred to Planning Committee on the grounds that the 
proposal is of a controversial nature. 
 
Summary 
 
This planning application is for the development of a wind farm on land at Cleek 
Hall, Turnham Lane, Cliffe (known as the ‘Cleek Hall Wind Farm). The application 
seeks full planning permission for:- 

• five 127m high wind turbines:  
• a sub-station and;  
• associated infrastructure and;  
• other temporary works required during construction.  

 
The key issues in the determination of this application are the principle of 
development; landscape and visual impact; impact on neighbouring residential 
amenity; noise and shadow flicker impacts; impacts on nature conservation and 
protected species; flood risk implications; electro-magnetic interference (EMI) and 
aviation safety; highway implications and; archaeology and cultural heritage. 
Having had regard to all other relevant policies and other material considerations 
it is considered that the proposal is acceptable in principle. The main issue is to 
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consider where the balance lies between the adverse effects of the proposed 
development when weighed against the widely accepted benefits of renewable 
energy generation.  
 
Whilst the proposed wind farm is judged to cause harm to some interests of 
acknowledged importance, the overall significance of that harm is not judged to 
be so substantial in planning policy terms so as to outweigh the benefits of the 
scheme; that is to secure renewable energy generation in accordance with the 
clear and primary objective of national and regional planning policies. Subject to 
planning conditions the proposal is therefore considered, on balance,to be  
acceptable. 
 
Recommendations:  This application is recommended to be APPROVED 

subject to conditions detailed at paragraph 2.19 of this 
report. 

  
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1  The application site comprises an area of 13ha located in the meander of 

the River Ouse, south west of the village of Cliffe, and is currently in 
agricultural use. Turnham Lane provides access to the site and forms its 
northern boundary. The site can also be accessed via Ouse Bank, 
heading south from the A63. 

 
1.1.2  The River Ouse is contained at this location by flood embankments to 

prevent flooding on to neighbouring farmland. These embankments form 
a notable landform feature surrounding most of the site. The site itself is 
generally open, exposed and flat in character. The site is within the flood 
plain and classified as Grade 1 agricultural land. 

 
1.1.3  The Trans Pennine Trail follows the boundary of the site along the banks 

of the Ouse. Part of the National Cycle Network (Route 65) runs along 
Ouse Bank and Turnham Lane to the north of the site. No other rights of 
way pass or cross the site. 

 
1.1.4  A number of residential properties are in the local vicinity, most notably 

The Bungalow (590m) from the closest proposed turbine and White 
House Farm (630m) to the east, River View (650m) to the south, Barlow 
Grange  (650m) to the west and Turnham Hall (700m) and Rosscarrs 
(720m) to the North. The closest villages are Barlow (1.3km) south, Cliffe 
(1.5km) northeast and Hemingbrough (2.3km) west. 

 
1.1.5  Drax power station lies 2.5km to the south east and is visible from the 

site. A 132kV power line bisects the site itself running roughly North 
West to South East.  

 
1.2 The Proposal 
 
1.2.1  The wind farm proposal comprises five wind turbines, a sub-station and 

associated infrastructure, new access tracks, bridges over drainage 
channels and the retention of the existing 60m meteorological mast. 

 

41



1.2.2  The turbines are to be 2MW- 2.5MW, three bladed, horizontal axis 
machines with a maximum hub height of 80m, maximum height to blade 
tip of 127m and with a 92m rotor diameter. All the turbine blades would 
rotate in the same direction. The turbines will be coloured light grey/off 
white and will have a low reflectivity finish. It should be noted that the 
applicant has withdrawn a provisional proposal for transformer sheds at 
the base of each turbine with all necessary transformer equipment now 
being proposed to be sited inside the turbine towers.  

 
1.2.3  The applicant advises that as the final position of the turbines will be 

dependent on the ground conditions encountered during their 
construction, a micro-siting allowance consisting of a 35m radius from 
the proposed central turbine location as specified in the application has 
been allowed for. However no turbine will be located closer to the public 
highway or site boundary than indicated by the proposed positions, or 
within an approximate 600m buffer zone of residential properties.  

 
1.2.4  A new single storey sub-station building will be required, with an 

approximate footprint of 10m x 5m. Plans showing a typical sub-station 
structure and layout have been submitted however the applicant advises 
that the final dimensions of the building will be determined by the area 
required to house the equipment. This matter could be controlled via 
planning condition. The building is likely to be a concrete structure, 
finished to look like existing agricultural buildings and with a pitched roof. 
All cabling from the turbines to the sub-station will be lain approximately 
1m underground, following the route of access tracks wherever possible. 
The off-site connection does not form part of the planning application but 
will be subject to a separate permitting process that will be overseen by 
YEDL (Yorkshire Electricity Distribution) as the local electricity 
distribution network operator (DNO).  

 
1.2.5  During the construction phase, likely to last approximately 6-7 months, 

temporary hardstanding areas, crane pads, a site establishment 
compound and temporary access tracks will be constructed. The land 
temporarily disturbed during construction will be reinstated to former 
uses once the construction phase is completed. 

 
1.2.6  The temporary site establishment area is proposed adjacent to the banks 

of the River Ouse, 0.2km east of Cleek Hall Barn comprising an area of 
approximately 50m x 100m. Temporary hardstanding areas 
approximately 50m x 30m will also be required at each turbine location 
for the laydown of turbine components during construction.  The turbine 
foundation will have an approximate 17m x 17m footprint, extending to a 
depth of between 2m and 2.5m below ground. 

 
1.2.7  Existing farm tracks will be used to gain access to the turbine sites where 

possible, supplemented by some sections of permanent new tracks 
(approximately 1262m in length), and a new temporary track to connect 
to Turnham Lane. Existing tracks will need to be temporarily upgraded 
and widened to 4.5m into order to accommodate construction vehicles. 
Five new or upgraded bridges over existing drainage ditches are also 
proposed. Once the construction phase is completed the width of tracks 
will be reduced to 2.5m by replacing stripped topsoil over the edges of 
the track. The temporary access track to Turnham Lane will be removed 
in its entirety and land returned to agricultural use.  
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1.2.8  Following discussions with officers and North Yorkshire County Council 

Highways, the applicant proposes that all turbine components and parts 
classified as abnormal loads be delivered to the site by barge travelling 
along the River Ouse from Goole. All other construction traffic will arrive 
at the site via Ouse Bank, an unclassified road that connects the site to 
the A63. No construction traffic will access the site via Turnham Lane 
and the village of Cliffe. 

 
1.2.9  To enable the unloading of turbine components delivered to the site by 

barge, it may be necessary for the developer to construct a temporary 
ramp and hardstanding area adjacent to, or over, the river embankment 
to enable crane access. 

 
1.2.10  Once operational, the wind farm will have approximately 10 – 12.5MW 

installed capacity and is anticipated to produce 25, 000 – 30, 000MWhr 
of electricity per year. This output is sufficient to meet the electricity 
requirements of between 4905 and 5887 homes in the Yorkshire and 
Humber area. The wind farm will have an operational life of 25 years 
after which it will be decommissioned and the land reinstated to its 
former agricultural land use.  

 
1.2.11  The applicant has advised that the final design and layout of the wind 

farm has evolved following an iterative process and that the scheme as 
proposed represents the most appropriate balance between 
environmental and land use considerations taking account of the 
characteristics of the site, the locality and other environmental factors to 
minimise and avoid adverse impacts. The scheme’s design maintains a 
200m river corridor exclusion zone (for ecological reasons), a 600m 
house buffer exclusion zone (for noise and shadow flicker) and a stand-
off of 1.5 times ‘topple height’ (from the 132kv power lines). Habitat 
enhancement by way of mitigation is proposed. 

 
1.3 Environmental Impact Assessment 
  
1.3.1  An Environmental Impact Assessment (EIA) of the Proposal has been 

undertaken in accordance with the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 
1999. The results of the EIA are reported in an Environmental Statement 
(ES) submitted with the application. The ES identifies and assesses the 
likely significant adverse and beneficial environmental impacts that have 
the potential to occur during the life of the project, i.e. during the planning 
and construction phase, once operational and upon eventual 
decommissioning. A non-technical summary (NTS) that summarises the 
findings of the EIA process has been made available. 

 
1.3.2  Following a review of the submitted ES in February 2010, the applicants 

were requested by the Council to submit additional information pursuant 
to Regulation 19(1) and 19(10) of the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 
1999 (“the Regulation 19 Request”). This additional information (“the ES 
Addendum”) was submitted in May 2010. Following the submission of 
the ES Addendum, the ES is considered to meet the requirements of the 
EIA Regulations. 
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1.4 Planning History  
 
1.4.1  An application for the erection of a 60m high meteorological mast for a 

temporary period of 36 months was permitted on 5th February 2008 
(Application Reference 2007/1401/FUL). 

 
1.5 Consultations   
 
1.5.1  Consultation responses have been received following consultation on the 

application as originally submitted in August 2009, and subsequent to 
this, following the submission of additional information (in response to 
the Regulation 19 request) in May 2010.  

 
1.5.2  The applicant has also proposed a minor amendment to the planning 

application site boundary and submitted other information in response to 
earlier objections received by the Council. In April/May 2011, the 
application was therefore duly re-advertised and further consultation was 
undertaken on the proposed changes. 

 
1.5.3  Unless otherwise stated, the summary of responses below relates to the 

latest representation received and reflects the outcome of discussions 
where these have taken place with statutory consultees. 

 
1.5.4 Environment Agency 
 No objection subject to appropriate conditions to reduce the impact and 

risk of flooding; to protect the integrity of earth bank flood defence during 
construction of the wind farm; and to protect the underlying alluvial 
deposits. 

 
 It is recommended that flood-proofing measures includes the raising of 

all flood sensitive equipment 600mm above finished floor levels. Finished 
floor levels of the proposed sub-station are to be set no lower than 1m 
above ground level. 

 
 It is recommended that prior to the commencement of any development 

on site, a method statement for the transport of turbine components from 
the River Ouse to the site, must be submitted to and approved in writing 
by the LPA. This must include 

 
 1. Details of any loading on the flood defence. 
 2. Details of any remedial works in the event of damage to the 

 defence. 
 
 The scheme should thereafter proceed only in strict accordance with the 

approved method statement. 
 
 Under the terms of the Water Resources Act 1991, and the Yorkshire 

Land Drainage Byelaws, the prior written consent of the Environment 
Agency is required for any proposed works or structures, in, under, over 
or within 8 metres of the top of the bank of the River Ouse, designated a 
‘main river’. 

 
 It is strongly recommended that an automated cut out that would isolate 

the sub-station in the event of a flood is installed as part of the 
development. 
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 As surface water will be discharged to the nearby ditch, the Internal 

Drainage Board (IDB) should be consulted on this proposal  
 
 Piling using penetrative methods shall not be permitted other than with 

the express written consent of the Local Planning Authority, and there 
should be no de-watering of the site or interruptions to ground or surface 
water flows, to protect the alluvial deposits classified as a Secondary A 
Aquifer (Minor in the old classification) and the Sherwood Sandstone 
classified as a Principal Aquifer (Major in the old classification).  

 
1.5.5 English Heritage 
 No objection. English Heritage is satisfied having examined the 

photomontages that the proposals will have little effect upon the settings 
of Selby Abbey, Hemingbrough Church or Camblesforth Hall. The 
Council should satisfy itself as to whether it considers that harm is 
caused to other designated assets in the area.   

 
 A condition should be attached to ensure that the land is remediated and 

restored when the wind farm is decommissioned. In line with its guidance 
set out in ‘Wind Energy and the Historic Environment’, October 2005, it 
further advises that the Council may wish to include provision to ensure 
that this green field site is not subsequently regarded as brownfield land 
once the installations are redundant. 

 
1.5.6 Natural England 
 No Objection but draws attention to the following matters: 
 
 Once soils have been stripped during the construction process, a 

geotextile membrane should be installed prior to the placement of 
crushed stone. This will help to ensure that there is less damage to the 
sub-soil when the site is re-instated. After decommissioning back to 
agricultural land, the quality of the soil should be the equivalent to the 
previous grade and quality of land. Soil is to be excavated in accordance 
with DEFRA Code of Practice to ensure that damage to soil structure is 
minimised. 

 
 The preparation of a Construction Management Plan and Environmental 

Management Plan prior to the start of any construction work should be 
the subject of a condition attached to any planning consent. 

 
 Natural England believes that the landscape and visual impact 

assessment in the ES has correctly analysed and described the 
landscape character of the area and incorporates an acceptable number 
of representative local viewpoints which can be used to assess the 
potential effects of the development on the surrounding countryside. 
Natural England concurs with the assessment which has been made of 
possible impacts on the landscape. 

 
 Attention is drawn to the North Yorkshire Sustainable Energy Planning 

Guidance which categorises this proposed development as a small sized 
wind farm and places it in an area of low landscape sensitivity due to the 
intensely settled and farmed nature of this typology and the proximity 
and relationship with industrial and particularly energy producing areas. 
This landscape has low sensitivity to small scale wind farms, where they 
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can be related to the landscape pattern and existing infrastructure 
through the layout, design and spacing of the turbines. 

 
 Natural England is content with the range of survey techniques and 

methodologies employed to gather information about the habitats 
present within the development area and the presence/absence of key 
species likely to be affected by the development. 

 
 It concludes that the bird surveys are comprehensive and of an 

acceptable standard and welcome the inclusion of collision risk 
estimates. Based on the data provided for the ‘target’ species then 
mortality from collisions over the 25 year life-span of the wind farm is 
unlikely to have a significant impact on district/local bird populations. 
However, recommends that post-construction monitoring should be 
specified in conditions attached to any planning consent, tailored to the 
species requirements of the site. 

 
 Advises that a 50m buffer should be maintained around any feature 

(trees, hedges) into which no part of the turbine should intrude. Notes 
that the proposed location of the turbines in this application appears to 
minimise the potential effects on bats. Further advises that there be no 
change to the agreed turbine locations without further consultation. 

 
 Natural England notes that the potential for cumulative impacts on 

wildlife in combination with other proposed wind farms in the area has 
been addressed by the applicant and that the assessment concludes that 
predicted cumulative impacts on bats and birds are considered to be 
negligible.  

 
 Advises that mitigation proposals should be the subject of a planning 

condition to ensure that they are agreed and in place before the start of 
any construction work. Details of any habitat creation proposals should 
include information on buffer zones to safeguard birds and bats from 
being attracted too close to the turbines. 

 
 Although not part of this application, expects the grid connection route to 

be planned to avoid any detrimental impacts on the landscape as well as 
sensitive habitats and protected species. 

 
 Under Regulation 48(3) of the Habitats Regulations 1994 and Section 

28(2) of the Wildlife and Countryside Act 1981 (as amended) as regards 
Sites of Special Scientific Interest (SSSIs) Natural England also raises 
no objection in respect of protected conservation sites because it is 
considered that either alone or in combination with other plans or 
projects, the proposal would not be likely to have a significant effect on 
the internationally important interest features of the Skipwith Common 
SAC, Lower Derwent Valley Ramsar/SPA/SAC, River Derwent SAC or 
Humber Estuary Ramsar/SPA/SAC. 

 
 It is confirmed that the land is Grade 1 under the Agricultural Land 

Classification system. In accordance with paragraph 28 of Planning 
Policy Guidance Note 7, Natural England confirms that the permanent 
loss of the small area of agricultural land to this development is not 
considered significant in terms of the national agricultural interest.  
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1.5.7 DEFRA 
 No response received. 
 
1.5.8 Yorkshire Wildlife Trust 
 No objection. The environmental impacts assessed and the mitigation 

proposal is considered reasonable. However it is recommended that an 
increased distance between the wind turbine and woodland and water 
course adjacent to the site is maintained to safeguard bats and extra 
monitoring of bat activity be carried out. It further recommends a 
reconsideration of the placement of new hedgerows; that a management 
plan and adequate funding for maintaining mitigation habitat is secured; 
that a condition is attached to secure long term monitoring of impacts; 
and an assessment of the cumulative effect of wind farms in the area be 
carried out.  

 
1.5.9  Government Office for Yorkshire and the Humber 
 No response received. 
 
1.5.10  North Yorkshire County Council Countryside Service 
 No objection. Accepts that no habitat of note will be lost or damaged over 

the long term by the proposal, and it appears unlikely that the proposal 
will have a significant adverse ecological impact on badgers, reptiles, 
great crested newts and water voles provided the mitigation measures in 
relation to working practices are followed as set out in the report. 

 
 Following submission of additional information, the conclusions of the bat 

survey are accepted by the County Ecologist as having a negligible 
impact on the local bat population. The conclusion of the bird survey is 
also accepted as not having a significant effect. An assessment of 
cumulative effects is not therefore considered necessary.  

 
 The Service states that concerns remain that the proposed habitat 

creation, such as species-rich grassland proposed to run east to west 
across the site, and placement of bat and boxes and hedgerow lengths 
to the north of the site, - very close to the wind farm – are likely to attract 
bats to the area therefore increasing the risk of mortality rather than 
providing appropriate mitigation. Conditions are recommended to 
safeguard protected species during construction and to secure post-
construction monitoring for both bats and significant bird species. 

 
1.5.11  North Yorkshire County Council Highways 
 County Highways and Transportation advises it has held a meeting with 

the applicant and that the applicant has agreed to restrict the delivery of 
turbine components to the site by barge. It advises that other 
construction materials will be delivered to the site by road via the A63, 
Ouse Bank and Turnham Lane and will therefore avoid the village of 
Cliffe.  

 
 The Highway Authority does not raise an objection to the Proposal 

subject to conditions/agreement to secure an Access Route Report 
containing but not limited to the following information: 

 
 1) Details of the routes to be used by HGV construction traffic. 
 2) Swept path analysis detailing the required improvements to the  

 existing highway infrastructure and programme for completion. 
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 3) Proposals for the temporary removal/re-instatement of street  
 furniture. 

 4) Details of the site access proposals. 
 5) Traffic Management Plan to include proposed HGV trips & routes  

 during construction phase. 
 6) Assessment of gross vehicle weights in relation to all bridges,  

 culverts and structures. 
 7) Assessment of vertical restrictions. 
 
 A number of other standard highway conditions are recommended.  
 
1.5.12  North Yorkshire County Council Public Rights of Way 
 No objection. However a public footpath runs between the Cleek Hall 

side of the riverbank and the boundary of the application area and this 
must remain open during all phases of construction and use. There 
should be a safe operating distance between the wind turbines and the 
public right of way. 

 
1.5.13  North Yorkshire County Council Historic Environment Team 
 No objection subject to a condition to require a written Scheme of 

Investigation to be submitted to the Council for approval prior to 
commencement of the site preparation works; and a suitable scheme of 
archaeological recording to be undertaken over the site/area. This advice 
is in accordance with the guidance of PPS5 ‘Planning for the Historic 
Environment’ 2010. 

 
 The NYCC Archaeologist notes that the site is of archaeological interest.  

If a programme of geotechnical investigation is proposed on the site in 
due course, it is advised that an archaeological response from the NYCC 
Archaeologist may be appropriate. 

 
1.5.14  North Yorkshire County Council Planning Department 
 No response received. 
 
1.5.15  Selby District Council Lead Officer-Environmental Health  
 Advises that the Council’s Lead Officer-Environmental Health received a 

number of complaints regarding noise and vibration resultant from HGVs 
accessing the Newland (Rusholme) wind farm development site.  In 
order to negate the potential impact of HGV noise & vibration upon 
residential dwellings located in close proximity to the proposed road 
transport route it is recommended that a condition be applied requiring 
the applicant to submit a scheme to minimise the impact of noise, 
vibration, dust and dirt on residential property adjacent to the HGV 
transport route (Ousegate). The scheme should be agreed in writing with 
the Local Planning Authority prior to the commencement of HGV 
deliveries. 

  
 It is noted from the Transport Addendum that the applicant welcomes the 

attachment of a condition whereby Selby District Council Environmental 
Health Department monitor noise & vibration during HGV transit, and if 
the levels were found to exceed national standards then transport would 
cease pending resolution. Whilst SDC Lead Officer-Environmental 
Health would investigate any complaints relating to noise and/or vibration 
resultant from HGV movements associated with the development, any 
‘preventative’ monitoring requirements attached via a planning condition 
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shall be undertaken by specialist consultants employed at the expense of 
the applicant. Such monitoring requirements should be incorporated into 
the proposed HGV transport scheme.  

  
 Agrees with the findings contained in Section 3.5 of the 24 Acoustics 

report (dated 1st July 2010) and advises that a suitable condition to 
control turbine noise emissions from the proposed development site is 
attached.  

 
1.5.16  Selby District Council Lead Officer-Development Policy  
  

National and local policies and strategies promote and encourage 
the development of renewable energy resources. 

 
The adopted Selby District Local Plan, Policy ENV6 supports 
renewable energy schemes subject to a list of criteria. 

 
The Selby District Submission Draft Core Strategy (May 2011) 
contains supportive policies for climate change, sustainable 
development, improved resource efficiency and specifically 
renewable energy schemes. The Core Strategy is not yet adopted 
but it is envisaged that it will be considered at Inquiry in September 
this year. 

 
As such this scheme is supported in policy terms subject to detailed 
development management issues. 

 
 
1.5.17  Hemingbrough Parish Council 
 Objection. The Council questions the height of the turbines, which it 

considers would dominate the landscape and have a major visual 
impact. No time restrictions have been placed on the planning consent. 
Concerns are raised about the impact of the proposal on wildlife and the 
accessibility to site and the possible impact on surrounding roads. 

 
1.5.18  Barlow Parish Council 
 Objection on the grounds of proximity to homes, visual impact and 

impact on the character and appearance of Barlow village. In summary 
the Council strongly objects to the application for the following reasons: 

 
a) The area is totally unsuitable for a huge development on this scale; 
b) The turbines are situated much too close to both residential 
 dwellings and  to one of the access roads into the village; 
c) Local residents would be adversely affected by noise both day and 
 night; 
d) The impact on the landscape is severe and cannot be attenuated; 
e) The proximity of the development to the A63 Selby Bypass may 
 increase the risk of accidents; 
f) The immediate area within Selby District is already doing more 
 than its share of renewable initiatives for the UK via both Drax 
 Power and the new Bio Electrical generation plant which is 
 currently being constructed on the site of the former Tate and Lyle 
 Factory on Dennison Road, Selby; 
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g) The proposal would seem to be made purely by the developer as a 
 mean to achieve additional financial revenue for the landowner 
 with potential green issues being of secondary nature. 

 
1.5.19  Cliffe Parish Council 
 Officers have been verbally advised by the Parish Clerk that a letter in 

support of Barlow Parish Council’s original letter of objection was sent to 
the Council. This has not been received. The Parish Clerk has been 
advised that this is case and a copy of the letter has been requested but 
was not received.  

 
1.5.20  Brayton Parish Council 
 No comments made as the application is not in the Parish. 
 
1.5.21  Long Drax Parish Council 
 Objection on the grounds of the adverse visual impact on local residents. 

The Parish already has Drax Power Station, which is to be increased in 
size to incorporate a new renewable energy plant, and has suffered 
further disruption in association with other wind farm development under 
construction in the local area. The countryside is being swamped with 
turbines taking away unobstructed views of the countryside. 

 
1.5.22  Barlby Parish Council 
 No response received. 
 
1.5.23  Selby Town Council 
 No response received. 
 
1.5.24  Ouse and Derwent Internal Drainage Board 
 No objection. The positioning of the wind turbines suggests that their 

impact on the Board’s operations will be limited. Access to the wind farm 
will entail crossing several watercourses of which Barlow Darin is the 
main one. Consent from the Board is required under the Land Drainage 
Act for all watercourse crossings and Bylaw consent for works within 9m 
of the watercourses. If consent is granted the Board recommends a 
number of planning conditions be attached to restrict the rate of surface 
water discharge to adjacent watercourses and to maintain a 9 metre 
maintenance strip adjacent to the top of both banks of all watercourses.  

 
1.5.25  Yorkshire Water 
 No objection. 
 
1.5.26  National Grid 
 No objection. There are no National Grid assets within the proposal area.  
 
1.5.27  CE-Electric UK 
 Unable to respond based in the information provided. 
 
1.5.28  Campaign to Protect Rural England (CPRE) 
 Objection. Supports the idea of using river traffic to transport the very 

large loads. However concerns are raised in respect of the loadings on 
the riverbank in an area susceptible to flooding. It suggests that only a 
piled raft could support the large crane and offer security and protection 
for the river bank. It further advises that the ES Addendum fails to record 
the Church Fenton RAF Station used by aircraft from Linton on Ouse. 
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Further, concerns are raised about the ‘forest of wind turbines’ proposed 
in the wider area which will seriously damage the open countryside to the 
south of Selby District and which together with the biomass power station 
and Anaerobic Digester in Selby, will exceed the indicative regional 
renewable energy target for the district. It notes that the wind turbine to 
tip height will exceed the height of the cooling towers at Ferrybridge, 
Eggborough and Drax by several metres. 

 
1.5.29  Footpath Officer 
 No objection provided there are adequate signs for the diversions, the 

surface is appropriate and on completion the original route is reinstated. 
 
1.5.30  British Telecom 
 No objection. The development should not cause interference to BT’s 

current and presently planned radio networks. 
 
1.5.31  ARQIVA (on behalf of BBC and ITV’s transmission network) 
 No objection. 
 
1.5.32  OFCOM 
 Raised awareness that Cable and Wireless Worldwide and Orange have 

fixed link ends within or have paths that cross a 1000m radius co-
ordination area from the turbines. 

 
1.5.33  Joint Radio Company (JCR) (on behalf of UK Fuel and Power Industry) 
 No objection in relation to interference to radio systems operated by 

utility companies. However requests to be notified if the disposition or 
scale of the wind farm changes. Turbine 3 positioning is critical and JCR 
must be advised is this varies by more than 50m from the declared 
location. 

 
1.5.34  Cable and Wireless Worldwide 
 No objection. 

 
1.5.35  CSS Spectrum Management Services 
 No objection in relation to UHF Radio Scanning Telemetry 

communications. 
 
1.5.36  Digital Britain 
 No response received. 
 
1.5.37  NATS – NERL Safeguarding 
 No objection. The proposed development has been examined from a 

technical safeguarding aspect and does not conflict with its safeguarding 
criteria.  

 
1.5.38  Ministry of Defence 

No objection. This development will be in Line of Sight (LOS) to the 
Primary Surveillance Radar (PSR) at RAF Linton-on-Ouse. The 
operational impact is upon the provision of approach services into RAF 
Church Fenton and on the provision of Lower Airspace Radar Services 
(LARS). LARS is a scheme, funded by the Department for Transport, 
which aims to provide an informed traffic environment in busy and 
uncontrolled airspace - it relies upon comprehensive radar coverage. 
This scheme is for the benefit of all airspace users, both military and 
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civilian. As discussed above, the generation of false aircraft plots will 
hamper the ability of the RAF to provide expeditious approach services. 
The degradation of radar performance will impact on the ability of the 
radar to detect targets within the airspace concerned; increasing the risk 
posed to aircraft in this area. These impacts will need to be mitigated. 

 
 Wardell Armstrong on behalf of Hallam Land Management, discuss that 

various mitigation technologies are available. The RAF are open to any 
mitigation suggestion and can confirm that some of the technologies may 
be suitable and have already formed the basis for agreed planning 
conditions between the MOD and other Windfarm developers. Hallam 
Land Management will need to submit a comprehensive mitigation 
scheme which considers removing the Doppler returns of the turbines, 
whilst preserving the radar coverage above and around the Windfarm. 
Should an "infill" solution be suggested it will need to provide the 
minimum loss of radar coverage possible and a "seamless" integration 
into the existing radar system. Mitigation schemes along this line have 
already been agreed by the MOD. 

 
 Note that the applicant has subsequently submitted a mitigation scheme 

to the MOD and the MOD has removed its objection subject to the 
imposition of a Grampian style, suspensive planning condition which will 
require a ‘Radar Mitigation Scheme’ to be approved in writing prior to any 
development taking place to mitigate the impact of the development 
upon the operation of the Primary Surveillance Radar (PSR) at RAF 
Linton-on-Ouse. 

 
1.5.39  Robin Hood Airport Doncaster Sheffield 
 The application has been assessed by the airport’s team of Air Traffic 

Controllers, Safeguard Officers and Air Traffic Engineering (ATE) 
Officers development for its potential impact on the safe operation of 
aircraft arriving, departing and transiting the Robin Hood and Doncaster 
Sheffield control area.  

 
 The airport has objected to the proposed development since the 

development would be visible on its Primary Surveillance Radar (PSR). It 
is also concerned that the development may impact on a Secondary 
Surveillance Radar (SSR) proposed to be added to RHADs site in 2011. 
Notwithstanding that at 34km away, the site is outside the normal 30km 
area for wind farm safeguarding, the airport states that given the 
potential for cumulative impacts to arise from other proposed and 
planned wind development in the wider area mitigation will be required.  

 
 However, the airport is prepared to accept a planning condition that 

would ensure that the development does not commence operation until 
an approved scheme has been implemented in full and any further 
necessary approvals for the same (including the regulatory approval of 
the Civil Aviation Authority if necessary) have been obtained to the 
satisfaction of the local planning authority in consultation with the Airport 
operator.  Any variation to the approved scheme, including its 
implementation, is not to take place except with the prior written consent 
of the local planning authority. 
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1.5.40  Leeds Bradford International Airport 
 No objection. The proposal is unlikely to conflict with aviation interests at 

the airport. 
 
1.5.41  East Midlands Airport 
 No objection. The proposals do not conflict with safeguarding criteria. 
 
1.5.42  Humberside Airport 
 No objection. The proposed development does not conflict with 

safeguarding criteria. However, it wishes to register concern that the 
cumulative impact of wind turbine development, which are in relatively 
close proximity, could compromise the safe control of aircraft in this area. 

 
1.5.43  British Gliding Association (BGA) 
 Objection. The BGA is concerned that a member club, the Burn Gliding 

Club, is likely to be adversely affected by the proposed development at 
Cleek Hall. 

 
 The BGA is the governing body responsible for the conduct and safety of 

the sport of gliding in the UK. It currently operates from 82 sites, has 
9,000 flying members, owning between them some 2,640 gliders which 
makes over 320, 000 launches a year. 

 
 The development would compromise the safety of gliding operations at 

Burn Airfield for which planning permission has been granted. The 
proposed wind turbines are within 2 miles of its member’s site. They 
would present a physical obstruction and constitute a significant hazard 
to gliders taking off and returning from cross country flights to the east or 
in the circuit to approach to land at the Aerodrome. They would also 
present a significant hazard to gliders being launched by aerotow from 
the Burn site. 

 
 For the record, BGA point out that where an obstacle constitutes a threat 

to air safety, it might well constitute an offence under the Air Navigation 
Order for the endangering or imperilling an aircraft and its occupants. 

 
 BGA do not consider that mitigation, including the use of FLARM, is 

adequate to overcome the potential collision risk. 
 
1.5.44  Burn Gliding Club 
 Objection. The combination of location, height and width of the wind farm 

will form a major obstruction effecting operations from Burn and creates 
a significant safety hazard on the approach to runway 25 (into the 
prevailing wind).  

 
 The Club have responded in detail on a number of occasions. A 

summary of the key points that have been raised are summarised below. 
 
 The Club state that the Aviation Consultant employed by the applicant 

has made serious errors in the assumptions used in their analysis to 
justify that the development will have no impact on its operations. 

 
 The Club criticises the applicants analysis of and the relevance it has 

attached to various Civil Aviation Authority (CAA) policy and guidance 
notes. It states that CAA guidance set out in CAP764 applies and that 
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this guidance states that CAA CAP 168 can be used to assess approach 
and climb surfaces, and this also applies to unlicensed aerodromes. 

 
 It advises that when taking off (winch and aerotow) it uses the upwind 

80% of runway 07/25 and when landing the 20% downwind approach of 
the same runway. The entire runway length, including the areas not 
resurfaced, are therefore used. For approach considerations it could be 
argued that the centre point for the defined safety cone should be 
midway along the landing area at the east end of the runway in line with 
the proposed wind farm. This would cause a ‘larger breach of the conical 
surface’ (i.e. this is considered a safety hazard) than assessed by the 
applicant who has based the assessment, incorrectly, on a runway 
length of 1100m. 

 
 The Club state that the applicant has reported that there is safety 

clearance of 175-325ft between the glider and turbine blades when 
assuming a glide angle of 20:1. The Club state that this glide angle is out 
of date and more than 80% of its gliders have a glide angle ranging from 
38:1 to 60:1. If the calculation is repeated with a conservative glide angle 
of 40:1 the clearance becomes a 50ft-125ft interference i.e. collision.  

 
 The Club further criticises the assumptions made by the applicant in 

haze conditions when the atmosphere is stable stating that gliders can 
find vertical air currents in stable atmosphere and that as the turbines are 
difficult to see in the haze and there would be a risk of collision. 

 
 Acknowledges that the installation of FLARM (an electronic proximity 

warning device) to the turbines and a maximum of 30 gliders is a positive 
approach which would reduce the risk of collision. However it has been 
advised by the BGA that FLARM would be insufficient to protect it, as it 
has it problems, and can be difficult to interpret without proper training. It 
also states that with the mandated airspace clearance of 500ft, gliders 
approaching the obstruction with less than 1000ft and insufficient height 
to divert would have to face the risk of a field landing. There is also an 
outstanding problem of protecting visiting gliders and aircraft.   

 
 The Club advise that the annual returns for all affiliated clubs are 

collected and published by the BGA for each year. A copy of the 
information for the 2010 flying year has been forwarded to the Council. 
This information gives the club sizes, number of members and launches 
by winch and aerotow.  

  
 The Club estimate that the flying days for each year is normally in excess 

of 140, consisting of every weekend, every Thursday, bank holidays, 
occasional flying days, flying weeks and flying evenings. In addition, 
there are also visitors at the airfield outside these times, but this can vary 
from year to year, but it is estimated 5 to 10 times per year. Precise 
records can be provided. The missing days are when the Club cannot fly 
due to bad weather conditions. 

  
 The runway in line with the wind farm is 07/25. The prevailing wind is 

from the SW, so runway 25 is used the most. The NE run, runway 07, is 
less popular. It is estimated that this runway is used 40% of the time. 
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 The Club further advise that a ’Letter of Agreement’ is already in force 
between the Royal Air Force Linton-on-Ouse and the Gliding Club, which 
seeks to avoid conflicts between aircraft using the RAF Church Fenton 
and Burn Aerodrome and to promote flight safety in the area.  

 
 The Club states that it has nothing financially to gain if the wind farm 

application is rejected, its main concern being to protect the safety of its 
pilots. 

   
1.5.45  Sherburn in Elmet Aerodrome 
 No response received. 
 
1.5.46  The Real Aeroplane Company 
 No response received 
 
1.5.47  Ramblers Association 
 The benefits gained from wind turbines must be set against damaging 

visual and audible effects. The turbines will be visible from the public 
footpath alongside the river and will affect the enjoyment of that path.  
Other visual intrusions such as the Power Station at Drax and the 
existing pylons is not a sound reason for further unsightly structures. If 
the Trans-Pennine Trail has to be closed this should be for the minimal 
amount of time and an appropriate diversion should be in place and 
adequately marked. 

 
1.5.48  British Horse Society 
 No mention is made of Horse Riders. The Trans Pennine Trail is open to 

horse riders as well as cyclists and walkers and is due to be part of a 
cross country route which will bring money and tourists into the area.  
Concern that the turbine noise and movement of the blades could upset 
horses. 

 
1.5.49  Selby District Council Conservation Officer 

The comments given are only in respect to the impacts on above ground 
heritage assets and do not relate to archaeology, which should be 
adequately covered by North Yorkshire County Council Archaeology 
Service.  Therefore the following comments relate solely to the impacts 
on conservation areas, listed buildings and registered parks and 
gardens. 

 
The policy in respect of impacts on heritage assets is provided by 
Planning Policy Statement 5: Planning for the Historic Environment, the 
accompanying  Practice Guide and policies ENV16 (historic parks and 
gardens), ENV17 (registered historic battlefields) and ENV25 
(conservation areas) of the Selby District Local Plan.  Of particular 
relevance is Criterion 3 of Policy ENV25, which states that development 
will be permitted provided  ‘the proposal would not adversely affect the 
setting of the [conservation] area or significant views into or out of the 
area’. 

 
In respect of PPS5 the relevant policies are Policy HE1 (heritage assets 
and climate change), HE6 (information requirements for applications for 
consent affecting heritage assets), Policy HE7 (policy principles guiding 
the determination of applications for consent relating to all heritage 
assets), Policy HE8 (additional policy principle guiding the consideration 
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of applications for consent relating to heritage assets that are not 
covered by policy HE9), Policy HE9 (additional policy principles guiding 
the consideration of applications for consent relating to designated 
heritage assets) and in particular Policy HE10 (additional policy 
principles guiding the consideration of applications for development 
affecting the setting of a designated heritage asset). 

 
Assessment 
The application was received before the publication of PPS5 and 
therefore before the requirement to submit a heritage statement.  
Notwithstanding this the applicant has generally provided sufficient 
information within the Environment Statement to be compliant with the 
requirements of Policy HE6 of PPS5. 

 
Of a general nature two comments are made.  Firstly listed buildings, 
whatever their grade are all of national importance. This matter was 
raised by English Heritage and has been conceded by the applicant. 

 
Secondly although the proposed windfarm has a definite lifetime and it is 
likely, that if approved, it would be subject to conditions requiring 
decommissioning, the lifetime of the windfarm will still be for a 
substantial period when compared to the lifespan of an average human.  
Therefore although it is recognised that the harm would technically be 
reversible, it would occur over a relatively long period of time and any 
weighing of harms should take this factor into account. 

 
Looking at the wide range of heritage assets identified within the 
Theoretical Zone of Visibility it is clear that the landscape which affects 
their setting will have experienced varying degrees of change.  
Depending on the age of the heritage asset, these include the effects of 
the enclosure movement and drainage of the Humberhead Levels, and 
loss of hedgerows, copses and ponds in the C20th due to modern 
intensive farming practices, the growth of industries and suburbanisation 
of Selby, the introduction of Drax, Eggborough and Ferrybridge Power 
Stations and associated power-lines and the introduction of renewable 
energy windfarms (e.g. at Newlands).  Any assessment of the Impacts 
on the setting of heritage assets should take these changes in the 
landscape into account. 

 
Having had regard to the contents of the ‘Archaeological and Cultural 
Heritage’ section of the Wardell Armstrong International report it is noted 
that the proposal would not lead to any direct impact on a listed building, 
conservation area or a registered park or garden.  Impacts are therefore 
restricted to indirect impacts on the setting of designated heritage 
assets. 

 
The application site lies within a meander of the River Ouse between the 
settlements of Barlow to the south, Selby/ Brayton to the west, Cliffe –
Osgodby to the north and Hemingbrough to the east.  The site and its 
surroundings are comprised of flat open arable land offering extensive 
views across the Ouse river plain.  Hence there are long distance views 
from a number of viewing points around the environs of the application 
site of St Mary’s Church, Hemingbrough and occasional glimpses of the 
top of the spire of the Church of All Saints, Brayton and Selby Abbey.  In 
such a flat, lowland landscape the spires of these three ecclesiastic 
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buildings would have been the dominant built structures until the arrival 
of the power stations. 

 
Having had regard to the above, the Conservation Officer is in general 
agreement with the assessment of the ‘Archaeology and Cultural 
Heritage’ section of the report, with the following exceptions. 

 
In section 8.71 the assessment states ‘The nearest Grade I listed 
building to Cleek Hall site is the church of St Mary at Hemingbrough, at 
2.5km distance’.  The visual intrusion of the proposed development on 
the church is considered to be moderate due to screening from trees.  
While this statement is true, the assessment fails to consider the views 
towards the church across the open arable river plain, the significance of 
such views and the impact of the scheme on that significance. 
Notwithstanding the distance of 2.5km between the proposal and the 
church and that the wider setting has already been harmed by the 
surrounding power stations, it is considered that substantial harm will be 
caused to long distance views of the spire of St Mary’s Church.  This is 
of significance given the height of the steeple of the church, which lends 
particular significance and character to the church. 

 
Notes that no specific mention has been given to Turnham Hall, which 
benefits from Grade II listing.  This is one of the closest, if not the closest 
listed building to the application site.  Although largely surrounded by 
trees, the building can be seen, from some long distance views, within 
the context of the application site and hence the proposal must have 
some impact on its setting.  Historically, as today, this building would 
have been seen as an isolated farmhouse within the flat open arable 
setting.  The proposed turbines due to their height would erode this 
feeling of isolation, although it is recognised that from certain angles the 
views and context has already been eroded in particular by Drax Power 
Station. It is therefore concluded, on balance, that moderate to 
substantial harm would be caused to the setting of Turnham Hall. 

 
As such the proposal would be contrary to Policy ENV25 of the Local 
Plan and the presumption in favour of the conservation of heritage 
assets stated in Policy 9.1 of PPS5. 

 
As such the Conservation Officer would refer you to Policy HE10.1 of 
PPS5, which states  

 
‘When considering applications for development that affect the 
setting of a heritage asset, local planning authorities should treat 
favourably applications that preserve those elements of the setting 
that make a positive contribution to or better reveal the significance 
of the asset. When considering applications that do not do this, 
local planning authorities should weigh any such harm against the 
wider benefits of the application. The greater the negative impact 
on the significance of the heritage asset, the greater the benefits 
that will be needed to justify approval’ 

 
Policy HE9.4 which states 
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Where a proposal has a harmful impact on the significance of a 
designated heritage asset which is less than substantial harm, in 
all cases local planning authorities should: 
(i)  weigh the public benefit of the proposal (for example, that it 

helps to secure the optimum viable use of the heritage 
asset in the interests of its long-term conservation) against 
the harm; and 

(ii)  recognise that the greater the harm to the significance of 
the heritage asset the greater the justification will be 
needed for any loss. 

 
and Policy HE1.3 which states 

 
‘Where conflict between climate change objectives and the 
conservation of heritage assets is unavoidable, the public benefit 
of mitigating the effects of climate change should be weighed 
against any harm to the significance of heritage assets in 
accordance with the development management principles in this 
PPS and national planning policy on climate change’. 

 
1.6 Publicity 
 
1.6.1  The application was advertised by neighbour notification, site notice and 

press advertisement.  
 
1.6.2  Objections have been received from the Barlow Wind Farm Action Group 

and from local residents. The Barlow Wind Farm Action Group has 
forwarded in a petition containing 201 signatures objecting to the 
proposal for the following reasons: 

 
• The negative visual impact on Barlow and the Selby Area; 
• The very close proximity to Barlow and the resulting visual ’flicker’; 
• The negligible contribution to local energy targets compared to  
 other proposals; 
• The production and erection of the turbines will provide little or no  
 employment benefit to the local area. 
 

1.6.3  In addition, 140 letters of objection have been received following initial 
consultation on the application, of these 79 are also signatories of the 
above petition. 

 
1.6.4  A further 38 letters of objection have been received following the second 

round consultation on the additional information submitted by the 
applicant in May 2010. Of these 15 also objected during the initial round 
of consultation. 

 
1.6.5  A further 10 letters of objection have been received following further 

consultation in April/May 2011. 
 
1.6.6 The mains reasons for neighbour objections are summarised below: 
 

• the proposal will have a negligible effect on reducing CO2   
 emissions; 
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• the scheme will result in minimal and unreliable electricity   
 production in comparison to its wider environmental impacts; 
• there are more effective and less intrusive schemes already being  
 developed in the local area; 
• the proposal will devalue house prices; 
• the scheme will bring no permanent jobs to the local area; 
• concerns about the impact of shadow flicker on local residents; 
• concerns about the noise pollution and impact on local amenity; 
• adverse visual and landscape impact; 
• the proximity of the scheme to resident’s homes, including Barlow  
 village; 
• the average wind speeds at the site are too low for effective energy 
 production; 
• impact on wildlife and whether the effects on Barlow Common  
 Local Nature Reserve have been adequately assessed; 
• waste of money compared to amount of electricity produced/only  
 the landowner benefits; 
• concerns about proposed access route along Ouse Bank and 
 traffic during construction, particularly abnormal loads; 
• concerns about health and safety and health during construction 
 and once operational; 
• concerns about flood risk and building on the flood plain; 
• concerns about the impact on aviation safety; 
• concerns about cumulative impacts with other wind farm 
 developments; 
• more effective and efficient to rely on the proposed bio mass plants 
 at Drax and Selby rather than wind turbines. 
 

1.6.7  One letter of support has been received. 
 

2.0 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states 
 "if regard is to be had to the development plan for the purpose of any 
 determination to be made under the planning Acts the determination 
 must be, made in accordance with the plan unless material 
 considerations indicate otherwise". The development plan for the Selby 
 District comprises of the Regional Spatial Strategy for Yorkshire and the 
 Humber (adopted May 2008) and the policies in Selby District Local Plan 
 (adopted on 8 February 2005) saved by the direction of the Secretary of 
 State. 
 

2.2  The planning application has been assessed against the following 
 policies. 
 

2.3 Selby District Local Plan 
 

2.3.1 Relevant policies in the Selby District Local Plan include: 
 

Policy DL1:   Control of development in the open countryside 
Policy ENV1:  Control of Development   
Policy ENV2A:  Environmental Pollution (Noise) 
Policy ENV6:  Renewable Energy 
Policy ENV10:  General Nature Conservation Interests 
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Policy ENV12:  River and Stream Corridors 
Policy ENV15:  Conservation and Enhancement of Locally 

Important Landscape Areas 
Policy ENV16: Historic Parks and Gardens 
Policy ENV17 Registered Historic Battlefields 
Policy ENV21A:  Landscaping Requirements 
Policy ENV25 Conservation Areas 
Policy ENV27:  Scheduled Monuments and Important 

Archaeological Remains 
Policy ENV28:  Other archaeological Remains 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.4  Regional Spatial Strategy  

 
2.4.1 Members will be aware that there have been a series of High Court 

judgements relating to the Regional Spatial Strategy (RSS) arising from 
the announcement by the Secretary of State in regard to his stated 
intention to abolish the RSS’s. 

 
2.4.2 A Court of Appeal judgement relating to this matter has been issued 

confirming that Local Planning Authorities and Inspectors can take the 
Coalition Government's intention to abolish Regional Strategies into 
consideration and as such the proposed abolition of the strategies can 
be regarded as a 'material consideration' when deciding planning 
applications and appeals. 

 
2.4.3 The ruling outlines that “any decision-maker who does think it 

appropriate to give some weight to the Government’s proposal when 
determining an application or an appeal would be well-advised to give 
very clear and cogent reasons for reaching that conclusion, but that does 
not mean that there could be no case whatsoever in which any decision-
maker might be able to give such reasons.” 

 
2.4.4 Officers consider that, at this point in time, given the letters merely refer 

to an intention to abolish regional spatial strategies and that the abolition 
is dependent on the passage of the Localism Bill through Parliament 
substantial weight should still be afforded to the Regional Spatial 
Strategy and that only limited weight should be afforded to the letter from 
the Secretary of State. 

 
2.4.5 At a regional level, the following policies of the Yorkshire and Humber 

Plan are material to the determination of this application: 
 

Policy YH2:    Climate Change and Resource Use 
Policy YH6:   Local service centres and rural and coastal areas 
Policy YH7:   Location of Development 
Policy ENV1:  Development and Flood Risk  
Policy ENV5:  Energy 
Policy ENV8:  Biodiversity 
Policy ENV9:  Historic Environment 
Policy ENV10:  Landscape 
Policy E1:   Creating a successful and competitive regional 

economy 
Policy E7:   Rural economy 
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2.5 National Planning Policy 
 
2.5.1 Relevant national policies include: 

 
PPS1:   Delivering Sustainable Development and its 

supplement: Planning and Climate Change 
PPG8:   Telecommunications 
PPS9:   Biodiversity and Geological Conservation 
PPG13:   Transport 
PPS22:   Renewable Energy 
PPS24:   Planning and Noise 
PPS25:   Development and Flood Risk 

 
2.5.2 The National Planning Policy Framework: Consultation Draft (July 2011) 

(NPPF) is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated 
document.  Whilst it is a consultation document and, therefore, subject to 
potential amendment, nevertheless it gives a clear indication of the 
Government’s `direction of travel’ in planning policy. Therefore, the draft 
National Planning Policy Framework is capable of being a material 
consideration, although the weight to be attached is a matter of judgement 
on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

 
2.6 Assessment 
 
2.6.1  The main issues to be taken into account when assessing this 

application are: 
 

1. Principle of development 
2. Landscape and visual impact 
3. Impact on neighbouring residential amenity 
4. Impact on nature conservation and protected species 
5. Flood risk implications 
6. EMI and aviation safety 
7. Highway implications 
8. Archaeology and Cultural Heritage 
9. Other considerations 

 
 
2.7 The Principle of Development 
 
2.7.1  This application is one of a number of current proposals for wind farm 

development within Selby District. Developer interest in this sector 
remains high in the light of Government policy that actively supports and 
encourages the expansion of the renewable energy sector.  

 
2.7.2  The Government’s Energy Paper 2007, the Climate Change Act 2008 

and the UK Renewable Energy Strategy 2009 set out the Government’s 
objective to radically increase the use of renewable electricity to help 
tackle climate change, reduce the UK’s emissions of carbon dioxide 
(CO2) and increase the security of the UK’s energy supply. 
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2.7.3  The UK Government has signed up to the EU Renewable Energy 
Directive that includes a UK target of 15% energy from renewables by 
2020. This target is equivalent to a seven-fold increase in UK renewable 
energy consumption from 2008 levels. The UK Renewable Energy 
Strategy (2009) in parallel with the Low Carbon Transition Plan (2009) 
sets out plans to transform the power sector in the UK so that by 2020 
40% of electricity will come from low carbon sources with a target set for 
renewable electricity to increase to around 30% of total supply by 2020.  

 
2.7.4  This commitment is reflected in national planning policy. Planning Policy 

Statement 1 (PPS1): Sustainable Development and Climate Change 
advises local authorities to promote and encourage renewable energy 
generation and supporting infrastructure (paragraph 19) advising that 
applicants do not need to demonstrate the overall need for renewable 
energy and its distribution, or the energy justification for why a proposal 
must be sited in a particular location (paragraph 20).  

 
2.7.5  Planning Policy Statement 22 (PPS22): Renewable Energy (2004) 

emphasises that the increased development of renewable energy 
resources is vital to facilitate the delivery of the Government’s 
commitments on both climate change and renewable energy. It notes 
that positive planning which facilitates renewable energy developments 
can contribute to all four elements of the Government’s sustainable 
development strategy.  

 
2.7.6  PPS22 states that renewable energy development should be capable of 

being accommodated throughout England and that in rural areas, such 
schemes can play an important role in the diversification of rural 
economies.  The wider environmental and economic benefits of all 
proposals, whatever their size, are material considerations that should be 
given significant weight in determining planning applications. PPS22 also 
advises that small scale projects can provide a valuable contribution in 
meeting energy needs both locally, and nationally and schemes should 
not be rejected because the level of output is small. Assumptions about 
the technical and commercial feasibility of renewable energy projects 
should not be made. 

 
2.7.7 Officers have considered the potential relevance of the NPPF 

(Consultation Draft) in assessing this application and have concluded that 
in this case the NPPF is material with regard to the proposed 
development. The NPPF states that local planning authorities should 
apply the presumption in favour of sustainable development and should 
approve applications for renewable energy if its impacts are (or can be 
made) acceptable. It further advises Local Planning Authorities that they 
should recognise the responsibility on all communities to contribute to 
energy generation from renewable or low-carbon sources. The advice set 
out in NPPF is broadly consistent with the thrust of current Government 
Guidance set out in PPS22. 

 
2.7.8 The Regional Spatial Strategy for Yorkshire and the Humber translates 

national policy into the regional context. Policy YH2 sets out a target to 
reduce greenhouse gas emissions in the region in 2016 by 20-25% 
(compared to 1990) with further reductions thereafter, consistent with the 
target set out in the RES (Regional Economic Strategy). Policy ENV5 sets 
out specific local level targets for installed grid-connected renewable 
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energy and identifies an indicative potential for 14 megawatts (MW) of 
installed grid-connected renewable energy within Selby District by 2010 
and 32 megawatts by 2021. 

 
2.7.9 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the 

national commitment to stimulate the development of new and renewable 
energy sources wherever they have prospects of being economically 
attractive and environmentally acceptable. Local Plan Policy ENV6 in 
principle permits renewable energy schemes subject to appropriate 
safeguards. Local Plan Policy DL1(1) permits development in the 
countryside that would in principle be appropriate in a rural area. 

 
2.7.10 In considering the relative economic, social and environmental benefits of 

the proposed development regard must be had to the progress made 
within the Region and in Selby District towards meeting regional and local 
renewable energy targets. The indicative target for Selby District to 2010 
(14MW) has been exceeded by the installed capacity provided by the 
Rusholme wind farm (24MW). At the regional level, a recent study 
commissioned by Local Government Yorkshire and Humber to assess the 
resource for low carbon and renewable energy generation across the 
Yorkshire and Humber region (April 2011) notes that the regional installed 
capacity to 2010 has not met the RSS 2010 indicative target. However 
there is a considerable amount of wind energy capacity consented at the 
regional level and if this consented capacity were to be taken into account, 
the RSS 2010 target would have been exceeded.  

 
2.7.11 Notwithstanding this good performance, Government advice is clear that 

the national need for renewables is critical. Targets should be not 
considered as a maximum and should be exceeded, wherever possible. 
PPS22 at paragraph 3 advises “the fact that a target has been reached 
should not be used in itself as a reason for refusing planning permission 
for further renewable energy projects.”  

 
2.7.12 The RSS target for Selby District to 2021 is for 32MW of installed grid-

connected renewable energy. There is therefore a need for further 
renewable energy capacity to be bought forward within the District. The 
renewable energy study commissioned by Local Government Yorkshire 
and Humber notes in respect of future capacity that commercial scale 
wind energy represents a key opportunity for increasing the renewable 
energy capacity within the York and North Yorkshire sub regional area and 
that Selby District is theoretically capable of significant renewable energy 
generation from wind power to 2025, having lower landscape sensitivity to 
wind farm development compared to other parts of the region. There are 
already two further wind farm applications within the district awaiting 
determination, (Woodlane and Bishopwood), with a combined capacity of 
approximately 55MW.  

 
2.7.13 In respect of other renewable sources of energy, the Secretary of State for 

Energy and Climate Change on 10th August 2011 granted consent for a 
299MW biomass fuelled generation station at Drax Power Station. This 
decision means that the District’s target for renewable energy will be 
exceeded by a large magnitude assuming that the new generation station 
is built and grid-connected. 
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2.7.14 There is therefore a very strong likelihood that the District will more than 
meet the RSS indicative target to 2021, albeit that the new capacity at 
Drax remains a future but realistic prospect. Nevertheless, there is the 
high level of support at national level for renewable energy generation and 
Government guidance is clear that local targets are just that and do not 
represent ‘ceilings’. Drax is a nationally important installation and it is 
considered that notwithstanding its presence within the district, there is 
clearly a wider responsibility for the Council to facilitate other locally 
important renewable energy schemes within the district in line with the 
Government Policy and as reflected in Local Plan in Policy ENV6.  It is 
considered therefore that considerable weight should be given to the 
wider environmental and economic benefits of the proposed wind farm 
and its contribution to meeting national and regional targets for renewable 
energy.  

 
2.7.15 Whilst the proposed wind farm is of modest size and output (10 – 

12.5MW installed capacity) it will generate sufficient electricity to meet the 
needs of between 4905 -5887 homes and will contribute towards CO2 
emissions savings over the lifetime of the Scheme. The principle of the 
development is judged therefore to be in accordance with national and 
regional planning policy and the Selby Local Plan, subject to its 
compliance with other relevant policies of the Development Plan as 
discussed under the section headings below. 

 
2.7.16 Although the proposal is located in the open countryside it is widely 

accepted that wind turbines, as they require large areas of open land, are 
appropriate forms of development to locate within rural areas and the 
proposal is therefore also judged to be in accordance with Local Plan 
Policy DL1(1).  

 
2.7.17 In conclusion it is considered that the proposal is acceptable in principle. 
 
2.8 Landscape and Visual Impact 
 
2.8.1  PPG22: Renewable Energy advises that wind turbines are likely to have 

the greatest visual and landscape effects of all renewable technologies. 
In assessing planning applications, local authorities should recognise 
that the impact of turbines on the landscape will vary according to the 
size and number of turbines and the type of landscape involved and that 
these impacts may be temporary if conditions are attached to planning 
permissions which require the future decommissioning of turbines 
(paragraph 20). Planning authorities should take into account the 
cumulative impact of wind generation projects in particular areas 
(paragraph 21). 

 
2.8.2  PPS7: Sustainable Development in Rural Areas (2004) advises local 

planning authorities to continue to ensure that the quality and character 
of the wider countryside is protected, and where possible, enhanced. 
They should have particular regard to any areas that have been 
statutorily designated for their landscape, wildlife or historic qualities 
where greater priority should be given to restraint of potentially damaging 
development. However local planning authorities should provide for the 
sensitive exploitation of renewable energy sources in accordance with 
the policies set out in PPS22 (paragraph 16).  
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2.8.3  RSS Policy ENV10 requires regionally distinctive landscape character 
and quality to be conserved and enhanced. RSS Policy YH6 (1) provides 
guidance in respect of local service centres and rural areas and requires 
plans, strategies, investment decision and programmes to achieve a high 
standard of design that protects and enhances settlement and landscape 
diversity and character. 

 
2.8.4  Local Plan Policy ENV6 (1) and (4) permits proposals for renewable 

energy development where the scheme will not have a significant 
adverse effect on the immediate and wider landscape and provided the 
proposal would achieve a high standard of design, materials and 
landscaping. Where appropriate conditions are to be used to secure the 
restoration of the site in the event of subsequent decommissioning.  

 
2.8.5  Policy ENV15 prioritises the conservation and enhancement of the 

character and quality of locally important landscape areas, with particular 
attention to be paid to the design, layout, landscaping of development 
and use of materials to minimise impacts. Policies ENV16 and ENV17 
only permit development where the character or amenity of an historic 
park or garden or interest of a registered historic battlefield would not be 
harmed. 

 
2.8.6  Policy ENV21 (A) requires development proposals, where appropriate, to 

incorporate landscaping as an integral element in the layout and design, 
including the retention of existing trees and hedgerows, and planting of 
native, locally occurring species. 

 
2.8.7  The applicant has submitted a comprehensive landscape and visual 

impact assessment of the proposal within a 30km radius of the site with 
the planning application (it is generally accepted amongst practitioners 
that beyond 30km the landscape and visual impacts of wind farms are 
unlikely to be significant, as indicated in a good practice guidance note 
on the visual representation of wind farms produced by Scottish Natural 
Heritage). A total of 23 representative view points, agreed with the 
Council, have been selected within the 30km study area as the basis for 
the assessment and a number of photomontages have been prepared. 
The potential cumulative effects of the proposal in combination with other 
existing and proposed schemes have also been assessed. 

  
2.8.8  Landscape Character  
 
2.8.9   The site is within the Wharfe-Ouse River Corridor local landscape 

character area which is part of the Humberhead Levels Regional 
Character Area, assessed in regional studies as having a low sensitivity 
to wind farm development. The site is not designated at national, 
regional or local level for its landscape importance. The closest locally 
protected and valued landscape to the site is Brayton Barff (at 5km), 
Hambleton Hough (at 10km) and the Belts of Limestone Country (at 
15km plus), all designated as Locally Important Landscape Areas. Two 
nationally recognised Historic Parks and Gardens are within the study 
area: Nun Appleton Park (at 12.5km) and Moreby Hall (at 13.5km). The 
visual impact and impact on the landscape character of all valued 
landscapes has been assessed.  
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2.8.10  The closest valued landscape is Brayton Barff (5km away) which is a 
prominent, heavily wooded feature in an otherwise low lying landscape.  
The applicant identifies that the wooded nature of both Brayton Barff and 
Hambleton Hough and the presence of intervening vegetation between 
the site and these valued local landscapes would largely screen views of 
the turbines. The same conclusion is drawn for the two historic parks and 
gardens, and any potential impact would be further reduced given the 
respective distances from the proposed site. The impact of the proposed 
turbines on the character of these locally valued landscapes and the 
likely visual impact on recreational users at these locations is therefore 
assessed as slight adverse to imperceptible by the applicant. Views of 
the turbines from higher ground to the east of the A1(M) (Limestone 
Country) is assessed by the applicant as being too distant to have a 
significant effect on landscape character of this locally important 
landscape and the power stations would appear as the dominant 
features from this view point. 

  
2.8.11  The site itself is low-lying and almost flat, as is the surrounding area. 

Drax power station and the electricity transmission lines are in close 
proximity to the site, visible as notable vertical structures in the flat 
landscape. The ash mounds at Drax are also a prominent in the wider 
landscape and visible from the site. The proposed wind turbines are 
assessed by the applicant as having a moderate adverse effect on the 
immediate landscape character of the site being large, prominent 
structures in the open countryside. This magnitude of impact is inevitable 
wherever wind turbines are located. However, given the existing 
presence of the large overhead electricity pylons and Drax power station, 
and although the wind farm will be prominent in the landscape, the 
applicant identifies that the proposed turbines will not appear 
substantially incongruous or uncharacteristic in this local landscape 
context. The site is judged to have a low sensitivity to change and will be 
able to satisfactorily accommodate the wind farm. The applicant 
concludes that the impact of turbines would have a moderate adverse 
effect on landscape character of the site and would not result in a 
significant loss of character to the wider Humberhead levels character 
area. 

 
2.8.12   In respect of the applicants impact assessment, Natural England has 

stated that it believes that the landscape and visual impact assessment 
in the ES has correctly analysed and described the landscape character 
of the area and incorporates an acceptable number of representative 
local viewpoints which can be used to assess the potential effects of the 
development on the surrounding countryside. Natural England concurs 
with the assessment that has been made of possible impacts on the 
landscape. 

 
2.8.13  In respect of the scheme’s overall design, use of materials and 

landscaping it is considered that the proposal is acceptable in planning 
terms. The turbines are of standard design, up to 127m high, 
appropriately spaced, and would be coloured light grey/off white with a 
low reflectivity finish. The modest sub-station building (approximately 
10m x 5m) would be located where it would be unobtrusive and the 
applicants advise that it will have external cladding and a finished 
appearance in keeping with the local agricultural area. The details of this 
could be secured by condition. This is the only new building required, 
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and together with new access tracks (approximately 1263m in length) 
and five new or improved bridges over existing drainage ditches, this 
ancillary development is not considered to be substantially out of 
character with the surrounding agricultural landscape. The 
meteorological mast would also to be retained in situ. There is no 
requirement for lighting.  

 
2.8.14  No landscaping scheme is proposed, however it is considered that given 

the height of the turbines it would not be practical to try and screen the 
development from public view.  

 
2.8.15  On balance, the adverse landscape impact of the scheme on the local 

area is not considered of such significance that it overrides the national 
imperative to secure renewable energy supplies. All impacts are 
reversible and would cease when the wind farm is decommissioned. 

  
2.8.16  Visual Impact  
 
2.8.17 The visual impact of the turbines on users of surrounding footpaths, 

cycleways and roads and on other recreation receptors has also been 
assessed by the applicant. With the exception of the Trans Pennine Trail 
and National Cycle Route 65 which pass in close proximity to the site, 
adverse impacts are considered to quickly reduce with distance and 
views of the turbines are likely to be intermittent, screened by intervening 
vegetation and other development along the routes. The experience of 
users of the Trans Pennine Trail and National Cycle Route where it 
passes close to the site will be significantly changed. However whilst for 
some this may be detrimental, for others the turbines may be considered 
to be an added point of interest along the route. It should be noted that 
the Trans Pennine Trail and Cycle Route 65 are both long distance 
routes and the majority of the length of these routes will not be 
detrimentally affected.  

 
2.8.18  The visual impact on the residential amenity of occupiers of nearby 

dwellings and settlements is discussed under Section 4 below. 
 
  
2.8.19  Cumulative Impacts  
 
2.8.20   The cumulative effects of other wind farms constructed, consented or in 

planning within 15km of the site have also been assessed. Within 15km 
of the site, there are currently two operational wind farms at Loftsome 
Bridge (2 turbines, 5km east) and at Rusholme (12 turbines, 6.5km 
south east). Two wind farms are consented at Goole Fields (16 turbines, 
16km south east) and Six Penny Wood (10 turbines, east-south-east). 
Two further wind farms are currently proposed in planning applications 
at Bishop Wood (7 turbines, 7km west-north-west) and at Wood Lane 
(14 turbines, 9km west-south-west).  

 
2.8.21  Potential cumulative impacts between the proposed turbines and the 

three wind farms constructed or consented to the south east of the site 
are considered reduced because of intervening vegetation, the presence 
of the Drax Power Station and ash mounds and the M62 motorway. The 
potential cumulative impact of the proposed scheme with the proposed 

67



scheme at Bishop Wood is considerably reduced due the separation of 
the two schemes by the town of Selby.  

 
2.8.22  Wood Lane is located further from the site. For this and the other 

cumulative sites, given the flat topography of the area, the separation 
distance between the proposed site and other wind farms constructed, 
consented or in planning, and the degree of intervening vegetation and 
other development, the potential for combined or successive cumulative 
visual impacts to arise for nearby settlements, principle roads and 
footpaths is reduced. The potential cumulative visual and landscape 
effects that would arise as a result of this proposed scheme are therefore 
not judged to be significant.   

 
2.8.23  There are a number of other schemes, constructed, consented or in 

planning beyond 15km. However at this distance there would only be 
inter-visibility in very clear visibility and the turbines would be viewed as 
a minor element in the landscape. For these reasons significant 
cumulative visual effects would not arise.  

 
2.8.24  All adverse landscape and visual impacts will be temporary and would 

cease at decommissioning. 
 
2.8.25  Accordingly it is considered that the proposal is in accordance with 

national planning policy and with RSS Policy ENV10 and Local Plan 
Policies ENV6(1) and (4), ENV15 and ENV16 and ENV21(A) subject to 
planning conditions to control the height, positioning and colour of the 
turbines, the details of the proposed materials for the sub-station and to 
secure the restoration of the site following decommissioning. 

 
2.9. Impact on neighbouring residential amenity 
  
2.9.1  PPS22 and its Companion Guide do not provide guidance on minimum 

separation distances between turbines and residential properties. The 
potential impact of the proposed turbines on the living conditions and 
amenity of occupiers of nearby properties must therefore be based on an 
assessment of site-specific characteristics taking account of such factors 
as the distance of the turbines from properties; the orientation of the 
property in relation to the proposed site; the layout of turbines; whether 
the outlook towards the site is from principal or secondary windows; and 
the degree of screening from a property and its garden. Local Plan Policy 
ENV1 (1) requires the amenity of adjoining occupiers to be taken into 
account in determining planning applications.  

 
2.9.2  In respect of private outlooks, planning control is exercised to serve the 

public rather than private interests. The right to preserve an existing 
private view is not of itself a material consideration, however Planning 
Inspectors have taken the view that it would be contrary to the public (as 
well as private) interests if an individual outlook was so hemmed in and 
dominated by turbines so as to seriously compromise the living 
conditions for occupants (Appeal Ref. APP/J0540/A/08/2083801, Land 
At Nutsgrove, Scolding Drive, Thorney, Peterborough) or where the 
presence of turbines could be viewed as so oppressive, intrusive or 
overbearing so as to be unacceptable in planning terms (Appeal Ref. 
APP/x4725/A/09/2101120, Westfield Lane, Darrington, Wakefield). A 
judgement must be made in this case as to whether or not living 
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conditions would be ‘seriously compromised’ if the proposed turbines 
were constructed and operated. 

 
2.9.3  The closest settlements to the site are Barlow (1.3km) south, Cliffe 

(1.5km) northeast and Hemingbrough (2.3km) west. Photomontages 
have been provided by the applicant from indicative view points close to 
these settlements.  

 
2.9.4  All five turbines may be visible from certain locations when travelling into 

and out these settlements. However direct, open, views of turbines from 
individual properties and gardens located within the settlements will be 
moderated to some extent by the distance from the site and intervening 
vegetation, with a majority of views likely to be oblique, and filtered. The 
setting of these settlements is currently dominated by Drax Power 
Station, already an imposing structure of considerable bulk and mass 
that draws the eye, and which is visible in views from some residential 
properties. Whilst it is acknowledged that the visual amenity of Barlow, 
Hemingbrough and Cliffe will be adversely affected by the presence of 
additional tall, vertical structures within the landscape which are judged 
by some residents to be inappropriate and harmful to the character of the 
area, it is not considered that the degree of harm in planning terms is so 
substantial so as to conclude that the proposal is unacceptable in this 
location on the grounds of adverse visual impact.  

 
2.9.5  Eight properties are recorded as being located within 1km of a nearest 

turbine. The Bungalow (590m) and White House Farm (630m) to the 
south east, River View (650m) to the south, Barlow Grange  (650m) and 
Barlow Grange Cottages (750m) to the west and Turnham Hall (700m), 
Rosscarrs (720m) and Cottage Farm (780m) to the North. Consideration 
is also given below to Goule Hall Farm located 1060m from the nearest 
turbine to the north east and Barlow Hall Farm (1220m) to the south of 
the site. All distances are as proposed and a condition would be imposed 
to prevent any turbine being positioned closer to any residential property. 

 
2.9.6  In addition to the submitted information, four additional photomontages 

from The Bungalow, River View and Barlow Grange and Goule Hall 
Farm have been prepared by the applicant at the request of the Council, 
given the proximity of these properties to the site. A photomontage from 
Turnham Hall was originally submitted by the applicant. 

 
2.9.7  The number of local residents likely to experience a substantial impact 

on visual amenity from residential properties and/or gardens is small. 
Nevertheless the turbines for these individuals (and others in the wider 
community) will be an unwelcome and imposing addition that will 
adversely affect private outlooks. The key consideration is whether an 
individual outlook is so dominated by turbines so as to seriously 
compromise the living conditions for occupants. This judgement is highly 
subjective.  

 
2.9.8  It is not judged that living conditions for residents at Barlow Grange, 

Barlow Grange Cottages, White House Farm, Rosscars, and Barlow Hall 
Farm would be so seriously compromised such that the turbines should 
be considered inappropriate in this location. The turbines would be 
partially screened by existing vegetation and the properties are in close 
proximity to or partially enclosed by other buildings which dominate their 
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immediate setting. Whilst Cottage Farm and Barlow Hall Farm are 
located in a more open and exposed settings, views of the turbines from 
these properties would be oblique and not direct.  

 
2.9.9  In respect of Turnham Hall, this is an extensive property set in mature 

landscaped grounds with some principle outlooks and outdoor amenity 
space that would not be adversely affected by the presence of the 
turbines. Whilst the turbines would dominate views from some principle 
windows, the wind farm is not judged to be overbearing and oppressive 
given the size of the property and its grounds. 

 
2.9.10  The impact on the visual amenity of residents at River View, the 

Bungalow and Goule Hall Farm is considered more substantial. All of the 
properties are located in more exposed and open settings.  Goule Hall 
Farm and River View would have direct views of the turbines from the 
front elevation of the building and (most likely) principle windows, 
although there is some screening available from downstairs windows. 
From the Bungalow, there would be views from the rear elevation 
(although there are few windows looking directly towards the site), with 
partial screening available. Views of the turbines would also be obtained 
from the main private gardens and outdoor amenity space of all three 
properties, with views only partially screened.  

 
2.9.11  The impact of the scheme on these properties is undesirable and will 

adversely affect their private amenity, however a judgement must be 
made as to whether the turbines will be so oppressive, intrusive or 
overbearing to cause material harm to living conditions such that this 
would be sufficient reason, to justify refusal of the planning application.  
In respect of all other planning matters the application is considered 
acceptable in planning terms (subject to appropriate controls).  

 
2.9.12  It is the officer’s judgement that the turbines will not be so oppressive 

and overbearing so as to materially harm living conditions, and that on 
balance, taking into account the national imperative to facilitate 
renewable energy schemes, it would be in the public interest to secure 
renewable energy resources rather than protect a limited number of 
private outlooks. This is a finely balanced judgement the outcome of 
which will mean that the amenity of some residents will be significantly 
adversely affected in the long term, contrary to the general aims of Policy 
ENV1 (1).  

 
2.10 Noise 
 
2.10.1  PPS22 advises that renewable energy developments should be located 

and designed in such a way as to minimise increases in ambient noise 
levels. The 1997 report by ETSU for the Department of Trade and 
Industry (ETSU-R-97) should be used to assess and rate noise from 
wind farm development (paragraph 22).  

 
2.10.2  Local Plan Policy ENV6 permits proposals for renewable energy 

provided that it would not give rise to nuisance by virtue of noise. Policy 
ENV2 does not permit development that would give rise to, or would be 
affected by, unacceptable levels of noise unless satisfactory remedial or 
preventative measures are incorporated as an integral element of the 
scheme. 
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2.10.3  A noise impact assessment has been undertaken as part of the EIA and 

the results of this have been verified and found to robust by independent 
noise consultant 24 Acoustics Ltd appointed by the Council.  

 
2.10.4  The predicted noise levels at nearby properties have been compared to 

existing background noise levels experienced during the daytime and at 
night time over a range of operational wind speeds in accordance with 
the methodology set out in ETSU-R-97. The assessments indicate that 
the predicted noise level from the wind turbines would be lower than the 
existing background noise level measured at most locations during the 
day and at night. The only exception to this is White House Farm where 
noise levels from the wind farm may exceed background noise levels at 
night by levels of up to 4 dBA when wind speeds are between 4.5 and 
7.5 m/s. Noise may also exceed background noise levels at River View 
by up to 1 dBA at wind speeds between 5 and 7 m/s. A small noise 
impact may be experienced at these properties as a result, however the 
predicted increase is within the ETSU guidelines for night-time noise 
limits which permits noise levels up to 5 dbA above existing background 
noise. The proposal is therefore judged to be acceptable having regard 
to Local Plan Policies ENV6 and ENV2 (A) subject to appropriate 
planning conditions stipulating noise limits at nearby properties for a 
range of operational wind speeds to control noise emission from the wind 
farm. 

 
2.10.5  It should be noted that the impact assessment is based on a ‘candidate’ 

Vestas V90 wind turbine. This may not necessarily be the make/model of 
turbine that will be constructed on the site should planning consent be 
granted.  A planning condition is therefore required to control noise levels 
in accordance with ETSU limits to no more than 5db above recorded 
day-time and night-time background levels as assessed by the applicant. 

 
2.10.6  24 Acoustics have advised that there is a very small risk of amplitude 

modulation (AM) (sometimes known as blade swish) occurring on this 
site. If this did occur it would increase the likelihood of disturbance to or 
complaints by local residents. Unfortunately current scientific knowledge 
regarding AM is such that it is impossible to predict and very difficult to 
measure. However studies have indicated that AM is only a factor at 
approximately 3 % of sites considered and occurs for only between 7% 
and 15% of the time. 24 Acoustics advise that a suitable condition to 
control AM cannot be defined at present. However the Council will be 
able to rely on statutory nuisance controls provided via the 
Environmental Protection Act, 1990 should AM occur which lead to 
complaints. 

  
2.10.7  In respect of other concerns expressed in relation to low frequency noise 

and infrasound emissions from wind farms, 24 Acoustics advise that 
there is no robust evidence that such emissions have adverse affects on 
neighbouring properties. The PPS22 Companion Guide at Technical 
Annex 8, paragraph 45 also states that there is no evidence that ground 
transmitted low frequency noise from wind turbines is at a sufficient level 
to be harmful to human health. 
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2.11 Shadow Flicker 
 
2.11.1  The Planning for Renewable Energy Companion Guide to PPS22 

advises that under certain combinations of geographical position and 
time of day, the sun may pass behind the rotors of a wind turbine and 
cause a shadow over neighbouring properties. Where the blades rotate, 
the shadow flicks on and off; the effect is known as ‘shadow flicker’. It 
only occurs inside buildings where the flicker appears through a narrow 
window opening. 

 
2.11.2  The Companion Guide notes that although problems caused by shadow 

flicker are rare, for sites where existing development may be subject to 
this problem, applicants should provide an analysis to quantify the effect. 
It notes that only properties within 130 degrees either side of north, 
relative to the turbines can be affected in the UK and further, that flicker 
effects have been proven to occur only within ten rotor diameters of a 
turbine. In this case, the proposed rotor diameter of the blades is 92m, 
therefore there is only potential for flicker effects to occur for 
neighbouring properties within the 130 degrees either side of north, up to 
920m from each turbine. 

 
2.11.3  Local Plan Policy ENV6 permits development for renewable energy 

provided that adequate measures are incorporated to safeguard local 
amenity. 

 
2.11.4  The applicant identifies thirteen properties located within 920m of the 

turbines. Of these properties, four are not predicted to experience any 
flickering effects (River View, Turnham Hall, Cottage Farm and The Old 
Granary). The other properties are likely to experience some effects but 
only at particular times of the year, during certain hours and for different 
lengths of time. The greatest shadow flicker impact is likely to be 
experienced at the Bungalow where a theoretical maximum of 56.5 hours 
of flicker a year could be experienced, spread over 136 days between 
March and September between 17.30 and 20.00, persisting for no longer 
than 38 minutes during any one day. This assessment is based on the 
worst case scenario, that is it is assumed that the sun is shining all the 
time, the turbines are always moving, and that each property has one or 
more windows that directly face the turbines. It also does not take 
account of the presence of screening from trees, fences, walls or other 
buildings likely to obscure or reduce flickering effects. The actual effects 
are therefore likely to be considerably reduced. The next longest duration 
of flicker effects is predicted for White House Farm (17.4 hours total a 
year) and Barlow Grange and Barlow Grange Cottages (15.3 hours total 
a year). 

 
2.11.5  The applicant proposes to mitigate any effects, should they become a 

nuisance by the provision of blinds, external screening and if no other 
alternative is available, by shutting down the turbines for the duration of 
the shadow flicker events. The applicant also recommends that a 
physical survey of the Bungalow is carried out prior to the turbines 
becoming operational with a view to providing any mitigation deemed 
necessary to alleviate any potential problems following an accurate 
assessment of the position of windows and potential effects. Provided 
planning conditions are in place to ensure that appropriate action is 
taken it is judged that there is no reason why shadow flicker should 
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become a significant problem in the event of a complaint being received. 
With such planning conditions in place, the proposal is considered in 
accordance with PPS22 and Local Plan Policy ENV6. 

 
2.11.6  The Department of Energy and Climate Change ‘Update of UK Shadow 

Flicker Evidence Base’ published in March 2011 (prepared by Parsons 
Brinckerhoff) concluded that shadow flicker mitigation measures have 
been successful (such as shut down strategies) to the extent that 
shadow flicker can not be considered to be a major issue in the UK.  

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1  PPS9: Biodiversity and Geological Conservation (2005) advises local 

planning authorities that in taking decision, they should ensure that 
appropriate weight is attached to designated sites of international, 
national and local importance; protected species and to biodiversity and 
geological interests in the wider environment.  Where a planning decision 
would result in significant harm to biodiversity or geological interests 
which cannot be prevented, adequately mitigated against or 
compensated for then planning permission should be refused. 

 
2.12.2  RSS Policy ENV8 requires the region to safeguard and enhance 

biodiversity and geological heritage will a view to maintaining and 
enhancing, restoring or adding to distinctive elements of the natural 
environment.  

 
2.12.3  The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policy ENV10 states that where 
development proposals, which affect a site of nature conservation 
interest, are acceptable in principle, any harm to the nature conservation 
interest should be kept to a minimum. Where appropriate the 
development will be expected to incorporate compensatory measures 
including the implementation of schemes for habitat creation and/or 
enhancement within the site or locality, and proposals to ensure future 
management. Policy ENV12 does not permit development likely to harm 
the natural features of or access to river corridors, unless the importance 
of the development outweigh these interests and adequate 
compensatory measures are provided. 

 
2.12.4  The development will not directly impact on designated areas of nature 

conservation value at international, national or local level and the site is 
considered to be of low ecological value and ornithological value 
consisting of arable agricultural land. There will be a total permanent loss 
of 0.039ha of habitat with a further temporary loss of 1.56ha of habitat for 
the provision of temporary laydown areas, crane pads and the site 
compound (land which will be reinstated post construction). The areas of 
plantation woodland within the centre of the site, the drainage ditches, 
the river corridor and the wetland located outside the site to the north 
east will not be directly affected by the works. In addition the applicant 
states that there will be no tree works or hedgerow removal. 

 
2.12.5  The proposal includes measures to enhance habitats and the overall 

conservation value of the site. The broad location and extent of new 
hedgerow planting and an area of species rich grassland is identified by 
the applicant and the applicant also proposes to provide bat and bird 
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boxes. It is recommended however that details of the precise siting and 
positioning of bats and bird boxes and full details of habitat management 
and enhancement scheme should be submitted prior to the 
commencement of the development to protect long term ecological 
interests. This is a matter that can be controlled via planning condition. 
With this mitigation in place, the applicant assesses the impact of the 
scheme as having a slight beneficial effect on the value of habitats within 
the area once the scheme is operational.  

 
2.12.6  A small number of badgers, otters, reptiles and water vole (protected 

species) are recorded on the site however potential disturbance to these 
habitats can be minimised during construction through appropriate 
planning conditions and any impacts are not likely to be significant. 
Natural England and the County Ecologist have verified that once 
operational the potential risk of direct mortality to bats and birds (both 
breeding and over-wintering) as a result of collision with the turbines is 
low and therefore potential cumulative impacts will not be significant. As 
recommended by Natural England, the turbines are located at least 50m 
from the river corridor, areas of plantation woodland and an area of 
wetland to the north of the site, to minimise the risk of such impacts 
occurring and a planning condition can be attached to ensure that this 
50m buffer is maintained. 

 
2.12.7  It is judged that the applicant has taken reasonable steps to minimise the 

potential ecological impact of the proposed scheme. The area of habitat 
that will be lost is small and of low value ecological value in comparison 
to the benefits of the scheme to be accrued from the generation of 
renewable energy. Natural England and the ecology section of North 
Yorkshire County Council have raised no objection to the proposed 
development.  

 
2.12.8  Overall it is considered that the proposed development will not have a 

significant effect on the ecology and nature conservation value of the site 
and surrounding areas and that it is therefore considered to be in 
accordance with PPS9 and Local Plan Policy ENV10 and ENV12 subject 
to appropriate planning conditions. 

 
  
2.13 Flood Risk Implications 
 
2.13.1  PPS25 Development and Flood Risk (revised March 2010) aims to 

ensure that flood risk is taken into account at all stages in the planning 
process to avoid inappropriate development in areas of risk of flooding, 
and to, direct development away from areas at highest risk (paragraph 
5). In determining planning applications, local planning authorities are to 
have regard to policies in PPS25 as material considerations which may 
supersede policies in their existing development plans and ensure 
ensure planning applications are supported by site-specific flood risk 
assessments; apply the sequential approach at a site-level to minimise 
risk; and ensure that all new development in flood risk areas is 
appropriately flood resilient and resistant, and that any residual risk can 
be safely managed. However paragraph 4.39 of the PPS25 Practice 
Guide states that it “LPA’s should not use a sequential approach in the 
consideration of [renewable energy projects]. Accordingly the PPS25 
sequential test should not be applied to proposals for new wind turbines. 
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2.13.2  RSS Policy ENV1 requires the region to manage flood risk pro-actively 

by reducing the causes of flooding to existing and future development 
and avoiding development in high flood risk areas where possible.  

 
2.13.3  A site specific Flood Risk Assessment (FRA) accompanies this 

application. Additional information has also been provided by the 
applicant to address original objections raised by the Environment 
Agency. 

 
2.13.4  The site is located adjacent to the River Ouse within Flood Zone 3. 

PPS25 Annex D defines wind turbines as ‘essential infrastructure’ that is 
an appropriate use within Flood Zone 3 provided that the ‘Exception 
Test’ is passed. Of relevance to this application is whether part (a) and 
(c) of the exception test is passed. To meet part (a) of the test the 
development must provide wider sustainability benefits to the community 
that outweigh flood risk. To meet part (c) of the test the FRA must 
demonstrate that the development will be safe, without increasing flood 
risk elsewhere, and where possible, will reduce flood risk overall. Part (b) 
of the test is not relevant to this application since PPS22 recognises 
(paragraph 16) that given their particular locational constraints, 
renewable energy projects are not required to give priority to the re-use 
of previously developed land.   

 
 
2.13.5  In respect of part (c) of the Exception Test, The Environment Agency is 

satisfied that the flood risk associated with the proposed development 
can be adequately managed. Sensitive electrical equipment, including 
transformers, are proposed to be elevated and accommodated within the 
turbine towers or else will be buried underground where it will not be 
susceptible to the ingress of water. The transformer sheds originally 
proposed at the base of the turbines no longer form part of the planning 
application. 

 
2.13.6  The other vulnerable electrical infrastructure on the site is the sub 

station. The Environment Agency has recommended a planning 
condition to ensure that the finished floor levels of the substation are set 
no lower than 1m above ground level and that all flood sensitive 
equipment is raised 600mm above that finished floor level to avoid 
potential flood damage in a 1:1000 year flood event. 

 
2.13.7  The component parts of the wind turbines, classified as ‘abnormal loads’, 

are proposed to be transported to the site by barge. A ramp and pre-cast 
concrete or steel crane pads may need to be constructed to enable 
crane access onto the top of the flood levee from where parts will be 
unloaded from the barge and onto the site. This structure would be 
temporary. 

 
2.13.8  As final details of the turbine type is not yet known illustrative drawings 

showing the potential structure have been submitted at this stage. A 
minor amendment to the boundary of the planning application was 
submitted in October 2010 to ensure that sufficient land is available to 
enable the temporary operations to be carried out. 
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2.13.9  The Environment Agency owns the flood embankment and land adjacent 
to the river over the embankment from the site. Its consent will be 
required in its role as landowner and regulator for any temporary works 
in addition to planning consent. The Agency has advised that the 
integrity of the flood levee must not be compromised during these 
operations to avoid potential flood risk. It recommends that a planning 
condition be imposed requiring a detail method statement for the 
transport of turbine components from the river Ouse to the site before 
development commences.  

 
2.13.10 Whilst full details of any temporary works required to unload component 

parts over the flood levee would be beneficial at this stage, it is accepted 
that as the model of turbine to be installed is not yet known, this is not 
possible. A planning condition as recommended by the Agency is 
considered acceptable.  The applicant is advised that if temporary works 
do prove necessary to the flood embankment full details of these works, 
including detailed plans and drawings, along with a supplementary 
assessment of potential impacts, will need to be submitted for approval 
by the Council. 

 
2.13.11 As flood risk can be adequately managed and it is considered under part 

(a) of the Exception Test that the wind farm will provide wider 
sustainability benefits (as discussed under the section headed ‘Principle 
of Development’), it is considered that the proposed development passes 
the requirements of PPS25 Exception Test and the proposal is 
acceptable at this location in accordance with PPS25 and RSS Policy 
ENV1. 

 
2.13.12 There may also be a need for temporary mooring facilities on the 

riverbank on land in the ownership of the EA which may be outside the 
boundary of this planning application for which details have not been 
submitted and impacts not assessed. The depth of the channel adjacent 
to the river-bank is also not confirmed. Officer’s view is that the planning 
consent, if granted, does not extend to permit any such associated 
works.  Should works be required that require additional consents the 
granting of this planning permission does not mean that additional 
consents should be forthcoming.  Any subsequent application would 
have to be considered on its own merits. 

 
2.14 EMI and Aviation Safety 
 
2.14.1  PPS22 advises that it is the responsibility of developers to address any 

potential impacts of wind turbines on airport operation, radar and aircraft 
taking account of Civil Aviation Authority, Ministry of Defence and 
Department for Transport guidance in relation to radar and aviation, and 
legislative requirements on separation distances. Local Planning 
Authorities should satisfy themselves that such issues have been 
addressed before considering planning applications (paragraph 25). 

 
2.14.2  PPS8 Telecommunications advises that new buildings or other structures  

such as wind turbines, can interfere with broadcast and other 
telecommunication services, and the possibility of such interference can 
be a material planning consideration. 
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2.14.3  Local Plan Policy ENV6 permits development of renewable energy 
provided that the scheme will not give rise to nuisance by virtue of 
emissions and electro-magnetic interference (EMI). 
  

2.14.4  Electro-magnetic Interference (EMI)  
 
2.14.5   The effects of the proposed wind farm on the various operations that 

utilise the electro-magnetic spectrum, including television and radio 
reception, microwave links have been assessed and all relevant 
organisations and system operations have been consulted. There are no 
objections to the proposal by relevant consultees, including British 
Telecom and Arquiva (on behalf of BBC and ITV’s transmission network. 
It is concluded therefore that the proposal would not have a significant 
effect on television, radio and microwave transmission networks. 
  

2.14.6  Aviation Safety  
 
2.14.7   Impacts on aircraft safeguarding and radar systems have also been 

assessed. The Ministry of Defence (MOD), Robin Hood Airport 
Doncaster Sheffield (RHADS) and Burns Gliding Club all initially objected 
to the proposal on the grounds of risk to aviation safety. The MOD and 
Robin Hood Airport have subsequently removed their objections subject 
to a Grampian planning condition.  

 
 Ministry of Defence (MOD) 

2.14.8  The MOD has advised that the proposed wind farm will be in line of sight 
(LOS) to the Primary Surveillance Radar (PSR) at RAF Linton-on-Ouse 
and will have an operational impact on the provision of approach 
services for aircraft landing at RAF Church Fenton. This impact requires 
mitigation.  

 
2.14.9  The applicant has submitted a mitigation proposal to the MOD that has 

been accepted in principle subject to agreement of a suitable planning 
condition. This planning condition requires a Radar Mitigation Scheme to 
be submitted prior to any development commencing on the site for 
agreement with the Authority and following consultation with the MOD 
(known as a ‘negative’ or Grampian Condition). The turbines would not 
be able to operate unless and until all measures required by that the 
Scheme had been carried out. 

 
2.14.10 Circular 11/95 The Use of Conditions in Planning Permission is the 

source of guidance on the correct use of conditions. Its advice on the use 
of negative conditions at paragraph 40 has been amended by the [then] 
Office of the Deputy Prime Minister on 25th November 2002 in a letter to 
Chief Planning Officers. The letter confirms that a negative planning 
condition can be imposed on a planning permission unless “there are no 
prospects at all of the action in question being performed within the time-
limited imposed by the permission”.  

 
2.14.11 Whilst the MOD has advised that it is uncertain that the proposed 

mitigation can be successfully implemented, it cannot demonstrate that 
the solution has “no prospect at all ” of being achieved within the life of 
the planning consent. On the basis of the revised advice in Circular 
11/95 and the outcome of recent wind farm applications made under the 
Electricity Act 1989 [Ref. ELEC/2005/2004 – GDBC/001/00245C, 
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Middlemoor Wind Farm, Alnwick, Northumberland; Ref. 
GDBC/001/00247C, 02 and GDBC/--2/00035C-01, 02 Land at Ray 
Estate, Northumberland] the MOD has withdrawn its objection and 
accepted that a Grampian condition can be used to safeguard future 
radar interests.  

 
2.14.12 It is understood that the applicants proposed mitigation relies on the 

likelihood of ‘holographic radar’ being developed by Cambridge 
Consultants, coming forward in the foreseeable future. Holographic radar 
is a non-scanning, continuously tracking 3D radar that can reliably 
discriminate between turbines and aircraft based on easily observable 
differences in their behaviour. The ‘Low Carbon and Renewable Energy 
Capacity in Yorkshire and Humber’ study (April 2011) refers to 
“holographic radar”, amongst other potential solutions, judging that this is 
likely to come forward in the short to medium term and concluding that 
impacts on radar should therefore be “resolved within 5 – 10 years. 
Recent press reports also refer to Glasgow Prestwick Airport 
commissioning Cambridge Consultants to provide the first stage in 
turbine radar mitigation system based on holographic radar technology 
with a view to working up a solution that meets the needs of air traffic 
controllers and allows wind farms to be built in their region (Press item 
on the Cambridge First and ‘The Engineer’ web-sites 28th June 2011). 

 
2.14.13 Officers are satisfied therefore that under these circumstances it would 

be appropriate for a Grampian style negative planning condition as 
recommended by the MOD to be attached to any planning consent to 
mitigate the impact of the proposed scheme on military radar. However it 
should be noted that there remains uncertainty as to whether or not the 
applicant could satisfactorily bring forward a mitigation scheme based on 
‘holographic radar’ within the lifetime of any planning consent granted by 
the Council. Should it not, the planning consent cannot be implemented. 

 
2.14.14 In the interests of providing the applicant with a realistic opportunity to 

implement the consent, given the complexity of the matter, it is 
recommended that the time limit within which the development should 
begin should be extended from three to five years. A time limit of five 
years is commonly applied to consents for wind farm development and 
has been endorsed by Planning Inspectors. 

 
Robin Hood Airport Doncaster Sheffield (RHADS) 

2.14.15 The proposed site is outside the normal 30km for wind farm safeguarding 
at 34km, however, Robin Hood Airport have objected due to the potential 
for cumulative impacts to arise for its Primary Surveillance Radar (PSR) 
as a result of proposed and planned developments both adjacent to 
Cleek Hall and inside the 30km area for safeguarding.   

 
2.14.16 RHADS has however advised that the wind farm’s potential impact on 

the airport’s PSR can be mitigated and that there are several solutions to 
facilitate this. RHADS is prepared to accept a suitably worded planning 
condition to address its concerns.  

 
Burn Airfield   

2.14.17 Burn Gliding Club and the British Gliding Club have objected to the 
proposed development. Both raise concerns that the combination of the 
location, height and width of the wind farm will form a major obstruction 
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effecting operations from Burn and creating a significant safety hazard 
on the approach to the Airfield’s main runway. A number of lengthy 
representations have been received from BGC to date. The applicant 
duly responded to the Club’s concerns and has provided further 
information to assist the Council in its determination of the planning 
application. However despite lengthy discussions between officers, the 
applicant and BGC, the Club’s objection has not been resolved and its 
objection remains in place.  

 
2.14.18 Given the lack of technical expertise on aviation matters either within the 

Council or available from its appointed planning advisors, officers 
commissioned independent and specialist aviation advice from Osprey 
Consulting Services Ltd (‘Osprey’) to enable the matter to be finally 
resolved. Osprey was asked to provide an independent analysis of the 
applicant’s case and the safety concerns expressed by BGC and to 
advise the Council accordingly.  Osprey brings significant and relevant 
experience to this matter.  As well as providing technical advice to DECC 
on wind farm/aviation issues, Osprey employees have a number of 
years’ experience as Independent Safety Auditors (ISA) responsible for 
reviewing safety documentation produced by other companies for major 
MoD procurement projects.  

 
2.14.19 Osprey has provided a detailed, written report that deals in turn with 

each of main safety concerns raised BGC. It has identified the following 
relevant considerations in determining the planning application: 

 
• “Burn aerodrome is unlicensed and is not entitled to any statutory 

safeguarding although HM Government expects that all 
aerodromes will be safeguarded; 

• The CAA has passed responsibility for safeguarding to the 
aerodrome operators;  

• Burn Gliding Club has not complied with Civil Aviation Authority 
(CAA) guidance set out in CAP 793 Safe Operating Practices at 
Unlicensed Aerodromes by failing to lodge a safeguarding map 
with Selby District Council;  

• In the absence of a safeguarding map, the applicant has followed 
the correct procedure in assessing the wind farm impact in relation 
to the obstacle limitation surfaces set out in CAA CAP168 
‘Licensing of Aerodromes’.  The safeguarding map would have 
been based upon CAP168 requirements; 

• The proposed Cleek Hall Wind Farm does not constitute an 
obstruction to safe visual manoeuvring of aircraft in the vicinity of 
the aerodrome;   

• It is the responsibility of Burn Gliding Club to ensure that flying 
operations can continue safely, should Cleek Hall Wind Farm be 
consented by Selby District Council (or on appeal) and constructed 
by HLM; 

• In any CAA recognised safety assessment process, it is acceptable 
and reasonable to assume that all pilots (including trainees under 
instruction) will fly within the limits of their skills or training and 
maintain safe distance from ground based obstacles in accordance 
with legal requirements laid out in the ANO [Air Navigation Order].”   

 
2.14.20 Osprey concludes by advising that the safety concerns of the BGC are 

flawed and should not be relied upon by the Local Planning Authority 
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when considering this matter. In its opinion, and in the opinion of other 
reputable and experienced aviation consultants appointed by the 
applicant, it is demonstrated that the proposed wind turbines would not 
have an impact on flying operations at Burn. 

 
2.14.21 Osprey confirms that there are mitigation measures that could be 

adopted that would lead to causal factors identified in the safety 
concerns of BGC being addressed. In this respect, the applicant has 
offered a sum of money to the Gliding Club in the region of £20,000 for 
the installation of FLARM units on gliders operating from the airfield. 
FLARM is a collision avoidance system that has been developed 
specifically for glider pilots. It is capable of warning pilots of impending 
collisions with other FLARM equipped gliders or fixed obstacles as well 
as giving the location of non-threatening nearby FLARM equipped 
gliders.  

 
2.14.22 Osprey consider however that the proposal is acceptable in respect to 

aviation safety and Burn Aerodrome, without the need for any condition. 
The applicant may however reach a private agreement with Burn Gliding 
Club in the interests of alleviating its concerns if it so wishes. 

 
2.14.23 Osprey have produced in excess of 200 technical reports relating to the 

potential interaction between wind turbines and aviation interests, acting 
for both wind farm developers and for aviation stakeholders including 
MoD and airport operators. Officers would advise therefore that the 
independent advice provided by Osprey can be relied upon and are of 
the opinion that the report provides a robust basis upon which the 
Council can move to determine the application in respect of its potential 
impacts upon Burn Airfield. 

 
2.15 Highway Implications 

 
2.15.1  Local Plan Policy ENV6 (3) permits the development of renewable 

energy where the proposal would not give rise to nuisance by virtue of 
noise and vehicular movements. Criterion (5) requires adequate 
measures to be incorporated to safeguard local amenity and highway 
safety during construction.  

 
2.15.2  Policy T1 requires development to be well related to the existing highway 

network and permits developments where existing roads have capacity 
and can safely serve the development. 

 
2.15.3  Policy T2 permits development that would resulting the creation of a new 

access or the intensification of the use of an existing access provided 
that there would be no detriment to highway safety; and that the access 
can be created in a location and to a standard acceptable to he highway 
authority.  

 
2.15.4  The applicant proposes where technically and economically feasible, that 

all abnormal loads (turbine components) and other construction materials 
(where practical) will be delivered to the site by barge along the River 
Ouse from Goole Docks. It is estimated that up to 30 barge loads would 
be required to transport all of the major turbine components to the site. 
British Waterways has confirmed in a letter to the applicant dated 
October 2010 that there is no reason in principle why this should not be 

80



possible subject to certain safeguards. The Environment Agency also 
has no objection to the unloading of turbine components or other 
materials over the river embankment and onto the site subject to an 
appropriately worded planning condition as discussed above under ‘flood 
risk implications’. The Local Plan (paragraph 7.66) encourages freight to 
be carried by rail or water rather than road wherever it can provide a 
viable alternative and recognises the use of the river Ouse as a potential 
option. The transport of construction materials to the site by barge is 
therefore supported and acceptable subject to a further detailed method 
statement being submitted and approved by the Council prior to 
commencement of any works. 

 
2.15.5  Where it is not practical to deliver construction materials to the site by 

barge, these would be delivered by road. The preferred road route to the 
site, as discussed and agreed with the County Council Highway Officers 
is along Ouse Bank (a private road) that is accessed from the 
roundabout off the A63 immediately after the swing bridge over the River 
Ouse. Ouse Bank then runs alongside the north bank of the river to the 
site.  

 
2.15.6  The applicant advises that the construction period will last approximately 

6-7 months. Assuming that all construction materials other than the 
turbine components are bought in by road (a worst case scenario), it is 
estimated that at the peak of the construction period, there will be no 
more than 32 deliveries within a single 24 hour period (i.e. 64 vehicle 
movements a day). As the volumes of traffic will vary over the 
construction period, this level of vehicular movement will not typically be 
experienced on a daily basis. Volumes will also be reduced where, or if, 
some construction materials can be delivered by barge. 

 
2.15.7  The amenity of some residential properties located along Ouse Bank will 

be adversely affected during this period, however any impacts will be 
temporary. The applicant is aware of the problems experienced by 
residents during the construction of the Newland (Rusholme) wind farm 
and is keen to avoid a similar scenario occurring at this site. The 
applicant points out that at Rusholme, the access was along a narrow 
bridle path with a surface that amplified noise, dust and vibration 
impacts. Dwellings were also much closer to the access road than is the 
case along Ouse bank. Ouse Bank has a more substantial road surface 
and the volume of construction vehicles will also be considerably 
reduced compared to the Rusholme scheme with vehicles travelling at 
very low speeds. The applicant is however willing to accept a planning 
condition requiring noise and vibration to be monitored during transit by 
the Lead Officer-Environmental Health at the Council. Should levels 
exceed national standards, transportation would temporarily cease 
pending immediate resolution of the problem.  

 
2.15.8  Ouse Bank is also part of the National Cycle Network and a bridleway, 

so over a temporary period cyclists and horse riders will need to take 
extra care to avoid conflict with construction traffic. There are number of 
places available along the road where cyclists and horse riders can 
safely pull over to allow construction traffic to pass. The amenity of 
pedestrians using the footpath, part of the Trans Pennine Trail, along the 
top of the river embankment will also be affected, and during the period 
when larger turbine components are being unloaded on to the site by 
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barge, the footpath will need to be temporarily diverted along Turnham 
Lane and Ings Road. 

 
2.15.9  With a planning condition in place that requires a detailed traffic 

management plan to be prepared and agreed with the Council prior to 
any construction works taking place, it is considered that appropriate 
measures can be satisfactorily secured to enable the development to 
proceed in a safe manner and to minimise the disruption to local 
residents and other users of Ouse Bank as far as possible during the 
temporary period of works. The proposed development is therefore 
considered in accordance with Local Plan Policy ENV6 and Policy T1. 

 
2.15.10 It should be noted therefore that no construction traffic will be permitted 

to use Turnham Lane, thereby safeguarding the amenity of local 
residents in Cliffe and Osgodby and this can be secured via planning 
condition.  

 
2.15.11 It should further be noted that there is currently no agreed road based 

route for the transport of abnormal loads, should it prove not possible to 
deliver the turbine components to the site by barge. Whilst the applicant 
has identified a number of possible road based routes, all would require 
some form of off-site works which do not form part of this planning 
application. In that circumstance, the most likely alternative road route 
identified by the applicant to date for abnormal loads would be through 
Cliffe and along Turnham lane. However the road may need to be 
strengthened to take the anticipated loads and; a temporary track may 
need to be constructed to avoid a bend in the road across land which 
falls outside the red-line of this planning application.  If barge transport 
does not prove feasible, the applicant will need to submit details of an 
alternative road based route for the delivery of abnormal loads to the site 
for prior approval by the Council and may need to submit a further 
planning application for consent to proceed with any necessary highway 
works.  

  
2.16 Archaeology and Cultural Heritage 
 
2.16.1  National planning policies are set out in PPS5: Planning for the Historic 

Environment.  PPS5 states that there should be a presumption in favour 
of the conservation of designated heritage assets and the more 
significant the designated heritage asset the greater the presumption in 
favour of its conservation should be. Where a proposal has a harmful 
impact on the significance of a designated heritage asset, which is less 
than substantial harm, in all cases, local planning authorities should (i) 
weigh up the public benefit of the proposal against the harm; and (ii) 
recognise that the greater the harm to the significance of the heritage 
asset the greater the justification will be needed for any loss. When 
considering applications for development that do not preserve the 
elements of the setting of a heritage asset, local planning authorities 
should again weigh any harm against the wider benefits of the 
application. 

 
2.16.2  RSS Policy ENV9 requires the Region to safeguard and enhance the 

historic environment, and ensure that historical context informs decisions 
about development and regeneration. 
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2.16.3  Local Plan Policy ENV27 states there will be a presumption in favour of 
the physical preservation of schedule ancient monuments (SAMS) and 
other nationally important archaeological sites or their settings. Policy 
ENV28 requires an archaeological assessment/evaluation to be 
submitted as part of a planning application where development proposal 
affect sites of known or possible archaeological interest. Where 
development affecting archaeological remains is acceptable in principle, 
archaeological remains are to be preserved in situ through careful design 
and layout of new development. Where this not justified arrangements 
must be made to allow archaeological investigations and recording prior 
to or during development. 

 
2.16.4  The applicant records that there are numerous heritage assets (SAMs, 

Conservation Areas, Listed Buildings, Registered Parks or Gardens and 
Registered Battlefields) within 30km of the site that could theoretically be 
indirectly, visually impacted on by the turbines. However beyond 5km, 
the significance of the visual impact on heritage assets is considered to 
be negligible to slight.  

 
2.16.5  There are two SAMs within 5km of the site where the applicant has 

assessed the significance of the visual impact on the setting of the SAMs 
as substantial.  The first SAM is located approximately 1km to the south 
of the site at Barlow: a shrunken medieval village and an Elizabethan 
garden earthwork. The second is the Augustinian Priory at Long Drax 
(2.1km away). However the SAMS will not be directly impacted during 
the construction works, and physical remains will be wholly preserved in 
situ and will not be obscured by the development. The visual impact of 
the turbine will be temporary in the lifetime of the SAMs and all effects 
are reversible. In the context of PPS5, it is considered that there are 
clear benefits of the scheme that outweigh the harm to the setting of the 
SAMs, which have already been adversely affected by Drax power 
station and the electricity powerlines.  

 
2.16.6  A third SAM, Abbot’s Staith at Water Lane, Selby is also within 5km of 

the site, however the visual impact is considered to be negligible since 
views of the turbines are restricted by surrounding buildings.   

 
2.16.7  Four Grade 1 listed buildings are also within 5km of the site. At the 

request of English Heritage, additional photomontages have been 
provided by the applicant showing the potential visual impact of the 
turbines on the historic setting of the Grade 1 listed Selby Abbey, 
Camblesforth Hall and Hemingbrough Church. The other Grade 1 listed 
building is the Church of St. Winifred at Brayton. Parts of Hemingbrough, 
Brayton and Selby are also designated conservation areas. English 
Heritage has raised no objection to the proposal subject to the Council’s 
assessment of the impact of the scheme against relevant local planning 
policies.  

 
2.16.8  The visual impact on the setting of the Church and conservation area at 

Hemingbrough is considered the most significant. The applicant records 
a moderate to substantial visual impact on these designated heritage 
assets, although the significance of the impact will vary from different 
views points within the settlement.  
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2.16.9  There are a further two Grade II* listed buildings and numerous Grade II 
Listed buildings within 5km. The Grade II* buildings are within Selby and 
are surrounding by existing buildings so the visual impact is considered 
only slight. The most notable Grade II buildings are Turnham Hall, 
approximately 700m from the nearest turbine, and Barlow Grange and 
Newhay Grange and ferry. The turbines are assessed by the applicant 
as having a moderate visual impact on the settings of these buildings.  

 
2.16.10 Having had regard to the above, the Council’s Conservation Officer has 

stated that he is in general agreement with the assessment of the 
‘Archaeology and Cultural Heritage’ section of the report, with the 
following exceptions. 

 
2.16.11 In section 8.71 the assessment states ‘The nearest Grade I listed 

building to Cleek Hall site is the church of St Mary at Hemingbrough, at 
2.5km distance’.  The visual intrusion of the proposed development on 
the church is considered to be moderate due to screening from trees.  
While this statement is true, the assessment fails to consider the views 
towards the church across the open arable river plain, the significance of 
such views and the impact of the scheme on that significance. 
Notwithstanding the distance of 2.5km between the proposal and the 
church and that the wider setting has already been harmed by the 
surrounding power stations, it is considered that substantial harm will be 
caused to long distance views of the spire of St Mary’s Church.  This is 
of significance given the height of the steeple of the church, which lends 
particular significance and character to the church. 

 
2.16.12 The Conservation Officer also notes that no specific mention has been 

given to Turnham Hall, which benefits from Grade II listing.  This is one 
of the closest, if not the closest listed building to the application site.  
Although largely surrounded by trees, the Conservation Officer notes that 
the building can be seen, from some long distance views, within the 
context of the application site and hence the proposal must have some 
impact on its setting.  Historically, as today, this building would have 
been seen as an isolated farmhouse within the flat open arable setting.  
The proposed turbines due to their height would erode this feeling of 
isolation, although it is recognised that from certain angles the views and 
context has already been eroded in particular by Drax Power Station.  

 
2.16.13 It is therefore concluded, on balance, that moderate to substantial harm 

would be caused to the setting of Turnham Hall. 
 
2.16.14 As such the proposal would be contrary to Policy ENV25 of the Local 

Plan and the presumption in favour of the conservation of heritage 
assets stated in Policy 9.1 of PPS5.  However it is noted that when 
considering applications for development that do not preserve the 
elements of the setting of a heritage asset, local planning authorities 
should again weigh any harm against the wider benefits of the 
application.  In this respect the harm to the setting of the heritage assets 
is not considered of sufficient weight to outweigh the wider benefits of 
this proposal for renewable energy generation. 

 
2.16.15 In respect of archaeological remains, a desk based assessment, 

supplemented by a further programme of boreholing, has revealed the 
likely presence of waterlogged alluvial and peat deposits, which may 
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contain artefacts and environmental remains dating from the Bronze Age 
to Romano-British periods. Such remains have the potential to provide 
information on the prehistoric human activity and environmental 
conditions, and could be of local to regional archaeological significance. 
The most likely potential impact on the archaeological resource would 
occur during the construction of the turbine foundations when an area 
approximately 19m2 to a depth of 3m will be excavated for each turbine.  
Accordingly, the County Archaeologist has recommended the use of 
planning conditions to require a Written Scheme of Investigation to be 
submitted to the Council prior to the commencement of the site 
preparation works (including any proposed geotechnical investigation) 
and thereafter, a scheme of archaeological recording be undertaken to 
ensure that a detailed record is made of any deposits that are disturbed.  
It is considered that with these conditions in place, the proposed 
development is acceptable in planning policy terms.   

 
2.17 Other considerations 
 
 Agricultural land 
 
2.17.1  RSS Policy ENV7 requires development on agricultural land to take 

place on poorer quality land wherever possible and appropriate, with a 
view to protecting high quality agricultural land whilst encouraging land 
use changes that facilitate farm diversification. 

 
2.17.2  There will be a small loss of 0.039ha of Grade 1 agricultural land if the 

wind farm is constructed, however once operational, the surrounding 
land will continue to be managed by the landowner in line with his usual 
farming practices. Natural England has advised that the permanent loss 
of the small area of agricultural land is not considered significant in terms 
of the national agricultural interest and therefore it is considered that this 
adverse impact is acceptable in policy terms to facilitate renewable 
energy generation. 

 
 Grid connection 
 
2.17.3  The applicant advises that the wind farm is proposed to connect to the 

national grid via a new underground cable laid between the proposed on-
site sub-station and an existing sub-station at Osgodby.  This proposed 
connection does not form part of this planning application but will be 
subject to a separate consenting process. The applicant received a 
'connection offer' from YEDL (Yorkshire Electricity Distribution) in 
December 2009 confirming that there was sufficient capacity on the lines 
although this has since lapsed and will need to be reapplied for.  

 
2.17.4  The proposal is in relatively close proximity to the Osgodby sub-station, 

and to Drax and Eggborough Power Stations. No evidence has been put 
forward to suggest that an acceptable route for the grid connection 
cannot be identified subject to any necessary separate consents that 
maybe required. The proposal is therefore judged to be in accordance 
with Local Plan Policy ENV6 criterion 2.  
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Micro Siting 
 

2.17.5  The applicant has proposed a micro-siting allowance with a 35m radius 
from the central turbine location as specified in the application. It is 
common practice for micro-siting allowances to be requested to enable 
the final position of the turbines to be adjusted by a few metres should 
this become necessary in the event that unforeseen circumstances are 
encountered during construction works. The precise location of the 
turbines, and the scale and nature of their foundations would in part be 
dependent on geophysical surveying and geotechnical testing of the on-
site ground conditions and this survey work would need to be secured 
via planning condition.  

 
2.17.6  The impact assessments have however been based on the turbine 

positions that are specified in the application. The applicant has stated 
that it will accept a planning condition to ensure that any variation does 
not result in increased adverse environmental impact. A planning 
condition will need to be carefully worded to ensure that if micro-siting is 
required, the turbines are not moved any closer to residential properties 
so that noise and shadow flicker conditions hold prevalence; that the 
turbines remain at least 1.5 ‘topple height’ from the 33kv power lines; 
that a buffer of 50m is maintained between any turbine and woodland or 
water course and; that the 200m river corridor exclusion zone is 
maintained. 

 
 Decommissioning 
 

2.17.7  The proposal will have an operational lifespan of 25 years after which it 
will enter its decommissioning phase. The applicant advises that all 
major equipment and superstructures would be dismantled and removed 
from the site.  

 
2.17.8  The above ground turbine foundations structure would be removed to 

below ground level. The sub-surface foundations and underground 
cables would be left in situ in order to reduce disturbance to the site and 
therefore the environmental affects of decommissioning. The sub-station 
building would also be removed. The land would then be returned to its 
former agricultural land use. 

 
2.17.9  Full details of decommissioning activities would be agreed and approved 

by the Council prior to any operations commencing and this can be 
adequately controlled via planning condition. It is considered therefore 
that the proposal for decommissioning the site is in principle acceptable 
at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
 Safety/ Health 
 
2.17.10 The applicants advise that wind turbines have an excellent safety record 

and are a safe technology with no record of a member of the public being 
injured by an operational wind turbine in the UK. Further, that all health 
and safety regulations and best practice guidelines will be followed 
during construction and once the turbines are operational. 
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2.17.11 The turbines are situated at a safe ‘fall over’ distance from roads, public 
rights of way and residential properties which is calculated as being at 
least the height of the turbine to the tip of the blade (127m), plus 10%. 

 
2.17.12 The turbines will be fitted with sensors such that in high wind conditions 

exceeding safe operating limits, the turbines will automatically shut 
down. In very cold conditions, in the event that a turbine starts to ice up, 
this will be detected by vibration sensors fitted to the turbine which will 
cause it to shut down if there is an aerodynamic or physical imbalance in 
the rotor assembly, to avoid ice throw from the rotating blades. 

 
2.17.13 In respect of other health matters, PPS22 advises that around 0.5% of 

the population is epileptic and of these around 5% are photo-sensitive 
epileptics of which less than 5% are sensitive to lowest frequencies of 
2.5 – 3Hz. It notes however that a fast-moving three bladed machine will 
give rise to the highest levels of shadow flicker frequency at levels well 
below 2Hz. The report prepared on behalf of Department of Energy and 
Climate Change, ‘Update of UK Shadow Flicker Evidence Base’ 
published in March 2011 further reviewed evidence in respect of this 
matter and concludes that the frequency of flickering caused by wind 
turbine rotation is such that it should not cause a significant risk to 
health.  

 
2.17.14 It is concluded therefore that the proposed development is unlikely to 

give rise to a significant level of risk to members of the public and is 
acceptable. 

 
 Negligible effect on CO2 emissions 
 
2.17.15 PPS22 advises that the purpose of setting renewable energy targets is to 

reduce carbon dioxide emissions. Any benefit from a reduction in CO2 
emissions, however small, should therefore as a matter of principle be 
welcomed. The applicant acknowledges that there are a numerous 
assumptions that can be made about possible CO2 savings over the life 
time of the proposal and a number of future power mix scenarios are set 
out to demonstrate the potential carbon dioxide savings if the wind farm 
were to become operational. Whilst it is not possible to accurately predict 
emissions savings, it is clear that emissions savings will be made over 
the 25 year operational life of the wind farm, estimated by the applicant 
to be between 231,250 and 680, 000 tonnes. In concluding on such 
matters in respect of the recent Westfield Lane wind farm appeal, it is 
worth noting that the Inspector drew attention to the fact that national and 
regional policy is expressed in terms of targets for installed capacity in 
MW and not in CO2 savings.  

 
 Lack of wind/Minimum and unreliable electricity production 
 

2.17.16 Some objectors to the scheme argue that there is insufficient wind at this 
location for the wind farm to be a viable proposition and the output from 
the scheme is small relative to its potential environmental impact. 

 
2.17.17 In respect to these matters, attention is drawn to advice set out in the 

Climate Change supplement to PPS1, paragraph 20 which states that 
local planning authorities should “not require applicants to demonstrate 
either the overall need for renewable energy and its distribution, not 
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question the energy justification for why a proposal for such development 
must be sited in a particular location”. PPS22 further states at paragraph 
1 (v) that assumptions should not be made about the technical and 
commercial feasibility of renewable energy projects and; at (vi) that 
planning applications should not be rejected simply because the level of 
output is small.  

 
2.17.18 The applicant advises that a desk-based assessment of the potential 

energy generation of the proposal confirms a viable long-term mean wind 
speed and therefore a viable electricity generation potential. Wind 
measurements have been taken from the on-site wind monitoring mast 
granted temporary planning consent in 2008. The applicant estimates 
that the average total energy output for the proposal would be 25 000 – 
30 000 magawatts hours per annum (MWh p.a.) with a turbine output of 
5000 – 6000 MWh p.a. As other wind farms are successfully operating 
within the District and sub-region and there is no reason to believe that 
this scheme is not a viable proposition.  

 
 Lack of Jobs/Employment 
 

2.17.19 RSS Policy E7(4) supports rural diversification schemes which bring 
economic, social and environmental benefit. Policies within the Local 
Plan support some types of business and industrial development within 
rural areas, either of a small scale nature (EMP7), or as an exception to 
policy (EMP11). Policy EMP7 (1) permits small-scale business and farm 
diversification development that requires a countryside location and will 
benefit the rural economy.  Policy EMP11 (1) exceptionally permits large-
scale business or industrial development where this would result in 
substantial employment or other economic benefits.  

 
2.17.20 The construction period will last for approximately 6-7 months and is 

likely to generate local employment opportunities and income for local 
businesses. The applicant has stated that “where possible, and subject 
to normal financial, operating and technical requirements the developers 
would seek to place contracts locally.” The applicant advises that the 
total investment in the project will be in the order of £12 million, and it 
anticipates that more than £2.5 million would be spent locally through 
contracts for services ranging from electrical and civil engineering 
companies through to hoteliers. Whilst it is recognised that any jobs or 
income generated during this period will be short term and temporary, 
the level of potential investment in the local area is not considered 
insubstantial.  

 
2.17.21 Whilst this proposal is unlikely to generate substantial long term 

employment opportunities, it is considered that it will meet other national 
and local plan objectives to support farm diversification, enabling the 
landowner and local farmers to supplement agricultural incomes, thereby 
supporting the long term viability of the agricultural enterprise. On 
balance therefore it concluded that as this proposal meets wider 
sustainability objectives it should be supported in this rural location, even 
though direct employment opportunities generated for the local 
community may be limited to the construction phase. 
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House Prices 

 
2.17.22 The impact of development on house prices is not a material planning 

consideration. 
 

2.18 Conclusion  
 

2.18.1 PPS22 states that renewable energy development should be capable of 
being accommodated throughout England in locations where the 
technology is viable and environmental, economic and social impacts 
can be satisfactorily addressed.  Having had regard to all other relevant 
policies and other material considerations it is considered that the 
proposal is acceptable in principle. The main issue is to consider where 
the balance lies between the adverse effects of the proposed 
development when weighed against the widely accepted benefits of 
renewable energy generation.  

 
2.18.2 The most significant, long term, adverse effect would be the impact of 

the proposal on landscape character; and its visual impact on the 
amenity of nearby local residents for which mitigation is not considered 
practical. 

 
2.18.3 In respect of landscape character it is considered that the local 

landscape has a low sensitivity to change and that the development can 
be adequately assimilated into the surrounding area, albeit that it would 
have a moderately significant impact on landscape character. Any 
proposals for wind farms do however, by their very nature, have a 
substantial effect on the immediate character of the landscape. Taking 
this fact into account, and having regard to the general characteristics of 
the site and nature of the proposal, the proposal on balance is 
considered acceptable in the context of RSS Policy ENV10 and YH6 and 
of Local Plan Policies ENV6, ENV15, ENV16 and ENV21(A). 

 
2.18.4 The visual impact on individual properties within 1km of the site is judged 

to be substantial, however the turbines are not considered to be so 
imposing and overbearing so as to be materially harmful to living 
conditions; this judgement is however finely balanced and highly 
subjective. Notwithstanding this, it is considered that the proposal is 
contrary to the general aims of Local Plan Policy ENV1.  

 
2.18.5 In respect of the visual impact on archaeology and cultural heritage 

assets it is concluded that the proposal would lead to moderate to 
substantial harm to the settings of St Mary’s Church (Hemingbrough) and 
Turnham Hall. As such the proposal would be contrary to Policy ENV25 
of the Local Plan and the presumption in favour of the conservation of 
heritage assets stated in Policy 9.1 of PPS5. 

 
2.18.6 There would also be significant temporary adverse effects on the 

amenity of those properties located on Ouse bank during the 
construction period due to the use of that road as the main point of 
access for HGV construction traffic. However these effects would be 
temporary and a detailed Traffic Management Plan, to be submitted and 
approved by the Council before any works commenced, would assist to 
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minimise adverse effects as far as possible. For these reasons the 
proposal is judged in accordance with Local Plan Policy ENV6, T1 and 
T2. 

 
2.18.7 In respect of noise, health and safety, shadow flicker effects it is judged 

that planning conditions can be put in place to mitigate effects to within 
acceptable and recognised limits. Conditions can also be imposed to 
safeguard the aviation interests of the MOD and RHADS. On the 
independent advice of Osprey, the proposal is also acceptable in respect 
to aviation safety and Burn Aerodrome, without the need for any 
condition. The proposal is therefore judged to be in accordance with 
Local Plan policies ENV6 and ENV2(A). 

 
2.18.8 The impact of the scheme on ecological interests is not considered 

significant. The site is not designated for its nature conservation value is 
considered to be of low ecological and ornithological value. Planning 
conditions can be put in place to ensure that measures are in place to 
safeguard protected species likely to be present on the site during 
construction works. The long-term impact on breeding and overwintering 
birds, and on bats, is judged to be low. The proposal is judged in 
accordance with PPS9, RSS Policy ENV8 and Local Plan Policy ENV10, 
ENV12. 

 
2.18.9 Whilst the site is located within Flood Zone 3, the design of the sub-

station building and location of sensitive electrical equipment high up in 
the turbines means that flood risk can be adequately managed. For 
these reasons, the proposal is in accordance with PPS25 and RSS 
Policy ENV1. 

 
2.18.10 In respect of all above matters, there is no objection to the scheme from 

statutory consultees. No other issues raised by objectors are considered 
to carry sufficient weight such that the scheme would be contrary to 
planning policy. 

 
2.18.11 The most significant benefit of the scheme is its potential contribution to 

supplementing the District’s grid-connected renewable energy capacity 
to 2021 and the reduction in CO2 emissions likely to be accrued over the 
lifetime of the scheme. Notwithstanding the recent consent granted for 
the 299MW biomass fuelled generation station at Drax Power Station, 
national statements and policies place significant emphasis on the 
importance of increasing the supply of renewable energy to help address 
concerns about climate change. It is therefore considered that significant 
weight should be placed on the benefit of the scheme. There is also 
likely to be some economic benefit, albeit primarily temporary, to the 
local economy during the construction period; and, of lesser importance 
and having limited weight, benefit to the landowner as a result of farm 
diversification to supplement agricultural income, an objective also 
supported by national and local planning policy. 

 
2.18.12 On balance whilst the proposed wind farm is judged to cause harm to 

some interests of acknowledged importance, the overall significance of 
that harm is not judged to be so substantial in planning policy terms so 
as to outweigh the benefits of the scheme; that is to secure renewable 
energy generation in accordance with the clear and primary objective of 
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national and regional planning policies set out in PPS22, RSS Policy 
YH2 and ENV5 and Local Plan Policies ENV6 and DL1. 

 
2.19 Recommendation 
 
 This application is recommended to be APPROVED subject to the 
 following conditions: 
 
1.  The development for which permission is hereby granted shall be begun 

within a period of five years from the date of this permission. 
  
  Reason: 
  In order to comply with the provisions of Section 51 of the Planning and 
  Compensation Act 2004. 
  
2.  The development hereby permitted shall not be carried out other than in 

complete accordance with the following approved plans and 
specifications: 

  
CH_SDC_PSLP_440105  
Site Layout Plan  
22/10/2010 

  
  RevisedRLB_440105  (RevisedRBL_440105v2.pdf)  
 Clarification on Redline Boundary 
 Proposed New Redline Boundary   
 11/10/2010 (as revised) 
 

CH_SDC_TE_440105  
Proposed Turbine Elevations 
02/07/2009 
 
DRG Ref. 3.3 of the Environmental Statement 
Typical 80m Wind Turbine Foundation  
03/07/2009 
 
CH_SDL_WTTSP_440105 
Wind Turbine and Transformer Shed Plan 
22/10/2010 
 
DRG Ref: Figure 3.5 of the Environmental Statement  
Typical Substation Building: Floor Plan 
22/07/2009. 
 
DRG Ref. Figure 3.5a of the Environmental Statement  
Typical Substation building: Elevations  
22/07/2009 
 
DRG Ref: Figure 3.6 of the Environmental Statement  
Typical Site Track Construction  
06/04/2009 
 
DRG Ref. 3.7 of the Environmental Statement 
Typical Cable Trench  
06/04/2009 
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DRG Ref. 3.8 of the Environmental Statement  
Typical Bridge Details  
30/06/2009 
 
MetMast_60m_440105  
Anemometer 60m  
03/10/2007 

  
Reason:  
To ensure that no departure is made from the details approved and that 
the whole of the development is carried out, in order to ensure the 
development accords with Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
3.  The planning permission, hereby granted, is for a temporary period only, 

to expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after 
the commencement of the development, whichever is the earliest. The 
Local Planning Authority shall be advised in writing within one month of 
the date of the grid connection.  

  
  Reason:  

To ensure that the turbines are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of 
the Selby District Local Plan. 

  
4.  Not later than 12 months after the date on which the planning permission 

hereby granted expires, all wind turbines, ancillary equipment, buildings, 
foundation structures and access roads shall be dismantled and removed 
from the site and the land reinstated to its former condition and quality in 
accordance with a scheme to be submitted to the Local Planning Authority 
for written approval prior to the commencement of development. The 
scheme to be submitted shall include the dismantling and removal of all 
turbines, equipment, buildings, and access roads above existing ground 
levels and the removal of turbine foundations to below existing ground 
levels. 

  
  Reason:  

To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and 
to accord with the objectives of Policies ENV1 and ENV6 of the Selby 
District Local Plan. 

  
5.  If any wind turbine hereby permitted fails to produce electricity for supply 

to the grid for a continuous period of 12 months that wind turbine and 
ancillary equipment solely related to that turbine shall be removed from 
the site within a period of 9 months from the end of the 12 month period 
and the land restored to its former condition in accordance with the 
scheme as approved by the Local Planning Authority as referred to in 
Condition 4. 

  
Reason: 
To ensure that the turbines are removed from the site should they become 
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 obsolete, to protect the character of the countryside and visual amenity of 
the area to accord with the objectives of Policy ENV6 of the Selby District 
Local Plan. 

  
  6.   The Blades of all wind turbines shall rotate in the same direction. 
  

Reason: 
In the interests of visual amenity and to accord with the objectives of 
Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
7.  No development shall commence until full details of the turbines, including 

make, model, power rating, design and external finish and colour, hub 
height, turbine base to tip height, blade measurements, existing site levels 
and finished site levels, including the finished level of each turbine base 
and details of the surface finish of the access tracks and turbine bases, 
has been submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the 
approved details and shall not be changed for the lifetime of the 
development without the prior consent in writing of the Local Planning 
Authority. 

  
Reason: 
In the interests of visual amenity and to accord with the objectives of 
Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
8.  No development shall commence until full details, plans and elevations of 

the sub-station building including details of its external appearance, 
dimensions, layout, materials and any associated compound or parking 
area, has been submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the 
approved details. 

  
Reason: 
Drawing 3.5 and 3.5a of the Environmental Statement show a ‘typical’ 
design and layout for the sub-station. Full details will need to be confirmed 
and approved prior to commencement of development in the interests of 
visual amenity and to accord with the objectives of Policies ENV1 and 
ENV6 of the Selby District Local Plan. 

   
9.   The maximum height of the turbines hereby permitted when measured 

from the existing ground level to blade tip in a vertical position shall be no 
greater than 127 metres. 

  
  Reason:  

In the interests of visual amenity and to accord with the objectives of 
Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
10.  The maximum height of the anemometry mast hereby permitted 

when measured from the existing ground level in a vertical position shall 
be no greater than 80 metres.  

  
  Reason:  

In the interests of visual amenity and to accord with the objectives of 
Policies ENV1 and ENV6 of the Selby District Local Plan. 
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11.  The wind turbines shall be erected at the following coordinates. 

  
  Turbine ID  Easting  Northing 
  1.   464314.5  430725.2 
  2.   464776.2  430711.2 
  3.   464050.4  430336 
  4.   464510.3  430301.6 
  5.   464971.8  430295.5 
  

Notwithstanding the above a variation of the indicated position of any 
turbine (micro-siting) shall be permitted by up to 35m in any direction. 
Notwithstanding this provision no turbine shall be located within: 

  
(i) 600m of any residential property when measured from the 

turbine base; or 
(ii) a distance of 1.5 topple height from the 33kv power lines; 

or 
(iii) 50m from any tree, hedge or woodland when measured 

from the turbine base at ground level; or 
(iv) 200m of the bank of the River Ouse. 

  
  Reason:  

In the interests of visual amenity, to safeguard private amenity and 
general safety, to protect nature conservation interests and to accord with 
the objectives of Policies ENV1, ENV6 and ENV10 of the Selby District 
Local Plan. 

  
12.  All electrical cabling between the individual wind turbines and the on-site 

sub-station building shall be located underground. Any excavated ground 
shall be reinstated to its former condition within three months of the 
connection of the wind turbines to the electricity grid. 

    
Reason:  
In the interests of visual amenity and to accord with the objectives of 
Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
13.  No development shall commence until confirmation in writing has been 

provided to the Local Planning Authority that the off-site grid connection 
has received the necessary consents. 

  
   Reason:  

 To prevent the turbines being constructed without a connection to the grid 
having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy DL1 of the Selby District Local Plan. 

  
14.  No development shall commence until details of the temporary site 

establishment area for the storage of materials, plant equipment and site 
offices and welfare facilities, and its removal at the end of the construction 
period, including proposals for restoration of the site area, has been  
submitted to and approved by the Local Planning Authority. The 
compound shall be removed from the site and the site restored within 6 
months of the commissioning of the final turbine. 
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  Reason: 
  In the interests of highways safety and visual amenity and to accord with 
 the objectives of Policies ENV1 and ENV6 of the Selby District Local Plan. 
  
15.  No development shall commence until details, plans and drawings of any 

other temporary structures outside the temporary site establishment area 
has been submitted to and approved by the Local Planning Authority, 
including full details of any temporary works or structures adjacent to, over 
or under the river flood embankment, including proposals for any 
restoration. The development shall not be carried unless it is in 
accordance with the approved details. Any temporary structures shall be 
removed from the site and the site restored within 6 months of the 
commissioning of the final turbine unless otherwise agreed in writing by 
the Local Planning Authority. 

  
Reason:  
In order to ensure the proper implementation of the development and in 
the interest of the amenity of the area and to accord with the objectives of 
Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
Informative:  
The applicant is advised that should any temporary works require 
additional consents the granting of this planning permission does not 
mean that additional consents shall be forthcoming. Any subsequent 
planning application will be considered on its own merits. 

  
16.  No development shall commence until a full geotechnical ground 

condition survey has been carried out, and the results of the survey 
together with full details of the foundation design for the turbine bases, 
shall be submitted to the Local Planning Authority. The development shall 
only be carried out in accordance with the approved details. Any 
consequential variation or change to the scheme design shall be 
submitted to and approved by the Local Planning Authority.  

  
  Reason:  

In order to ensure the proper implementation of the development and in 
the interest of the amenity of the area and to accord with the objectives of 
Policies ENV6 and ENV2 of the Selby District Local Plan. 

  
17.  No development shall commence until a Construction Method Statement 

and Environmental Management Plan has been submitted to and 
approved in writing by the Local Planning Authority. The Plans shall 
include details relating to but not limited to the phasing of all works, 
pollution control, protection of water courses, ground water and soils, 
bunding of fuel storage areas, sewage disposal and discharge of foul 
drainage; surface water drainage, prevention of oils, fuels and cement 
spillages, site lighting, fuel, oil and chemical storage, and noise, vibration 
and dust management; post construction restoration/reinstatement of the 
temporary working areas; and working methods to protect ecological 
interests. Development shall not take place except in accordance with the 
approved Construction Method Statement and Environmental 
Management Plan.  

  
  Reason:  
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To protect the environment and to accord with the objectives of Policies 
ENV2 and ENV6 of the Selby District Local Plan. 

  
18.   Site establishment and civil and electrical ground works (including access 

tracks, foundations, sub-station, site establishment area) and the delivery 
and erection of turbines and the delivery of other construction material 
shall only take place between the hours of 08:00 – 18:00 on Mondays to 
Fridays inclusive, 08:00 – 13:00 hours on Saturdays, with no such work on 
a Sunday or Bank Holiday unless otherwise approved in writing by the 
Local Planning Authority following a request by the Highways Authority. 

  
  Reason:  

To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

  
19.   Turbine testing and adjustment activities prior to commissioning shall only 

take place between the hours of 08:00 – 20:00 on any day. 
  
  Reason:  

To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

  
20. Not withstanding the provisions of Article 3 of the Town and Country 

(General Permitted Development) (Amendment) (England) Order 2008 (or 
any order revoking or re-enacting that Order with or without modification) 
no Minor Operations under Part 2, or Temporary Buildings and Uses 
under Part 4, shall be erected or take place on the application site unless 
specifically provided for in the approved plans, or approved in accordance 
with Condition 15 and 16 of this consent, or permission of the Local 
Planning Authority is granted on an application made for that purpose.  
  
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policy ENV1 of the Selby District Local Plan. 

  
 21. The rating level of noise emissions resultant from the combined effects of 

the wind turbine generators (including the application of any tonal penalty), 
as measured below at any dwelling lawfully existing at the date of this 
permission and in accordance with “The Assessment and Rating of Noise 
from Wind Farms, ETSU-R-97” published by ETSU for the Department of 
Trade and Industry, shall not exceed 

 
i. Between 07:00 and 18:00 hrs (Day-time) 5dB(A) above the 

predetermined summary average Daytime background LA90, 
10MIN dB (A) noise level as contained in Section 10 of Cleek Hall 
EIA Additional Information Provided under Regulation 19 dated 
May 2010 undertaken by Hallam Land Management Ltd as 
measured at monitoring positions detailed in the that study in wind 
speeds up to 10ms-1 at 10m height or 35-40 dB(A) which ever is 
the greatest. 

 
ii. Between 23:00 and 7:00 hrs (Night-time) 5dB(A) above the 

predetermined summary average Nightime background LA90, 
10MIN dB (A) noise level as contained in Section 10 of Cleek Hall 
EIA Additional Information Provided under Regulation 19 dated 
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May 2010 undertaken by Hallam Land Management Ltd as 
measured at monitoring positions detailed in the that study in wind 
speeds up to 10ms-1 at 10m height or 43dB(A) which ever is the 
greatest.  

 
iii. During the quiet waking hours (as defined on page 95 of ETSU-R-

97) 5dB(A) above the predetermined summary average Evening 
background LA90, 10MIN dB (A) noise level as contained in 
Section 10 of Cleek Hall EIA Additional Information Provided under 
Regulation 19 dated May 2010 undertaken by Hallam Land 
Management Ltd as measured at monitoring positions detailed in 
the that study in wind speeds up to 10ms-1 at 10m height or 35-40 
dB(A) which ever is the greatest. 

  
 

The absolute lower limit for the daytime periods should be judged on the 
following (according to ETSU): 

 • Number of dwellings in the neighbourhood of the wind farm;  
 • The effect of noise limits on the number of kWhs 

 generated;  
 • Duration and level of exposure.  
    
For any noise sensitive property the noise limits for the nearest 
geographical location to the above referenced monitoring positions shall 
apply. 
 
Reason: 
To protect the amenity of residents of nearby properties and to accord with 
Policy ENV1, ENV2 and ENV6 of the Selby District Local Plan. 

  
 22.  Where turbines other than Vestas V90 be selected to be erected on the 

site, prior to any development commencing, the developer shall re-
calculate the noise impact at residential properties following the 
procedures described in "The Assessment and Rating of Noise from Wind 
Farms, ETSU-R-97" published by ETSU for the Department of Trade and 
Industry and submit the results of the noise assessment to the Local 
Planning Authority. Development shall not commence until the local 
planning authority has approved in writing the use of the make and model 
of the turbine to be commissioned at the site.  

 
 Reason:  
 To protect the amenity of residents of nearby properties and to accord with 

Policy ENV1, ENV2 and ENV6 of the Selby District Local Plan. 
  
23.  Within 28 days of a written request by the Local Planning Authority, 

following the receipt by the Local Planning Authority of a complaint, the 
operator of the development shall supply a written report providing a 
detailed assessment of the level of noise emissions from the wind farm, 
following the procedures described in "The Assessment and Rating of 
Noise from Wind Farms, ETSU-R-97" published by ETSU for the 
Department of Trade and Industry.  

  
 Reason:  
 To protect the amenity of residents of nearby properties and to accord with 

Policy ENV1, ENV2 and ENV6 of the Selby District Local Plan. 
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24.  Selby District Council may at any point prior to any noise assessment 

being undertaken require alteration to the assessment method as 
specified in Condition 22 and 23 above. The alternative assessment shall 
be agreed in writing between Selby District Council and the operator. 

  
 Reason:  
 To protect the amenity of residents of nearby properties and to accord with 

Policy ENV1, ENV2 and ENV6 of the Selby District Local Plan. 
 
25. The wind farm operator shall continuously log wind speed, wind direction 

and power generation data for each wind turbine. Within 14 days of a 
written request by the Local Planning Authority, following the receipt by 
the Local Planning Authority of a complaint, the wind farm operator shall 
supply such wind speed, wind direction and power generation data for 
each wind turbine as may be set out in the Local Planning Authority’s 
written request. 

  
 Reason:  
 To protect the amenity of residents of nearby properties and to accord with 

Policy ENV1, ENV2 and ENV6 of the Selby District Local Plan. 
  
26.  Before the turbines are commissioned, the developer shall provide the 
 Local Planning Authority with a copy of a warranty from the manufacturer 
 of the  turbines confirming that the noise output from each turbine will not 
 require a tonal noise correction under ETSU.  
  
  Reason:  
 To protect the amenity of residents of nearby properties and to accord with 
 Policy ENV1, ENV2 and ENV6 of the Selby District Local Plan. 
 
27.  No development shall commence until an Access Route Report has been 

submitted to and approved in writing by the Local Planning Authority 
containing but not limited to the following information: 

  
1) Details of the routes to be used by HGV construction traffic. 
2) Swept path analysis detailing the required improvements to the 

existing highway infrastructure and programme for completion. 
3) Proposals for the temporary removal/re-instatement of street 
 furniture. 
4)   Details of the site access proposals. 
5)  Traffic Management Plan to include proposed HGV trips and 
 routes  during  the construction phase. 
6) Assessment of gross vehicle weights in relation to all bridges, 

culverts and structures. 
7) Assessment of vertical restrictions 
8) Details of all advisory signing. 
 
Reason:  
In accordance with Policies ENV6 and T1 of the Selby District Local Plan 
and to secure safe appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of 
the area. 
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28. There shall be no access or egress by construction vehicles between the 
 highway and the application site other than in accordance with the 
 number of vehicle trips and routes set out within the Traffic Management 
 Plan. 
 
 Reason: 

 In accordance with Policies ENV6 and T1 of the Selby District Local Plan 
 and to secure safe and appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of 
the area. 

 
29.  All abnormal loads, including turbine components, shall be delivered to the 

site by barge. There shall be no abnormal loads delivered to the site by 
road.  

  
   Reason:  

In accordance with Policies ENV6 and T1 of the Selby District Local Plan 
and to secure safe appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of 
the area. 

  
 
 Informative 

 The definition of an abnormal load is a 'load that cannot without undue 
 expense or risk or damage be divided into two or more loads for the 
purpose of being carried on a road'. Where vehicles exceed the normal 
size and weight regulations contained in the Road Vehicles (Construction 
and Use) Regulations 1986, they are considered abnormal. 

  
30.  There shall be no means of vehicular access for any construction vehicles 

(including the transport of construction workers) to, or from, the site other 
than from the A63, along Ouse Bank and Turnham Lane.  There shall be 
no access for any construction vehicles (including the transport of 
construction workers) along Turnham Lane between the junction with Ings 
Lane and Hull Road (to prevent vehicles passing through Cliffe).  

  
  Reason:  

In accordance with Policies ENV6 and T1 of the Selby District Local Plan 
and to secure safe appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of 
the area. 

  
31.  There shall be no excavation or other groundworks or the depositing of 

material on the site, except for investigative works, until any highway 
improvement works specified in the Access Route Report have been 
constructed in accordance with the details to be submitted to and 
approved in writing by the Local Planning Authority. 

  
 Reason:  
 In accordance with Policies ENV6 and T1 of the Selby District Local Plan 

and to secure safe appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of 
the area. 
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32.  There shall be no HGV’s brought onto the site until a survey recording the 
condition of the existing highway has been carried out in a manner 
approved in writing by the Local Planning Authority. A further condition 
survey shall be carried out within two months of the completion of 
construction works and details of any repairs needed as a result of 
exceptional damage caused by construction traffic, together with details of 
how they are to be implemented, shall be submitted and approved by the 
Local Planning Authority prior to the wind farm becoming operational. The 
programme of repair works shall be completed within three months of the 
date of the approval of the scheme. 

  
   Reason:  

 In accordance with Policies ENV6 and T1 of the Selby District Local Plan 
and to secure safe appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of 
the area. 

  
33.  No development shall commence until a scheme setting out measures to 

monitor vibration levels during HGV transit along Ouse Bank and 
mitigation measures to control the detrimental impact on amenity has 
been submitted to and approved in writing by the Local Planning Authority.  
The development shall thereafter only be carried out in accordance with 
the approved scheme. 

  
            Reason:  
 To protect the amenity of local residents in accordance with Policies ENV1 

and ENV6 of the Selby District Local Plan. 
 
34. There shall be no access or egress by any vehicles between the highway 

and the application site until the details of the precautions to be taken to 
prevent the deposit of mud, grit and dirt on public highways by vehicles 
travelling to and from the site have been submitted to and approved in 
writing by the LPA in consultation with the Highway Authority. These 
facilities shall include the provision of wheel washing facilities where 
considered necessary by the LPA, in consultation with the Highway 
Authority. These precautions shall be made available before any 
excavation or depositing of material in connection with the construction 
commencing on site and be kept available and in full working order and 
used until such time as the LPA in consultation with the Highway Authority 
agrees in writing their withdrawal. 

 
 Reason: In accordance with policy number and to ensure that no mud or 

other debris is deposited on the carriageway in the interests of highway 
safety 

 
Informative: Public Rights of Way 
The developer is advised to contact the County Council’s Access and 
Public Rights of Way Manager at County Hall, Northallerton on 08458 
727374 to obtain up-to-date information regarding the line of the route of 
the Trans Pennine Way and any other rights of way in the vicinity of the 
Site. The Trans Pennine Way and any other right of way must remain 
open during all phases of construction and operation of the wind turbines. 
The applicant should discuss with the Highway Authority any proposal for 
altering the route.  
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35.  Prior to the commencement of development the implementation of a 
programme of archaeological work shall be secured in accordance with a 
written scheme of investigation that has been submitted to and approved 
in writing by the Local Planning Authority. The development shall 
thereafter proceed in accordance with the guidelines contained in the 
evaluation and be completed to an agreed timescale. 

  
Reason:  
To ensure that any archaeological remains present are preserved, either 
by being left in situ or recorded before they are damaged or destroyed and 
to accord with the objectives of Policy ENV28 of the Selby District Local 
Plan. 

   
36.  No development shall commence until a bird monitoring programme and 

scheme of mitigation, and a bat monitoring programme and scheme of 
mitigation, has been submitted to and approved in writing by the Local 
Planning Authority. The details shall include pre and post construction 
surveys and set out the period and times at which the surveys (annually 
for five years) will be carried out. The results of the surveys shall be 
submitted at the times set out in the monitoring programme and as 
approved by the Local Planning Authority and the mitigation measures 
identified shall be carried out in accordance with the agreed programme. 

  
  Reason:  

In the interest of protecting the birds and bats from harm as a result of the 
development and to accord with the objectives of Local Plan Policies 
ENV1 and ENV10 of the Selby District Local Plan. 

  
37. No development shall commence until full details of the habitat 

management and enhancement proposals as illustrated in Appendix 9.1, 
Figure 5 of the Environmental Statement has been submitted to and 
approved in writing by the Local Planning Authority. 
 

  Reason:  
Appendix 9.1, Figure 5 illustrates the broad location and extent of the 
proposed habitat enhancement that will be implemented. Full details will 
need to be submitted prior to commencement of the development in the 
interest of protecting protected species from harm as a result of the 
development and to accord with the objectives of PPS9. In particular the 
precise location and placing of bat and bird boxes must be agreed with the 
Local Planning Authority to avoid bats and birds being attracted towards 
the turbines.   

  
Informative:  
Bats and their roost sites are fully protected at all times under the 1981 
Wildlife & Countryside Act and under the Conservation Regulations  1994. 
Under this legislation it is an offence to deliberately kill, injure, capture or 
disturb bats or to damage, destroy or obstruct access to any place used 
by bats for breeding or resting. All nesting wild birds are protected under 
the 1981 Wildlife and Countryside Act. It is illegal to kill, injure or take any 
wild bird, or damage or destroy the nest or eggs. Water Voles and Otters 
and their habitats are protected under the 1981 Wildlife & Countryside Act. 
A European Protected Species licence may be required before work 
affecting protected species begins. 
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38.  No development shall commence until a scheme of investigation and 
alleviation of any unforeseen electromagnetic interference for TV and 
radio reception which may be caused by the operation of the turbines 
hereby permitted has been submitted to and approved in writing by the 
Local Planning Authority. The procedure in the approved scheme shall be 
followed at all times. 

  
Reason: 
Although the ES predicts that there will no adverse effects for TV and 
radio reception, a scheme of investigation and alleviation must be agreed 
prior to the commencement of development. This scheme will set out how 
any unforeseen TV and radio interference, if it should be experienced in 
the local area, will be dealt with once the turbines are operational in order 
to protect the amenities of the adjacent residents and to accord with the 
objectives of Policy ENV1 of the Selby District Local Plan. 

   
39.  No development shall commence unless and until the Local Planning 

Authority has approved a Radar Mitigation Scheme in writing. For the 
purposes of this condition, the Radar Mitigation Scheme (“the Scheme”) 
means a scheme proposed by the developer whose purpose will be to 
mitigate the impact of the development upon the operation of the Primary 
Surveillance radar at RAF Linton-on-Ouse (“the Radar”) and the air traffic 
control operations of the MOD that are reliant upon the Radar at the date 
upon which this condition is approved by the Local Planning Authority 
(“the Authority”). The Scheme shall set out the appropriate measures to be 
implemented to that end. Before approving the Scheme, the Authority 
shall consult the MoD as to the Scheme’s suitability and shall take into 
consideration the MoD’s views as to whether the Scheme adequately 
addresses the MoD’s concerns regarding the impact of the development 
upon air safety. 

  
  Reason:  

To safeguard the aviation interests of the MoD and to accord with Policy 
ENV6 of the Selby District Local Plan. 

  
40.  No turbines shall become operational unless and until all measures 

required by that time in accordance with the Scheme approved under 
Condition 39 have been carried out to the satisfaction of the Local 
Planning Authority. Before authorising the operation of the turbines, the 
Authority shall consult with the MoD. Once authorised by the Local 
Planning Authority the operation of the turbines shall thereafter comply 
with all other relevant provisions made in the Scheme. 

  
  Reason:  

To safeguard the aviation interests of the MoD and to accord with Policy 
ENV6 of the Selby District Local Plan. 

  
41.   No development shall commence until a detailed Scheme that will ensure 

that any radar returns from the development will not adversely affect the 
air traffic control at Robin Hood Airport, Doncaster has been submitted to 
and approved in writing by Local Planning Authority in consultation with 
the Airport operator and any necessary approvals required in connection 
with the Scheme (including the regulatory approval of the Civil Aviation 
Authority if necessary) must be obtained to the satisfaction of the Local 
Planning Authority in consultation with the Airport operator.  
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  Reason:  

To safeguard the aviation interests of Robin Hood Airport, Doncaster and 
to accord with Policy ENV6 of the Selby District Local Plan. 

  
42.  No development shall commence until an approved Scheme as required 

by Condition 41 has been implemented in full and any further necessary 
approvals for the same (including the regulatory approval of the Civil 
Aviation Authority if necessary) shall be obtained to the satisfaction of the 
Local Planning Authority in consultation with the Airport operator.   

 
Reason:  
To safeguard the aviation interests of Robin Hood Airport Doncaster 
Sheffield and to accord with Policy ENV6 of the Selby District Local Plan. 

  
43. No development shall commence until a scheme has been submitted to 

and approved in writing by the Local Planning Authority setting out a 
programme for the monitoring and assessment of shadow flicker in the 
event of any complaint being received, including the remedial measures to 
be taken. The wind turbines shall not be operated except in accordance 
with the approved programme. 

  
  Reason:  

To protect the amenities of the adjacent residents and to accord with the 
objectives of Policy ENV1 of the Selby District Local Plan. 

  
44.  The turbines shall not be operated except in accordance with a scheme 

detailing measures to minimise the potential for ice throw from turbine 
blades to impact on the safe use of public highways and rights of way 
adjoining the development which has first been submitted to and approved 
in writing by the Local Planning Authority. 

  
  Reason:  

To protect public safety and accord with the objectives of Policy ENV1 of 
the Selby District Local Plan.  
     

45.  Finished floor levels of the sub-station shall be set no lower than 1m 
above ground level and sensitive equipment shall be raised at least 
600mm above finished floor levels. An automated cut out shall be installed 
to isolate the sub-station in the event of a flood. 

  
  Reason:  

To reduce the impact of flooding on the proposed development and to 
reduce the risk of flooding to the development in accordance with Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

  
46.  No development shall commence until a method statement for the 

transport of turbine components from the river Ouse to the site has been 
submitted to and approved in writing by the Local Planning Authority. This 
statement shall include, but is not limited to:  

  
i)  details of any loading on the flood defence 
ii)  details of any remedial works in the event of damage to the 
 defence. 
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  The development shall thereafter proceed only in strict accordance with 
 the  approved method statement.  
  
  Reason:  

To ensure the integrity of the earth bank flood defences is not 
compromised during construction of the development in accordance with 
Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
Informative:  
Under the terms of the Water Resources Act 1991, and the Yorkshire 
Land Drainage Byelaws, the prior written consent of the Environment 
Agency is required for any proposed works or structures, in, under, over, 
or within 8 metres of the landward toe of flood defence, or top of the bank 
of the River Ouse, designated a ‘main river’. 

  
Informative:  
Should any works be required to the flood defence or river bank that 
require additional consents to enable the transport of turbine components 
to the application site by barge, the granting of this planning permission 
does not mean that additional consents shall be forthcoming.  Any 
subsequent planning application would have to be considered on its own 
merits. 

  
Informative: 
The proposed development is within the Ouse and Derwent Internal 
Drainage Board’s area and is adjacent to the Barlow Drain, which at this 
location, is maintained by the Board under permissive powers within the 
Land Drainage Act, 1991.  However, the responsibility for the maintenance 
of the watercourse and its banks rest ultimately with the riparian owner 

  
Informative: 
Under the terms of the Land Drainage Act 1991 and the Ouse and 
Derwent Internal Drainage Board’s Byelaws, the prior written consent of 
the Board is required for any proposed works or structures in, under, over 
or within 9m of the top of any bank of any watercourse. 

  
Informative: 
Any culverting of a watercourse requires the prior written consent of the 
Local Authority under the terms of the Public Health Act 1936 and the prior 
written consent of the Ouse and Derwent Internal Drainage Board under 
the terms of the Land Drainage Act 1991. 

  
Informative:  
Any new outfall to a watercourse requires the prior written consent of the 
Ouse and Derwent Internal Drainage Board under the terms of the Land 
Drainage Act 1991 and should be constructed to the satisfaction of the 
Board. 

  
Informative: 
Under the terms of the Ouse and Derwent Internal Drainage Board’s Land 
Drainage Byelaws, the prior written consent of the board is required for the 
diversion or alteration to the level or direction of the flow of the water in, 
into, or out of any watercourse within the Boards area.  
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47.  Piling using penetrative methods shall not be permitted other than with the 
express written consent of the Local Planning Authority, which may be 
given for those parts of the site where it has been demonstrated that there 
is no resultant, unacceptable risk to groundwater.  

  
  Reason:  

To protect the alluvial deposits classified as a Secondary A aquifer and 
the Sherwood Sandstone classified as a Principal Aquifer in accordance 
with Policy ENV2 of the Selby District Local Plan. 

  
48.  There shall be no i) de-watering of the site or ii) interruptions to ground or 

surface water flows. 
  

Reason:  
To protect the alluvial deposits classified as a Secondary A aquifer and 
the Sherwood Sandstone classified as a Principal Aquifer in accordance 
with Policy ENV2 of the Selby District Local Plan. 

  
49.  There shall be no discharge of foul or contaminated drainage from the site 

into either groundwater or any surface waters, whether direct or via 
soakaways. 

  
Reason: 
To prevent pollution of the water environment in accordance with Policy 
ENV2 of the Selby District Local Plan. 

 
50.  Existing trees, hedges and hedgerows within the application site shall be 

protected from damage for the duration of the works in accordance with 
BS 5837. Any parts of hedges or hedgerows removed or reduced in height 
below or above ground level without the Local Planning Authority’s 
consent or which die or become seriously diseased or otherwise damaged 
within five years following contractual practical completion of the approved 
development shall be replaced in the first planting season, with plants of 
such size and species in such positions as may be agreed with the Local 
Planning Authority. 

  
Reason: 
To ensure the continuity of the amenity afforded by existing hedges or 
hedgerows and to accord with the objectives of Policies ENV1 and ENV21 
of the Selby District Local Plan. 

   
3.0 Legal/Financial Controls and other Policy matters 
 
3.1  Legal Issues 
 
3.1.1  Planning Acts 
 This application has been determined in accordance with the relevant 
 planning acts. 
 
3.1.2  Human Rights Act 1998 
 It is considered that a decision made in accordance with this 
 recommendation would not result in a any breach of convention rights 
 
3.1.3  Equality Act 2010 
 This application has been determined with regard to the Council’s 
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 duties and obligations under the Equality Act 2010. 
 
3.2  Financial Issues 
 
3.2.1  Financial issues are not material to the determination of this 
 application. 
 
4.  Conclusion 
 
4.1  As stated in the main body of the report. 
 
5.  Background Documents 
5.1  Planning Application file reference 2009/0744/EIA and associated 
 documents. 
 
 Contact Officer: Richard Sunter (Team Leader) 
 
 Appendices: None. 
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