
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 8 FEBRUARY 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 11 January 2012 (pages 3 to 11)
 

 
5. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 
 

• 2011/1010/FUL – Common Side Farm, Common Road, Barlow 
(pages 13 – 39) 

• 2011/0032/FUL - Camblesforth Hall, Brigg Lane, Camblesforth 
(pages 40 - 61) 

• 2011/0033/LBC - Camblesforth Hall, Brigg Lane, Camblesforth 
(pages 62 – 70) 

• 2011/0411/FUL - Land adjoining Southlands House, Southlands 
Close, South Milford (pages 71 – 87) 
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6. Proposed Modification to Planning Application Granted 
 

• 2010/0316/FUL – Saxon Holme, Saxton (pages 88 – 98)
 
 
 
 
 
 
 

Martin Connor 
Chief Executive 
 

Dates of next meetings 
7 March 2012 
11 April 2012 
9 May 2012 

 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: kmann@selby.gov.uk
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Minutes            
Planning Committee 
 
Venue:                            Council Chamber 
 
Date:                               11 January 2012 
 
Present:                           Councillors I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, D Mackay, Mrs E 
Metcalfe C Pearson, D Peart, Mrs S Ryder, and S 
Shaw-Wright 

 
Apologies for Absence:    Councillor J Cattanach                   
 
Officers Present:              Business Manager, Planning Lead Officer, 

Planning Officers, Senior Solicitor and Democratic 
Services Officer 
 

Public:         32 members of the public 
 
Press:                    None 
 
29. DECLARATIONS OF INTEREST 
 
The Chair informed the meeting that he had received a letter from Councillor 
A Pound regarding the application for Fairburn and a letter and email from 
Dacres Commercial to a Planning Officer with regard to the Sherburn 
application.  Committee members had also received the same information. 
   
30. MINUTES 
  
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
7 December 2011 and they are signed by the Chair. 
 
31. CHAIRS ADDRESS TO THE PLANNING COMMITTEE   
 
The Chair opened the meeting by wishing everyone a very good New Year 
and hoped that it would be a prosperous and peaceful one for all. 
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He advised that with regard to the application at Saxton, deferred from the 
December agenda, would now be considered at the 8 February 2012 meeting.  
Insufficient information had been received at this stage on which to base a 
decision. 
 
The Judicial Review hearing with regard to Tadcaster Car Park was on Friday 
13 January 2012 and a representative from Selby District Council would be in 
attendance at the High Court in London. 
     
32. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.   
 
32.1 Application:            2011/0771/OUT 
           Location:                Cross Farm, Cross Hill, Fairburn 
           Proposal:               Outline application for a residential 

development of 9 No dwellings to include 
consideration of the means of access, layout 
and scale 

 
The Planning Officer presented the report that had been referred to the 
Planning Committee for a decision at the request of a Ward Councillor.  The 
reasons given for this request were that housing may be seen to be against 
planning policy but it was now the only option for this derelict farm site which 
was totally enclosed within the village envelope. 
 
The Planning Officer explained that the Internal Drainage Board had been 
consulted and the officer had been informed that this area was not covered by 
a drainage board. Furthermore no objections had been received from the 
Environment Agency or Yorkshire Water in relation to drainage.  
 
The planning officer advised that as the site comprises a farm yard it 
constitutes a Green field site and therefore, the proposal was contrary to 
policy H2A of the Selby District Local Plan.  
 
Furthermore the proposal would also result in the loss of a bat roost resulting 
in a negative impact on protected species. The proposal was therefore 
recommended for refusal for the two reasons set out on page 25 of the 
agenda.  
 
Raymond Barnes – Public Speaker 
 

• Cross Farm is a disused farmstead in a derelict state 
• The application is for 8 dwellings and 1 bungalow for disabled use 
• The applicant intends to live in the bungalow 
• The site is an eyesore and in urgent need of redevelopment 
• The applicant intends to retain the farmhouse 
• There is evidence of drug taking in the derelict buildings  
• The site is in the centre of Fairburn  
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• Dunelm Farm application is also a Greenfield Site 
• Application approved by Heritage England 

 
RESOLVED: 
 

i) To receive and note the officers report  
ii) That the application be APPROVED and delegated authority be 

given to officers to add conditions to the application 
iii) That delegated authority be given to officers to pursue a 

Section 106 Agreement 
 
REASONS FOR THE DECISION 
 

i) The application site is located at an important, prominent 
location within the village centre and its redevelopment would 
substantially improve the appearance and character of the core 
of the village 

ii) The site is located within the village envelope 
iii) The proposal would remove the derelict buildings on site, 

whose current derelict state detracts from the village 
iv) The proposal would, by virtue of the relocation of the wall along 

the northern boundary, improve highway safety within the 
village 

v) In respect of the impacts on bats, it was considered that the 
benefits arising from the redevelopment of the site constituted 
overriding public interest, that given the derelict nature of the 
existing buildings there was no satisfactory alternative but to 
comprehensively develop the site and that the provision of 
alternative bat roosts within the proposed buildings  would 
ensure that the species was maintained at a  favourable 
conservation status 

vi) The benefits arising from the proposals would outweigh the 
harm arising from conflict with Policy H2A of the Local Plan 

 
32.2 Application:           2011/1048/FUL 
           Location:               Dunelm Farm, Main Street, Riccall 
           Proposal:              Erection of 13 No Dwellings 
 
The Planning Officer presented the report.  The application was for the 
erection of 13 dwellings along with associated highway infrastructure and 
landscaping on land at Dunelm Farm, Main Street, Riccall.  The site was 
currently derelict and had a negative impact on the conservation area.  No 
objections had been received.  The application site was a Greenfield site and 
would therefore be contrary to the provisions of policy H2A of the Local Plan. 
However, there were material considerations that were of sufficient weight to 
outweigh such provisions.  These material considerations were that the 
existing site was having a negative impact on the character and appearance 
of the conservation area and the development of the site with a high quality 
residential scheme was considered to enhance the character and appearance 
of the conservation area. 
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The application was recommended for approval subject to the satisfactory 
conclusion of the archaeological trial trench work which was currently 
underway, the completion of a Section 106 Agreement in respect of 
contributions towards the provision of recreational open space and recycling 
and waste facilities and the conditions detailed in the report.  
 
RESOLVED: 
 

i) To receive and note the report 
ii) To APPROVE the application subject to the satisfactory 

conclusion of archaeological work and subject to the 
conditions in the report 

iii) To give Planning Officers delegated authority to complete a 
Section 106 Agreement to secure contributions towards the 
provision of recreational open space and waste and recycling 
facilities  

 
32.3   Application:  2011/0893/EIA 

Location:       Redrow Homes, Yorkshire & Persimmon 
Homes Yorkshire, c/o Dacres Commercial, Low 
Street, Sherburn in Elmet 

             Proposal:              Outline planning application (accompanied by  
                                  an Environmental Statement) for the 

construction of 498 dwellings to include 
access and landscaping on Phase 2 land on 
land between Moor Lane and Low Street. 

 
The Planning Officer presented the report and gave the members an update.  
The Officer’s Update Sheet had been circulated prior to the commencement 
of the meeting. 
 
Consultation with Natural England was taking place.  Should Natural England 
object their reason for refusal would be added to the three stated reasons in 
the report.  However, Officers were of the opinion that the proposal would 
have a significant impact on any Site of Special Scientific Interest (SSSI). 
 
A response had been received from the PCT stating concerns over the 
additional patients the scheme would generate and the ability of the Doctor’s 
Practice to accommodate such an increase in patient numbers.  The PCT had 
confirmed that a contribution of £150,000 would be required for extension of 
the existing premises.  The developer was aware of this response. 
 
Paul Doherty - Public Speaker 
 

• The development of the site is in danger of occurring piecemeal and it 
would prejudice the comprehensive development of the wider 
allocation. 

• The original allocation was for 965 houses.  This was included in the 
Inspectors report (2002) and a detailed development brief for the whole 
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allocation was produced in 2003. The scheme had been effectively 
revisited 

• Residents expect some strategic planning for the site 
• The speaker endorsed the decision made by the planning officer 
• The proposal would increase traffic onto Low Street which had a high 

accident rate which was twice the national average 
• It is a major route for children going to school and would be dangerous 

to highway safety 
• The development would exacerbated rat running in the area  
• The planned link road from Low Street to Moor Lane was originally 

shown on consultation drafts but was not included on the outline 
planning application 

• There is a clear requirement that the LDF should take account of the 
impact of multiple developments and the cumulative effects should be 
assessed.  This has not been done. The application is therefore 
premature and it does not take into account of development on 
Hodgson Lane 

 
Mark Johnson – Public Speaker 
 

• Agreed with most points in the officers report and noted that there were 
no technical reasons in the report for refusal of the application 

• Feels the response from the PCT received today, if proved to be fully 
justified, would be added to the Section 106 Agreement 

• Not proposing to move away from the 40% affordable housing however 
the requirement in Sherburn would only be 20% on site and 20% off 
site provision and this would equate to £5-6 million contribution, 
payable to the Council, for improving affordable housing elsewhere in 
the district. 

• The three reasons for refusal are not strong reasons if this goes to a 
public inquiry 

• Reason 1 – the site is allocated in the Local Plan.  It had been agreed 
to release the Phase II allocations.  The site was only half of what was 
originally planned.  The council was now promoting more housing in 
the LDF within the forthcoming examination in public.  The council does 
not have a 5 year housing supply 

• Reason 2 – Although there was provision of a link in the design brief 
dated 2003 the current situation no longer necessitates the link to 
serve the proposed development 

• Reason 3 – Education – there will be £1.7m contributed to schools.  It 
is not a Green Belt site  

 
Councillor Bob Packham – Public Speaker 

 
• Speaking on behalf of himself and the Parish Council 
• Asks the committee to take the advice of the officers and refuse the 

application 
• The Core Strategy is still to be endorsed by the Inspector at the end of 

the year 
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• Primary education should be considered over all the developments in 
Sherburn, not just this site. 

• There would be a rat run running through the development onto Low 
Street and the safety of children would be a concern for residents 

• Development Policy Officers have concerns for this site which are 
detailed in the Site Allocations DPD 

• The link to education needs to be properly assessed 
• The strategic highways concerns are relevant and cannot be assessed 

until all the developments in the village are known 
• The proposal would constitute piecemeal development.  It would be 

prejudicial to the proper planning of the area and would be premature 
• Highways Safety impact needs to be added to the reasons for refusal 

 
RESOLVED: 
 

i) To receive and note the report  
ii) That the application be REFUSED for the reasons in the officers 

report and officers update sheet 
 
32.4     Application:  2011/1030/FUL 
            Location:               Mr Platt, Northfield Farm, Roe Lane, Birkin 
       Proposal:               The erection of one 330kW wind turbine and 

associated infrastructure.  The proposed 
turbine is an Enercon E33, 330kW turbine with 
a hub height of 50m.  It is a horizontal axis, 
three bladed turbine with a rotor diameter of 
33.4m.  The height to blade tip of the proposed 
turbine is 66.7m. 

 
The Planning Officer presented the report which had been brought to the 
Planning Committee for consideration.  The application was for a single wind 
turbine with a height to blade tip of 66.7 metres. More than 10 letters of 
representation had been received. 
 
J Gilbert – Public Speaker 
 

• Lives in the area, keen runner and cyclist 
• The new Localism Bill asks for public consideration to be taken into 

account and it should be given considerable weight 
• 88% of the residents object to this application 
• 29 letters of objection had been considered  
• The land was in the Green Belt and should be protected 
• The proposal would be seen from Birkin, Beal and Burton Salmon 
• There would be a detrimental impact on the environment 
• The reasons listed are not Very Special Circumstances 
• The CO2 savings and cost savings for the farm should not be 

considered as they are not Very Special Circumstances 
• The Biomass plant at Drax is a better way of giving extra energy 

efficiencies in the district 
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• Rejection of the application is the only reasonable outcome 
 
Kate Broadbank – Public Speaker 
 

• The client is the owner of a large arable farm 
• Planning permission was granted for a grain store and it will be erected 

later this year 
• Large energy demand 
• Provides clean renewal energy 
• The wind turbine will be erected to supply the farm and outbuildings 

and it will reduce the carbon footprint  
• Although it is in the Green Belt the overall environmental benefits 

outweigh the negative impact 
• Targets are not a maximum but a guide 
• The wider benefits – assist in the target for renewable energy 
• The business supplies both McCain’s and Walkers crisps and the 

suppliers require to use renewable energy 
• It would not be a dominant feature, the power station and power lines 

are more dominant 
• Assurance to local residents that there would only be 1 turbine, it would 

not escalate into a wind farm 
• Support at national level for wind turbines 

 
Councillors debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report 
ii) To APPROVE the application subject to the conditions listed in 

the report 
 
32.5     Application:  2011/1044/FUL  
            Location:               Mr Platt, Manor Farm, Manor Road, Beal 
            Proposal:               Erection of a 330kW wind turbine and 

associated infrastructure.  The turbine is three 
bladed with a 33.4m rotor diameter and 50m 
hub height with a height to blade tip of 66.7m 

 
The Planning Officer presented the report which is for a single wind turbine 
with a height to blade tip of 66.7 metres. 
 
Kate Broadbank – Public Speaker 

 
• 5000 tonne grain store, a potato store, pig sheds (5,000 pigs per year) 

and have a high energy demand 
• Increasing pressure from suppliers that they use renewable energy 
• There was no intention of putting a wind farm on this site, there are just 

two farms close together 
• Solar does not give the same amount of energy 
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• The target for the district, as detailed in the officer’s report, should be 
exceeded wherever possible.  If the target has been reached this is not 
a reason for refusal 

• Not subject to problems in high winds 
• There are other large buildings and structures in the visual landscape 
• The photo montages had not been doctored 
• The power lines and power stations were prominent in the area and 

therefore the proposals would not be over dominant 
 
Councillors debated the application and a vote was taken. 
 
RESOLVED: 
 

i) To receive and note the report  
ii) To APPROVE the application subject to the conditions in the 

officers report 
 
32.6     Application:  2011/1025/FUL 
            Location:               Mr Haigh, Grange Farm, Fulham Lane, 
                                           Womersley 
 Proposal:                          Erection of a 225kW wind turbine and 
                                            associated infrastructure.  The turbine is three 
                                            bladed with a 29m rotor diameter and 31m 
                                            tower with a height to blade tip of 45.5m 
 
The Planning Officer presented the report which was for a single turbine at 
Grange Farm, Womersley.  The height of tower to blade tip would be 45.5 
metres. 
 
Kate Broadbank – Public Speaker 
 

• This is a large arable farm with a high demand for energy, with a large 
grain and potato store. 

• The same comments made in respect of the previous two applications 
apply to this application although the wind turbine is only 45.5 metres  

• The Environmental Benefits outweigh any Green Belt issues 
• Grange Cottage is derelict and not habited 
• The nearest property is 600m distance from the farm 
• No objections had been received in consultation 
• Renewable energy was strongly encouraged 

 
Councillors asked the Lead Officer Planning to investigate whether a policy 
could be adopted to the effect that there should be a minimum distance 
between turbines and dwellings.  The Lead Officer Planning agreed to 
investigate this further. 
 
RESOLVED: 
 

i) To receive and note the report  
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ii) To APPROVE the application subject to the conditions in the 
officers report 

iii) That the Lead Officer Planning should investigate a policy for 
the distance between turbines and dwellings. 

 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 6.20pm. 
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Items for Planning Committee  
8 February 2012 

 
Ref Site Address Description Officer Page 

2011/1010/FUL Common Side Farm, Common 
Road, Barlow  

Installation of a 275KW Vergnet wind 
turbine 

CLRI  13 

2011/0032/FUL Camblesforth Hall, Brigg Lane, 
Camblesforth 

Conversion of existing disused 
outbuildings and selective new build 
to form 14 no. dwellings and garages  

JOS 40 

2011/0033/LBC Camblesforth Hall, Brigg Lane, 
Camblesforth 

Listed Building Consent to facilitate 
the conversion of disused 

outbuildings and selective new build 
to form 14 no. dwellings and garages  

JOS 62 

2011/0411/FUL Land adjoining Southlands 
House, Southlands Close, South 
Milford 

Erection of 10 dwellings LOMI 71 

2010/0316/FUL Saxon Holme, Saxton  Revocation of Consent for the 
erection of a two storey dwelling with 
associated garage/studio following 

the demolition and re build of existing 
stable block 

CLRI 
 

88 

 
 
 
 

12



�

�

APPLICATION SITE
Item No:

N

S

EW

2011/1010/FUL

13



14



15



 
 
 
 
 
 
Report Reference Number 2011/1010/FUL                            Agenda Item No: 5.1     
____________________________________________________________________ 
 
To:     Planning Committee      
Date:    8 February 2012    
Author:   Claire Richards (Planning Officer)  
Lead Officer:   Dylan Jones (Business Manager)  
_____________________________________________________________________ 
 

APPLICATION 
NUMBER: 
 

2011/1010/FUL 
8/22/14M/PA 

PARISH: Barlow Parish Council 

APPLICANT: 
 

Mr Christopher 
Fenteman 

VALID DATE: 
 
EXPIRY DATE: 

5 October 2011 
 
30 November 2011 

PROPOSAL: 
 

Installation of a 275KW Vergnet wind turbine 

LOCATION: Commonside Farm 
Common Road 
Barlow  

 
The application is referred to the Planning Committee, under Officer’s discretion, due to the 
siting of the turbine in relation to the wind farm which was proposed at Cleek Hall. The Cleek 
Hall Wind Farm application was refused at Planning Committee contrary to officers’ 
recommendation.    
 
Summary:  
 
This planning application is for the development of a single turbine at Commonside Farm, 
Barlow Common Road, Barlow. The proposed turbine is two bladed with a hub height of 55 
metres and a height to blade tip of 71 metres. 

 
The key issues in the determination of this application are the principle of development; 
landscape and visual impact; impact on neighbouring residential amenity, noise and shadow 
flicker impacts, impacts on nature conservation and protected species, flood risk 
implications, electro-magnetic interference (EMI) and aviation safety; highway implications 
and; archaeology and cultural heritage. Having had regard to all relevant policies and other 
material considerations it is considered that the proposal is acceptable in principle. The main 
issue is to consider where the balance lies between the adverse effects of the  

 
proposed development when weighed against the widely accepted benefits of renewable 
energy generation.  
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Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions detailed in 
paragraph 2.23 of this Report. 
 
1. Introduction and background  

 
1.1 The Site 

 
1.1.1 The application site is located to the north of Commonside Farm, which is located 

north-west of the village of Barlow.  The farm is accessed off Barlow Common 
Road.  

 
1.1.2 The turbine is to be located within an arable field to the north of the farmstead, with 

access being taken via Barlow Common Road through the farmstead. 
 

1.1.3 The closest residential property to the site is Barlow Grange which is sited 480 
metres to the north east with Commonside cottages located 680 metres to the south 
west. The turbine would be located 660 metres to the north of the host property at 
Commonside Farm. 

 
1.2 The Proposal  

 
1.2.1 The application proposal is for the erection of a single 275kw turbine and the 

associated infrastructure.  The turbine will have a hub height of 55 metres and will 
be 71 metres in height to blade tip. 

 
1.2.2 The turbine will have a galvanised steel tubular mast coloured matt light grey and 

will be stabilised through the use of eight steel guyed ropes which are attached to 
the tower and secured to the ground. Due to its design, the wind turbine can be 
assembled on the ground and is erected using an integrated hydraulic winch. The 
lightweight guyed tower allows for a much smaller foundation, and therefore the 
amount of concrete that would be required is only 15m3. 

 
1.2.3 A switch room and client external transformer would be situated as near to the 

existing supply as possible with a turbine control building and transformer being 
situated next to the turbine.  

 
1.2.4 The Turbine would be connected to a generation meter via an underground cable 

which would be in turn connected to the grid.  
 

1.2.5 The access track to the turbine would be from the existing farm track, which would 
be extended up to the turbine site.  The existing track connects the site to the public 
network at Barlow Common Road.   

 
1.2.6 The turbine would produce in the region of 660,000 KWh per year. The farm 

currently uses approximately 50,000 kwh per annum and would the proposal cover 
the current cost of the farm’s electricity bills.  

 
1.3 Planning History 
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1.3.1 There is no planning history for the site relevant to the consideration of this 
application. 

 
1.4 Consultations 

 
1.4.1 Barlow Parish Council 

 
The parish council objected to the proposal due to its size, and have stated that the 
turbine is too close to the community.   

 
1.4.2 Atkins Ltd Windfarm Consultation  

No objection.  
 

1.4.3 North Yorkshire Bat Group   
No response received within the consultation period.  

  
1.4.4 BBC, Spectrum Planning Group   

No response received within the consultation period.  
 

1.4.5 Civil Aviation Authority  
No response received. 
 

1.4.6 Cable & Wireless  
No response received within the consultation period. 

 
1.4.7 Development Policy  

National and local policies and strategies promote and encourage the development 
of renewable energy resources. The adopted Selby District Local Plan, Policy ENV6 
supports renewable energy schemes subject to a list of criteria. The Selby District 
Submission Draft Core Strategy (May 2011) contains supportive policies for climate 
change, sustainable development, improved resource efficiency and specifically 
renewable energy schemes. The Core Strategy is not yet adopted following the 
adjournment of the ‘Examination in Public’ in September, but will be subject to 
further hearings in April 2012 with adoption expected Summer 2012. 

 
As such this scheme is supported in policy terms subject to detailed development 
management issues. 

 
1.4.8 The Environment Agency  

No objection.  
 

1.4.9 Lead Officer-Environmental Health  
No objections subject to the imposition of conditions.  

1.4.10 NYCC Highways  
No objections subject to the imposition of conditions. 

1.4.11 Selby Area Internal Drainage Board  
The drainage byelaw applies whereby no development or other obstruction to be 
erected within 7metre of the bank top of a drainage board maintained watercourse.  
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All new outfalls within drainage board’s district require the prior consent of the 
drainage board and run off from any hard standing area must be limited to that 
which could be expected from the land in its present condition.  

 
If the surface water is to be discharged to soak-aways, a ‘sustainable drainage 
system’ or directed to any water course, the Drainage Board would be concerned 
and would ask to be consulted prior to any such arrangements being agreed.  

1.4.10 Joint Radio Company Ltd   
JRC does not foresee any potential problems based on known interference 
scenarios and the data provided. 

1.4.11 Leeds Bradford International Airport 
In responding have confirmed that the proposal is unlikely to conflict with the 
aviation interests of Leeds Bradford Airport which was reconfirmed at the re-
consultation stage. 

 
1.4.12 Ministry of Defence  

No objection, notes that in the interests of air safety, the MOD requests that the 
turbine is fitted with 25 candela omni-directional red lighting or infrared lighting with 
an optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration at 
the highest practicable point.  This was reconfirmed in the MOD’s response 
following re-consultation.  

1.4.13 NATS - Affecting NATS Installation   
NATS have commented on the application and have lifted an initial holding 
objection confirming that although the proposed development is likely to impact on 
electronic infrastructure NATS (En Route) PLC (“NERL”) has no safeguarding 
objections to the proposal, which was reconfirmed at the re-consultation. 

 
1.4.14 National Grid  

 
No response received within the consultation period.  

 
1.4.15 Robin Hood Airport, Doncaster Sheffield 

 
No objections. 
 

1.4.16 Yorkshire Water Services Ltd 
 
No objections.  
 

1.4.17 Yorkshire Wildlife Trust 
 
No response received within the consultation period. 
 

1.4.18 Burn Gliding Club Ltd 
 
No response received within the consultation period.  
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1.4.19 Sherburn In Elmet Aeroclub   
No response received within the consultation period.  

1.4.20 Humberside Airport C/o Aerodrome Safeguarding Department   
The proposed development has been examined from an aerodrome safeguarding 
aspect and does not conflict with safeguarding criteria. Accordingly, the Aerodrome 
Safeguarding Department has no safeguarding objection to the proposal but 
expresses concern in respect to the cumulative impact of wind turbine generation 
developments, which are in relatively close proximity, and that these could 
compromise the safe control of aircraft in this area.  

 
1.5 Publicity 

 
Immediate neighbours to the site were consulted by letter and three site notices 
posted around the site. 2 letters of objection were received in response to the 
application.  These raised the following points: -  

 
• Our main concern is that the visual impact will greatly reduce our enjoyment of 

living in this quiet part of the country, not to mention the corresponding reduction 
in property values. 

 
• We have never seen a wind turbine so close to homes before. 

 
• Once in position, at 55m tall, (71m to top of blades), it will cause a permanent 

eyesore, and it will ruin our outlook over open countryside. 
 

• Would 2 smaller turbines be a less obtrusive option? 
 

• Wind turbines also create a degree of noise day and night. This could drastically 
reduce the very peaceful character of the area to the detriment of all local 
residents. We chose to move from the city, to get away from noise pollution. 

 
• Since living here for the past 20 years we have come to respect the applicant as 

a caring Farmer and landowner, and we are surprised at this development, 
which in our opinion, does not appear to benefit the environment in any way.  

 
• Wind turbines are not the green machines that they are made out to be. It takes 

more power to actually make one of these turbines than it will produce in its 
lifetime. 

 
• So is this about Green effect or Government subsidies? 
 

2.0 The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
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for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 On this basis the planning application has been assessed against the following 

policies:  
 

2.3 Selby District Local Plan 
 
2.3.1 Policy DL1:  Control of Development in the Countryside 

Policy ENV1:  Control of Development 
Policy ENV6:  Renewable Energy 
Policy ENV 20 Landscaping 
Policy ENV21: Landscaping 

 
2.4 Regional Spatial Strategy 

 
On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments is 20 
January 2012. 

 
2.4.1 The status of the Localism Bill as an Act of Parliament does enable more weight to 

be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 

 
2.4.2 Policy ENV5 ‘Energy’ is relevant.  Policy ENV5 Part (A) Point 5 is applicable which 

states that there is a need to provide new efficient energy generation and 
transmission infrastructure which is in keeping with local amenity and areas of 
demand.  Part B of Policy ENV5 states that the targets for North Yorkshire for the 
delivery of renewable energy are 209MW by 2010 and 428MW by 2021.  The target 
for Selby District is to achieve 14MW of energy delivered by renewable methods by 
2010 and 32MW by 2021. 

 
2.5 National Planning Policy 
 
2.5.1 PPS1:  Delivering Sustainable Development 

PPS 1  Supplement Planning and Climate Change 
PPS7:  Sustainable Development in Rural Areas  
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PPS9:  Biodiversity and Geological Conservation  
PPS 22:  Renewable Energy Planning for Renewable and the Companion 

Guide to PPS22 
PPG 24:  Planning and Noise 

 
2.6 National Planning Policy Framework: Consultation Draft (July 2011) (NPPF) 

2.6.1 The NPPF is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated document.  
Whilst it is a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy. Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

2.6.2 In terms of the promotion of renewable energy then the NPPF states that local 
planning authorities should apply the presumption in favour of sustainable 
development and should approve applications for renewable energy if its impacts 
are (or can be made) acceptable. It further advises Local Planning Authorities that 
they should recognise the responsibility on all communities to contribute to energy 
generation from renewable or low-carbon sources. The advice set out in NPPF is 
broadly consistent with the thrust of current Government Guidance set out in 
PPS22.  
 

2.7. Key Issues 
 

2.7.1 The main issues to be taken into account when assessing this proposal are: - 
i) General Planning Policy Considerations for Renewable Energy 

Schemes  
ii) Principle of the Development 
iii) Impact on Landscape and Character of the Area  
iv) Environmental Impact Assessment 
v) Noise  
vi) Construction Impact  
vii) Highways Safety and Access  
viii) Electromagnetic Interference and Aviation Safety  
ix) Design, Materials and Additional Landscaping  
x) Flicker  
xi) Protected Species  
xii) Flood Risk and Drainage 
xiii) Archaeology and Cultural Heritage 
xiv) Other Considerations  

 
Taking each in turn.  

 
 
 
 
 

22



2.8. General Planning Policy Considerations for Renewable Energy Schemes  
 

2.8.1. The Government’s Energy Paper 2007, the Climate Change Act 2008 and the UK 
Renewable Energy Strategy 2009 set out the Government’s objective to radically 
increase the use of renewable electricity to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply. 

2.8.2. The UK Government has signed up to the EU Renewable Energy Directive that 
includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  

2.8.3. This commitment is reflected in national planning policy. Planning Policy Statement 
1 (PPS1): Sustainable Development and Climate Change advises local authorities 
to promote and encourage renewable energy generation and supporting 
infrastructure (paragraph 19) advising that applicants do not need to demonstrate 
the overall need for renewable energy and its distribution, or the energy justification 
for why a proposal must be sited in a particular location (paragraph 20).  

2.8.4. Planning Policy Statement 22 (PPS22): Renewable Energy (2004) emphasises that 
the increased development of renewable energy resources is vital to facilitate the 
delivery of the Government’s commitments on both climate change and renewable 
energy. It notes that positive planning which facilitates renewable energy 
developments can contribute to all four elements of the Government’s sustainable 
development strategy.  

2.8.5. PPS22 states that renewable energy development should be capable of being 
accommodated throughout England and that in rural areas, such schemes can play 
an important role in the diversification of rural economies.  The wider environmental 
and economic benefits of all proposals, whatever their size, are material 
considerations that should be given significant weight in determining planning 
applications. PPS22 also advises that small scale projects can provide a valuable 
contribution in meeting energy needs both locally, and nationally and schemes 
should not be rejected because the level of output is small. Assumptions about the 
technical and commercial feasibility of renewable energy projects should not be 
made. 

2.8.6. The Regional Spatial Strategy for Yorkshire and the Humber translates national 
policy into the regional context. Policy YH2 sets out a target to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990) with further 
reductions thereafter, consistent with the target set out in the RES (Regional 
Economic Strategy). Policy ENV5 sets out specific local level targets for installed 
grid-connected renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within Selby District 
by 2010 and 32 megawatts by 2021. 

2.8.7. The Selby District Local Plan Policy, at paragraph 4.67, acknowledges the national 
commitment to stimulate the development of new and renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards.  
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2.8.8. In considering the relative economic, social and environmental benefits of the 
proposed development regard must be had to the progress made within the Region 
and in Selby District towards meeting regional and local renewable energy targets. 
The indicative target for Selby District to 2010 (14MW) has been exceeded by the 
installed capacity provided by the Rusholme Wind farm (24MW). At the regional 
level, a recent study commissioned by Local Government Yorkshire and Humber to 
assess the resource for low carbon and renewable energy generation across the 
Yorkshire and Humber region (April 2011) notes that the regional installed capacity 
to 2010 has not met the RSS 2010 indicative target. However there is a 
considerable amount of wind energy capacity consented at the regional level and if 
this consented capacity were to be taken into account, the RSS 2010 target would 
have been exceeded.  

2.8.9. Notwithstanding this good performance, Government advice is clear that the 
national need for renewables is critical. Targets should be not considered as a 
maximum and should be exceeded, wherever possible. PPS22 at paragraph 3 
advises “the fact that a target has been reached should not be used in itself as a 
reason for refusing planning permission for further renewable energy projects.”  

2.8.10 The RSS target for Selby District to 2021 is for 32MW of installed grid-connected 
renewable energy. There is therefore a need for further renewable energy capacity 
to be brought forward within the District. The renewable energy study 
commissioned by Local Government Yorkshire and Humber notes in respect of 
future capacity that commercial scale wind energy represents a key opportunity for 
increasing the renewable energy capacity within the York and North Yorkshire sub 
regional area and that Selby District is theoretically capable of significant renewable 
energy generation from wind power to 2025, having lower landscape sensitivity to 
wind farm development compared to other parts of the region.  

2.8.11 In respect of other renewable sources of energy, the Secretary of State for Energy 
and Climate Change on 10th August 2011 granted consent for a 299MW biomass 
fuelled generation station at Drax Power Station. This decision means that the 
District’s target for renewable energy will be exceeded by a large magnitude 
assuming that the new generation station is built and grid-connected.  There is 
therefore a very strong likelihood that the District will more than meet the RSS 
indicative target to 2021, albeit that the new capacity at Drax remains a future but 
realistic prospect. Nevertheless, there is the high level of support at national level 
for renewable energy generation and Government guidance is clear that local 
targets are just that and do not represent ‘ceilings’. Drax is a nationally important 
installation and it is considered that notwithstanding its presence within the district, 
there is clearly a wider responsibility for the Council to facilitate other locally 
important renewable energy schemes within the district in line with the Government 
Policy and as reflected in Local Plan in Policy ENV6.  It is considered therefore that 
considerable weight should be given to the wider environmental and economic 
benefits of the proposed wind farm.  

2.9. Principle of Development 
 
2.9.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning acts the determination must be made in accordance with 
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the plan unless material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan (SDLP) and the 
RSS. 
 

2.9.2 PPS22 and its companion guide contain the guidance for renewable energy setting 
down the overriding principles. The above scheme would contribute to these 
objectives. The proposed wind turbine would therefore comply with National 
Planning Guidance with regard to Renewable Energy. 

2.9.3 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 
commitment to stimulate the development of new and renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards. Local Plan Policy DL1(1) permits development in 
the countryside that would be appropriate in a rural area. 

2.9.4 It is acknowledged that wind turbines are acceptable in the open countryside, as 
they require large areas of open land in which to operate, and are therefore 
considered to be an appropriate form of development within rural area.  The 
proposal is therefore considered to be in accordance with policy DL1(1) of the Selby 
District Local Plan. 

2.9.5 Given the above, the proposal is therefore considered to be acceptable in principle.  
However even where proposals are acceptable in principle they are still required to 
meet all the other relevant policies of the Development Plan.   

2.10   Impact on Landscape and Character of the Area  

2.10.1 PPS22: ‘Renewable Energy’ advises that wind turbines are likely to have the 
greatest visual and landscape effects of all renewable technologies. In assessing 
planning applications, local authorities should recognise that the impact of turbines 
on the landscape will vary according to the size and number of turbines and the 
type of landscape involved and that these impacts may be temporary if conditions 
are attached to planning permissions, which require the future decommissioning of 
turbines (paragraph 20). Planning authorities should take into account the 
cumulative impact of wind generation projects in particular areas (paragraph 21). 

2.10.2 PPS7: ‘Sustainable Development in Rural Areas’ (2004) advises local planning 
authorities to continue to ensure that the quality and character of the wider 
countryside is protected, and where possible, enhanced. They should have 
particular regard to any areas that have been statutorily designated for their 
landscape, wildlife or historic qualities where greater priority should be given to 
restraint of potentially damaging development. However local planning authorities 
should provide for the sensitive exploitation of renewable energy sources in 
accordance with the policies set out in PPS22 (paragraph 16).  

2.10.3 RSS Policy ENV10 requires regionally distinctive landscape character and quality to 
be conserved and enhanced. RSS Policy YH6(1) provides guidance in respect of 
local service centres and rural areas and requires plans, strategies, investment 
decision and programmes to achieve a high standard of design that protects and 
enhances settlement and landscape diversity and character. 
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2.10.4 Local Plan Policy ENV6(1) and (4) permits proposals for renewable energy 
development where the scheme will not have a significant adverse effect on the 
immediate and wider landscape and provided the proposal would achieve a high 
standard of design, materials and landscaping. Where appropriate conditions are to 
be used to secure the restoration of the site in the event of subsequent 
decommissioning.  

2.10.5 Policy ENV21(A) requires development proposals, where appropriate, to 
incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows, and planting of native, locally 
occurring species. 

2.10.6 The application site is located some distance from the applicant’s property and is 
set within an open field. The site is not located in any landscape protected by 
national, or local designations. 

2.10.7 The turbine is a tall structure located on level, open ground. As a result it will be 
highly visible and concealment is not possible. The applicant has sought to ensure, 
through good siting and design, that landscape and visual impacts are limited. 

2.10.8 From the site of the proposed wind turbine various trees, telegraph poles, electricity 
pylons and agricultural buildings can be clearly seen from the site. From view points 
the turbine is seen in the context of Drax Power Station.   

 
2.10.9 As such the proposed turbine, although clearly seen from a number of public 

vantage points would benefit from some vertical context within the landscape, 
arising from the trees, pylons and telegraph poles in the immediate area. The issue 
is not whether the turbine would or would not be seen.  Most wind-farms and 
turbines by their very nature and their requirement for open environments are highly 
visible.  Examples include the wind-farms at Ogden Moor (Calderdale), Millhouse 
Green (Penistone) and Easington, which are all set within very open situations. 

 
2.10.10 In this instance it is considered that whilst the turbine would be visible within this 

landscape, it would not be unduly conspicuous nor would they provide a dominating 
feature in the rural scene. The turbine is of a significant size but is of a slim design 
and coloured grey and this in itself will mitigate, at least to some degree, against the 
appearance of the turbine on the countryside. It is also considered that there is 
currently a vertical context in this area provided by the existence of vertical 
structures in the vicinity, as such it is considered that the proposal would not 
significantly detract from the character of the surrounding area, the wider landscape 
and the countryside.  

 
2.10.11 On this basis the scheme is considered to be acceptable in terms of the impact on 

landscape character and therefore is considered to be acceptable having had 
regard to PPS22, PPS7, and Selby District Local Plan Policies ENV6 (1) and (4) 
and ENV21. 

 
2.11 Environmental Impact Assessment 

 
2.11.1 The application has been considered within the context of the Town and Country 

Planning (Environmental Impact Assessment) (England and Wales) Regulation 
1999 with a view to determining whether an Environmental Impact Assessment was 
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required. Taking into account the requirements of he Regulations and the guidance 
contained in Circular 02/99 it was determined that an Environmental Impact 
Assessment was not required in this case. 

 
2.12 Noise levels 

 
2.12.1 Criterion 3 of Policy ENV6 requires consideration of schemes for renewable energy 

in terms of it giving rise to nuisance by virtue of noise.  

2.12.2 PPS22 also advises that Local Planning Authorities should also ensure that 
renewable energy developments are located and designed in such a way as to 
minimise increases in ambient noise levels. 

2.12.3 Section 25 of ETSU-R97 Executive Summary states  

‘for single turbines or wind farms with very large separation distances between 
turbines and the nearest properties a simplified noise condition may be suitable.  
We are of the opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone would offer 
sufficient protection of amenity, and background noise surveys would be 
unnecessary’. 

2.12.4 The application has been accompanied by noise assessment survey, which has 
been assessed by the Lead Officer-Environmental Health who has raised no 
objections to the proposal on noise grounds.  

2.12.5 A noise assessment was carried out at the site.  This recorded noise levels of 35db 
at the nearest neighbouring properties and advises that the turbine would have a 
noise output of 34db which is below the background levels within this area. 

2.12.6 It is therefore considered that subject to the conditions requested the noise 
emission from the wind turbines would not have a detrimental impact upon the 
surrounding area and neighbouring properties. 

2.12.7 The proposal would therefore be acceptable having had regard to Policies ENV6 
and ENV2 (A) of the Selby District Local Plan. 

 
2.13 Construction Impact  

 
2.13.1 Local Plan Policy ENV6(3)  states that proposals for the development of renewable 

energy will be permitted provided that “the proposal would not give rise to nuisance 
by virtue of noise, vehicular movements, emissions and electro-magnetic 
interference”.   In addition Policy ENV2 of the Local Plan requires consideration of 
the impact of noise on residents. 

 
2.13.2 The applicants have outlined the approach to the construction of the turbine 

including the routing for the vehicles, as outlined in the following section of this 
Report.  They have also outlined that they would accept a condition on the hours of 
construction.  
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2.13.3 The Council’s LO-EH has not requested conditions on hours of construction for the 
scheme therefore on balance it is not considered necessary to place a condition 
restricting hours of construction.  

 
2.14 Highways Safety and Access  

 
2.14.1 Local Plan Policy ENV6 (3) permits the development of renewable energy where 

the proposal would not give rise to nuisance by virtue of noise and vehicular 
movements. Criterion (5) requires adequate measures to be incorporated to 
safeguard local amenity and highway safety during construction.  

2.14.2 Policy T1 requires development to be well related to the existing highway network 
and permits developments where existing roads have capacity and can safely serve 
the development.  PolicyT2 permits development that would result in the creation of 
a new access or the intensification of the use of an existing access provided that 
there would be no detriment to highway safety; and that the access can be created 
in a location and to a standard acceptable to the highway authority.  

2.14.3 The existing access point is to be utilised to serve the development with a 
temporary access road constructed to serve the development during the 
construction of the turbine. The turbine is to be transported to the site via 6No 40ft 
lorries. The proposal has been assessed by the Highways Officer who has raised 
no objections to the proposal.  

2.14.4 Given the nature of the development, the low level of vehicle movements 
associated with the implementation of the scheme and the type of vehicle to be 
used to transport the turbine it is considered that the scheme is acceptable in of 
highways respect of Policy ENV1, T1 and T2 of the Selby District Local Plan.  

 
2.15  EMI and Aviation Safety 

2.15.1 PPS22 advises that it is the responsibility of developers to address any potential 
impacts of wind turbines on airport operation, radar and aircraft taking account of 
Civil Aviation Authority, Ministry of Defence and Department for Transport guidance 
in relation to radar and aviation, and legislative requirements on separation 
distances. Local Planning Authorities should satisfy themselves that such issues 
have been addressed before considering planning applications (paragraph 
25).PPS8 Telecommunications advises that new buildings or other structures such 
as wind turbines, can interfere with broadcast and other telecommunication 
services, and the possibility of such interference can be a material planning 
consideration. 

 
2.15.2 Local Plan Policy ENV6(3) permits development of renewable energy provided that 

the scheme will not give rise to nuisance by virtue of emissions and electro-
magnetic interference (EMI). 
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Electro-magnetic Interference (EMI) 

2.15.3 The effects of the proposed turbine on the various operations that utilise the electro-
magnetic spectrum, including television and radio reception, microwave links have 
been assessed and all relevant organisations and system operations have been 
consulted.  No objections have been made by the relevant consultees and therefore 
it is considered that the proposal would not have a significant impact on the 
networks accordingly.  

2.15.4 As such the scheme is considered to be in accordance with ENV6(3) of the Local 
Plan and the guidance in PPS8 and PPS22. 

Aviation Safety  
 

2.15.5 Consultations have been undertaken with the Ministry of Defence, the local airport 
operators, National Air Traffic Service (NATS - who provide air traffic control 
services to aircraft flying in UK airspace), the Joint Radio Company and Council’s 
EHM team.  No objections have been raised in terms of these bodies in relation to 
the scheme in terms of aviation safety. However, in commenting on the application 
the MOD has noted note that in the interests of air safety, the turbine should be 
fitted with 25 candela omni-directional red lighting or infrared lighting with an 
optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration at the 
highest practicable point.  

2.15.6 In conclusion, subject to a condition requiring confirmation of the addition / details of 
the omni-directional red lighting or infrared lighting the proposal would be 
acceptable having had regard to Policies ENV6(3) of the Selby District Local Plan 
and the guidance in PPS8 and PPS22 in terms of aviation safety and Electro-
magnetic Interference.  

2.16 Design, Materials and Additional Landscaping  
 

2.16.1 Criterion 4 of Policy ENV6 requires consideration of schemes for renewable energy 
in terms of securing a high standard of design, materials and landscaping.  

 
2.16.2 The proposed scheme is for a standard turbine design and no further landscaping is 

proposed as part of the scheme.   
 

2.16.3 The turbine will be finished in a matt light grey colour (RAL 7038). The rotor blades 
are also to be painted matt grey.  

 
2.16.4 Given the particular circumstances of this proposal no further landscaping is 

considered necessary.  
 

2.16.5 Subject to a condition requiring submission of the final colour design then the 
proposal would therefore be acceptable having had regard to Policies ENV6 (4) of 
the Selby District Local Plan.   

 
2.17 Flicker  

 
2.17.1 Local Plan Policy ENV6 permits development for renewable energy provided that 

adequate measures are incorporated to safeguard local amenity. 
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2.17.2 The Planning for Renewable Energy Companion Guide to PPS22 advises that 

under certain combinations of geographical position and time of day, the sun may 
pass behind the rotors of a wind turbine and cause a shadow over neighbouring 
properties. Where the blades rotate, the shadow flicks on and off; the effect is 
known as ‘shadow flicker’. It only occurs inside buildings where the flicker appears 
through a narrow window opening. 

2.17.3 The Companion Guide notes that although problems caused by shadow flicker are 
rare, for sites where existing development may be subject to this problem, 
applicants should provide an analysis to quantify the effect. It notes that only 
properties within 130 degrees either side of north, relative to the turbines can be 
affected in the UK and further, that flicker effects have been proven to occur only 
within ten rotor diameters of a turbine.  

2.17.4 Whether flicker occurs depends on a number of factors but the Companion Guide 
states that ‘only properties within 130 degrees either side of north, relative to the 
turbines can be affected at these latitudes in the UK.  Paragraph 76 of the 
Companion Guide goes on to state ‘flicker effects have been proven to occur only 
within ten rotor diameters of a turbine.   Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a turbine’. 

2.17.5 The proposed turbine has an overall diameter of 30 metres and therefore shadow 
flicker should only be experienced up to 300 metres from the turbine.  The turbine 
would be situated at least 480 metres from the nearest dwelling in the locality.  

2.17.6 As such the proposal should not affect the amenity of any neighbouring property by 
virtue of shadow flicker. On this basis in terms of shadow flicker it is considered that 
the proposal would not be contrary to ENV6(5) and PPS22. 

 
2.18 Impact on Protected Species  

 
2.18.1  PPS9: Biodiversity and Geological Conservation (2005) advises local  planning 

authorities that in taking decision, they should ensure that appropriate weight is 
attached to designated sites of international, national and local importance; 
protected species and to biodiversity and geological interests in the wider 
environment.  Where a planning decision would result in significant harm to 
biodiversity or geological interests which cannot be prevented, adequately mitigated 
against or compensated for then planning permission should be refused.RSS Policy 
ENV8 requires the region to safeguard and enhance biodiversity and geological 
heritage with a view to maintaining and enhancing, restoring or adding to distinctive 
elements of the natural environment.  
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2.18.2 The Local Plan seeks to ensure that the effect of development on nature 
conservation interests is minimised. Policy ENV10 states that where development 
proposals, which affect a site of nature conservation interest, are acceptable in 
principle, any harm to the nature conservation interest should be kept to a 
minimum. Where appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for habitat 
creation and/or enhancement within the site or locality, and proposals to ensure 
future management. Policy ENV12 does not permit development likely to harm the 
natural features of, or access to, river corridors unless the importance of the 
development outweigh these interests and adequate compensatory measures are 
provided. 

 
2.18.3 The Supporting Statement confirms that a desk-top review has identified that there 

are no statutory designated ecological sites within 2km of the site and that the only 
site of interest is Barlow Common Local Nature Reserve which is located 1120 
metres to the south of the proposed site.  

 
2.18.4 The application site is also within 50 metres of a field pond. As there is a known 

population of Great Crested newts at Barlow Common Nature Reserve there is the 
potential that great crested newts inhabit the pond near to the turbine.  
Consequently a ‘Great Crested Newt Habitat Suitability Index Assessment’ has 
been carried out on this pond. There also 4 additional ponds within 500metres of 
the site. None of these have been surveyed due to being outside the applicant’s 
ownership. 

 
2.18.5 The pond within the application boundary was identified as having a Habitat 

Suitability Assessment (HIS) of Excellent.  The report states “The HIS assessment 
identified the  pond as having excellent potential to support breeding great crested 
newts’ The report also includes a Great Crested Newt Rapid Risk Assessment 
which identifies the  risk of an offence occurring during construction as being ‘highly 
unlikely’. The report recommends that the proposed works are proceeded under a 
precautionary method statement which can be controlled via condition. It is 
therefore considered that subject to this condition the proposal would not adversely 
effect any population of great crested newts within this area.  

 
2.18.6 All species of native British bat are protected under the 1981 Wildlife and 

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 1994.  In 
respect to impacts of development proposals on protected species planning policy 
and guidance is provided by Planning Policy Statement 9 “ Biodiversity and 
Geological Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity 
and Geological Conservation- Statutory Obligations And Their Impact Within The 
Planning System”.  The presence of a protected species is a material planning 
consideration. 
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2.18.7 North Yorkshire Bat Group have not responded to a consultation on this application. 
The supporting statement makes reference to bats stating that the application is in 
accordance with Natural England’s Technical Information Note TIN051. TIN051 
states that in order to minimise risk to bat populations a 50 metre buffer should be 
placed around any feature (trees and hedges) into which no part of the turbine 
should intrude.  The evidence available regarding bat activity in Britain states that 
most bat activity is in close proximity to habitat features with activity shown to 
decline when measured at fixed intervals up to 50 metres away from tree lines. The 
wind turbine is to be situated in an arable field and is located at least 50 metres 
from hedgerows and trees. The proposal is therefore in compliance with the above 
and therefore it is considered that the proposal would not have a negative impact on 
bats 

2.18.8 It is considered that development will not directly impact on designated areas of 
nature conservation value at international, national or local level and the site is 
considered to be of low ecological value and ornithological value consisting of 
arable agricultural land. Overall it is considered that the proposed development 
would not have a significant effect on the ecology and nature conservation value of 
the site and surrounding areas and that it is therefore considered to be in 
accordance with PPS9 and Policies ENV10 and ENV12 of the Local Plan. 

 
2.19  Flood Risk and Drainage  

 
2.19.1 RSS Policy ENV1 requires the region to manage flood risk pro-actively by reducing 

the causes of flooding to existing and future development and avoiding 
development in high flood risk areas where possible.The wind turbine is to be 
positioned within Flood Zone 2 . Wind Turbines are identified as ‘Essential 
Infrastructure’ within table D2 of PPS25 and this type of development is considered 
appropriate in this flood zone. 

 
2.19.2 Furthermore paragraph 4.39 of the PPS25 practice guide states that it “LPA’s 

should not use a sequential approach in the consideration of [renewable energy 
projects]. Accordingly the PPS25 sequential test should not be applied to proposals 
for new wind turbines”  

 
2.19.3 The turbine is proposed in an arable field.  The turbine would have a 18sqm 

concrete base and any surface water run off will drain away in the field surrounding 
the turbine.  It is therefore considered that due to the position of the turbine it would 
neither contribute to flooding, or be adversely affected by flooding. The proposal is 
therefore in accordance with national guidance contained within PPS25. 

    
2.20 Archaeology and Cultural Heritage 

 
 

2.20.1 RSS Policy ENV9 requires the Region to safeguard and enhance the historic 
environment, and ensure that historical context informs decisions about 
development and regeneration. 
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2.20.2 National planning policies are set out in PPS5: Planning for the Historic 
Environment.  PPS5 states that there should be a presumption in favour of the 
conservation of designated heritage assets and the more significant the designated 
heritage asset the greater the presumption in favour of its conservation should be. 
Where a proposal has a harmful impact on the significance of a designated heritage 
asset, which is less than substantial harm, in all cases, local planning authorities 
should (i) weigh up the public benefit of the proposal against the harm; and (ii) 
recognise that the greater the harm to the significance of the heritage asset the 
greater the justification will be needed for any loss. When considering applications 
for development that do not preserve the elements of the setting of a heritage asset, 
local planning authorities should again weigh any harm against the wider benefits of 
the application. 

 
2.20.3 Local Plan Policy ENV27 states there will be a presumption in favour of the physical 

preservation of schedule ancient monuments (SAMS) and other nationally important 
archaeological sites or their settings. Policy ENV28 requires an archaeological 
assessment/evaluation to be submitted as part of a planning application where 
development proposals affect sites of known or possible archaeological interest. 
Where development affecting archaeological remains is acceptable in principle, 
archaeological remains are to be preserved in situ through careful design and 
layout of new development. Where this not justified arrangements must be made to 
allow archaeological investigations and recording prior to or during development. 

 
2.20.4 The applicants have undertaken an assessment of the impact of the scheme on 

heritage assets.   They have stated that there is one scheduled monuments within 
2km of the site this is Barlow Hall. This is located 1200 metres to the south east of 
the wind turbine. There are no listed buildings within 2km of the site. The nearest 
Conservation Area is within the town of Selby.   

 
2.20.5  It is considered that due to the distance, slim design of the turbine, intervening 

buildings and structures including electricity pylons that the proposal would not 
significantly effect the setting of the nearest listed building at Barlow Grange.  

 
2.20.6 The scheme is considered to be acceptable in terms of its relationship to the 

identified heritage assets and their respective settings and therefore the scheme is 
considered to accord with PPS5, RSS Policy ENV9, and Local Plan policies ENV27 
and ENV28 accordingly.  

 
2.21 Other Considerations 

  
House Prices / Loss of Views 

 
2.21.1 The impact of development on house prices and loss of a view is not a material 

planning consideration. 
 

2.22 Conclusion  
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2.22.1 PPS22 states that renewable energy development should be capable of being 
accommodated throughout England in locations where the technology is viable and 
environmental, economic and social impacts can be satisfactorily addressed.  
Having had regard to all other relevant policies and other material considerations it 
is considered that the proposal is acceptable in principle. The main issue is to 
consider where the balance lies between the effects of the proposed development 
and the impact on the open countryside when weighed against the benefits of 
renewable energy generation.  

 
2.22.2 The most significant, long term, adverse effect would be the impact of the proposal 

on character of the countryside and its visual impact on the amenity of nearby local 
residents for which mitigation is not considered practical.  

 
2.22.3 The applicants have outlined the benefits to the farm business in terms of the 

operational costs and the associated reduction in the carbon footprint of the 
businesses as well as linking the development to the wider benefits of renewable 
energy in meeting the Government’s objectives of tackling climate change.  

 
2.22.4 In respect of landscape character it is considered that the local landscape has a low 

sensitivity to change and that the development can be adequately assimilated into 
the surrounding area, albeit that it would have a moderate impact on landscape 
character. Any proposals for turbines do however, by their very nature, have some 
effect on the immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature of the 
proposal, the proposal on balance is considered acceptable in the context of RSS 
Policy ENV10 and YH6 and of Local Plan Policies, ENV6, ENV15, ENV16 and 
ENV21(A). 

 
2.22.5 The visual impact on individual properties within close proximity to the site is judged 

to be slight, however the turbines are not considered to be so imposing and 
overbearing so as to be materially harmful to living conditions.  

 
2.22.6 In terms on impact on landscape and landscape character it is considered although 

the turbine will be visible from the surrounding area it will be set in the context of 
other vertical structures in the landscape from the majority of vantage points, and it 
will viewed in the context of the existing farm buildings and structures in the 
landscape.  On this basis the scheme is considered to be acceptable in terms of the 
impact on landscape character and therefore is considered to accord with PPS22, 
PPS7, and Selby District Local Plan Policies ENV6 (1) and (4) and ENV21. 

 
2.22.7 In addition subject to a condition requiring submission of the final colour design then 

the proposal would therefore be acceptable having had regard to Policies ENV6 (4) 
of the Selby District Local Plan.   

 
2.22.8 In all other respects the proposal is considered acceptable. And is in accordance 

with the clear and primary objective of national and regional planning policies set 
out in PPS22 , RSS Policy YH2 and ENV5 and Local Plan Policies ENV6. 
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2.23 Recommendation  
 

2.23.1 This application is recommended to be APPROVED subject to the following 
conditions: 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans.   The maximum height to tip of 
turbine blade shall be 71 metres when combined with the base above existing 
ground level. 

 
Reason:  
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 

 
03. No development shall take place until details of the external appearance 

(including colour finishes) of the turbine and the external compact station 
building hereby approved have been submitted to and approved in writing by 
the Local Planning Authority.  The development shall be carried out in 
accordance with the approved scheme.  

 
 Reason:  

This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 

 
04.  No development shall commence until full details, plans and elevations of the 

external compact station including details of its external appearance, 
dimensions, layout, materials and any associated compound or parking area, 
has been submitted to and approved in writing by the Local Planning Authority. 
The development shall be carried out in accordance with the approved details. 

 
  Reason: 

Full details will need to be confirmed and approved prior to commencement of 
development in the interests of visual amenity and to accord with the 
objectives of Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
05.  All electrical cabling between the turbine, external compact station and the 

connection point to the grid network or transformer shall be located 
underground. Any excavated ground shall be reinstated to its former condition 
within three months of the connection of the wind turbines to the electricity 
grid. 

 
   Reason:  

In the interests of visual amenity and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 
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06.  No development shall commence until confirmation in writing has been 
provided to the Local Planning Authority that the off-site grid connection has 
received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to the grid 

having being authorised so as to avoid unnecessary development in the 
countryside, contrary to Policy GB4 of the Selby District Local Plan. 

  
07.  The level of noise emissions resultant from the operation of the wind turbine, as 

measured below at any dwelling, which does not have a financial interest in the 
wind turbine development, lawfully existing at the date of this permission, shall 
not exceed; 

i  35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) 
measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
ii.  43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, as 

measured below at any dwelling with a financial interest in the wind turbine 
development, lawfully existing at the date of this permission, shall not exceed ; 

 
i.  45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day- time) 

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
ii.  45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason:  

 
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
09. At the request of the Local Planning Authority, the operator of the development 

shall instruct an independent qualified acoustic specialist to measure, at the 
developers expense, the level of noise emissions resultant from the operation 
of the wind turbine generator in accordance with the methods stipulated in 
Section 7 of ‘The Assessment and Rating of Noise from Wind Farms, ETSU-R-
97’. The location of the survey monitoring points shall be agreed with officers 
of the Local Planning Authority prior to the commencement of measurements. 
Wind speeds shall be measured on site and referenced to a height of 10m 
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above ground level. Where wind speed is measured at a height other than 
10m the wind speed data shall be converted to 10m height, accounting for 
wind shear by a method whose details shall also be provided to the local 
planning authority. Where tonal noise emissions are resultant form the 
operation of the turbine unit they shall be assessed and rated in accordance 
with ETSU-R-97. Selby District Council may at any point prior to any noise 
assessment being undertaken require alteration to the assessment method. 
The alternative assessment shall be agreed in writing between Selby District 
Council and the operator.  

 
Reason:  
To protect the amenity of residents of nearby properties and to accord with 
Policies ENV2 and ENV6 of the Selby District Local Plan. 

 
10. The turbine hereby approved shall not become operational until details of the 

25 candela omni-directional red lighting or infrared lighting with an optimised 
flash pattern of 60 flashes per minute of 200ms to 500ms duration at the 
highest point, have been submitted to and approved in writing by the Local 
Planning Authority.  The turbine shall not become operational until the 
approved scheme has been implemented.  The works comprising the 
approved scheme shall be retained for the lifetime of the development. 

 
Reason: 
In the interest of aviation safety and in accordance with Policy ENV6 (3) of the 
Selby District Local Plan and the guidance in PPS8 and PPS22.in terms of 
aviation safety and Electro-magnetic Interference.  

  
11. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the development 
is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

 
Reason:  
To ensure that the turbine is removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV6 of the 
Selby District Local Plan. 

  
12.  Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment, buildings, 
foundation structures and access roads shall be dismantled and removed from 
the site and the land reinstated to its former condition and quality in 
accordance with a scheme to be submitted to the Local Planning Authority for 
written approval prior to the commencement of development. The scheme to 
be submitted shall include the dismantling and removal of the turbine, 
equipment, buildings, and access roads above existing ground levels and the 
removal of the turbine’s foundations to below existing ground levels. 
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Reason:  
 
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 and ENV6 of the Selby District 
Local Plan. 

  
13.  If the turbine hereby permitted fails to produce electricity for a continuous 

period of 12 months the wind turbine and ancillary equipment shall be removed 
from the site within a period of 9 months from the end of the 12 month period 
and the land restored to its former condition.  

   
Reason: 
To ensure that the turbine is removed from the site should it become obsolete, 
to protect the character of the countryside and visual amenity of the area to 
accord with the objectives of Policy ENV6 of the Selby District Local Plan. 

   
14.  The development hereby permitted shall not be carried out other than in 

complete accordance with the following approved plans and specifications: 
 

Reason:  
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policies ENV1 and ENV6 of the Selby District Local Plan. 

 
3.  Legal/Financial Controls and other Policy matters 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not result in any 
breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
3.2 Financial Issues 

 
3.2.1 Financial issues are not material to the determination of this application. 

 
4. Conclusion 

 
4.1 As stated in the main body of the report.  

 
5. Background Documents 

 
5.1 None  
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Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 

Appendices: None. 
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Report Reference Number 2011/0032/FUL                        Agenda Item No: 5.2    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8 February 2012  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

8/23/159C/PA PARISH: Camblesforth Parish 
2011/0032/FUL 

 
thAPPLICANT: Lampertia Ltd VALID DATE: 25  February 2011 

   
thEXPIRY DATE: 27  May 2011 

PROPOSAL: Conversion of existing disused outbuildings and selective new build to 
form 14 no. dwellings and garages.  

LOCATION: Camblesforth Hall, 
Brigg Lane 
Camblesforth 
 

 
The above application is referred to the Planning Committee for a decision because it does 
not fall within the scheme of delegation as the proposed development is a departure from the 
Development Plan and is recommended for approval. 

 
Summary:  

 
The planning application is for the conversion of existing disused outbuildings and selective 
new build to form 14 no. dwellings and garages at Camblesforth Hall, Brigg Lane, 
Camblesforth. The key issues in the determination of this planning application are in relation 
to the principle of development, impact on the listed buildings, layout, scale and design, 
recreational open space, landscape impact, nature conservation issues, impact on residential 
amenities, impact on the highway network and flood risk. It is considered that the proposal is 
acceptable subject to the imposition of conditions detailed at paragraph 2.19 of this report 
and the completion of a section 106 agreement. 

 
Recommendation: 

 
This application is recommended to be APPROVED subject to the: 

 
i) Satisfactory resolution of the protected species matters detailed in 

section 2.15 of this report  
ii) Completion of a Section 106 Agreement to secure no further 

implementation of the employment consent. 
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iii) the conditions detailed at paragraph 2.20 of this report: 
 

Reasons for recommendation 

1.  Introduction and background 
 

1.1 The Site 
 

1.1.1 The application site, known as Camblesforth Hall, is located to the west of Brigg Lane 
and towards the north western edge of the settlement of Camblesforth. The garden 
and grounds of Camblesforth Hall are located to the south, west and east of the main 
Hall building with a range of former agricultural buildings located to the north.  The 
buildings located to the north of Camblesforth Hall are the buildings that are 
proposed to be converted to residential use. The buildings consist of a mix of 
traditional brick and pantile outbuildings which were previously associated with the 
agricultural use of the Hall.  These buildings over time have been added to with a 
mixture of modern timber and portal frame constructed barns and sheds. 

 
1.1.2 Camblesforth Hall is a Grade I Listed Building and to the east of the Hall there is a 

Dovecote which benefits from Grade II listed status.  These buildings are however 
outside the application site but the development will affect the setting of both these 
listed buildings.  The mature trees on the Brigg Lane frontage are the subject of a 
Tree Preservation Order.  The whole of the application site is located within the open 
countryside within the Selby District Local Plan. 

 
1.2. The Proposal  

 
1.2.1 The proposed development is for the conversion of the existing disused outbuildings 

and selective new build to form 14 no. dwellings and garages. 
 

1.3 Planning History 
 

1.3.1 An application (reference 8/23/159/PA) for the conversion of redundant outbuildings 
and the erection of 13 dwellings together with associated parking on land to the north 
and west of Camblesforth Hall, Brigg Lane, Camblesforth was withdrawn in 
September 2001. 

 
1.3.2 An application (reference 8/23/159A/PA) for the change of use, extension and 

alteration of former agricultural buildings to class B1 (business use); erection of new 
B1 (business) building and formation of a car park, following demolition of existing 
modern agricultural building on land at Camblesforth Hall, Brigg Lane, Camblesforth 
was granted planning permission in November 2001. 
 

1.3.3 An application (reference 8/23/159B/LB) for listed building consent for the change of 
use, extension and alteration of former agricultural buildings to class B1 (business 
use); erection of new B1 (business) building and formation of a car park, following 
demolition of existing modern agricultural building on land at Camblesforth Hall, Brigg 
Lane, Camblesforth was granted consent in November 2001. 
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1.4 Consultations 
 

Camblesforth Parish Council 
 The Parish Council make the following comments: 
 

They are not happy that what is in effect a small housing estate will be in such close 
proximity to a grade 1 listed building. The comment was made that block 4 appears 
to be outside the village envelope. 

 
 NYCC Highways 
 No objection subject to conditions. 
 

Lead Officer-Environmental Health 
No objection to the proposed development. 

 
Environment Agency 
No objection subject to conditions. 

 
North Yorkshire Bat Group 
No reply received. 

 
North Yorkshire Fire & Rescue 

 No reply received. 
 
 Selby Area Internal Drainage Board 

It is noted that the surface water is to be directed to a sustainable drainage system 
(SUDS) and would advise that the Drainage Board would raise no objection in 
principle but the Planning Authority must be satisfied that the system will operate 
satisfactorily in the ground conditions prevailing at this site throughout the year, and 
in the future. 
 
Police Architectural Liaison Officer 
In line with PPS1, the creation of a safe, secure, sustainable environment is the 
prime objective of ‘designing out crime’.  The applicant has demonstrated that the 
potential for preventing crime has been satisfactorily addressed and would fully 
support this application. 
 

 Yorkshire Water Services Ltd 
 No objection subject to conditions. 
 

Yorkshire Wildlife Trust 
 No reply received. 
 

1.5  Publicity 
 
Immediate neighbours were consulted by letter and site notices were posted in the 
surrounding area.  No letters of representation have been received. 

 
2. The Report 

 
2.2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 

to be had to the development plan for the purpose of any determination to be made 
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under the planning Acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise".  The development plan for the 
Selby District comprises the policies in the Selby District Local Plan (adopted on 8 
February 2005) saved by the direction of the Secretary of State and the Regional 
Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2.2 On this basis the planning application has been assessed against the following 

policies: 
 

2.3 Selby District Local Plan 
 

Policy H2A:  Managing the release of Housing Land 
Policy DL1 Control of Development in the Countryside 
Policy ENV1:  Control of Development 
Policy ENV10:  General Nature Conservation Considerations 
Policy ENV 20:  Landscaping 
Policy ENV21:  Landscaping 
Policy CS6 Developer contributions to infrastructure and community facilities 
Policy RT2 Recreation Open Space requirements for new residential 

development. 
 

Supplementary Planning Guidance on Developers Contributions. 
 

2.4 Regional Spatial Strategy 
 

2.4.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments was 20 
January 2012. 

 
2.4.2 The status of the Localism Bill as an Act of Parliament does enable more weight to 

be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made contrary 
to the provisions of the RSS should only be made where there is robust, up-to-date 
evidence in support of that decision. 
 

2.4.3 At a regional level, the following policies of the Regional Spatial Strategy are material 
to the determination of this application: 

 
Policy H5:  Housing Mix 
Policy Y1:  York Area Sub Policy 
Policy YH1:   Overall approach and Key Spatial Priorities 
Policy YH2:   Climate Change and Resource Use 
Policy YH7:   Location of Development 
Policy ENV5:  Energy 
Policy ENV 9  Historic Environment 
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Policy ENV10:  Landscape 
 

2.5 National Planning Guidance 
 

2.6 National Planning Policy Framework: Consultation Draft (July 2011) (NPPF) 
 

2.6.1 The NPPF is intended to bring together Planning Policy Statements, Planning Policy 
Guidance Notes and some Circulars into a single consolidated document.  Whilst it is 
a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy. Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

2.6.2 Officers have considered the potential relevance of the NPPF in assessing this 
application and have concluded that in this case the NPPF is material with regard to 
the development of previously developed sites for residential purposes. The NPPF 
does not set a priority nor a target for the development of previously developed land. 
However it is considered that the NPPF should not be afforded more weight than the 
Development Plan and existing national planning policy. 

 
PPS1:   Delivering Sustainable Development 
PPS 1   Planning and Climate Change (Supplement) 

 PPS 3   Housing 
 PPS 5   Historic Environment 

PPG 13:   Transports 
PPS 25:   Developments and Flood Risk 

 
2.7. Key Issues 

 
The key issues in the consideration of this application are considered to be: 

 
• Principle of Development 
• Impact on Heritage Assets 
• Layout, Scale and Design 
• Recreation Open Space 
• Landscape Impact 
• Nature Conservation Issues 
• Impact on Residential Amenities 
• Impact on the Highway Network 
• Flood Risk and Drainage 

 
2.8.  Principle of Development 

 
2.8.1 The proposed development consists of two elements, namely the conversion of 

former agricultural buildings to residential use and the construction of a block of 
dwellings known as block 4 which consists of 5 new build dwellings.  The principle of 
the two distinct elements of the proposed development therefore should be 
considered against policy H12 of the Local Plan with regard to the conversion 
element and policy H2A of the Local Plan with regard to the new build element. 
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Conversion of former Agricultural Buildings to Residential Use 
2.8.2 Notwithstanding the wording of Policy H2A, Policy H12 of the Local Plan allows the 

conversion of rural buildings to residential use in the countryside provided that the 
detailed criteria within the policy are complied with. The conversion element of the 
scheme would therefore be acceptable in principle subject to compliance with the 
detailed criteria of policy H12 of the Local Plan which is considered in detail in the 
proceeding sections of this report.   

 
 New build element of the Scheme 
 

2.8.3 Policy H2A of the Selby District Local Plan states that ‘to ensure that the annual 
house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on 1) 
previously developed sites and premises within defined development limits, subject 
to the criteria in policies H6 and H7 and 2) sites allocated in phase 1.  The policy 
goes on to state that: ‘Sites allocated in Phase 2 will only be released after 2006 and 
only if monitoring shows a potential shortfall in relation to the then current required 
annual delivery rate in the Regional Spatial Strategy’ 

 
2.8.4 The application site is located outside the defined development limits of Camblesforth 

and agricultural land and buildings are not considered to constitute previously 
developed land as defined by Annex B of PPS3.  The new build element would 
therefore be contrary to policy H2A of the Local Plan.  The application should 
therefore be refused unless in accordance with Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 there are material considerations that indicate a 
decision should be otherwise.  Therefore the proposed development of the greenfield 
site within the open countryside contrary to the provisions of Policy H2A of the Local 
Plan will need to be weighed up against all other material consideration.   

 
2.8.5 It is established case law that if an applicant can demonstrate a fall-back position i.e. 

an existing consent which could be implemented in the absence of a new permission; 
this constitutes a material consideration to be taken into account in determining the 
application.  In this case there is an Extant Planning Permission for the change of 
use, extension and alteration of former agricultural buildings to class B1 (business 
use); erection of new B1 (business) buildings and formation of car park, following 
demolition of existing modern agricultural buildings.  A substantive start in 
accordance with section 56 (4) of the act has been made on site. The Implemented 
Planning Permission is therefore considered as a clear ‘fall-back’ position that is a 
material consideration in the determination of the application. 

 
2.8.6 This implemented consent for employment development included the conversion of 

the former agricultural buildings with extensions, a new build block in the same 
position as the new build residential element of this proposed scheme and a further 
new build element with a significant area of car parking to the north of the access 
road outside the current application site. The new build and car parking area to the 
north of the access road is not proposed to be constructed under this permission.  
Indeed the applicant has agreed that should permission be forthcoming he would be 
willing to submit a unilateral undertaking to the effect that new build and car parking 
area to the north of the access road would not be completed and the site made good. 

 
2.8.7 It is also important to note that the new build element proposed under this application 

would be positioned in an area of the site that previously contained a barn so the 
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resultant new build would be little different than that which traditionally occupied the 
site previously and that which can be built under the implemented consent for 
employment development.  The only difference would be that the resultant use would 
be for residential purposes rather than for employment purposes.   

 
2.8.8 The impact on the open countryside resulting from this new build element would be 

no different from that which can be constructed under the implemented permission.  
In addition there would be significant improvement to the potential impact on the 
character of the open countryside by not constructing the office and car park area to 
the north of the access road.  A Section 106 Agreement would secure that there 
would be no further implementation of the employment permission.  This is 
considered to be a material consideration that in this instance could be of sufficient 
weight to outweigh the provisions of policies H2A of the Local Plan. 

 
2.8.9 Also the application is for the development of curtilage buildings to a Grade I Listed 

Building which would bring them back into beneficial use and selective new build. 
The selective new build forms an important element of the overall design of the 
scheme by providing an end stop to the development and ensuring that the enclosure 
is maintained to reflect the overall character of a farmyard enclosed by barns.   

 
2.8.10 It is officers’ view that the above are material considerations that in this instance are 

of sufficient weight to outweigh the harms resulting from the conflict with the 
provisions of Policy H2A of the Local Plan which is considered in the proceeding 
sections. 

 
2.9 Compliance with the criteria of Policy H12 of the Local Plan 

 
2.9.1 Policy H12 sets out 8 criterion upon which a proposal for the conversion of rural 

buildings to residential use in the countryside (outside defined Development Limits) 
should be assessed against. 

 
2.9.2 Policy H12(1) of the Selby District Local Plan requires that it can be demonstrated 

that there are no demand for business uses or that the site is unsuited to business 
use.  A report was submitted with the application detailing that the Extant Planning 
Permission for the change of use, extension and alteration of former agricultural 
buildings to class B1 (business use); erection of new B1 (business) building and 
formation of a car park, following demolition of existing modern agricultural buildings 
has been marketed but no demand for the employment uses has been forthcoming. 
The contents of this report reflect the experience of officers and are accepted. In this 
respect it is considered that the scheme would comply with policy H12 (1). 

 
2.9.3 Policy H12(2) states that ‘the proposal would provide the best reasonable means of 

conserving a building of architectural or historic interest and would not damage the 
fabric and character of the building.’  Although the scheme does not propose 
alteration to the two listed buildings the buildings proposed to be converted are 
curtilage buildings to these Listed Buildings and therefore have some architectural 
and historic interest.  It is considered that the conversion element of the proposal 
would not have a detrimental impact upon fabric and character of the buildings as it 
retains the existing openings and does not create substantial new openings.  The 
proposal is therefore considered that it will not have detrimental impact upon fabric 
and character of the buildings and therefore accords with H12 (2) of the Local Plan. 
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2.9.4 Policy H12(3) states that the building is structurally sound and capable of re-use 
without substantial rebuilding.  The proposal has provided a structural survey and the 
building is considered to be structurally sound and capable of re-use without 
substantial rebuilding.  Furthermore the implemented planning permission also 
established that the buildings are structurally sound and capable of re-use.  The 
proposal therefore accords with H12 (3) of the Local Plan. 

 
2.9.5 Policy H12(4) states that ‘the proposed re-use or adaptation will generally take place 

within the fabric of the building and not require extensive alteration, rebuilding and/or 
extension.’  The proposed conversion element of the scheme will generally take 
place within the fabric of the building and the proposal does not involve substantial 
rebuilding and/or extension. The proposal, in this respect, therefore accords with H12 
(4) of the Local Plan. 

 
2.9.6 Policy H12(5) states that ‘the conversion of the building and ancillary works, such as 

the creation of a residential curtilage and the provision of satisfactorily access and 
parking arrangements, would not have a significant adverse effect on the character 
or appearance of the area or the surrounding countryside.’  The proposal is 
considered to provide satisfactory access and parking arrangements and provides 
sufficient amenity space for the dwellings. The majority of these areas are being 
provided within the enclosed former farmyard with the exception of the new build 
element rear gardens however for this element of the scheme the rear gardens are 
bound by hedges to compliment the rural character.  It is considered that these 
ancillary works to the conversion of a dwelling would not have a significant adverse 
effect on the character or appearance of the area or the surrounding countryside. 
The proposal therefore accords with H12(5) of the Local Plan.  

 
2.9.7 Policy H12 (6) states that ‘the building is not in close proximity to intensive livestock 

units or industrial uses which would be likely to result in a poor level of amenity for 
occupiers of the dwelling.’ The buildings that are proposed to be converted are not in 
close proximity to intensive livestock units nor industrial uses which would likely to 
result in a poor level of amenity for occupiers of the dwellings and therefore would 
comply with H12 (6) of the Local Plan.   

 
2.9.8 The proposal is for full conversion to residential and not a mix use scheme therefore 

H12 (8) is not relevant to the determination of this application. 
 

2.9.9 On the basis of the above the proposal is considered to be acceptable in principle as 
it accords with policy H12 of the Local Plan. 

 
2.10 Impact on Heritage Assets 

 
2.10.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.   

 
2.10.2 Policy ENV24 Alterations to Listed Buildings states that “the conversion, alteration, 

extension or change of use of a listed building will only be permitted where it can be 
demonstrated that the proposal: 
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1)  Would not have any adverse effect on the architectural and historic character 

of the building, and its setting; 
2) Is appropriate in terms of scale, design, detailing and materials; and 
3)  Would not harm the historic fabric of the building”.  
 

2.10.3 In terms of Policy HE6, paragraph 68, of the PPS5 Practice Guide states “the PPS 
requires all applicants to provide a level of information that is proportionate to the 
significance of the asset and the potential impact upon that significance of the 
proposals. Applications are required to outline the amount of alteration to the 
Heritage Asset and provide detailed information on the affected part of the asset, 
along with a brief explanation of how the impacts relate to the significance as a 
whole”.  

 
2.10.4 In terms of Policy HE7 paragraph 79 of PPS5 Practice Guide states “there are a 

number of potential heritage benefits that could weigh in favour of a proposed 
scheme: 

 
1. It sustains or enhances the significance of a heritage asset and the 

contribution of its setting 
2. It reduces or removes risks to heritage asset 
3. It secures the optimum viability of a heritage asset in support of its long 

term conservation 
4. It makes a positive contribution to economic vitality and sustainable 

communities. 
5. It is an appropriate design for context and makes a positive contribution 

to the appearance, character, quality and local distinctiveness of the 
historic environment. 

6. It better reveals the significance of heritage asset and therefore 
enhances our enjoyment of it and the sense of place”. 

 
2.10.5 The supporting information states that the buildings proposed for conversion are 

within the curtilage of Camblesforth Hall, a Grade I Listed Building and attached to a 
Grade II Listed Dovecote Building providing justification for the proposed 
development and explains how the proposed development has considered the 
Heritage Assets and the character and appearance of the area. 

 
2.10.6 Policy HE9.5 of PPS 5  states that: ‘When considering proposals local planning 

authorities should take into account the relative significance of the element affected 
and its contribution to the significance of the World Heritage Site or Conservation 
Area as a whole. Where an element does not positively contribute to its significance, 
local planning authorities should take into account the desirability of enhancing or 
better revealing the significance of the World Heritage Site or Conservation Area, 
including where appropriate, through the development of that element.  This should 
be seen as part of the process of place shaping.’ 

 
2.10.7 No alterations are proposed to Cambelsforth Hall nor the Dovecote building that is 

located adjacent to block 1 neither of these buildings form part of the application but 
the buildings are within the curtilage of the Listed Buildings.  The existing redundant 
buildings although structural sound are currently having a negative impact upon the 
setting of the Grade I (Camblesforth Hall) and Grade II (Dovecote Building to the east 
of Camblesforth Hall) by virtue of their state of repair.  The scheme would bring these 
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buildings back into beneficial use and thus improve the setting of the Listed 
Buildings.  As justified above this is a material consideration to be taken into account 
in the determination of any planning application. Whether the redevelopment of such 
a buildings within the curtilage of Listed Buildings would be considered as a material 
consideration of sufficient weight to outweigh the provision of the Development Plan 
with regard to the development of a Greenfield Site in the open countryside in this 
instance would depend on whether bringing the buildings back into use for residential 
purposes would enhance the character or appearance of the setting of the Listed 
Buildings.  This is dependant on the layout, scale and design of the proposed 
development. 

 
2.11 Layout, Scale and Design 

 
2.11.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in relation 
to the locality, and the effect proposals would have on the character of the area.  This 
is in accordance with Government’s guidance with regard to delivery of sustainable, 
inclusive and well-designed development in PPS1 ‘Delivering Sustainable 
Development’. 

 
2.11.2 As the scheme is predominantly for the conversion of existing redundant agricultural 

buildings the layout is therefore predetermined by the position of the existing 
buildings and the position of previous structures within the farmyard.  The Layout 
provides for four blocks with blocks 1 to 3 the conversion element of the scheme and 
block 4 the new build element.  The blocks are positioned as follows; 

 
• Block 1 is attached to the Grade II Listed Dovecote Building in the eastern 

corner of the site and extends along the access road on the northern boundary 
of the application site in an ‘L shape’ and as existing is 2 storeys in nature.   

• Block 2 extends in a linear fashion also along the northern boundary of the 
application site beyond the existing vehicular access point to Camblesforth 
Hall and as existing is 2 storeys in nature. 

• Block 3 is located adjacent to Camblesforth Hall along the southern boundary 
of the site in a ‘T shape’ returning towards block 2 and as existing is one 
storey in nature. 

• Block 4 the new build is proposed to be located in the western part of the site 
in a ‘U shape’ and is proposed as two storeys in nature. 

 
2.11.3 The conversion element of the scheme reuses existing openings and those openings 

that have been previously blocked up the conversion therefore creates minimal new 
openings.  Where the buildings are cart sheds with large openings these have simply 
been glazed with traditional frames recessed in the structure or been utilised as 
garages with traditional hung garage doors.  Boundary treatment with regard to the 
garden divisions are proposed to be 1.5 metre brick walls with farm style gates. 

 
2.11.4 The new build element (block 4) is proposed as two storeys in nature with hipped 

roof imposing chimneys and appropriate fenestration detail with arched headers and 
cills.  The proposed materials are facing brick to match existing, roof materials as 
blue slate, with windows and doors painted timber and the rain water goods in cast 
iron.  Boundary Treatment between the garden plots and to the rear of block 4 are 
proposed to be hedgerows to reflect the rural character of the area. 
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2.11.5 The resultant layout provides for a mix of 2 (5) and 3 (9) bed dwellings. In this context 
the layout, scale and design of the proposed development is considered acceptable 
and to be of a high quality in accordance with policy ENV1(4) of the Selby District 
Local Plan.  It is also considered that the proposed layout, scale and design of the 
development would not detrimentally affect the setting of the Listed Buildings. 

 
2.12 Recreational Open Space 

 
2.12.1 Policy RT2 of the Selby District wide Local Plan refers to recreation open space and 

the requirements for its provision.  This policy sets the threshold for the provision of 
recreation open space on new residential development of 5 or more dwellings.  
Clearly this application meets this threshold and recreational open space provision 
would be required.  Recreation open space is provided at a rate of 60 sq metres per 
dwelling and for scheme of more than 10 dwellings but less than 50 dwellings there 
are a number of options as follows: 

 
• Provide open space within the site. 
• Provide open space within the locality 
• Provide the open space elsewhere 
• Where it is practical or not deemed desirable for developers to make provision 

within the site the District Council may accept financial contribution to enable 
provision to be made elsewhere. 

 
2.12.2 Having considered the proposed layout of the development, the overall shape and 

size of the site it is considered not to be practical to provide recreation open space on 
site without causing detriment to the setting of the listed buildings.  This application 
has not made any provision of recreational open space on site or indicated that a 
financial contribution in lieu of this provision would be appropriate.  The proposal 
would therefore be contrary to the provisions of policy RT2 of the Local Plan.  In 
accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004 
the provision of recreational open space in accordance with policy RT2 of the Local 
Plan will need to be weighed up against all other material consideration.  The 
application is to bring curtilage buildings of Camblesforth Hall a Grade I Listed 
Building back into use that are currently causing a negative impact on the setting of 
Camblesforth Hall and the Dovecote Building a Grade II Listed Building.  The site is 
also located opposite open amenity space and a children’s play area.  In this 
instance it is considered that these are material considerations that are of sufficient 
weight to outweigh the provisions of policy RT2 of the Local Plan. 

 
2.13 Sustainability 

 
2.13.1 The application site is situated adjacent to the development limits of Camblesforth 

which is defined as a village capable of accommodating additional growth by policy 
H6 of the Local Plan.  The site is in close proximity to Camblesforth’s services 
including a bus service, shop, public house, amenity space and children’s play area.  
The application site is therefore located within a sustainable location with a choice of 
sustainable modes of transport. 

 
2.13.2 Policy ENV5 of the Regional Spatial Strategy requires developments of more than 10 

dwellings or 1000 sq m of non residential floor space to secure at least 10% of their 
energy from decentralised and renewable or low carbon sources.  The application 
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has not included details of an energy statement but it is recommended that the 
submission of such details is controlled by a suitable condition. 

 
2.14 Landscape Impact 

 
2.14.1 Policy ENV20 and ENV21 of the Local Plan require landscaping schemes 

appropriate for the scale of proposals to be incorporated within the design of the 
scheme.  The mature trees on the Brigg Lane frontage are the subject of a tree 
preservation order.  No development is proposed within the proximity of these trees 
other than the replacement of an existing gate and the use of the area adjacent to the 
Horse Chestnut tree as an area for car parking.  It is considered that subject to 
appropriate tree protection measures, hand dig construction methods and 
appropriate surfacing material i.e. grass-crete that the proposed scheme would have 
no greater impact than the existing use and the impact of the implemented planning 
permission.  These details are proposed to be controlled via a suitable condition 
requiring submission of such details prior to the commencement of development. 

 
2.14.2 In this context it is considered that the proposed development would accord with 

policies ENV20 and ENV21 of the Selby District Local Plan. 
 

2.15 Nature Conservation Issues 
 

2.15.1 In respect to impacts of development proposals on protected species planning policy 
and guidance is provided by Planning Policy Statement 9 “Biodiversity and 
Geological Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity 
and Geological Conservation- Statutory Obligations and their Impact within the 
Planning System” and the 1981 Wildlife and Countryside Act and the Conservation of 
Habitats and Species Regulations 2010.   The presence of a protected species is a 
material planning consideration. 

 
2.15.2 The County Ecologist and Natural England have stated that they no longer wish to be 

consulted on applications which have implications for protected species.  As such 
they have not been consulted on this application.  The application is accompanied by 
an ecological survey that identifies the high potential for the presence of bat roosts 
within the buildings primarily within parts of blocks 1 and 2 (presence of bat 
droppings) and the potential for barn owl roosts not nesting in parts of block 1, 2 and 
3 (presence of owl pellets) and evidence of nesting birds.   
 
Bats 
 

2.15.3 The ecological survey has identified the presence of bat roosts within the site and an 
ESP License will be required before works commence on site.  The survey 
recommends further work and additional information is awaited. Members will be 
verbally updated at committee. However officer’s are confident that the initial 
mitigation/compensation measures that were made in the form of the scheduling of 
works for a time when bats are not expected to be present, and subsequently 
confirmed by further survey, retention of features known to be used by bats within the 
proposed design and the installation of features across the site including external 
crevice type bat boxes and possibly the provision of designated roof voids (possibly 
in association with garage/car ports) will be sufficient.  It is considered that such 
matters can be adequately controlled by condition.   
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2.15.4 The three fold habitats regulations derogation tests established by R (on the 
application of Simon Wholly) v Chesire East Borough Council; June 2009) also need 
to be considered.  The above test is as follows: 

 
• that the plan or project must be in the interest of preserving public health or 

public safety or for other imperative reasons of overriding public interest, 
including those of social or economic nature and beneficial consequences of 
importance for the environment. 

• that there should be no satisfactorily alterative to the plan or project as a 
whole or in the way it is implemented. 

• that the favourable conservation status of the species affected must be 
maintained. 

 
2.15.5 In the above judgement it is stated that:  

 
‘In my view engagement involves a consideration by the authority of those provisions 
and considering whether derogation requirements might be met.  This exercise is in 
no way a substitute for the licence application which will follow if permission is given.  
But it means that if it is clear or perhaps very likely that the requirements of the 
Directive cannot be met because there is a satisfactory alterative or because there 
are no conceivable other imperative reasons of overriding public interest then the 
authority should act upon that and refuse permission.  On the other hand if it seems 
that the requirements are likely to be met, then the authority will have discharged its 
duty to have regard to the requirements and there would be no impediment to 
planning permission on that ground.  If it is unclear to the authority whether the 
requirements will be met it will just have to take a view whether in all circumstances it 
should affect the grant or not.  But the point is that it is only by engaging in this kind 
of way that the authority can be said to have any meaningful regard to the Directive’ 

 
2.15.6 Having had due regard to the above and to the habitats regulations derogation tests 

again officers are confident that there are: 
 

• imperative reasons of overriding public interest as the project is considered to 
be enabling works that bring back into use curtilage buildings of Listed 
Buildings that would create social and economic benefits to the area. 

• no satisfactory alternatives to the project as a whole or in the way it is 
implemented as the buildings are already proposed for conversion and 
demolition would destroy the bat roosts.  

• mitigation and compensation measures that would ensure that the 
conservation status of the bats are maintained. It is considered that mitigation 
measures can be controlled by conditions and that the initial compensation 
measures provide the potential to create permanent bat roosts within the 
converted buildings or garages within the site which can also be controlled by 
condition. 

 
2.15.7 A further material consideration is the fall back position with regard to the already 

implemented consent for B1 office use to which no bat survey nor ecological survey 
was submitted or considered  and therefore no conditions were imposed to safeguard 
the presence of protected species on the site.  Conversion of the buildings would be 
subject to an ESP license however the imposition of conditions will therefore provide 
the local planning authority with assurance that the protected species on site will be 
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suitably protected that does not exist with regard to the already implemented 
consent. 

 
Barn Owls 
 

2.15.8 The survey states that the site is not used for nesting but roosting of Barn Owls 
however a re-survey immediately prior to development commencing to ensure that 
nesting is not taking place, as Barn Owls status can change.  It suggests mitigation in 
the form of alterative roosting places (nest boxes) at least 30 days before the 
development is due to commence and to avoid the nesting season (Feb/March – 
August inclusive). These matters can be controlled by suitable conditions. 
 
Nesting Birds 
 

2.15.9 The survey also identified the presence of nesting birds  and recommended that 
works should be undertaken outside of the bird breeding season (March to 
September inclusive) to ensure that nesting birds are not disturbed or where this is 
not possible it may be necessary for inspections by a suitably experienced ecologist 
top be carried out prior to works starting.  These matters can be controlled by 
suitable conditions. 

 
2.15.10 As such, having had regard to all the ecological issues associated with the proposal it 

is concluded that subject to the above mitigation that the proposed development 
would meet the guidance contained within PPS9, and accompanying Circular 
06/2005 and the Council’s duties under the Habitat Regulations 2010. 

 
2.16 Impact on Residential Amenities 

 
2.16.1 Policy ENV1(1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. 

 
2.16.2 For a conversion scheme it is considered that the separation distances between 

existing & proposed dwellings and within the site are generally acceptable at a 
standard that would normally be expected. Impacts of the construction of the 
proposed residential development can be controlled by condition or other legislation 
and are temporary in nature.   

 
2.16.3 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area in accordance with policy 
ENV 1(1) of the Selby District Local Plan. 

 
2.17 Impact on the Highway Network 

 
2.17.1 Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.  

 
2.17.2 Vehicular access to the site is via Brigg Lane with adequate visibility provided in both 

directions.  Adequate car parking is provided within the individual residential plots in 
the form of garages and car parking spaces.  The Highway Authority have raised no 
objections to the scheme subject to conditions. 
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2.17.3 In this context the scheme is not considered to cause conditions that are prejudicial 

to highway safety and in accordance with Policies ENV1 (2), H6 (3), T1 and T2 of 
Selby District Local Plan.   

 
2.18 Flood Risk and Drainage 

 
2.18.1 The development site is located within Flood Zone 2 therefore having between a 1 in 

100 or greater and 1 in 1000 or greater and a 1 in 200 ands 1 in 1000 annual 
probability of river and sea flooding respectively.  The Flood Risk Vulnerability 
Classification of PPS 25 defines a residential use as “More Vulnerable” and table D1 
of PPS 25 defines a More Vulnerable use as being appropriate development in this 
zone and an exception test is not required.  However PPS25 states that all proposals 
located in Flood Zones 2 and 3 require a Sequential Test to determine whether there 
are any reasonably available sites at less of flood risk that could accommodate the 
development.  A Flood Risk Assessment is also required to be carried out.   

 
2.18.2 The applicant submitted a Flood Risk Assessment and Sequential Test evidence to 

accompany the application.  This evidence justified the reduction of the geographical 
coverage area to which the sequential test be applied to be the extent of the curtilage 
of Camblesforth Hall considering that the proposed development is bringing back into 
use curtilage buildings of this Grade I Listed Building.  The whole of the Camblesforth 
Hall curtilage is situated within Flood Zone 2 and therefore the Sequential Test has 
demonstrated that there are no reasonable available sites at lower flood risk than that 
proposed within the identified geographical coverage area.  The Environment Agency 
raised no objections to the Flood Risk Assessment. 

 
2.18.3 The development is therefore considered to be in accordance with the advice 

contained within PPS25 and policy ENV1 of the Regional Spatial Strategy with 
regard to Flood Risk considerations. 

 
2.19 Conclusion 

 
2.19.1 The proposed development is for the conversion of existing disused outbuildings and 

selective new build to from 14 no dwellings and garages at land at Camblesforth Hall, 
Brigg Lane, Camblesforth  The application site is considered to be a greenfield site 
and is located outside the development limits of Camblesforth and within the curtilage 
of listed buildings. The application also does not provide on site provision of 
recreation open space or an off-site contribution in lieu of on-site provision. The 
proposal would therefore be contrary to the provisions of policies H2A and RT2 of the 
Local Plan.  In accordance with Section 38(6) of the Planning and Compulsory 
Purchase Act 2004 the development of a Greenfield site outside the development 
limits of Camblesforth without the provision of recreation open space contrary to the 
provisions of polices H2A, H6 and RT2 of the Local Plan will need to be weighed up 
against all other material consideration.  In this instance there are considered to be 
material considerations that outweigh the provisions of the development plan.  

 
2.19.2 The material consideration is that there is an extant planning permission for the 

change of use, extension and alteration of former agricultural buildings to class B1 
(business use); erection of new B1 (business) building and formation of car park, 
following demolition of existing modern agricultural building.  A substantive start in 
accordance with section 56 (4) of the act has been made on site. The extant planning 
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permission is therefore considered as a clear fall back position that is a material 
consideration in the determination of the application. 

 
2.19.3 This implemented consent for employment development included the conversion of 

the former agricultural buildings with extensions, new build in the same position as 
the new build residential element of this proposed scheme and a further new build 
element with a significant area of car parking to the north of the access road outside 
the current application site. The new build and car parking area to the north of the 
access road  is not proposed to be constructed if this scheme goes ahead. 

 
2.19.4 It is also important to note that the new build element is positioned in an area of the 

site that previously contained a barn so the resultant new build will be little different 
than that previously and that which can be built under the implemented consent for 
employment development. . The only difference would be that the resultant use 
would be for residential purposes rather than an employment.  To be clear then the 
impact on the open countryside for this new build element would be no different than 
that which can be constructed under the implemented permission and there would be 
significant improvement to the character of the open countryside by not constructing 
the office and car park area to the north of the access road.  A Section 106 
Agreement would secure that there would be no further implementation of the 
employment permission.  This is considered to be a material consideration that in this 
instance is of sufficient weight to outweigh the provisions of policies H2A of the Local 
Plan. 

 
2.19.5 Also the application is for the development of curtilage buildings to a Grade I Listed 

Building bringing them back into use and selective new build. The selective new build 
forms an important element of the overall design of the scheme by providing an end 
stop to the development and ensuring that the enclosure is maintained to reflect the 
overall character of a farmyard enclosed by barns 

 
2.19.6 These are considered to be material consideration that in this instance which are of 

sufficient weight to outweigh the provisions of policies H2A of the Local Plan which is 
considered in the proceeding sections. 

 
2.19.7 The application has not made any provision of recreational open space on site or 

indicated that a financial contribution in lieu of this provision would be appropriate.  
The proposal would therefore be contrary to the provisions of policy RT2 of the Local 
Plan.  In accordance with Section 38(6) of the Planning and Compulsory Purchase 
Act 2004 the provision of recreational open space in accordance with policy RT2 of 
the Local Plan will need to be weighed up against all other material consideration.  
The site is also located opposite open amenity space and a children’s play area.  In 
this instance it is considered that these are material considerations that are of 
sufficient weight to outweigh the provisions of policy RT2 of the Local Plan. The 
scheme is therefore considered to be contrary to the provisions of policy RT2 of the 
Development Plan however there are other material considerations (described 
above) that are considered to be of sufficient weight to warrant approval of this 
scheme. 

 
2.19.10 All other matters of acknowledged importance such as the impact on the setting of 

heritage assets, layout, scale and design, sustainability, landscape impact, impact on 
residential amenities and the impact on the highway network are considered to be 
acceptable. The proposed development is therefore considered to be contrary to the 
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provisions of policies H2A and H6 and RT2 of the Local Plan but in accordance with 
Section 38 (6) of the Planning and Compulsory Purchase Act 2004 there are 
considered to be material considerations that are of sufficient weight to outweigh the 
provisions of the Development Plan.  Therefore, on balance, planning permission is 
recommended subject to the imposition of conditions. 

 
2.20 Recommendation 
 

This application is recommended to be APPROVED subject to: 
 

i) Satisfactory resolution of the protected species matters detailed in 
section 2.15 of this report  

ii) Completion of a Section 106 Agreement to cease implementation of 
the previously approved employment consent 

iii) the conditions detailed below: 
 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission.  
   
 Reason:   

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development hereby permitted 
have been submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised.  

    
 Reason:   

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3. All windows and doors shall be of painted timber construction and the rainwater 

goods shall be cast iron and shall thereafter be retained.  No development shall 
commence until a scheme for the painting of the windows, doors and rainwater 
goods has been submitted to and approved in writing by the Local Planning 
Authority.  No dwelling hereby approved shall be occupied until the works comprising 
the approved scheme for that dwelling has been completed. 

 
 Reason:   

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
4. No development shall commence until details of the boundary treatment have been 

submitted to and approved in writing by the Local Planning Authority.  The works 
comprising the boundary treatment shall be completed in accordance with the 
approved details prior to the development hereby approved being occupied and 
thereafter shall be maintained as such. 

 
Reason:   
To safeguard to the rights of control by the Local Planning Authority in the interests of 
amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

58



5. All hard and soft landscaping for the whole site shall be carried out in accordance 
with the approved landscaping plan and shall be carried out in its entirety within the 
period of twelve months beginning with the date on which development is 
commenced. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and during 
that period all losses shall be made good as and when necessary. 

  
 Reason: 

To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
6. No development shall commence until details of the protective fencing to be erected 

for existing trees and hedgerows to be retained have been submitted to and 
approved in writing by the Local Planning Authority. No equipment, machinery or 
materials shall be brought onto the site for the purposes of development until the 
protective fencing is in place, and the fencing shall be kept in place until all 
equipment, machinery and surplus materials have been removed from the site. 
Nothing shall be stored or placed in any area fenced in accordance with this 
condition, fires shall not be lit, and ground levels within those areas shall not be 
altered, nor shall any excavation be made, without the prior written consent of the 
Local Planning Authority.  

   
 Reason:   

To safeguard to the rights of control by the Local Planning Authority in the interests of 
amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
7. No development shall commence until a method statement detailing methods of 

construction for works to construct the car parking area in the proximity of Plot 1 in 
the area shown marked green on the attached plan.  Development shall be carried 
out in accordance with the approved method statement.  

  
Reason 
In order to ensure that the retained trees within the site are adequately protected 
from adverse affects during construction and to comply with policy ENV 1 (5) of the 
Local Plan. 

 
8. The development herby permitted shall be carried out in accordance with the 

approved Flood Risk Assessment (FRA) Ref: ENV/0811/10FRA, dated November 
2010 and the following mitigation measures detailed within the FRA: 

 
i.  Limiting the surface water run-off generated by the critical storm so that 

it will not exceed the run-off from the undeveloped site and not increase 
the risk of flooding off-site. 

ii.  Flood-proofing measures detailed on pages 20-21 in the proposed 
development. 

iii.  Finished floor levels are set no lower than existing in blocks 1, 2 and 4, 
and at 5.64 m above Ordnance Datum (AOD) in block 3 

 
Reason 
1.  To prevent flooding by ensuring the satisfactory storage of/disposal of surface 

water from the site. 
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2.  To reduce the impact of flooding on the proposed development and future 
occupants.  

3.  To reduce the risk of flooding to the proposed development and future 
occupants. 

 
9. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason; 
In the interests of satisfactory and sustainable drainage 

 
10. No building or other obstruction shall be located over or within 3.0 metres either side 

of the centre line of the main sewer, which crosses the site.  
    
 Reason:  

In order to allow sufficient access for maintenance and repair work at all times. 
 
11. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-site 
works, have been submitted to and approved in writing by the Local Planning 
Authority.  The approved scheme shall be implemented prior to the occupation of the 
first dwelling and shall be retained throughout the lifetime of the development.  

    
 Reason:  

To ensure that the development can be properly drained, having had regard to Policy 
ENV1 of the Selby District Local Plan. 

 
12. There shall be no piped discharge of surface water from the development prior to the 

completion of the approved surface water drainage works and no buildings shall be 
occupied or brought into use prior to the completion of the approved foul drainage 
works.   

  
Reason:  
To ensure that no foul and surface water discharges take place until proper provision 
has been made for their disposal. 

 
13. The development hereby permitted shall be carried out in accordance with the 

recommendations of the approved ecological assessment. 
  
 Reason: 

In order to minimise disturbance to Wildlife and to comply with the guidance 
contained within PPS9, and accompanying Circular 06/2005. 

 
14. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

(Members should note that the list of plans will be incorporated into the condition on 
the printing of the decision notice). 

   
 Reason: For the avoidance of doubt as what hereby is permitted. 
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3. Legal/Financial Controls and other Policy Matters 
 
     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

A decision made in accordance with this recommendation would not result in any 
breach of convention rights. 

 
Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning application file reference 2011/0032/FUL and as stated in section 1.3 

‘Planning History’ of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None. 
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Report Reference Number 2011/0033/LBC                          Agenda Item No: 5.3     
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8 February 2012  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________        _________ 
 
APPLICATION 
NUMBER: 

8/23/159D/LB PARISH: Camblesforth Parish 
2011/0033/LBC 

 
thAPPLICANT: Lampertia Ltd VALID DATE: 25  February 2011 

   
ndEXPIRY DATE: 22  April 2011 

PROPOSAL: Listed Building Consent to facilitate the conversion of existing 
disused outbuildings and selective new build to form 14 no. 
dwellings and garages. 

 

LOCATION: Camblesforth Hall, 
Brigg Lane 
Camblesforth 
 
 

 
The above Listed Building Consent is referred to the Planning Committee for a decision 
because the full planning application does not fall within the scheme of delegation as the 
proposed development is a departure from the Development Plan that is recommended for 
approval and the two applications need to be determined at the same time. 
 
Summary:  
 
The Listed Building Consent is to facilitate the conversion of existing disused outbuildings 
and selective new build to form 14 no. dwellings and garages at Camblesforth Hall, Brigg 
Lane, Camblesforth. The key issues in the determination of this planning application are in 
relation to the impact on the Listed Buildings. It is considered that the proposal is 
acceptable subject to the imposition of conditions detailed at paragraph 2.19 of this report. 
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at paragraph 2.9 of this report. 
 
Reasons for recommendation 

1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site known as Camblesforth Hall is located towards the north 

western edge of Camblesforth to the west of Brigg Lane. The garden and grounds 
of Camblesforth Hall are located to the south west and east of Camblesforth Hall 
with a range of former agricultural buildings located to the north.  The buildings 
located to the north of Camblesforth Hall are the buildings that are proposed to be 
converted to residential use. The buildings consist of a mix of traditional brick and 
pantile outbuildings which were previously associated with the agricultural use of 
the Hall.  These buildings over time have been added to with a mixture of modern 
timber and portal frame constructed barns and sheds. 

 
1.1.2 Camblesforth Hall is a Grade I Listed Building and to the east of the Camblesforth 

Hall a second Listed Building is also located which is a Grade II Listed Dovecote.  
These buildings are however outside the application site but the development will 
affect the setting of both Listed Buildings.  The mature trees on the Brigg Lane 
frontage are the subject of a Tree Preservation Order.  The whole of the application 
site is located within the open countryside as designated by the Local Plan. 

 
1.2. The Proposal  
 
1.2.1 The proposed development is for conversion of existing disused outbuildings and 

selective new build to form 14 no. dwellings and garages. 
 
1.3 Planning History 
 
1.3.1 An application (reference 8/23/159/PA) for the conversion of redundant outbuildings 

and the erection of 13 dwellings together with associated parking on land to the 
north and west of Camblesforth Hall, Brigg Lane, Camblesforth was withdrawn in 
September 2001. 

 
1.3.2 An application (reference 8/23/159A/PA) for the change of use, extension and 

alteration of former agricultural buildings to class B1 (business use); erection of new 
B1 (business) building and formation of a car park, following demolition of existing 
modern agricultural building on land at Camblesforth Hall, Brigg Lane, Camblesforth 
was granted planning permission in November 2001. 
 

1.3.3 An application (reference 8/23/159B/LB) for listed building consent for the change of 
use, extension and alteration of former agricultural buildings to class B1 (business 
use); erection of new B1 (business) building and formation of a car park, following 
demolition of existing modern agricultural building on land at Camblesforth Hall, 
Brigg Lane, Camblesforth was granted consent in November 2001. 

 
1.4 Consultations 
 

Camblesforth Parish Council 
 The Parish Council make the following comments: 
 

They are not happy that what is in effect a small housing estate will be in such close 
proximity to a grade 1 listed building. The comment was made that block 4 appears 
to be outside the village envelope. 
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1.5 Publicity 
 

Immediate neighbours were consulted by letter and site notices were posted in the 
surrounding area.     
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 On this basis this listed building application has been assessed against the 

following policies: 
 
2.3 Selby District Local Plan 
 

Policy ENV24  Alterations to Listed Buildings 
 
2.4 Regional Spatial Strategy 
 
2.4.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments was 20 
January 2012. 

 
2.4.2 The status of the Localism Bill as an Act of Parliament does enable more weight to 

be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 
 

2.4.3 At a regional level, the following policies of the Regional Spatial Strategy are 
material to the determination of this application: 

 
Policy ENV 9  Planning for the Historic Environment 

 
2.5 National Planning Guidance 
 
2.6 National Planning Policy Framework: Consultation Draft (July 2011) (NPPF) 
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2.6.1 The NPPF is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated document.  
Whilst it is a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy. Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

2.6.2 Officers have considered the potential relevance of the NPPF in assessing this 
application and have concluded that in this case the NPPF is material with regard to 
the development of previously developed sites for residential purposes. The NPPF 
does not set a priority nor a target for the development of previously developed 
land. 

 
PPS 5  Historic Environment 

 
2.7. Key Issues 
 

The key issue in the consideration of this application is considered to be the impact 
of the proposed development on heritage assets: 

 
2.8 Impact on Heritage Assets 

 
2.8.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.  Planning Policy Statement 5 (Planning for the 
Historic Environment) says that the presumption should be in favour of 
preservation. 

 
2.8.2 Policy ENV24 Alterations to Listed Buildings states that “the conversion, alteration, 

extension or change of use of a listed building will only be permitted where it can be 
demonstrated that the proposal: 

 
1)  Would not have any adverse effect on the architectural and historic character 

of the building, and its setting; 
2) Is appropriate in terms of scale, design, detailing and materials; and 
3)  Would not harm the historic fabric of the building”.  
 

2.8.3 In terms of Policy HE6 paragraph 68 of PPS5 Practice Guide states “the PPS 
requires all applicants to provide a level of information that is proportionate to the 
significance of the asset and the potential impact upon that significance of the 
proposals. Applications are required to outline the amount of alteration to the 
Heritage Asset and provide detailed information on the affected part of the asset, 
along with a brief explanation of how the impacts relate to the significance as a 
whole”. 

 
2.8.4 In terms of Policy HE7 paragraph 79 of PPS5 Practice Guide states “there are a 

number of potential heritage benefits that could weigh in favour of a proposed 
scheme: 
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1. It sustains or enhances the significance of a heritage asset and the 

contribution of its setting 
2. It reduces or removes risks to heritage asset 
3. It secures the optimum viability of a heritage asset in support of its 

long term conservation 
4. It makes a positive contribution to economic vitality and sustainable 

communities. 
5. It is an appropriate design for context and makes a positive 

contribution to the appearance, character, quality and local 
distinctiveness of the historic environment. 

6. It better reveals the significance of heritage asset and therefore 
enhances our enjoyment of it and the sense of place”. 

 
2.8.5 The supporting information states that the buildings proposed for conversion are 

within the curtilage of Camblesforth Hall a Grade I Listed Building and attached to a 
Grade II Listed Dovecote Building providing justification for the proposed 
development and explains how the proposed development has considered the 
Heritage Assets and the character and appearance of the area. 

 
2.8.6 Policy HE9.5 of PPS 5  states that: ‘When considering proposals local planning 

authorities should take into account the relative significance of the element affected 
and its contribution to the significance of the World Heritage Site or Conservation 
Area as a whole. Where an element does not positively contribute to its 
significance, local planning authorities should take into account the desirability of 
enhancing or better revealing the significance of the World Heritage Site or 
Conservation Area, including where appropriate, through the development of that 
element.  This should be seen as part of the process of place shaping.’ Policy HE11 
of PPS 5 also states “LPA’s should assess the benefits of an application for 
enabling development to secure the future conservation of a heritage asset”. 

 
2.8.7 No alterations are proposed to Cambelsforth Hall nor the Dovecote building that is 

located adjacent to block 1 neither of these buildings form part of the application but 
the buildings that are within the cartilage of the Listed Buildings.  The existing 
redundant buildings although structural sound are currently having a negative 
impact upon the setting of the Grade I (Camblesforth Hall) and Grade II (Dovecote 
Building to the east of Camblesforth Hall) Listed Buildings by virtue of their state of 
repair.  The scheme would bring these buildings back into beneficial use and thus 
improve the setting of the Listed Buildings.  Furthermore the buildings contribute 
towards the significance of the listed buildings and an understanding of how the site 
as a whole operated.   
  

2.8.8 The scheme is considered sustain the significance of a heritage asset and the 
contribution of its setting it also seeks to support its long term conservation. The 
proposed scheme is therefore justified and the proposal is considered to be 
acceptable in terms of scale, form, position, design, detailing and materials. The 
proposal is considered to have a positive impact on the listed building’s architectural 
and historic interest. The proposal is therefore considered to accord with Policies 
ENV1 and ENV24 of the Selby District Plan and the advice contained within PPS5. 
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2.9  Conclusion 
  

This Listed Building Consent is for development to curtilage buildings of two Listed 
Buildings at Camblesforth Hall, Brigg Lane, Camblesforth.  The Listed Building 
Consent would facilitate the conversion of existing disused outbuildings and 
selective new build to form 14 no. dwellings and garages.  The historic fabric of the 
Grade I Listed Camblesfoth Hall and the Grade II Listed Dovecote Building are not 
affected by the proposal.  Having had regard to the scheme design and the 
approach outlined in the both the submitted Design & Access Statement and 
Heritage Statement it is concluded that the proposal would not lead to a loss of 
significance or harm to the heritage asset (i.e. the listed building and its setting) and 
in this respect it would preserve the setting of the Camblesforth Hall and the 
Dovecote Building. The proposed development is therefore considered to accord 
with Local Plan Policy ENV24 and the advice contained within PPS5.  There are no 
other material considerations that are of sufficient weight to warrant refusal of this 
Listed Building Consent and therefore the Listed Building Consent is recommend to 
be approved subject to appropriate conditions.   

 
Recommendation 

 
This application is recommended to be APPROVED subject to the conditions 
detailed below: 
 

1. The development for which permission is hereby granted shall be begun within a 
period of five years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990. 

 
2. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development hereby permitted 
have been submitted to and approved in writing by the Local Planning Authority, 
and only the approved materials shall be utilised.  

    
  Reason:   

 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3. No development shall commence until details of all external doors, window frames, 

glazing bars, rainwater goods, roof vents and ridge tiles shall be submitted to and 
approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised and these shall thereafter be so retained and maintained. 
Detailed plans should be to an appropriate scale e.g. 1:1, 1:2 or 1:5. 

 
Reason:  
To allow the Local Planning Authority to control the development in detail in order to 
comply with Policy ENV1 and ENV24 of the Selby District Local Plan and the 
guidance in PPS5. 
 

4. All external doors, window frames and glazing bars shall be of painted timber 
construction. Prior to the commencement of development details of the colour finish 
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shall be submitted to and approved in writing by the Local Planning Authority. Only 
the approved colour shall be utilised and shall thereafter be so retained and 
maintained as such unless otherwise approved in writing by the Local Planning 
Authority. 
 
Reason:  
To allow the Local Planning Authority to control the development in detail in order to 
comply with Policy ENV1 and ENV24 of the Selby District Local Plan and the 
guidance in PPS5. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

A decision made in accordance with this recommendation would not result in any 
breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning application file reference 2011/0033/LBC and as stated in section 1.3 

‘Planning History’ of the report. 
 

Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 

Appendices: None. 
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Report Reference Number 2011/0411/FUL     Agenda Item No:5.4    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8 February 2012    
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________     _________ 
 
APPLICATION 
NUMBER: 

8/57/267K/PA PARISH: South Milford Parish Council 
2011/0411/FUL 

 
APPLICANT: L & O Ward VALID DATE: 21 April 2011 
   

EXPIRY DATE: 21 July 2011 
 

PROPOSAL: Erection of 10 dwellings 
 
LOCATION: Land Adj Southlands House 

Southlands Close 
South Milford 
Leeds 
 

 
The above application is referred to Planning Committee for a decision at the request of a 
Ward Councillor.  The reasons given for this request are that consideration needs to be 
given to the cumulative effect of this development taken together with the impacts of 
development resulting from application 2011/0393/FUL on the village amenities, access of 
increased traffic volumes onto Low Street and possible development of the allocated STM2 
site (application 2011/0563/FUL).   

 
Summary:  

 
The proposed residential development is acceptable in principle given that the site is within 
defined development limits and the site falls within the definition of previously developed 
land.  In addition the proposals would have an acceptable design and effect upon the 
character of the area and would be acceptable in terms of the impact on residential amenity, 
highway safety, drainage and flood risk and protected species 

 
Recommendation: 

 
This planning application is recommended to be APPROVED subject to: 

 
i) Delegation being given to officers to complete the Section 106 

Agreement to secure contributions for off-site recreational open space 
and waste and recycling facilities; and 
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ii) the conditions detailed in paragraph 2.16 of this report 
 

Reasons for recommendation 
 

The application site is within defined development limits and is considered to constitute 
previously developed land therefore the proposal for residential development is acceptable 
in principle.  In addition the proposal is considered acceptable in terms of the design, impact 
on character and form, the impact on residential amenity, highway issues, nature 
conservation interests and drainage and therefore is in accordance with policy.   

 
1.  Introduction and background 

 
1.1 The Site 

 
1.1.1 The application site comprises an area of 0.33ha of vacant land which was 

historically used, in part, for car storage for a former car showroom located to the 
west of the site.   

 
1.1.2 The site is located within the defined development limits of South Milford sitting to 

the south eastern corner of the village. 
 

1.1.3 The land to the south of the site is designated as Green Belt with residential 
properties to the north and a petrol filling station, MOT centre, electrical and 
plumbing company and signage company to the west. 

 
1.1.4 To the far north of the site is a relatively modern residential development at 

Harvesters Way which comprises a mixture of two, two and half and three storey 
properties constructed from a mixture of brick, stone and render.   

 
1.1.5 The site is located within Flood Zone 1.  

 
1.2. The Proposal  

 
1.2.1 The proposal is a full application for the erection of 10no. detached two storey 

dwellings with associated garages.   
 

1.2.2 The site would be accessed from a new access road along Southlands Close which 
is being constructed as part of approval: 2010/0962/FUL for 35 dwellings to the east 
of the application site. 

 
1.2.3 The properties would be constructed from a mixture of red, red multi and buff bricks 

with a mixture of red pantiles and light grey roof tiles.   
 

1.2.4 The proposed layout plan shows boundary hedge planting retained and enhanced 
along the northern and southern boundaries with the eastern and western 
boundaries comprising a 1.8m high timber boundary fence. 

 
1.3 Planning History 

 
1.3.1 A planning application (CO/2003/1157) for the proposed extension to the existing 

motor dealership to accommodate relocated servicing and parts facilities, increased 
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showroom, customer facilities/staff room and provision of 50 car parking spaces 
was approved on 23 December 2003. 

 
1.3.2 On land to the east of the application site, the following applications are considered 

to be of relevance:  
 

1.3.3 A planning application (2007/1217/FUL) for erection of a residential development 
comprising of 40 dwellings following the demolition of the existing building was 
allowed on appeal on 14 November 2008.  

 
1.3.4 A planning application (2010/0962/FUL) for the erection of a residential 

development comprising 35 dwellings was approved on 8 December 2010.    
 

1.3.5 A planning application (2011/0327/MAN) for a non material amendment for the 
removal of chimneys from; The Fulstow, Deighton, Linton, Conisholme, Bramham, 
Tockwith house types , changes to the internal layout, and 1st floor windows of the 
Lambourne house type, changes to the rear windows to The Kelsey house type and 
changes to some windows, and addition of side windows to The Fulstow house type 
from approval 2010/0962/FUL was approved on 18 April 2011.   

 
1.3.6 A planning application (2011/0393/FUL) for residential development comprising 35 

dwellings and associated works is pending consideration.   
 

1.4 Consultations 
 

1.4.1 Lead Officer-Environmental Health 
The noise assessment carried out by ARP Associates dated October 2011 has 
been considered and a condition is requested regarding noise levels. 

 
1.4.2 North Yorkshire County Council 

No comments to make. 
 

1.4.3 The Environment Agency 
Due to the scale of this development the Environment Agency have no objections, 
however they are concerned about the cumulative impact on surface water 
drainage as a result of piecemeal development in the area. The LPA should 
consider whether a condition to control surface water run off would be appropriate 
for small scale developments in the area. 
 

1.4.4 North Yorkshire Fire and Rescue Service 
No comments received.  
 

1.4.5 NYCC Highways 
No objections subject to conditions. 
 

1.4.6 Selby Area Internal Drainage Board 
A Board maintained watercourse is to the east of the proposed development and as 
such the following bylaws apply: 

 
1.  No development or other obstructions to be erected within 7m of the bank 

top of the Drainage Board maintained watercourse. 
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2.  Any new outfall requires the prior consent of the Drainage Board and run-off 
from the developed site must be limited to that which could be expected from 
the land in its present condition. 

3.  New culverts across watercourses require the prior consent of the Drainage 
Board. 

 
It is noted that the surface water is to be directed to a soakaway and would advise 
that the Drainage Board would raise no objection in principle, but the Planning 
Authority must be satisfied that soakaways will operate satisfactorily in the ground 
conditions prevailing at this site throughout the year and in the future. 
 

1.4.7 North Yorkshire Police 
An analysis of police recorded incidents within a 200m buffer zone of the proposed 
development shows that crime and anti-social behaviour is particularly high.  There 
is no mention in the Design and Access Statement or any of the associated 
documentation how potential for preventing crime has been satisfactorily addressed 
through the design, layout and landscaping.  Despite this the proposed 
development will provide occupants with a safe, secure and accessible environment 
in which to live.   
 

1.4.8 Yorkshire Water 
No objections subject to conditions. 
 

1.4.9 Lead Officer-Development Policy 
Policy H2A sets out the housing requirement for the Local Plan period and where 
applications for housing developments are acceptable. In summary the policy sets 
out those applications will only be acceptable on previously developed sites within 
Development Limits subject to policies H6 and H7.  The information submitted by 
the applicant suggest the site is on previously developed land within development 
limits, should this be the case the proposed application meets Policy H2A and is 
accepted in principle.   

 
1.4.10 South Milford Parish Council 

No response received.   
 

1.5  Publicity 
The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in no objections being received 
within the statutory consultation period. 
 

2. The Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 
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2.2  Selby District Local Plan 
 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV21:  Landscaping Requirements   
H2A:   Managing the Release of Housing Land   
H6:   Residential Development  
RT2:   Open Space Requirements for New Residential Development 
T1:   Development in Relation to Highway  
T2:   Access to Roads.   
 

2.3  Regional Spatial Strategy 
 

2.3.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments was 20 
January 2012. 

 
2.3.2 The status of the Localism Bill as an Act of Parliament does enable more weight to 

be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 

 
2.3.3 Regional Spatial Strategy 

 
Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and resource use 
Policy YH7: Location of Development 
Policy ENV5: Energy 
Policy Y1:  York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of Housing 
Policy H5:  Housing Mix 

2.4  National Guidance and Policy 
 

PPS1:  Delivering Sustainable Development  
PPS3:  Housing  
PPS9:  Biodiversity and Geological Conservation 
PPG13:  Transport   
PPG24: Planning and Noise 

  
2.4.1  National Planning Policy Framework : Consultation Draft (July 2011) (NPPF) 
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The NPPF is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated document. 
Whilst it is a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy.  Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

 
Officers have considered the potential relevance of the NPPF in assessing this 
application and have concluded that in this case the NPPF does not override those 
policies within the Local Plan, existing National Planning Policy or those policies 
within the RSS in this case.  
 

2.4.2  Other Relevant Policies 
South Milford Village Design Statement (Supplementary Planning Document).  

 
2.5 Key Issues 

 
The key issues in the consideration of this application are considered to be: 

 
1) Principle of Housing Development 
2) Design and Effect Upon the Character of the Area 
3) Impact on Residential Amenity 
4) Highway Issues 
5) Comprehensive Development of Land, Backland and Tandem Development 
6) Drainage and Flood Risk 
7) Recreational Open Space 
8) Protected Species 

 
2.6 The Principle of the Development 

 
2.6.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual  

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on 1) 
previously developed sites and premises within defined development limits, subject 
to the criteria in policies H6 and H7 and 2) sites allocated in phase 1. The policy 
goes on to state that ‘Sites allocated in Phase 2 will only be released after 2006 and 
only if monitoring shows a potential shortfall in relation to the then current required 
annual delivery rate in the Regional Spatial Strategy’.  On the 13th September 2011 
members approved the release of the phase 2 sites for development and the 
Council therefore now has a 5 year land supply.  

 
2.6.2 Annex B of PPS3 provides a definition of what constitutes previously developed  

land and states “previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure.” In the case of this particular site the 
planning history reveals that although the site has not been occupied by a 
permanent structure, the site was included as part of the curtilage of a car 
showroom, part of which was used for car parking finished with a gravel surface 
which is still visible in part.  Based on this information it is considered that the 
proposals fall within the definition of previously developed land and as the site falls 
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within defined development limits the proposals are in accordance with Policy H2A 
subject to the proposals complying with Policy H6 which is addressed in detail 
below.     

 
2.7 Design, Layout and Scale 

 
2.7.1 National Policies PPS1 and PPS3 place an emphasis on good design which is 

considered fundamental to the development of high quality housing.   Paragraph 34 
of PPS1 and Paragraph 13 of PPS3 states ‘good design should contribute to 
making places better for people.  Design which is inappropriate in its context, or 
which fails to take opportunities available for improving the character and quality of 
an area and the way it functions, should not be accepted.’  In relation to housing 
mix, PPS3 paragraph 20 states ‘key characteristics of a mixed community are a 
variety of housing, particularly in terms of tenure and price and a mix of different 
households such as families with children, single person households and older 
people’.  In addition Policy H5 of Regional Spatial Strategy requires proposals to 
ensure the provision of homes for a mix of households that reflects the needs of the 
area including homes for families with children, single persons and older persons to 
create sustainable communities.  

 
2.7.2 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.    

 
2.7.3 The Village Design Statement for South Milford identifies the application site within 

Area E and states that the land in the area is generally flat and whilst being some 
way lower than the surrounding area and main transport routes, it is over looked to 
the south east and west and is therefore very prominent.  It goes on to state that as 
Area E forms the main entrance to the village it should present an attractive face to 
the road and must consider the quality of the rooftop view.  New development 
should face the front and follow the broad character of the rest of Low Street to give 
continuity to Low Street and ensure that there is a consistent design character to 
unite the separate parts of the village.   

 
2.7.4 The layout of the site proposes four house types comprising a mix of detached (x6) 

and semi detached (x4) dwellings which provide an appropriate mix of properties.  
The dwellings would be set off a small cul-de-sac leading from an approved 
development of 35 units to the east of the site.  The layout provides small open 
garden areas to the frontage with private amenity space to the rear with each 
property containing either a detached or integral garage.  Although the layout does 
not propose dwellings fronting Low Street, the general scale and layout of the 
dwellings would be similar to that approved on the northern part of the 35 unit 
development and also that proposed for 115 dwellings to the far east of the site.  
The dwellings would be two storey properties with pitched roofs with the proposed 
materials being a mix of red, red multi and buff bricks with a mixture of red pantiles 
and light grey roof tiles which would be in keeping with the mixed palette of 
materials used on residential properties to the north of the site.   
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2.7.5 Having taken into account the design and appearance of properties within the 
immediate vicinity of the site which are predominantly two storey properties 
constructed from a mix of brick and render it is considered that the proposals would 
reflect the character of the area and would provide an acceptable design and 
appearance when viewed from the main transport route and as such would be in 
accordance with Policies ENV1(1) and (4) and H6(1) of the Selby District Local Plan 
and national policies PPS1 and PPS3.   

 
2.7.6 Policy ENV21(A) states where appropriate proposals for development should 

incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows and planting of native, locally 
occurring species.  The layout plan indicates that the existing boundary hedging 
would be retained and enhanced with new native species tree planting shown which 
would ensure that the proposals adequately incorporate and enhance existing 
landscaping features in accordance with Policy ENV21 (A).   

 
2.8 Impact on Residential Amenity 

 
2.8.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and that a satisfactory 
standard of residential accommodation is provided.  In addition Policy ENV2 and 
PPG24 relates to the impact of noise.   

 
2.8.2 The proposed dwellings would achieve a distance of at least 25m from the closest 

residential properties along Southlands Close which would ensure that there would 
be no significant impact on these properties in terms of overlooking.  Plot 10 would 
achieve a distance of 11.8m from the side gable to the rear elevations of the 
properties currently being constructed on the 35 unit scheme to the east of the site, 
this distance would be considered acceptable so as to ensure that no significant 
impact would be caused through overlooking or overshadowing.  There are no other 
residential properties immediately adjoining the site which would be affected by the 
proposals in terms of overlooking or overshadowing.  Having taken into account the 
layout of the site and separation distances achieved it is considered that the 
proposed development would not result in a significant detrimental impact on the 
residential amenity of neighbouring properties in accordance with Policies ENV1(1) 
and H6 (2) of the Selby District Local Plan.   

 
2.8.3 With respect to the impact of noise on the development, Plot 4 would be sited 1m 

from the rear of an existing MOT garage.  Due to the close proximity to this building 
which may generate noise together with the noise from traffic, the Lead Officer-
Environmental Health has requested that a noise survey be undertaken.  A noise 
survey was submitted by ARP Associates and this established that the site falls 
within noise exposure category A whereby PPG24 states noise need not be 
considered in determining the application.  The Lead Officer-Environmental Health 
has reviewed the noise assessment and stated that although there were concerns 
that the noise readings were limited, due to the building works currently in progress 
on land to the east, the application could be conditioned to ensure that the 
properties achieve adequate noise levels to ensure compliance with Policies ENV2 
and H6(2) of the Selby District Local Plan and PPG24 .   
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2.9 Impact on Highway Network 
 

2.9.1 PPG13 and Policies ENV1(2), H6(3) T1 and T2 of the Selby District Local Plan 
require development to ensure that there is no detrimental impact on the existing 
highway network or parking arrangements.  In terms of the parking provision, 
updates made to PPG13 in January 2011 remove the requirement for maximum 
parking standards for new residential development to allow account to be given to 
local circumstances.  North Yorkshire County Council Highways Officers have 
considered the proposals in relation to the parking provision, access and impact on 
the existing highway network and have raised no objections subject to the inclusion 
of conditions.  The proposals are therefore considered acceptable and are in 
accordance with Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local 
Plan.  

 
2.10 Comprehensive Development of Land, Backland and Tandem Development  

 
2.10.1 Policy H6(4) states that development should not to compromise the future 

comprehensive development of land.  The proposals connect into an existing 35 
unit development to the east which is proposed to link into a further development for 
115 dwellings to the east of this and as such forms part of a larger residential 
development.  The land to the south is Green Belt and as such the proposals would 
not be considered to compromise comprehensive development.  Policy H6(5) states 
a requirement for development to ensure that it would not constitute an 
unacceptable form of backland or tandem development.  As stated above it is 
considered that the proposals would achieve an acceptable design and layout and 
such the proposals are in accordance with Policy H6(4) and H6(5) of the Selby 
District Local Plan.  

 
2.11 Flood Risk and Drainage 

 
2.11.1 The application site is within Flood Zone 1.  The application form states that surface 

water would be drained using a soakaway with foul water disposal directed to mains 
sewer.  The Environment Agency, Yorkshire Water and the Drainage Board were 
consulted on these methods of drainage and raised no objections subject to the 
imposition of conditions.  It is therefore considered that the drainage proposals are 
acceptable subject to conditions.   

 
2.12 Recreational Open Space 

 
2.12.1 Policy RT2 of the Selby District Local Plan refers to recreation open space and the 

requirements for its provision.  This policy sets the threshold for the provision of 
recreation open space on new residential development of 5 or more dwellings.  
Clearly this application meets this threshold and recreational open space provision 
would be required.  Recreation open space is provided at a rate of 60 sq metres per 
dwelling and for scheme of more than 10 dwellings but less than 50 dwellings there 
are a number of options as follows: 

 
• Provide open space within the site. 
• Provide open space within the locality 
• Provide the open space elsewhere 
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• Where it is practical or not deemed desirable for developers to make 
provision within the site the District Council may accept financial contribution 
to enable provision to be made elsewhere. 

 
2.12.2 Having considered the proposed layout of the development, the overall shape and 

size of the site it is considered not to be practical to provide recreation open space 
on-site and an off-site contribution towards the provision of recreation open space is 
considered acceptable in this instance. The recreation open space provision by 
means of an off-site commuted sum and the agent has submitted a draft Section 
106 agreement which includes payment for recreational open space provision 
should the application be approved.  It should be noted that the developer has 
suggested a payment towards upgrading existing facilities rather than new 
provision.  Discussions are ongoing with the Parish Council to establish whether the 
contribution should be towards new or existing provision, should they state a need 
for new provision the Section 106 would need to be amended accordingly to accord 
with policy RT2 of the Local Plan. Members will be updated on this issue at the 
meeting of Planning Committee. 

 
2.13 Nature Conservation Issues 

 
2.13.1 Policy H6 (6) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  In respect to 
impacts of development proposals on protected species planning policy and 
guidance is provided by Planning Policy Statement 9 “ Biodiversity and Geological 
Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity and 
Geological Conservation- Statutory Obligations and their Impact within the Planning 
System”.   

 
2.13.2  Having had regard to the above it is noted that the application site does not contain 

existing buildings, trees or significant areas of semi-natural habitats and is not 
subject to any formal or informal nature conservation designation or known to 
support any species given special protection under legislation.  It is therefore 
considered that the proposal would not be contrary to Policy H6(6) and the 
guidance contained within PPS9, and accompanying Circular 06/2005. 

 
2.14 Other Issues 

 
2.14.1 It should be noted that due to the development being for less than 15 dwellings no 

contribution towards affordable housing is required. 
 

2.14.2 A financial contribution towards waste and recycling must be paid for developments 
of 4 or more dwellings.  The agent has included this in a draft Section 106 
agreement should the application be approved.   

 
2.14.3 The Lead Officer-Environmental Health has suggested that the site may be 

contaminated and as such the agents confirmed that they would be willing to accept 
a condition for a Phase 1 Survey to be submitted to ensure that contamination is 
adequately dealt with which would satisfy Environmental Health’s requirements.     
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2.15 Conclusion 
 

2.15.1 Having had regard to the development plan, consultation responses and material 
planning considerations it is considered that the proposal is acceptable in principle 
given that the site is within defined development limits and is considered to fall 
within the definition of previously developed land.  In addition the proposals would 
have an acceptable design and effect upon the character of the area and would be 
acceptable in terms of the impact on residential amenity, highway safety, drainage 
and flood risk and protected species being in accordance with the Development 
Plan, having regard to Selby District Local Plan policies H2A, H6, ENV1, ENV2, 
ENV21, RT2, T1 and T2, Policies YH1, YH2, YH7, ENV5, Y1, H1, H2 and H5 of the 
Regional Spatial Strategy and national guidance contained in PPS1, PPS3, PPS9, 
PPG13 and PPG24. 

 
2.15.2 It is therefore recommended that this application be Approved subject to the 

conditions set out below. 
 

2.16 Recommendation 
 

This planning application is recommended to be APPROVED subject to: 
 

i) Delegation being given to officers to complete the Section 106 
Agreement to secure contributions for off-site recreation open space 
and waste and recycling facilities; and 

ii) The conditions detailed below 
 

1. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004. 

 
2.  The materials to be used in the construction of the exterior walls and roof(s) of the 

development hereby permitted shall be Thoresby Buff Multi, Clumber red and 
Thoresby Red Multi with double pantiles in terracotta red and Calderdale light grey 
roof tiles in accordance with the details submitted by Land and Development 
Practice on 3 January 2012 and only the approved materials shall be utilised unless 
otherwise approved in writing by the Local Planning Authority.    

 
Reason: 
In the interests of visual amenity and in order to comply with Policies ENV1  and H6 
of the Selby District Local Plan. 

 
3. There shall be no excavation or other groundworks, except for investigative works 

or the depositing of material on the site, until the following drawings and details 
have been submitted to and approved in writing by the Local Planning Authority: 
 

1) Detailed engineering drawings to a scale of not less than 1:500 and 
based upon accurate survey showing: 

 
a) the proposed buildings and site layout, including levels 
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b) drainage and sewerage system 
 

2) Longitudinal sections to a scale of not less than 1:500 horizontal and not 
less than 1:50 vertical along the centre line of each proposed road 
showing: 

 
a) the existing ground level 
b) the proposed road channel and centre line levels  
c) full details of surface water drainage proposals. 
 

  3)  Full highway construction details including: 
 

a) typical highway cross-sections to a scale of not less than 1:50 
showing a specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths 
b) when requested cross sections at regular intervals along the 
proposed roads showing the existing and proposed ground levels 
c) kerb and edging construction details 
d) typical drainage construction details.  
 

4) Details of the method and means of surface water disposal. 
 

5) Details of proposed street lighting. 
 

6) Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features.  

 
7) Full working drawings for any structures which affect or form part of the 

highway network. 
 

8) A programme for completing the works.  
 

The development shall only be carried out in full compliance with the 
approved drawing and details. 

 
Reason:   
To secure an appropriate highway constructed to an adoptable standard in 
the interests of highway safety and the amenity and convenience of highway 
users in accordance with Policies ENV1, H6, T1 and T2 of the Selby District 
Local Plan.  
 

4. No dwelling to which this planning permission relates shall be occupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation.  The 
completion of all road works, including any phasing, shall be in accordance with a 
programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 
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Reason:  
 
To ensure safe and appropriate access and egress to the dwellings, in the interests 
of highway safety and the convenience of prospective residents in accordance with 
Policies ENV1, H6, T1 and T2 of the Selby District Local Plan.  
 

5. No dwelling shall be occupied until the related parking facilities have been  
constructed in accordance with the approved drawing 447/01A.  Once created 
these parking areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Reason:   
 
To provide for adequate and satisfactory provision of off-street accommodation for 
vehicles in the interest of safety and the general amenity of the development in 
accordance with Policies ENV1, H6, T1 and T2 of the Selby District Local Plan. 

 
6. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason:   
In the interest of satisfactory and sustainable drainage. 

 
7. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off -
site works, have been submitted to and approved by the local planning authority. 

 
Reason:   
 
To ensure that the development can be properly drained. 

 
8.   There shall be no piped discharge of surface water from the development prior to 

the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 

 
Reason:  
 
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
9. No dwelling shall be occupied until the proposed hard and soft landscaping and 

boundary treatments have been completed in full accordance with those shown on 
drawing no. 447/01A, dated April 2011 and shall thereafter be retained throughout 
the lifetime of the development.  

 
Reason:  
 
To ensure that the landscaping and boundary treatments are in keeping with the 
surrounding development in the interests of visual amenity in accordance with 
Policies ENV1 and H6 of the Selby District Local Plan.  
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10. No development shall commence until a written scheme for protecting the proposed 
noise sensitive development from noise has been submitted to and approved in 
writing by the Local Planning Authority.  The scheme shall ensure that the noise 
level in the gardens of the proposed properties shall not exceed 50 dB LAeq (16 
hour) between 0700 hours and 2300 hours and all works which form part of this 
scheme shall be completed before any part of the development is occupied.  The 
works provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority. Construction work shall not begin until a written scheme for protecting the 
internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme shall ensure that 
the building envelope of each plot is constructed so as to provide sound attenuation 
against external noise.  The internal noise levels achieved should not exceed 35 dB 
LAeq (16 hour) inside the dwelling between 0700 hours and 2300 hours and 30 dB 
LAeq (8 hour) and 45 dB LAmax in the bedrooms between 2300 and 0700 hours.  
This standard of insulation shall be achieved with adequate ventilation provided.  All 
works which form part of the scheme shall be completed before any part of the 
development is occupied.  The works provided as part of the approved scheme 
shall be permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority.  The aforementioned written scheme shall 
demonstrate that the noise levels specified will be achieved. 

  
Reason:   
 
In the interests of residential amenity in accordance with Policies ENV1 and H6 of 
the Selby District Local Plan.  

 
11. No development (including demolition) shall commence until the following 

documents - 
 
             (i)        a contaminated land desktop study - phase 1 document; 
            (ii)       a site investigation report - phase 11 as required based upon (i) 
             (iii)      a remediation statement as required based on (i) and (ii) 

(iv) an unforeseen contamination strategy dealing with any contamination 
that had not been highlighted during (i) and (ii);  

 
have been submitted to and approved in writing by the Local Planning 
Authority 

             
The conditions outlined below should also be adhered to as part of the 
planning approval. 

             
(v)  a validation report as proof of completion (iii) and (iv) should be 

submitted in writing to the Local Planning Authority as evidence to 
certify that the land is suitable for end use; 

(vi)  any imported fill material shall be tested to ensure that no 
contamination is present within the fill; and 

(vii)  all of the above documents, investigations and operations should be 
carried out by a qualified and accredited consultant/contractor 
specialising in assessment and evaluation of contaminated land.  That 
any site work or investigation be carried out in a manner that is within 
health and safety regulations. 
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Reason:   
 
To ensure that any contamination on site is dealt with in a satisfactory manner to 
prevent any risk to residents health. 
 

12.   The development hereby permitted shall be carried out in accordance with    
the plans/drawings listed below: 

 
(Members should note that the list of plans will be incorporated into the condition on 
the printing of the decision notice). 

   
 Reason:  
 

For the avoidance of doubt as what hereby is permitted. 
 

3.       Legal/Financial Controls and other Policy matters 
 

3.1     Legal Issues 
 

3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.2      Financial Issues 

 
3.2.1 Financial issues are not material to the determination of this application. 

 
4. Conclusion 

 
4.1 As stated in the main body of the report.  

 
5. Background Documents 

 
5.1 Planning application file reference 2011/0411/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices: None 
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Report Reference Number 2010/0316/FUL   Agenda Item No:  6 
_____________________________________________________________ 
 
To:    Planning Committee      
Date:   8 February 2012    
Author:                   Claire Richards (Planning Officer)  
Lead Officer:          Dylan Jones (Business Manager)  
_______________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2010/0316/FUL 
8/67/107B/PA 

PARISH: Saxton Parish 
Council 

APPLICANT: 
 

Mr Martyn Fryer EXPIRY DATE:  
 
VALID DATE: 

1st June 2010 
 
6th April 2010 

PROPOSAL: 
 

The erection of a two storey dwelling with associated 
garage/studio following the demolition and re build of 
existing stable block 
 

LOCATION: Saxon Holme 
Coldhill Lane 
Saxton 
North Yorkshire 
LS24 9TA 
 

Summary:  
 
Contrary to the recommendation within the officer report, planning permission 
was granted by clerical error.  It is considered expedient to issue a 
modification order and authority to do so is requested. 
 
Recommendation: 
 

Authority be granted to the Lead Officer - Planning to issue an 
order to modify the planning permission by the imposition of 
conditions to be attached to the planning permission granted on 
17th August in accordance with the procedures contained within 
s.99 of the Town and Country Planning Act 1990. 
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1.0  Background  
  
1.1  On the 17 August 2011 planning permission was granted by clerical 

error for the erection of a two storey dwelling with associated 
garage/studio following the demolition and rebuild of the existing stable 
block.  

 
1.2 The site is located within the residential curtilage of Saxon Holme and 

therefore constitutes a greenfield site due to the change to the 
definition of previously development land by the new coalition 
government in June 2010. As such the officers report clearly concluded 
that the proposal was contrary to provisions of the development plan 
and recommended that the application be refused for the following 
reason: - 

 
  

“The application proposes residential development on land that 
does not constitute previously developed as defined be PPS3 
Revised June 2010. Policy H2A states that In order to ensure 
the annual house building requirement is achieved in a 
sustainable manner application for residential development will 
only be acceptable on previously developed sites within defined 
development limits. The proposal is therefore contrary to 
Policies H2A and H6 of the Selby District Local Plan.”  

  
1.3  The clerical error arose when a document was selected in the 

documents list when printing off the notice of decision. This resulted in 
the word “refused” being replaced with the word “granted” on the 
decision notice. Therefore although the decision notice that was issued 
cited the reason for refusal it also stated that permission had been 
granted. As a result of this error an unconditional planning permission 
was granted to the applicant.  

 
Initially, it was considered expedient to recommend a full revocation of 
the planning permission. However, upon receipt of further 
representations from a solicitor acting on behalf of the applicant and 
further review of relevant case law relating to revocation, officers have 
concluded the most expedient way forward is to seek a modification 
order to attach conditions to the planning permission. 

 
The Solicitor to the Council has been in discussions with the applicant’s 
solicitor regarding this proposal and both sides are in agreement with 
this proposed course of action. Officers are therefore seeking authority 
for the modification of the planning permission which was granted.  

 
2.0  Modification Order  
 
2.1  A planning permission can be modified under Section 97 of the Town & 

Country Planning Act 1990 if it appears to the Local Planning Authority 
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that it is expedient to do so having regard to the development plan and 
to any other material considerations. 

  
2.2  Section 97 of the Town & Country Planning Act 1990 sets out the 

legislative framework in relation to revoking and modifying planning 
permissions.  This section of the act states at subsection (1):   

  
“If it appears to the local planning authority that it is expedient to revoke 
or modify any permission to develop land granted on an application 
made under this Part, the Authority may by order revoke or modify the 
permission to such extent as they consider expedient.”   
 
This section is the mechanism by which a local planning authority may 
seek to remedy a planning permission that has been granted by 
mistake. 

  
2.3  The procedure involves the making of a Modification Order, which if 

initiated by a Local Planning Authority may, if challenged, need to be 
confirmed by the Secretary of State.  However, where the proposed 
order is unopposed, section 99 provides a procedure that does not 
require confirmation by the Secretary of State, although there are 
prescriptive notice requirements with which to comply.  

  
2.4  By way of further explanation, section 97, subsection (2) further 

provides that in exercising functions under this subsection, the Local 
Planning Authority shall have regard to the development plan and to 
any other material considerations.   

 
2.5  In Health and Safety Executive v Wolverhampton CC [2010] EWCA 

Civ 892, it was held by a majority that the requirement to pay 
compensation under s.107 of the Town and Country Planning Act 1990 
was a material consideration in determining whether it was expedient 
to seek an order to revoke or modify a planning permission.  

 
3.0  Implications of Revocation or Modification of a Planning 

Permission 
 
3.1  If a Revocation Order is served by the Local Planning Authority, 

compensation is payable by that Local Planning Authority.  Because of 
the liability to pay compensation, revocation and modification 
procedures should not be used lightly and only in exceptional 
circumstances.  The basis on which compensation is payable is set out 
at section 107 of the Town & Country Planning Act 1990.  This section 
mentions, amongst other things, that compensation under this section 
is payable under two heads, abortive expenditure and other loss or 
damage directly attributable to the revocation or modification.  This 
could include compensation paid in respect of depreciation of land 
value.  
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3.2  In this instance as the applicant is in agreement to the proposed 
modification, the issue of compensation is unlikely to arise. In any 
event, the difference in land values between a planning permission with 
no conditions and a planning permission with conditions is likely to be 
much less substantial than a full revocation. 

 
3.3  It is therefore necessary, based upon the guidance set out in 

subsection (2) of Section 97 of the Town & Country Planning Act to 
determine whether there are any grounds to modify this planning 
permission, i.e. whether it is expedient to take such action. 

  
3.4  The application was considered to be acceptable in terms of  
  

1.         The principle of the development in the Green Belt. 
2.         The impact on the character of the area.  
3.         The impact and standard of residential amenity. 
4.         The impact on highway safety  
5.         Drainage and flood risk 
6.         The impact on conservation Interests 

  
and would prior to the change to PPS3 in June 2010 have been 
recommended for approval. However in June 2010 the new Coalition 
Government changed the definition of previously developed land to 
exclude “land in built-up areas such as private residential gardens, 
parks, recreation grounds and allotments, which, although it may 
feature paths, pavilions and other buildings, has not been previously 
developed”. This has had an impact on how the Council assesses 
proposals for residential development because Policy H2A of the Selby 
District Local Plan, which considers the principle of residential 
development, states that  

  
‘In order to ensure that the annual house-building requirement is 
achieved in a sustainable manner applications for residential 
development up to the end of 2006 will only be acceptable on the 
following 

  
1) Previously development sites and premises within defined 

development limits subject to the criteria in policies H6 and H7 
2) Site allocated in phase 1 

  
Sites allocated in Phase 2 will only be released after 2006 and only 
if monitoring shows a potential shortfall in relation to the then 
current required annual delivery rate in the regional spatial strategy.  

 
3.5  The revision to PPS3 effectively rendered proposals for residential 

development on private residential gardens contrary to the provisions 
of the development plan.  Therefore such proposals should have been 
refused unless material considerations indicated otherwise. 
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3.6  The implications of recent appeals for housing developments in respect 
of Policy H2A were discussed at length in the agenda to Planning 
Committee on 7th December 2011.  At that meeting Planning 
Committee accepted that: - 

 
1. Policy H2A had not time expired and was still relevant to the 

implementation of the Council’s clear strategy for the 
sustainable release and delivery of housing within the 
District; and 

2. With the release of the Phase II allocations the marginal 
shortfall in the 5 year housing supply had been remedied, 
such that the Council could demonstrate a 5 year housing 
supply. 

 
4.0  Consequences of Allowing the Decision to Stand  
  
4.1  Before Councillors decide whether to  modify the planning permission 

they should consider the consequences of allowing the planning 
permission to stand without the imposition of conditions, which are 
cited below  

  
• Unconditional planning permission has been granted and 

therefore there is therefore no control over the materials, 
landscaping or use of the stables within the development.  
 

• The decision is considered to be contrary to provisions of the 
Development Plan in respect to Policy H2A which aims to 
ensure that the annual house building requirement is delivered 
in a sustainable manner. 

  
5.0  Conclusion 
 
5.1 The unrestricted planning permission was issued due to clerical error. 
 
5.2 Members are reminded that the proposal would not cause harm to the 

residential amenity of neighbouring properties or to the character and 
form of the area, the visual amenities of the Green Belt or to any other 
acknowledged interests.   

 
5.3 The harm caused as a result of the proposal is restricted to that harm 

arising through conflict with the aims of Policy H2A, which is to  ‘ensure 
that the annual house-building requirement is achieved in a sustainable 
manner’ Although there is some harm to the intentions of Policy H2A 
this is limited by the fact that the permission relates only to one unit.. 

 
5.4 Whilst the harm to Policy H2A is sufficient to warrant refusal of an 

application in normal circumstances in this instance there is an added 
material consideration in the form of a substantial award of 
compensation that needs to be taken into account.  Having considered 
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the compensation that would be likely to payable it is not considered 
expedient to revoke the permission.   

 
5.5   Having regard to all the material planning considerations it is 

considered expedient to issue a modification order to allow the 
conditions appended to this report to be attached to the permission 
already granted.  

 
6.0 Legal/Financial Controls and other Policy Matters 
 

Legal Issues 
 
6.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts and in considering the relevant case law, it is clear that in 
considering whether it is expedient to modify the planning permission, 
the whole of the provisions of the Town and Country Planning Act 1990 
must be considered. This includes the consideration of the 
compensation payable under the provisions of s.107 of the Act. 

 
6.1.2   Human Rights Act 1998 

A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  The application provides a 
balanced and proportionate response to the issue of whether to revoke 
or modify the permission and the impacts of such actions on the human 
rights of the applicant and occupiers of surrounding properties. 

 
6.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010.  However it is 
considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and private 
interest so that there is no violation of those rights. 
 

6.2  Financial Issues 
Financial issues are not usually material to the determination of 
planning applications. However, in respect of modification under s.97 of 
the Town and Country Planning Act, it is considered relevant to the 
decision to be taken that the amount of compensation is relevant. 

  
7.0  Conclusion 

 
           As stated in the main body of the report.     
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  Contact Officer: Richard Sunter (Lead Officer-Planning) 
   

Appendices: List of Recommended conditions 
 

8.0 Appendix 1: List of Recommended Conditions 
 

1)  The development for which permission is hereby granted shall 
be begun within a period of three years from the date of this 
permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
2)  Prior to the commencement of development details of the 

materials to be used in the construction of the exterior walls and 
roof(s) of the dwelling shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
3)  The stables hereby approved shall not be used for commercial 

horse breeding, riding or boarding activities. The stables shall 
only be used for private use by the owners of the dwelling 
hereby permitted.   

 
Reason:  
In the interest of protecting residential amenity in accordance 
with Policies ENV1 and RT9 of the Selby District Local Plan.   

 
5)  No development shall commence until a scheme detailing the 

external appearance of the stables has been submitted to and 
approved in writing by the Local Planning Authority.  The stables 
shall be constructed in accordance with the approved scheme.  

 
Reason:  
In the interest of protecting the visual amenity  of the Green Belt 
in accordance with Policies ENV1 GB4 and RT9 of the Selby 
District Local Plan.   
 

6)  No development shall commence until a scheme detailing 
improvements to the access to serve the dwelling hereby 
approved has been submitted to and approved in writing by the 
Local Planning Authority.   The improvements shall include a 
scheme to prevent drawing loose material onto the public 
highway.  Before the dwelling is occupied the works comprising 
the approved scheme shall be completed. 

97



 
Reason:  
In order to provide a safe access to the dwelling in accordance 
with policy ENV1 of the Selby District Local Plan. 
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