
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 6 JULY 2011 
Time: 4.00PM 
Venue: COMMITTEE ROOM 2  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 8 June 2011 (pages 3 to 11 attached) 
and 30 June 2011 to follow. 

 
5. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 
 

• 2010/0324/COU – Land adjacent to Hazeldene, Great North 
Road, South Milford (page 13 to 67 attached) 

• 2011/0243/FUL – Tesco Store, Portholme Road, Selby (page 68 to 95 attached) 
• 2011/0325/COU – Land opposite Hornington Cottage, Oxton 

Lane, Bolton Percy (page 96 to 106 attached) 
• 2011/0498/FUL – Selby War Memorial Hospital, Doncaster Road, 

Selby (page 107 to 118 attached) 
• 2011/0379/OUT – The Shambles, 5 Water Lane, Hemingbrough 

(page 119 to 130 attached) 
 
6. Planning Appeals Decisions 
 
Reports of Business Manager – Dylan Jones (page 131 to 132 attached) 
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Martin Connor 
Chief Executive 
 

Dates of next meetings 
7 September 2011 
12 October 2011 
9 November 2011 
7 December 2011 
11 January 2012 
8 February 2012 

7 March 2012 
 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: kmann@selby.gov.uk
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Minutes            
                                            

Planning Committee 
 
Venue:                            Committee Room 2 
 
Date:                                8 June 2011 
 
Present:                           Councillors J Cattanach, I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, D Mackay, J 
McCartney, Mrs E Metcalfe, C Pearson (Vice Chair), 
Mrs S Ryder, R Sweeting and S Shaw-Wright 

 
Apologies for Absence:   Councillor D Peart (R Sweeting substituting) and 
                                        J McCartney 
 
Officers Present:             Business Manager, Principal Planning Officers, 

Senior Planning Officers, Planning Officers, Solicitor 
to the Council, Democratic Services Officer, NYCC 
Highways Officer 

 
Public:         15 members of the public 
 
Press:                    None 
 
1. DECLARATIONS OF INTEREST 
     
Councillor Deans declared an interest in three letters he had received from 
Peter Torrible, Councillor J Mackman and Melissa Madge.  Councillor Deans 
had also received a letter from Councillor Reynolds earlier in the day which he 
read to the Committee. 
 
2. MINUTES 
  
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
6 April 2011 and they are signed by the Chair. 
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3. CHAIRS ADDRESS TO THE PLANNING COMMITTEE   
     
The Chair drew to the attention of members the new format of the planning 
reports. Some members may recall that this was a matter that members of the 
planning committee discussed at a seminar about 3 years ago.  The Chair  
recommended that the format be changed similar to that which is now in front 
of the Committee. It has come to fruition, at long last, and the Chair trusted 
that the members of the present committee will agree that it is an 
improvement on the previous one.  
 
With regard to the Governments stated intention to abolish the Regional 
Spatial Strategy (RSS) and the ensuing court actions, judgements and 
counter judgements, at long last the final court of appeal has reached a 
decision in favour of the Secretary of State, Eric Pickles, that the intention to 
abolish is a material consideration.  
 
The judge has decreed that LPA may now give weight to the Government’s 
intention to abolish the RSS.  However the amount of weight to be given has 
been left to the discretion of the LPA.  To date our own officers have afforded 
little weight to this but it is now possible that a greater weighing may ensue 
from this decision in future. 
 
Given that this was the first meeting of the new Planning Committee members 
agreed to keep the starting time of Planning Committee to be 4.00pm. 
 
4. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.   
 
The Principal Planning Officer gave the Committee a summary on the process 
for appeals with particular reference to appeals for non determination and the 
basis for making Minded Determinations on such proposed Planning 
Applications. 
 
4.1  Application: 2010/0386/COU 
                     Location: Lowfield Road, Hillam 
                     Proposal: Change of use of land to Show Peoples quarters 
 
The Principal Planning Officer reported that an appeal had been received for 
non determination therefore the Committee were only allowed to make a 
Minded Decision.  The deadline for submitting the Council’s appeal statement 
was 23 June 2011.  Failure to meet this deadline could result in an award of 
costs against the Council. 
 
The Senior Planning Officer reported that further information was available on 
the Officers Update Report, which had been circulated. 
 

Planning Committee 
8 June 2011 4



The North Yorkshire County Council Highways Officer presented his report 
and informed the Committee that the application submitted was not to the 
detriment of highway safety. 
 
Public Speaker – Howard Ferguson 
 

• Lowfield Road has standing water in the road for several months 
• There is very little vehicle usage along this road 
• The road is narrow with high grass banks and wild flowers either side 
• The fields along the road are in the ownership of different farmers 
• The area gives free passage to wildlife and birds and is habitat for 

brown Hare and Deer and other species mentioned in the Selby 
Biodiversity Plan. 

• To the left of Lowfield Road is Green Belt land and to the right open 
countryside 

• Several different species were identified in the Selby District 
Biodiversity Plan 

• There are no barriers North or South 
• The road is popular with horse riders due to the quietness of the road 
• Local people play football in the fields at the weekends 

 
Public Speaker – Peter Torrible 
 
All members had received a copy of a letter sent giving details and schedule 
of the reasons for refusing this planning application. 
  

• It is a clear requirement of the General Development Procedure Order 
that reasons for refusal should be attached to any decision notice sent 
out. 

• The officers report gives all the reasons for refusal. 
• The development would be prominent in the adjacent  

Green Belt contrary to PPS1 annd PPG2. 
• The proposal does not meet the visibility of 4.5m by 215m which was 

formerly found to be essential, and is therefore contrary to T1 and T2 of 
the Selby District Local Plan 

• The junction at the A63 is substandard and there will be several large 
Show Peoples HGV traffic from the site 

• The site is located 2km from Monk Fryston, which is the local service 
centre, there are no footpaths between the site and Monk Fryston, use 
of the road by pedestrians would pose a high risk to highway safety 
and therefore one would question the sustainability of the development  

• Road Safety issues for pedestrians and cyclists 
• Application be refused on behalf of the Parish Council, duty to provide 

information in full  
• There is no difference in safety standards between trunked and 

untrunked roads when they are subject to the same speeds and the 
reasoning of NYCC is perverse. 

• This application is going to appeal and the reasons for refusal need to 
be full and clear. 
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Public Speaker – Councillor John Mackman 
 
108 objection letters were submitted by local residents.  In addition to the 
officers reasons for refusal there are four additional compelling reasons for 
refusal: 
 
1 – Highway Safety 
 

• The site is prejudicial to highways safety.   
• 272 movements per week to the A63 and no evidence that the visability 

on this  road can be achieved 
• Visibility of splays of 4.5 x 215m must be achieved and a 2.4 metre set 

back is not acceptable. 
• Even if the vegetation is cut back there is inadequate visibility for 

highway safety. 
 
2 – Appearance of the development 
 

• It is outside the defined development limits of a settlement.  
• We need to protect the Green Belt, conspicuous and the appearance 

will impact and encroach on open countryside. 
• The presence of 32 caravans, with 16 families with facilities and a high 

walled compound would have an urbanising effect.  
 
3 – Inappropriate residential development 
 

• The proposal would represent a form of inappropriate residential 
development in the countryside which would be outside of the defined 
development limits of settlements. 

 
4 - Sustainability 
 

• There are no footpaths along this road which make it extremely difficult 
for anyone walking along the road to the A63. 

 
Councillor John Mackman invited Planning Committee to increase the number 
of reasons for refusal. 
 
A Committee member wanted to adopt all of the reasons for refusal 
suggested by Peter Torrible and there was some discussion around these 
reasons for refusal. The Chair suggested working through each of those 
points to determine by way of a show of hands for each suggested objection 
as to whether it would be included in the minded to refuse resolution. The 
Committee then went though each option. The final resolution was based on 
this exercise. 
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RESOLVED: 
 

i) To receive and note the officers report and officers update 
report 

ii) That the Planning Committee were minded to REFUSE the 
application 

 
REASONS FOR THE DECISION: 

 
i) The applicant has failed to establish that there is an identified 

social or economic need of the rural community for a travelling 
show person’s site.  Furthermore the applicant has also failed 
to prove an established traditional need for a travelling show 
person’s site.  The proposal is therefore not acceptable in 
principle being contrary to the tests of Policies DL1 and H16 of 
the Selby District Local Plan; 

ii) The proposal is considered to be unable to meet the 
requirements of sustainable development policy in as much as 
the only route between the development and the services of 
Monk Fryston is via the A63 which is 2km in distance, has no 
footpaths and where traffic speeds are in excess of 60 mph 
which would result in significant hazard to pedestrians and 
cyclist; and 

iii) The proposed development by virtue that it would involve the 
siting of 32 caravans and associated hard standing and 
paraphernalia and a high walled compound would have a 
significant adverse impact on the character and form of this 
countryside location and on the openness and visual amenities 
of this Green| belt location contrary to policies DL1  and GB4 of 
the Selby District Local Plan. 

 
The North Yorkshire County Council Highways Officer left the meeting.  
 
4.2  Application: 2011/0222/FUL 
                     Location: Swandam Wood, Sutton Lane, Byram 

Proposal: Erection of 1 no. Meteorological mast with a 
maximum height of 80m for a temporary period of three 
years on land to the south of Swandam Wood 

 
The Principal Planning Officer reported that the application is referred to the 
Planning Committee for a decision on the grounds that the application is 
considered to be controversial having received a large number of objections 
(81 at the time of writing the report) from members of the public. 
 
Public Speaker – Scott Gilbert 
 

• Green Belt land, need to preserve the countryside 
• Tall and intrusive structure which would impact on the openness and 

visual amenity of the Green Belt 
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• No very special circumstances were listed in the report 
• Tests on Green Belt land unnecessary 
• The mast will be seen for miles and give a visual impact on the area 
• The Localism Bill will give more accountability to local people, the 

people feel a wind turbine will follow 
• 3 years is not temporary unless at the end of the 3 years the results will 

be made available to the public 
• It will be harmful to wildlife, there will be spinning protrusions on the top 

of the mast – proof is needed that it will not harm wildlife 
• Already reached the target for wind farms and local target has been 

achieved therefore reject the application  
 
RESOLVED: 
 

i) To receive and note the report 
ii) That the application be APPROVED subject to the conditions 

detailed in the officer report, with a further condition in respect 
of the fitting of bird deflectors delegated to officers to draft. 

 
4.3           Application: 2011/0303/HPA 
                     Location: Coldhill Farm, Coldhill Lane, Saxton 

Proposal: Proposed demolition of existing sitting room 
together with erection of a two storey extension and garage 
extension 

 
Public Speaker – Adrian Hill 
 

• Applications previously made, reapplying for an extension to the 
garage area of one car length 

• In retrospect need to move vehicles inside the building therefore the  
very special circumstances accepted  previously equally applied to this 
application. 

• Agricultural dwellings behind the garage would be screened 
• A slightly extended building is already at the property 
• Extension is not above and beyond the criteria in PPG2 
• Application already approved, and the proposal constituted only a 

minor addition to the approval 
 
RESOLVED: 
 

i) To receive and note the report and officers update report 
ii) That the application be APPROVED for the following reasons 
iii) Conditions delegated to officers 

 
REASONS FOR THE DECISION: 
 

i) The extension would not constitute a disproportionate addition 
and therefore would not constitute inappropriate development 
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in the Green Belt and therefore there is no need to 
demonstrate very special circumstances. 

ii) There is no impact on openness of the countryside 
iii) Accept that there is no impact on highway safety or on 

residential amenity.   
 
The Committee retired for a 10 minute comfort break at 6.00pm. 
 
4.4  Application: 2011/0286/HPA 
                     Location: Rose Villa, Castle Hill, Drax 

Proposal: Erection of a two and a half storey extension to 
the existing dwelling 

 
The Planning Officer reported that the application is referred to the Planning 
Committee due to local controversy.  The proposal is considered to have 
significant detrimental impact by virtue of its overbearing and oppressive 
nature upon the front elevation (north elevation) windows of 11 Wetherall 
Road. 
 
RESOLVED: 
 

i) To receive and note the report 
ii) That the application be REFUSED for the reasons detailed in 

the officer report 
 
4.5                Application: 2010/1179/FUL 
                     Location: 1 Chapel Lane, Riccall 

Proposal: Proposed dwellings – amendment to replace 
those previously approved under 8/15/57C/PA 
(2005/0458/FUL) for a pair of semi-detached dwellings 

 
The Planning Officer reported that the planning application is referred to the 
Planning Committee for a decision on the grounds that the application is a 
departure to the development plan.  The key issues are the impact of the 
proposal on the character and appearance of the conservation area.  A further 
letter had been received from the applicant and the officers update report 
gives further information. 
 
Public Speaker – Richard Dykes 
 

• The houses would be built of good quality brickwork and consultation 
with planning officers would take place 

• Parking has been the main thrust of the objections 
• The applicant has lived in the area over 50 years and respects the 

conservation area 
• There would be an open fronted area, other residents nearby park on 

the main street 
• Complies with requirement of parking for a three bedroomed dwelling 
• Two tiny hedge sections could be installed in front of the property 
• There is a low wall with railings on top at the front of the property 
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• Small planting area at the back rear car parking area 
 
The Planning Officer reported that there was a condition on the approved 
scheme for a hedge to be planted and retained. 
 
RESOLVED: 
 

i) To receive and note the report and officers update report 
ii) That the application be REFUSED for the reasons detailed in 

the officers report and officers update report 
 
4.6                Application: 2011/0253/FUL 
                     Location: Selby War Memorial Hospital 

Proposal: Proposed medical gas cylinder storage cages in 
service yard 

 
The Senior Planning Officer reported that the principle of the development is 
acceptable and the main issues are the impact upon the character of the area 
and residential amenity.   
 
The proposal is not considered to be contrary to policy ENV1 and PPS1 
‘Sustainable Development’. 
 
RESOLVED: 
 

i) To receive and note the report 
ii) That the application be APPROVED with conditions attached 

as detailed in the officers report. 
 
4.7                Application: 2011/0404/FUL 
                     Location: Selby War Memorial Hospital 

Proposal: Proposed sculpture at central pedestrian island 
in front of new building 

 
The Senior Planning Officer reported that the principle of the development is 
acceptable and the main issues are the impact upon the character of the area 
and impact on residential amenity of adjoining occupiers. 
 
RESOLVED: 
 

i) To receive and note the report 
ii) That the application be APPROVED with conditions attached 

as detailed in the officers report. 
 
5. CONSULTATION RESPONSE TO NORTH YORKSHIRE COUNTY 
COUNCIL 
 
                     Application: 2010/1315/CPO 

Location: Darrington Quarries Ltd, Stubbs Lane, Cridling 
Stubbs 
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Proposal: Erection of 8 Wind Turbines, creation of new 
access point from Leys Lane, alterations to existing access 
points and ancillary development 

 
Councillor Pearson declared an interest as a member of North Yorkshire 
County Council’s Planning Committee and left the meeting. 
 
The Principal Planning Officer reported that an application had been 
submitted to both Wakefield District Council and North Yorkshire County 
Council.  North Yorkshire County Council had in turn consulted with Selby 
District Council to obtain its views before determining the application.   
 
The report makes Councillors aware of the issues surrounding the application 
and seeks approval to send a letter of objection outlined in Appendix 1 of the 
report to North Yorkshire County Council. 
 
Public Speaker – Councillor Gillian Ivey 
 

• Speaking on behalf of Womersley, Cridling Stubbs and Stapleton 
Parishes 

• Rural area within Green Belt 
• Supports the letter of objection drafted by the Officers 
• Landscaping and planting on the quarry site in place therefore not seen 

and does not impact on the landscape 
• No evidence on what effect on land the vibrations from the turbines 

would have over a 25 year period 
• Requested that a condition be added should North Yorkshire County 

Council be minded to approve, to ensure that Wind Turbine no 8 be 
removed on the grounds that it is it too near to local houses and would 
form an over-dominant and oppressive addition to the detriment of the 
residential amenities of the occupiers of the dwellings. 

 
RESOLVED: 
 
i) To receive and note the report 
ii) That the draft letter in Appendix 1 be APPROVED and sent to 

North Yorkshire County Council with an extra condition added 
together with justification of that condition as requested by 
Councillor Gillian Ivey 

 
7. PLANNING APPEALS DECISIONS 
 
The Business Manager reported that several appeals decisions had been 
given and costs applied. 
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 6.58pm. 
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Items for Planning Committee  
6 July 2011 

 

File Number: Site Address: 
Case 

Officer Page
2010/0324/COU Land Adjacent to Hazledene,Great North Road, South 

Milford 
RISU 

13 
2011/0243/FUL  Tesco Store, Portholme Road, Selby  JOOS  68 
2011/0325/COU Land Opposite, Hornington Cottage, Oxton Lane, Bolton 

Percy 
KERO 

96 
2011/0498/FUL  Selby War Memorial Hospital, Doncaster Road, Selby 

YO8 9BX 
KERO 

107 
2011/0379/OUT The Shambles 5 Water Lane Hemingbrough CLRI 119 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Land adjacent to Hazeldene, Great North Road, South Milford
2010/0324/COU
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                                                                                        Agenda Item No:5.1     
___________________________________________________________________ 
 
To: Planning Committee    
Date: 8th June 2011      
Author: Richard Sunter (Team Leader)  
Lead Officer: Dylan Jones (Business Manager)  
________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

8/59/35/PA 
2010/0324/COU 

PARISH: Huddleston With 
Newthorpe Parish Council 

APPLICANT: 
 

Mr John Taylor VALID DATE: 
 
EXPIRY DATE: 

4 May 2010 
 
3 August 2010 

PROPOSAL: 
 

Retrospective application for change of use of land to gypsy caravan 
site 

LOCATION: Land Adj Hazeldene 
Great North Road 
South Milford 
Leeds 
West Yorkshire 
LS25 3AU 
 

 
This application has been forwarded for determination by Planning Committee 
at the request of a Ward Councillor, who notes that the application is of local 
controversy and that the proposal is for unauthorised and inappropriate 
development within the Green Belt.  The Ward Councillor also states that the 
application is a departure and should be advertised and publicised as such 
and that the proposal represents over-development of the site and 
contravenes national policy within PPG2 and Policies GB2, GB4 and H16 of 
the Selby District Local Plan.  In response to the amended scheme the Ward 
Councillor has stated that although the amendments go ‘some way to 
redressing the overdevelopment of the site, it will still impact detrimentally on 
the open character and visual amenity of the area’ and that all other 
objections formerly raised still apply. 
 
Summary: 
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The proposal constitutes inappropriate development within the Green Belt 
wherein there is a presumption against such development except in very 
special circumstances.  The proposal is therefore a departure from the 
development plan.  The harm caused by reason of inappropriateness in 
addition to other harms to the visual amenity and openness of the Green Belt, 
and to the occupiers of the site by virtue of inadequate shower/amenity 
facilities and to amenity of the occupiers of the bungalows to the north would 
not be outweighed by the benefits of the proposal to the educational and 
medical needs of the extended Taylor family or the fact that there are no 
alternative sites available. 
 
However there is a realistic prospect that new sites for gypsies and travellers 
could be made available as result of the Local Development Framework 
process within 2 years.  The Council should therefore consider granting a 
temporary permission before considering a refusal.  Such a temporary 
permission can alter the balance of the merits of the case. When considered 
on such a temporary basis the temporary harm to the Green Belt and other 
the harms resulting from the proposal would be outweighed by the 
educational and medical/welfare benefits to the applicant’s extended family 
such that very special circumstances would exist. 
 
Recommendations: 
This application is recommended to be Approved subject to:  
 

i. A temporary permission restricted to members of the 
extended Taylor family. 

ii. the receipt of a unilateral undertaking from the 
applicant to permanently cease and desist the use of 
the southern end of the site for storage and recycling 
of pallets; and 

iii. the attached conditions. 
 
 
 
1. Introduction and Background 
 
1.1  The Site 
1.1.1 The application site comprises an area of hard standing associated 

with the former Hillcrest Café and its associated curtilage.  The Hillcrest 
Café was formerly used as a transport café but has been unused for 
some time.  It comprises a single storey building served by an expanse 
of hard-standing, including the application site, which was formerly 
used as a service area for the parking and circulation of vehicles. 

 
1.1.2 The application site comprises an area of 0.48 hectares of land with 

mature hedgerows along the south-western, south eastern and eastern 
boundary.  To the immediate north-west are three bungalows, called 
Summerfield, Hillcrest and Hazeldene, beyond which is the former 
Hillcrest Café building.  The applicant has indicated that all these 
properties are in his ownership.  
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1.1.3 The remaining former curtilage to the Hillcrest Café is currently being 

unlawfully used for the sale of caravans.  An application (reference 
2010/0212/COU) for retrospective permission to regularise this use 
was refused by Planning Committee in June 2010.  The applicant 
subsequently appealed against both the refusal of the planning 
application and the enforcement notice.  The appeal against the 
enforcement notice included ground ‘A’, which effectively allows for 
consideration of the planning merits of the scheme.  Therefore if the 
appeal was allowed this would have granted ‘deemed consent’.  
However, the appeal was dismissed by the planning Inspectorate.  
Subsequently the appellant has applied for leave to have the appeal 
decision judicially reviewed.  

 
1.1.4 Notwithstanding the above the applicant is still pursuing the appeal 

against refusal of the planning application. 
 
1.1.5 To the south-east of the site is a small area used for pallet storage.  

The applicant has indicated that this area is within his ownership. 
 
1.1.6 To the northwest, beyond the former Hillcrest Café is the now derelict 

Boot and Shoe Garage and a disused petrol filling station kiosk beyond 
which is the Milford Lodge Hotel. 

 
1.1.7 The site is therefore located within a small island of previously 

developed sites that once stood at the junction of the Great North Road 
(the former A1) and Selby Road with the island enclosed to the north 
and east by a raised slip road and to the west by the Great North Road. 
The A1 has been realigned and upgraded and now runs to the north 
and east of the Great North Road and the application site.  This 
accounts for the rather derelict nature of the Boot and Shoe Garage, 
petrol filling station and Hillcrest Café, as all three properties relied on 
passing trade and became obsolete once the A1 had been realigned. 

 
1.1.8 Notwithstanding the above the site is located within a somewhat 

remote location several kilometres from the nearest settlements of 
South Milford, Sherburn-in-Elmet and Ledsham.  The wider area is 
therefore unsurprisingly rural in character being comprised of a mix of 
open arable land and woodland associated with the gently rolling 
countryside of the magnesian limestone ridge.  The character, quality 
and distinctiveness of the countryside associated with the magnesian 
limestone ridge is recognised in the Selby District Local Plan by its 
designation as a Locally Important Landscape Area. 

 
1.1.9 In addition to the above the site is located within the West Yorkshire 

Green Belt. 
 
1.2  The Proposal 
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1.2.1 Originally the applicant sought retrospective permission for a change of 
use of land to a gypsy caravan site.  The proposal included the siting of 
21 caravans and three containers to serve as communal shower and 
toilet facilities, which would have discharged to an underground cess 
tank, with a capacity to accommodate 15,000.  The applicant stated 
that ‘depending on the number of caravans occupied by each individual 
family’ the site would be likely to accommodate 11-16 families’. 

 
1.2.2 The applicant has also stated that the intended caravans to be 

stationed on the site would be touring caravans and that the caravans 
would not exceed 8.4 metres in length and 2.4 metres in width and 
3.05 metres in height. 

 
1.2.3 Subsequently the applicant has submitted an amended layout showing 

the deletion of the proposed transit pitches.  The proposal is therefore 
only intended to accommodate the extended Taylor family and 
comprises five pitches to accommodate ten caravans. 

 
1.2.4 The means of sewage treatment has also been amended and now 

would be in the form of a package treatment plant.  In this respect the 
applicant’s agent has stated that ‘the applicant also agrees, subject to 
planning permission being approved for his proposed caravan site. To 
cessation of the use of his land for the storage of pallets’ and that  ‘this 
would release land to accommodate the outfall for the proposed 
package sewage treatment plant’. 

 
1.2.5 The amended layout shows caravans situated along the north-western 

and north-eastern boundary of the application site, which would look 
into a central area of amenity grassland adjacent to which would be 
located a further two caravans.  Washing/toilet facilities would be in the 
form of three ‘mobile toilet blocks’.  It is assumed that as the application 
is retrospective that these are the ones already on site.  These take the 
form of three profiled steel containers. 

 
1.2.6 At the entrance of the site is a pale buff coloured reconstituted stone-

wall.  This is shown on the submitted plans as an ‘existing wall’, but 
has been erected as part of the boundary treatment to the wider 
scheme.  This wall has been erected without the benefit of planning 
permission.  Furthermore being over 1 metre high and located adjacent 
to a highway the wall would require planning permission.  

 
1.3 Planning History 
 
1.3.1 In 1955 an application (reference TA1352) for a petrol filling station 

was refused. 
 
1.3.2 In 1959 an application (reference TA2082) for a transport café and car 

park was refused.  The subsequent appeal was withdrawn. 
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1.3.3 In 1982 an application (reference 8/59/15) for the construction of an 
additional vehicular parking area as an extension to the parking 
facilities of the Hillcrest café was approved. 

 
1.3.4 In 1995 an outline application (reference 8/59/15B) for residential 

development was refused.  A subsequent application (reference 
8/59/15C) for a resubmission of the previously refused outline scheme 
was similarly refused in 1995. 

 
1.3.5 In 2010 an application (reference number 2010/0212/COU) for a 

change of use of the former Hillcrest transport cafe to use for the sale 
of Caravans was refused.  The Council commenced formal 
enforcement action on 23 August 2010 by the serving a planning 
enforcement notice.  The appellant appealed against the refusal of 
planning permission and the enforcement notice.  The appeal against 
the enforcement notice (Inspector’s reference 
APP/N2739/C/10/2136722) included an appeal under Grounds ‘a’ and  
‘g’ and hence the subsequent appeal considered the planning merits of 
the case.  The Inspectorate dismissed the appeal on 28 January 2011.  
This case is of particular relevance as the current application site 
served as a lorry park for the former Hillcrest Café. 

 
1.3.6 Recent planning history for the current application site relates to 

enforcement action in relation to the unauthorised gypsy caravan site, 
which is the subject of this application. 

  
1.4 Consultations: 
 
1.4.1 South Milford Parish Council 

The parish council states that planning approval would be in 
contradiction to Selby Development Framework and Green Belt 
guidelines.  They also question whether local facilities, for example 
schools have the capacity to accept a potential significant influx.  They 
also would encourage Selby District Council to enforce its existing 
‘planning strategy’.  

 
The parish council goes on to state that ‘members may have the view 
that the site is tidy and that we should approve, perhaps with conditions 
which limit further expansion’.  Furthermore the parish council ‘would 
encourage Selby District Council to accelerate plans to accommodate 
their required number of traveller pitches before the 2014 timeframe 
implicated in the recent Towton decision, ….especially as there is 
concern in South Milford that the area could be the target of further 
random applications’. 

 
1.4.2 Development Policy Manager 

The application site is adjacent to the former A1 and used as a 
truckstop, however this facility closed following the realignment of the 
A1. The proposal is for a Gypsy Site within the Green Belt, the relevant 
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Selby District Local Plan Policies are therefore Policies GB2, GB4, 
H16, RT12 and ENV15.  

 
In addition to the national, regional and SDLP policies the following 
needs to be taken into account: - 

 
1. The York and North Yorkshire Housing Officers a Gypsy and 

Travellers Accommodation Assessment (GTAA) has been 
commissioned and received by Council Officers in 2008. 

2. Council Report on 20 April 2010 and Minute 743 Policy and 
Resources Committee Minutes of 29 June 2010 

 
The proposal is within the Green Belt wherein there is a presumption 
against inappropriate development. The text accompanying Policy GB2 
states what might be appropriate development, this excludes 
permanent residential development except where it is linked to another 
policy for example affordable housing and Policy H11. Within the text 
small scale proposals for touring caravans and camping sites which do 
not involve the erection of substantial permanently sited ancillary 
buildings are seen as unlikely to breach Green Belt objectives as long 
as they comply with Policy RT12. Static caravans and cabin/chalet 
development however should be treated as proposals for new 
development.  

 
The application is for a change of use for a Gypsy Caravan Site 
including a Transit Site; the submitted application refers to 3 containers 
to be used as the amenity blocks and 21 caravans. Policy H16 
provides the policy context for permanent sites but does not consider 
the appropriateness of transit sites, assuming the area set aside as a 
transit site will only be used by touring caravans then the proposal 
should be considered against GB2, GB4, RT12 and ENV15.  

 
The area to be used as a base by the family identified in the supporting 
document will be permanently located at the site and from the 
photographs include Static Caravans [and therefore] should be 
considered against Policies GB2, GB4, H16 and ENV15. The issue to 
be considered is the balance between the permanent site and the 
transit use of the site either in intensity or area and whether the 
application should be assessed against H16 and/or [sic]. 

 
In line with the requirements of the Housing Act 2004. North Yorkshire 
local authorities carried out a North Yorkshire Gypsy and Traveller 
Accommodation Assessment (GTAA) in 2008 to inform the 
development of a Gypsy and Traveller Accommodation Strategy at a 
sub-regional level. This report has not been considered in its entirety 
by councillors this document is part of the evidence base for the LDF. 
Using the CLG-approved model for calculating pitch requirements, the 
research demonstrated that across the Sub-region, there is a projected 
need for 55 pitches allowing for household formation and the turnover 
of pitches for Selby by 2015 they identify a need for 20 pitches. With 
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regards to Transit sites the GTAA reported the need for sites in Selby 
District.  

 
A report to Council on 20 April 2010 set out the Council’s 
responsibilities, the current situation and a suggested way forward.  
Council resolved the following 

 
Minute 743 (Council 20 April 2010) 

 
Delivery of a Gypsy and Traveller Site to Meet Current Accommodation 
Needs 

 
The Strategic Director presented a report which set out the Council’s 
responsibility towards Gypsies, Travellers and Show People as well as 
the current situation in Selby District and the potential ways to meet the 
Council’s statutory responsibility.  

 
Councillors were asked to identify a preferred and two reserve sites for 
officers to submit as part of the Homes and Communities Agency Bid 
for funding. 

 
Following discussion, Councillors requested that the Strategic Director 
review the proposed sites identified in the report in light of the 
comments made by Councillors at the meeting, explore the potential to 
identify other sites and bring forward a report in June 2010. 

 
Resolved 

 
i) That the Gypsy, Travellers and Show People Accommodation 

Requirement Timetable report (agenda item 741) be noted and; 
ii) That Officers explore further sites by the end of June 2010 for 

submission to the 27 July Council meeting together with a 
revised timetable and;  

iii) Councillors agreed that officers would review the LDS and 
present it to a Policy and Resources Committee in July prior to 
submission to GOYH. 

 
On the 29 June 2010 Policy and Resources agreed to bring forward the 
Allocations DPD, a final Call for Sites has been issued and officers are 
preparing a report for Policy and Resources Committee with a detailed 
timescale for the delivery of an Allocations DPD with a Submission 
Draft to be completed mid 2011 and adoption by early 2012. This 
timetable for adoption of the Core Strategy and the allocations DPD 
however is uncertain as the Planning Inspectorate has stated that no 
DPD’s will be scheduled until further clarity is provided by a formal 
Ministerial statement. The Council has decided to continue with the 
Local Development Scheme (LDS) as it is expected that clarity will be 
received before the end of the year and not impact on our adopted 
LDS. 
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The approach the Council is using for the ‘Call for Sites’ is based on 
current planning legislation, however the Secretary of State has written 
to planning authorities indicating the Regional Spatial Strategies (RSS) 
will be abolished and at a meeting between the Secretary of State 
(SoS), Leader and Chief Executive of Selby District Council the SoS 
stated that local authorities will be able to assess their own needs for 
future development, once further guidance has been issued. The 
Council is still working to the adopted RSS, however following further 
announcements by the Government this might alter the level of 
development required to be allocated.  

 
Following a consultation exercise with representatives of the Travelling 
Community, officers have completed the assessment of additional sites 
and the report is currently being drafted to be presented to Council on 
27 July.  

 
On assessing the planning application I am of the opinion that the 
Transit element if considered as a separate entity, might be acceptable 
development as outlined in Policy GB2 (Criterion 7) and Policy RT12. 
The more permanent residential element however is inappropriate 
development and very special circumstances need to be proven. In 
view of that the site is previously developed land, is well screened and 
that part of the application proposal would be acceptable in principle 
and the applicant has agreed to manage the transit element, I am of 
the opinion that the shortfall of Gypsy Sites in the District should be 
given substantial weight.  

 
I have not considered the proposal against Policies GB4 and ENV15 and 
suggest that you balance the substantial weight on the shortfall of sites 
against the other material considerations. If Planning Committee members 
are mindful of approving the application I would recommend the following  

 
1) Five pitches (9 caravans) be approved as permanent 

accommodation for the Taylor Family  
2) The area identified on a plan be approved as a Transit site for all 

sectors of the Gypsy and Travellers Community,  
3) That the transit area be used by touring caravans by the travelling 

community in transit and at all other times the area is clear of any 
structures/vehicles.  

4) The applicant manages the Transit Site 
5) Recreational Open Space is provided on site.  

. 
1.4.3 Highway Agency: 

Has stated that they have no advice or objection to the development. 
 
1.4.4 Highways Authority: 

No comments received. 
 
1.4.5 Yorkshire Water: 

No objections. 

22



 
1.4.6 Environment Agency (EA): 

Although objecting to the original proposal, the Environment Agency on 
receipt of the amended plans, have noted that foul water would be 
treated by package treatment plant and therefore have removed their 
objections. 

 
In response to the applicant’s contaminated land report the 
Environment Agency has stated ‘groundwater in the principal aquifer is 
a receptor and needs to be protected and improved. Areas of 
hydrocarbon and other contamination should be remediated to prevent 
and reduce pollution’. 

 
The EA goes on to state ‘we will not be providing detailed site-specific 
advice or comments with regards to land contamination issues for this 
site. The developer should address risks to controlled waters from 
contamination at the site, following the requirements of PPS23 and the 
Environment Agency 'Guiding Principles for Land Contamination'.’ 
 
The EA goes on to suggest that ‘pollution prevention measures should 
be built into the development to protect the water environment from 
future spills, fire runoff and other potentially polluting activities’ and 
notes that ‘the site will require an environmental permit from us as the 
foul water drainage is greater than 2 cubic metres per day’. 

 
1.4.7 Selby Internal Drainage Board: 

The board has stated that it has no observations to make on this 
proposal. 

 
1.4.8 Environmental Health Manager (EHM): 

In response to the amended scheme the EHM has noted that the 
proposed transit operation has been removed and the number of 
permanent pitches reduced to five. The EHM goes on to state that ‘this 
will address the requirements of DCLG guidance on ‘Designing Gypsy 
and Travelling Sites, May 2008’ in relation to density and distances 
between caravans’. The EHM goes on to state that ‘however there is 
still no mention of amenity buildings which the above guide 
recommends as being essential to each pitch’ and that ‘it would also be 
helpful if the location of sheds and car spaces were shown’ and that ‘in 
particular it would be advisable to clarify the position on the provision of 
amenity blocks for each pitch’.  

 
In respect of the drainage of foul water the EHM has stated ‘the new 
proposals indicate a sewage treatment plant will be installed and 
subject to meeting Environment Agency guidelines this will address my 
concerns over the cess pool’. 

 
In response to the contaminated land study submitted the EHM goes 
on to state ‘it is recommend that this matter be referred to a 
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contaminated land expert for their interpretation of the reports 
submitted.’   

 
The EHM also notes that the site will require licensing under the 
Caravan Sites and Control of Development Act 1960 and in order to 
process an application a more specific detailed plan to scale would be 
required.  

 
1.4.9 Wilbourn associates (contaminated land consultant): 

In response to the contaminated land study Wilbourn associates have 
stated:   

 
‘Thomas Consulting have recommended a limited investigation is 
undertaken in the area around the shed on site to assess the 
hydrocarbon contamination present in that area along with a watching 
brief. 

 
Although there is a potential pollutant linkage with regards to the 
possibility of contact with the hydrocarbon impacted material adjacent 
to the shed, Wilbourn Associates do not consider that this should 
warrant full contaminated land conditions attaching to any planning 
consent regarding the change of use of the land to a gypsy caravan 
site. This is due to the fact that there are no proposals for intrusive 
development in this area surrounding the shed and no proposals, 
insofar as can be ascertained, for any intrusive development works to 
be undertaken on site. 

 
However, taking into account the fact that there will be human 
habitation on site it should be brought to the attention of the applicant 
that the hydrocarbon impacted soils should be excavated and disposed 
of appropriately and measures put in place to prevent the reoccurrence 
of hydrocarbon leaks and spills around the shed. Validation testing 
should also be undertaken to ensure that all hydrocarbon impacted 
material has been removed. Furthermore, should intrusive 
redevelopment of the site be proposed in the future it is considered that 
site investigation works would be required as part of such a 
development’. 

 
 
 
1.4.10 Leeds City Council: 
 

Kippax and Methley Ward Members 
Concern expressed by local residents about an apparent increase in 
crime levels in the area, which has been suggested is to be attributable 
to an unauthorised traveller’s site in Micklefield.  It is suggested that 
West Yorkshire Police are consulted.  The members also express 
strong objections on the grounds of the proximity to Micklefield and that 
there are no ‘social amenities around and traffic issues’, and that the 
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site is not an appropriate place for a ‘variety of social, visual and 
recreational reasons’ 

 
Leeds Highways Department 
In view of the small scale there is no highway objections on the 
grounds of traffic impact on the Leeds City Council road network. 

 
West Yorkshire Police Architectural Liaison Officer 
Following consultation with Garforth Neighbourhood Policing Team it is 
noted that there has been an increase in activity relating to vehicles 
searching for scrap across the force area.  However it is considered to 
be a response to the rise in scrap metal value generally.  There is no 
evidence at present of any increase in reported crime that is 
attributable to the application site.  It is suggested that if Selby District 
Council are minded to grant permission, a temporary consent is issued 
for a period of two years in order to monitor its effects. 

 
Leeds Housing and Education Services 
No objections. 

 
1.4.11 Ledsham Parish Council: 

Objects on the grounds that the land being Green Belt is unsuitable for 
the purpose, which the application seeks.  The location of a gypsy 
caravan site would do little to enhance the character of the site and 
would in fact be detrimental to the well-being and general amenity of 
the area. 

 
1.5 Publicity: 
 
1.5.1 The application was advertised by neighbour notification, site notice 

and press advertisement as a departure to the development plan.   
 
1.5.2 Five letters of objection have been received objecting to the proposal 

on the following grounds: - 
 
1.5.3 Whether the Proposals are Acceptable in Principle in the Green Belt 
 

Objectors note that the site is located within the South and West 
Yorkshire Green Belt where under PPG2 there is a general 
presumption against inappropriate development, which is by definition 
harmful.  Local and national policy is to resist inappropriate 
development unless there are very special circumstances that 
outweigh the harm by reason of inappropriateness and any other harm. 

 
Objectors state that Green Belts have been a fundamental element of 
national planning policy for more than four decades.  The essential 
characteristics of Green Belts are their permanence and open 
appearance.  Openness is the most essential attribute of Green Belts. 
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Paragraph 3.4 of PPG2 lists the categories of development that are not 
inappropriate in the Green Belt.  Gypsy sites are not included within 
any five categories listed under paragraph 3.4 and consequently, the 
proposed development represents inappropriate development.  
Objectors go on to note the contents of paragraph 49 of ODPM Circular 
01/2006 ‘Planning for Gypsy and Traveller Caravan Sites which 
reiterates the presumption against inappropriate development in Green 
Belts, that national Green Belt policy PPG2 ‘applies equally to 
applications for planning permission from gypsies and travellers and 
the settled population’ and goes on to state that ‘alternatives should be 
explored before Green Belt locations are considered. 

 
Objectors note that Local Plan policy GB2 states that within the Green 
Belt, development will not be permitted unless it falls under one of 
seven listed criteria.  They go on to state that ‘arguably the only 
criterion capable of applying to the proposed development is criterion 
7, which permits, in principle, proposals for uses of land which preserve 
the openness of the Green Belt and do not conflict with the purposes of 
including land in it. 

 
Objectors have also stated that paragraph 3.8 of PPG2 clearly 
indicates that the reuse of buildings and land would be inappropriate 
where that use would have a greater impact on openness than the 
original use.  Paragraph 3.8(b) specifically refers to extensive external 
storage or hard standing, car parking, boundary walling or fencing 
adversely impacting on openness and thereby making the proposed 
change of use inappropriate development. 

 
The proposed gypsy site conflicts with one of the purposes of including 
land in the Green Belt, that is the safeguarding of the countryside from 
encroachment. The development clearly encroaches onto the 
countryside contravening a fundamental objective of national policy.   

 
Objectors go on to state that ‘the proposed development, as concluded 
above, is undoubtedly inappropriate development in PPG2 terms, 
which is a material consideration of significant weight.  However 
Objectors go on to state that if it is deemed that the proposal satisfies 
all applicable development plan policies, then this too has a material 
bearing on the outcome of the planning application. 

 
In respect of criteria 7 of policy GB2 the Council must determine 
whether or not the proposed development preserves the openness of 
the Green Belt.  This requires a comparison between the existing lawful 
use of the site against the proposed use.  The lorry park was used in 
connection with the former Hillcrest Café. The Council must therefore 
have regard of the prospect of the use of the lorry park resuming.  
Therefore the assessment should be of an unused open piece of land 
against the impact of the proposed development. The approach of the 
courts in this matter is summed up clearly by Mr George Bartlett QC, 
sitting as Deputy High Court Judge in South Buckinghamshire District 
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Council v Secretary of State for the Environment and Berkley Homes 
Ltd [1999]. 

 
Objectors state that on the basis of the evidence the lorry park use has 
been clearly abandoned.  This is evidenced by the landowner’s 
intentions.  Works have been carried out albeit unlawfully, to physically 
divide the application site from the former Hillcrest Café, with the 
intention, demonstrated by the submission of a parallel planning 
application, to introduce two completely new and separate uses on the 
site of the former café and related lorry park.  No evidence has been 
provided to demonstrate an attempt to market the site for its former 
use, whereby evidence of serious interest from potential users would 
show a realistic prospect of the former use resuming. 

 
Objectors go on to state that the applicant has provided no serious 
analysis to demonstrate that the former use of the site would be 
economically viable in the light of the realignment of the A1(M), which 
effectively removed the overwhelming majority of passing trade upon 
which the previous use would have relied upon and that it is highly 
likely that the realignment was the reason for the cessation of the 
former use. 

 
As such objectors conclude that the proposal would have a significantly 
greater impact on the openness of the Green Belt and therefore 
represents inappropriate development in the Green Belt, which is by 
definition harmful and contrary to the aims of and objectives of 
Government guidance under PPG2.  Furthermore the proposal 
conflicts with policy GB2 of the Local Plan by failing to preserve 
openness and being in conflict with the purposes of including land 
within Green Belts, namely to safeguard the countryside form 
encroachment. 

 
1.5.4 Impact on Openness 
 

Objectors state that gypsy site is located in an open, prominent and 
relatively isolated position beyond any defined development limit and 
that by its very opposition it will lead to a reduction in openness of the 
Green Belt and will inflict harm upon the visual amenity of the Green 
Belt.  The intention to provide a 1.8 metre high wall, 1.2 metre high 
fencing and hedging will not mitigate the harmful effect of the caravans 
and vehicles on the site.  By attempting, and failing, to shield views of 
the proposed caravans, the effect creates a prominent visual barrier 
that is out of keeping with an open countryside location, where 
previously, mature landscaping was the dominant boundary treatment. 

 
Objectors go on to state that the caravans, amenity blocks and other 
associated paraphernalia would be seen as a cluttered intrusion on the 
vacant site and the surrounding countryside.  The applicant identifies 
that 21 caravans will be positioned on the site, which in addition to 21 
cars and 21 LGV spaces that are anticipated indicate an increase in 
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activity on the site and an intensification of the use of the access. 
Therefore objectors conclude that the proposal would fail to preserve 
openness contrary to Local Plan policies GB2 and GB4 and PPG2. 

 
Objectors bring attention to paragraph 3.25 of the local Plan, which 
advises that whilst the reuse of existing buildings will be generally 
supported, strict control will be exercised over any associated use of 
the land surrounding the building that may conflict with preserving the 
openness of the Green Belt.  Policy GB2 criterion 5 confirms this 
approach and indicates that the reuse would only be supported where 
openness of Green Belt remains unaffected.  Policy GB4 offers further 
confirmation that proposals will only be supported in the Green Belt 
where development and associated laying out of and use of land would 
not detract from the open nature and visual amenity of the Green Belt.  
The proposed use would represent a significant intensification of the 
use of the site in direct conflict with the aim of preserving openness 
contrary to policy GB4. 

 
Objectors go on to state that the ‘development creates unrestricted 
sprawl along the frontage of the historic Great North Road, and that the 
caravans, vehicles high surrounding walls and gates creates a stark 
urbanising appearance, which is out of character in the landscape and 
seriously compromises the openness of the Green Belt.  Furthermore 
the gypsy site and caravan sales site together represent a considerable 
cumulative impact on the Green Belt, which is considered to be 
substantial. 

 
1.5.5 The Government’s Stated Intention to Abolish the Regional Spatial 

Strategy 
 

Objectors note that the Secretary of State for Communities and Local 
Government sent a letter to all Chief Planning Officers, which outlined 
the Government’s intention to rapidly abolish Regional Spatial 
Strategies and return decision making powers on housing and planning 
to local council’s.  Consequently, decisions on the provision of traveller 
sites will rest with Local Planning Authorities without the framework of 
regional numbers and plans.  This therefore leaves the provision of 
traveller sites within Selby District for the Council to decide whether 
there is a need for traveller sites and if there is, how many pitches are 
required.  As such objectors state that the argument relating to the lack 
of sites within the district therefore carries little weight with the 
abolishment of the RSS. 

 
1.5.6 Comments on the Applicant’s Case for Very Special Circumstances 
 

Objectors quote the contents of paragraph 3.2 of PPG2 and note that 
in particular it is up to the applicant to demonstrate that very special 
circumstances exist in a particular case.  Objectors go on to state that 
the applicant has forwarded a number of circumstances, which he 
believes constitute very special circumstances, namely that the 

28



proposal is utilising previously developed land, is increasing openness 
of the site compared to the lorry park use, that the proposal contributes 
towards the need for gypsy accommodation in the area and that it will 
satisfy the educational needs of the applicant’s family. 

 
Objectors state that the fact that the proposed development would 
utilise previously developed land is not capable of constituting a very 
special circumstance as Green Belts contain many previously 
developed sites and this fact does not diminish the protection that 
these sites should be afforded from inappropriate and harmful 
development. 

 
Objectors state that the applicant is wrong to make a comparison with 
the proposed use and the former lorry park, as the lorry park use has 
been abandoned and there is no prospect of it returning. 

 
Objectors state that in respect of the need for gypsy accommodation in 
the area, the recent letter from the Communities and Local 
Government Secretary has instructed Local Councils to make 
decisions regarding the need for sites without consideration of the 
regional numbers and plans.  Objectors go on to state that the 
applicant has relied on the RSS in this regard.   

 
Objectors note that the Council is undertaking work and research 
regarding accommodation for gypsies and travellers and show people 
but that the results of the research are not anticipated until the end of 
July 2010.  The evidence available is therefore questionable.  
Objectors go on to state that if there is need for gypsy accommodation 
in the area, then this need must be capable of outweighing the harm to 
the Green Belt by virtue of the development’s inappropriateness and 
further harm to visual amenity and openness.  However objectors state 
that in undertaking this weighing exercise, the Council must be mindful 
of the significant policy protection that is afforded to Green Belt land by 
national and local policy, and one would expect any case for very 
special circumstances on the basis of need to include a thorough 
assessment of non-Green Belt and non-Locally Important Landscape 
Area alternative locations, particularly in view of the requirements of 
policy H16 of the Local Plan, which specifically states that such 
development should not be permitted within the Green Belt or Locally 
Important Landscape Area. 

 
Objectors are of the opinion that a need for gypsy accommodation is 
one consideration, but even if this were identified there must be an 
even stronger justification for such accommodation to be provided in 
the Green Belt.  Objectors also draw attention to paragraph 49 of 
Circular 01/2006 which they point out advises that alternative location 
should be explored before Green Belt locations are considered.  
Objectors therefore go on to state that due to the clear failure of the 
applicant to demonstrate the purported need sufficiently, and then to 
demonstrate that there are no non-Green Belt alternative locations 
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available, such an issue is not capable of constituting a very special 
circumstance in PPG2 terms and the proposal is contrary to Circular 
01/2006. 

 
Objectors note that the applicant has put forward that the educational 
and health needs of his family and other potential occupants of the site 
contribute towards his case for very special circumstances.   However 
objectors go on to state that the site does not benefit from public 
facilities within walking distance and therefore the occupants will be 
almost entirely reliant on the private car to meet day-to-day needs.  
Objectors also state that although the applicant has identified services 
in Micklefield and Sherburn to provide for educational and healthcare 
needs, it is not clear whether these services would be suitable and able 
to provide for the needs of the applicant and other potential occupants 
of the site.  Although objectors do not dispute that there may be a 
genuine case for special educational need, they state that there is no 
evidence that these special needs can be met by services in the 
locality or that these cannot be met in a more suitable non-Green Belt 
location. 

 
Objectors conclude in respect of health that any need for education or 
health facilities to support the potential occupants of the proposed 
development, if it did indeed exist, would only come about as a result of 
the unlawful occupational of the site.  Consequently, to give weight to 
this matter as a very special circumstance would be rewarding the 
applicants for this unlawful development and as such is not capable of 
constituting a very special circumstance. 

 
Objectors conclude that whether taken independently or cumulatively, 
the issues put forward by the applicant are not capable of amounting to 
very special circumstances and on this basis planning permission 
should be refused. 

 
Objectors note that the applicant’s case for very special circumstances 
relate to the ‘personal accommodation needs and personal education/ 
health needs of the extended Taylor family’ and go onto state that at a 
recent appeal (reference number APP/N2739/C/09/2103054) the 
Inspector gave minor weight to the personal needs of the appellant’s 
family and confirmed the inappropriateness of gypsy sites in the Green 
Belt.  Furthermore objectors state that no evidence has been put 
forward regarding the applicant’s past residential location and why this 
is no longer available or other evidence to justify developing this site, 
which would contribute to the very special circumstances.  Objectors 
have therefore concluded ‘the limited V[ery] S[pecial] C[ircumstances] 
the applicant has provided would justify this development inappropriate 
in the Green Belt, which clearly would have a significantly harmful 
impact on the Green Belt at this sensitive location’ [sic]. 

 
Objectors note that in application 2010/0212/COU it is suggested that 
the derelict appearance of the site lends support to the proposal.  
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Whilst the site does form part of an important gateway area into Selby 
District, securing visual improvements to the locality is not sufficient on 
its own to constitute very special circumstances.  Furthermore the 
collective impacts of the two applications on the openness of the Green 
Belt would have a detrimental impact on the Green Belt and the 
gateway. 

 
1.5.7 Additional Policy Considerations 
 

Objectors note the contents of policies ENV1 and H16 of the Selby 
District Local Plan. 

 
Objectors state that the impact on the residential amenity of Springfield 
House [shown on some plans as Summerfield] would be significant due 
to the location of the WC and three of the caravans adjoining the 
garden.  Furthermore due to the proximity of the caravans to the 
dwelling and lack of residential facilities the proposal would result in a 
substandard form of amenity for any future occupier of Hillcrest.  The 
proposal would therefore be contrary to policy ENV1 of the Local Plan 

 
Objectors state that there is no evidence that there is an established 
traditional need in this case.  Furthermore the site is located within the 
Green Belt and a locally important landscape area.  As such objectors 
state that the proposal is contrary to policy H16. 

 
Objectors note that criterion 2 of policy H16 is associated with access 
to schools, shops and other facilities and that the applicant claims 
compliance to this criterion by virtue of the site’s close proximity to 
Micklefield and Sherburn-in-Elmet.  However objectors state that 
although Micklefield is located reasonable close to the site, it has 
limited services available.  Furthermore although Sherburn benefits 
from a number of services it is not located in close proximity of the 
application site.  As such objectors conclude that the proposal is 
contrary to criterion 2 of policy H16. 

 
Objectors note that criterion 3 of policy H16 requires that a proposal 
should have a reasonable standard of residential amenity and on site 
facilities.  Objectors state that it would appear that the waste disposal 
facilities are not capable of serving the number of caravans proposed 
and as such the proposal does not meet the requirements of criterion 
3. 

 
Objectors note that criterion 4 of H16 requires that a site must be ‘well 
screened or capable of being screened’ and state that whilst the site 
benefits from some screening in the form of trees and hedgerows, the 
applicant also has erected a boundary wall and fencing.   Objectors go 
on to state that ‘this does not mitigate the harmful effect of the 
development on site’ and that ‘shielding or fencing off of the caravans, 
by effect creates a barrier with the implications of threatening the 

31



character and appearance of the surrounding countryside’.  As such 
objectors suggest that the proposal is in conflict with criterion 4. 

 
Objectors note that the site is located within a locally important 
landscape area and therefore the proposal is subject to policy ENV15.  
They go on to state that the caravans, would form reflective box type 
structures, which together with the communal toilet facilities, would be 
visible from the Great North Road, that such structures do not reflect 
the surroundings of this sensitive location, cause detriment to visual 
amenity and quality of the landscape and in this respect the proposal 
fails the test set out in policy ENV15 of the Local Plan. 

 
1.5.8 Selby District Council’s Gypsy, Travellers and Show People 

Accommodation Development Plan Document (DPD) 
 

Objectors state that this document is aimed to be adopted by early 
2012 and go on to state that although at this stage there may be no 
provision for the gypsy settlement sites in Selby District, this does not 
mean that there will not be in the future.  Alternative sites within Green 
Belt in advance of the adoption of the DPD would effectively undermine 
this policy approach that the local planning authority would wish to 
adopt through the Local Development Framework process. 

 
1.5.9 The Granting of a Temporary Permission 
 

Objectors state that for the above reasons the Council should not give 
consideration to the granting of a temporary permission due to the 
‘overwhelming conflict with the Development Plan’. Paragraph circular 
11/95 advises that a temporary planning permission may be justified 
where the development is only expected to continue for a limited 
period, whether because this intention has been volunteered by the 
applicant or because it is expected that the planning circumstances will 
change in a particular way at the end of that period. Objectors state 
that the applicant has not volunteered information to the effect that this 
development is temporary and it is clear, from the undertaking of 
permanent lawful works at this site and the applicant’s acquisition of 
surrounding land, that there is no intention for this development to be 
temporary.  Further the planning circumstances of the site will not 
change in light of its Green Belt designation if full regard is had to the 
advice contained within paragraph 2.6 of PPG2 and in the absence of 
any evidence to the contrary. 

 
1.5.10 Drainage 
 

Objectors note that the Environment Agency have objected to the 
proposal in regard to the use of the cess tank and the contents of 
Circular 03/99 ‘Planning Requirements in Respect of the Use of Non 
Mains Sewerage Incorporating Septic Tanks In New Development’.  
Applicants go on to state that the only justification the applicant gives 
for the cess tank is that it is already on the site.  Objectors consider 
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that this is not an adequate argument and state that with the 
inadequacy of the disposal of foul water from the site, ‘consideration 
should be given to the DPD’. 

 
1.5.11 Contaminated Land 
 

Objectors state that given the previous use as a lorry parking area the 
site could be contaminated due to oil and fuel spillages.  Therefore a 
ground contamination assessment should be undertaken. 

 
1.5.12 Miscellaneous Issues 
 

Objectors state that it is not clear what role the renovated bungalows 
would play in the development of the gypsy site or caravan sales area.  
However objectors assert that whoever occupies these properties 
either now or in the future will suffer a significant lack of amenity due to 
vehicle movements, noise, overcrowding, overlooking and loss of 
privacy.  The objectors therefore suggest that the role and 
circumstances of the renovated dwellings should be the subject of 
further examination and assessment by officers. 

 
Objectors also consider that the amenity and viability of neighbouring 
businesses which provide substantial employment and added value to 
the economy needs to be protected from cumulative impacts of this 
proposed development in the Green Belt. 

 
Objectors state that the effect of the development on highway safety, 
biodiversity, drainage, flooding and the living conditions of the 
occupiers of the nearby red brick properties should be given 
considerable weight in weighing the harm caused by inappropriate 
development. 

 
Objectors note that the proposals are a departure from the Selby 
District Local Plan and state that the proposal should be advertised as 
such. 

 
Objections have been received on the grounds that travellers to the 
area will increase and unfortunately theft in the area will increase, as 
happened when travellers have camped illegally at the end of 
Ledsham. 

 
Objectors state that there are many older residents in Ledsham who 
live alone and are vulnerable to uninvited callers, and that such 
incidences increase when travellers are in the area.  Objectors state 
that this is intimidating and unwanted. 

 
Objectors state that when travellers have been in the area in the past, 
the amount of rubbish and fly-tipping increased littering hedgerows with 
unsightly waste.  The cost of clearing this up was huge and it was also 
a danger to wildlife. 
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Objectors have stated that no information has been given in respect of 
where cars will be parked or the number of cars that will be generated 
and that this could be a particular issue, as it is proposed that 9 out of 
the 21 caravans are to be occupied by permanent residents. 

 
Objectors also state that no assessment has been given to the 
sustainability of the site and consideration should be given to the site’s 
accessibility to public transport and local amenities. 

 
The application should be treated as a retrospective application. 

 
 
2.0 The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the Regional Spatial Strategy for 
Yorkshire and the Humber (adopted May 2008) and the policies in 
Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State 

 
2.2 The planning application has been assessed against the following 

policies: 
 
2.3 Selby District Local Plan  
  
2.4 Relevant policies in the Selby District Local Plan include Policies GB2 

(principle of development in the Green Belt), GB4 (impact on the visual 
amenity and openness of the Green Belt), ENV1 (control of 
development), ENV2 (pollution), ENV15 (locally important landscape 
areas), ENV21 (landscaping), H2A (principle of housing), H16 (small 
scale accommodation for gypsies), RT12 (touring caravans and 
camping facilities), T1 (general highways), T2 (new accesses), and 
VP1 (visitor parking). 

 
2.5 Regional Spatial Strategy 
 
2.6 Members will be aware that there have been a series of High Court 

judgements relating to the Regional Spatial Strategy (RSS) arising from 
the announcement by the Secretary of State in regard to his stated 
intention to abolish the RSS’s.  

2.7 A Court of Appeal judgement relating to this matter has been issued 
confirming that Local Planning Authorities and Inspectors can take the 
Coalition Government's intention to abolish Regional Strategies into 
consideration and as such the proposed abolition of the strategies can 
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be regarded as a 'material consideration' when deciding planning 
applications and appeals. 

2.8 The ruling outlines that “any decision-maker who does think it 
appropriate to give some weight to the Government’s proposal when 
determining an application or an appeal would be well-advised to give 
very clear and cogent reasons for reaching that conclusion, but that 
does not mean that there could be no case whatsoever in which any 
decision-maker might be able to give such reasons.” 

2.9 Officers consider that, at this point in time, given the letters merely refer 
to an intention to abolish regional spatial strategies and that the 
abolition is dependent on the passage of the Localism Bill through 
Parliament substantial weight should still be afforded to the Regional 
Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State. 

 
2.10 At a regional level, Policy H6 of the Yorkshire and Humber Plan (gypsy 

site accommodation) is material to the determination of this application. 
 
 
2.11 National Planning Policy  
 
2.12 Relevant national policies include Planning Policy Statement 1: 

Delivering Sustainable Development, Planning Policy Guidance 2: 
Green Belts, Planning Policy Statement 3: Housing (June 2010), 
Planning Policy Statement 9: Biodiversity and Geological Conservation, 
Planning Policy Statement 7: Sustainable Development in Rural areas, 
ODPM Circular 01/2006 Planning for Gypsy and Traveller Caravan 
Sites 2006, Local Authorities and Gypsy & Travellers: A Guide to 
Responsibilities and Powers, CLG 2007 and Guidance on Gypsy and 
Traveller Accommodation Needs Assessments, CLG, October 2007, 
Circular 03/99 ‘Planning Requirements in Respect of the Use of Non 
Mains Sewerage Incorporating Septic Tanks In New Development, 
Designing Gypsy and Traveller sites; Good Practice Guide, CLG 
(2008). 

 
2.2 Assessment 
 
2.2.1 The relevant issues to be taken into account in the determination of this 

application are: - 
 

1.  Principle of the development within the Green Belt. 
2. Impact on the character of the area and the openness 

and visual amenity of the Green Belt. 
3. Other policy considerations outlined in policy H16, ENV1 

and ENV15. 
4. Other issues raised by objectors. 
5. Whether a temporary consent should be granted. 
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2.3.  Principle of the Development and its Impact on the Green Belt 
 
2.3.1 The preliminary assessment when considering proposals for 

development in the Green Belt is as follows: - 
 

(a) It must be determined whether the proposal constitutes 
appropriate or inappropriate development in the Green 
Belt 

 
(b) If the development is not inappropriate, the application 

should be determined on its own merits. 
 

(c) If the development is inappropriate, the presumption 
against inappropriate development in the Green Belt 
applies. 

 
2.3.2 Inappropriate development is by definition harmful to the Green Belt 

and should not be approved except in very special circumstances. It is 
for the applicant to show why permission should be granted and “very 
special circumstances to justify inappropriate development will not exist 
unless the harm by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations” (PPG2, para 3.2).   

 
2.3.3 It is necessary for the decision maker to conduct a balancing exercise 

by weighing the harm by reason of inappropriateness and any other 
harm against other circumstances in order to form a view whether 
those other circumstances amount to very special circumstances. The 
most recent authority on this is from the Court of Appeal in Wychavon 
District Council v Secretary of State (2008) where it was found that it is 
wrong to treat the words “very special” as simply the converse of 
‘commonplace’. A normal or common planning consideration is capable 
of giving rise to very special circumstances and the correct approach, it 
was found, is to make a qualitative judgment as to the weight to be 
attached to the factor under consideration. Furthermore a number of 
factors can be determined to cumulatively add up to very special 
circumstances.  The PPG limits itself to indicating that the balance of 
such factors must be such as “clearly” to outweigh the harm by reason 
of inappropriateness and any other harm. 

 
2.3.4 The starting point in the assessment of this application should be 

Section 38(6) of the Planning and Compulsory Purchase Act 2004.  
The Act requires that "if regard is to be had to the development plan for 
the purpose of any determination to be made under the planning acts 
the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise’.   

 
2.3.5 In this respect it is noted that Policy GB2 of the Selby District Local 

Plan provides seven criteria with which to assess whether a proposal is 
acceptable in principle in the Green Belt.  Criteria 1 to 6 relates 
essentially to new buildings within the Green Belt and therefore do not 
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apply to the current application, which is for a change of use of land.  
However criterion 7 of policy GB2, amongst other things allows for 
‘other uses of land which preserve the openness of the Green Belt and 
do not conflict with the purposes of including land in it’.  This is 
consistent with the guidance in paragraph 3.12 of PPG2 which states 
‘the statutory definition of development includes engineering and other 
operations, and the making of any material change in the use of land. 
The carrying out of such operations and the making of material 
changes in the use of land are inappropriate development unless they 
maintain openness and do not conflict with the purposes of including 
land in the Green Belt’. 

 
2.3.6 In considering policy GB2 of the Selby District Local Plan it is noted 

that paragraph 3.33 of the accompanying test states ‘small-scale 
proposals for touring caravans and camping sites which do not involve 
the erection of substantial permanently-sited ancillary buildings are 
unlikely to breach Green Belt objectives.  In this respect it is noted that 
the applicant has stated ‘it is intended that the caravans to be stationed 
on the land will be ‘touring caravans’ and that these will not exceed 8.4 
metres in length by 2.4 metres in width which are intended to serve the 
extended Taylor family with permanent accommodation. 

 
2.3.7 Paragraph 7.12 of the CLG Designing Gypsy and Traveller Sites: Good 

Practice Guide states ‘as a general guide, it is possible to specify that 
an average family pitch must be capable of accommodating an amenity 
building, a larger trailer and touring caravan (or two trailers, drying 
space for clothing) a lockable shed, parking space for two vehicles and 
a small garden area’ and that individual parking spaces should be a 
minimum of 2.4m by 4.8 metres.  Furthermore the guide considers that 
amenity buildings are ‘essential’ for each pitch. In addition paragraph 
4.17 of the guide states ‘account needs to be taken of a more recent 
tendency for members of the gypsy and traveller communities to favour 
use of a mobile home in place of the traditional caravan, and some 
mobile homes could be up to 25 metres in length.  Indeed at the time of 
the case officer’s site inspection it was noted that there were two static 
caravans on the site. 

 
2.3.8 Notwithstanding the above the application should be determined on the 

basis on which it was submitted, that is for caravans not exceeding 8.4 
metres in length.  

 
2.3.9 It should also be borne in mind that the guidance in paragraph 3.33 

and policy RT12 is aimed at touring caravan sites to provide holiday 
accommodation, where the level of site facilities would be somewhat 
lower than that for permanent occupation and where overall periods of 
occupation would be more fleeting, and rarely exceeding two weeks.  
As such it is considered that para 3.33 and policy RT13 do not reflect 
current expectations in respect of the provision of services and layout 
of modern gypsy and traveller sites. 
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2.3.10 It is therefore concluded that the contents of para 3.33 and policy RT13 
should be given only limited weight in the determination of this 
application, particularly in respect of assessing whether the proposal 
constitutes inappropriate development within the Green Belt. 

 
2.3.11 Further clarity as to whether gypsy and traveller caravan sites 

constitute inappropriate development in Green Belts is provided by 
paragraph 49 of ODPM Circular 01/2006, which recognises that there 
is a general presumption against inappropriate development with 
Green Belts and states ‘new gypsy and traveller sites in the Green Belt 
are normally inappropriate development, as defined in Planning Policy 
Guidance 2: ‘Green Belts’.  

 
2.3.12 Notwithstanding paragraph 49 of ODPM Circular 01/2006, or indeed 

para 3.33 of the Selby District Local Plan it is still necessary to 
determine whether the proposal would preserve the openness of the 
Green Belt and conflict with the purposes of including land in it and 
therefore meet the test set out in paragraph 3.8 of PPG2.  As such it is 
necessary to make an assessment between the proposal’s impacts on 
openness against that of the lawful use of the site. 

 
2.3.13 In this connection the applicant has stated that ‘the proposed caravan 

site would replace another inappropriate form of development and 
potentially increase the openness of the Green Belt when compared 
with the lawful use’ which the applicant asserts is a lorry park in 
connection with the former Hillcrest Cafe.   

 
2.3.14 The applicant also states that ‘caravans are low level structures, and 

must be spaced out to comply with caravan site licensing 
requirements’, continuing, ‘they are both shorter in length and lower in 
height than articulated lorries’, and that ‘the site is not capable of 
accommodating anywhere near as many caravans as it could parked 
lorries’.  The applicant therefore concludes that ‘overall the proposed 
use of the land as a caravan site would be less conspicuous in the 
landscape than its use as a lorry park’.  However this analysis assumes 
that there is a lawful use of the site as a lorry park. 

 
2.3.15 Establishing the Present Use of the Site 
 
2.3.16 The presence of a lawful use or an extant planning permission is a 

material planning consideration and could be considered as a “fall 
back” position.  However the weight afforded to such a consideration is 
a matter for the decision maker.  In determining the weight that should 
be afforded to a fall back position consideration should be given to the 
likelihood of the fall back position being implemented. 

 
2.3.17 In this case regard must be had to the fact that the ‘lorry park’ was 

developed to serve the former Hillcrest Café.  This was a transport café 
serving the travelling public along the then A1.  It was one of a number 
of businesses that, including the Boot and Shoe Garage and Petrol 
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Filling Station, relied on trade passing along the A1.  Since the 
realignment of the A1 these businesses have closed and have 
remained closed to the present day.  Given the permanence of the 
road realignment it is considered that the customer base serving the 
Hillcrest Café has also been lost and given the convoluted route to and 
from the realigned A1 there is little, or no, prospect of the Hillcrest Café 
resuming its former use.   

 
2.3.18 Indeed the above position is accepted by the applicant who in the 

application for the change of use of Hillcrest Café for the sale of 
caravans (planning application 2010/0212/COU) has stated ‘ the use of 
that part of the site as a transport café has now ceased’ adding ‘the 
advent of the A1M diversion took all the passing trade away from the 
site’ and that ‘there is little prospect of the site opening as a transport 
café’. 

 
2.3.19 The stance that ‘minimal weight ought to be accorded to the appellant’s 

comparison between the effects of the previous and present uses’ was 
taken by the Inspector in relation to the enforcement appeal against the 
sales of caravans on the remaining part of the Hillcrest Café site 
(appeal reference number APP/N2739/C/10/2136722). 

 
2.3.20 On this basis alone it is considered that little weight should be given to 

the use of the site as a lorry park when making a comparison to 
determine whether the proposed use would have a materially greater 
impact on the openness of the Green Belt. 

 
2.3.21 Objectors have also stated that the A3 café use has been abandoned 

and therefore given that the lorry park served as ancillary parking area 
for the cafe its lawful use has also been abandoned.  In this respect it is 
noted that in Court of Appeal case Hartley v Minister of Housing & 
Local Government Lord Denning MR stated it is open to the local 
planning authority or the Minister to conclude that a use has been 
abandoned if land has remained unused for a considerable time in 
such circumstances that a reasonable man might conclude that it had 
been abandoned. 

 
2.3.22 In addition in Trustees of the Castell-y-Mynach Estate v Secretary of 

State for Wales [1985] the Queens Bench Divisional Court gave judicial 
acknowledgement that, in deciding whether a use had been 
abandoned, it was necessary to take into account: (a) the physical 
condition of the building; (b) the period of non use; (c) whether there 
had been any other intervening use; and (d) evidence regarding the 
owners intention. 

 
2.3.23 In this case it is noted that the Hillcrest Café (which the lorry park was 

originally intended to serve) is currently in a state of disrepair.  
However the current structural condition of the building is not known as 
no structural survey has been submitted with either this application or 
the recent application for its reuse for the sale of caravans.  As such it 
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is impossible on the limited information available to determine what 
works, if any, would be necessary to bring the building back into use as 
a café. 

 
2.3.24 However the café has been closed for some time, probably dating from 

the time of the realignment of the A1 in 2000.  In that period the owners 
of the property have sought, and gained planning permission, to 
convert it to a dwelling.  Subsequently the property was also sold on to 
the current owner, who again has shown no intention to recommence 
the use and who indeed admits that there is little prospect of the use 
recommencing.  As such it is concluded that the past and present 
owners at no time, over the last ten years, have tried to reopen the cafe 
and commence its use but conversely have attempted to find new uses 
for the site. 

 
2.3.25 In addition to the above the applicant has, although be it unlawfully, 

commenced use of the whole former Hillcrest Café site for both the 
sale of caravans and as a gypsy caravan site.  This demonstrates a 
clear intention to abandon the former use of the site. 

 
2.3.26 Therefore on the balance of probabilities it is considered that the use of 

the building as a cafe has been abandoned and as such the use of the 
application site as ancillary parking to the café has also been 
abandoned. 

 
2.4 Assessing the Impact on Openness 
 
2.4.1 As such for the purposes of applying the test set out in Policy GB2(7) 

and paragraph 3.12 of PPG2 it is considered that the comparison to be 
made is between a vacant site with no use and the proposed use as a 
gypsy caravan site. 

 
2.4.2 In considering the site’s openness it should also be noted that it is 

located at the southern extremity of an island of developed land and in 
particular is partly seen against the backdrop of the three adjoining 
bungalows and the Boot and Shoe Garage.  Notwithstanding this the 
application site itself is comprised of an open expanse of hard-standing 
surrounded by mature hedgerows. 

 
2.4.3 The proposal involves the siting of up to 10 caravans, with three 

containers to act as toilet facilities. The applicant has stated that it is 
his intention that each caravan would be of the ‘tourer’ type and 
measure approximately 2.4 metres by 8.4 metres by 3.05 metres in 
height.  In addition to this it is noted that a variety of other structures, 
such as garden sheds, have been erected on the site.  Indeed two 
static caravans have already been moved onto the site.  Furthermore 
there would be a variety of vehicles associated with each pitch.  
Therefore it is concluded that the proposal would have a greater impact 
on the openness of the site than that resulting from its status as a 
vacant site with no lawful use. 
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2.4.4 It is therefore concluded that the proposed use as a gypsy caravan site 

would detract from the openness of the Green Belt and therefore 
constitute inappropriate development in the Green Belt.  As such it is 
concluded that the proposal is contrary to Policy GB2(7)  and 
paragraph 3.12 of PPG2. 

 
2.4.5 For the reasons given above it is concluded that the proposal would 

result in a significant loss of openness to the Green Belt.  However it is 
also noted that the site does benefit from some level of screening by 
the hedgerows and other vegetation along the boundary.  As such, the 
harm resulting to the openness of the Green Belt is somewhat 
tempered by this factor.  Nevertheless from the entrance there are 
clear, although fleeting views into the site and the wall erected and 
steel container positioned at the entrance combine to exacerbate the 
general incongruity of the proposal and its impact on openness.  
Therefore on balance it is concluded that some weight should be 
attached to the harm to the openness of the Green Belt. 

 
2.5 Assessing Whether the Proposal Conflicts with the Purposes of 

Including Land in the Green Belt 
 
2.5.1 The most important attribute of Green Belts is their openness and the 

five purposes of including land in the Green Belt are of paramount 
importance to their continued protection. The five purposes are defined by 
PPG2 as: 

 
• to check the unrestricted sprawl of large built up areas 
• to prevent neighbouring towns from merging 
• to assist in safeguarding the countryside from encroachment 
• to preserve the setting and special character of historic towns, 

and 
• to assist in urban regeneration by encouraging the recycling of 

derelict and other urban land. 
 
2.5.2 In this instance it is noted that prior to the occupation of the site as a 

gypsy caravan site the proposal comprised an area of hard-standing 
surrounded by a mature hedgerow to the south western boundary and 
mature and semi-mature trees and shrubs to the east, on what was a 
former slip road and embankment.  To the north the application site 
blended into the wider Hillcrest Café site (although at the moment it 
has been physically separated by a gate).  As such, despite being 
previously developed, the site had blended into the landscape and with 
the semi-natural vegetation on the highway verge gave the impression 
of a copse/ woodland from several angles, and in particular from the 
south.  The use of the site as gypsy camp has resulted in the 
encroachment of built form into this area and in this respect the 
proposal conflicts with the purpose of including land in the Green Belt 
to safeguarding the countryside from encroachment.  However the 
effect is mitigated at least in part by the surrounding semi-natural 
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vegetation, which surrounds and screens the site and therefore only 
limited weight should be afforded to the harm resulting from the conflict 
with the purposes of including land within Green Belts. 

 
2.5.3 Notwithstanding the above it is concluded that the proposal, due to its 

nature and the location of the site would not conflict with the other 
purposes of including land within the Green Belt. 

 
2.6 Conclusion of Green Belt Considerations 
 
2.6.1 It is clear and unambiguous that the proposal constitutes inappropriate 

development within the Green Belt and both the applicant and 
objectors accept this. Given that the proposal constitutes inappropriate 
development within the Green Belt, it is by definition harmful.  
Furthermore, in accordance with the guidance in paragraph 3.2 of 
PPG2, substantial weight should be attached to the harm, by reason of 
the inappropriateness, to the Green Belt.  In addition some, but limited, 
weight should be attached to the harms to the openness, to the visual 
amenities and to the purposes of including land within the Green Belt. 

 
2.7 Other Policy Considerations 
 
2.7.1 The following sections of this report provide a detailed assessment of 

the proposal in respect of other policy considerations.  In this 
connection there are three main policies of the Selby District Local 
Plan, namely policy ENV1, which provides an overall framework for the 
control of development, policy H16, which provides the overall 
framework for assessing ‘small-scale proposals for the accommodation 
of gypsies’ and policy ENV15 in respect of locally important landscape 
areas.   

 
2.7.2 The policy issues raised in policies H16 and ENV15 should however be 

assessed in the light of ODPM Circular 01/2006 ‘Planning for Gypsy 
and Traveller Caravan Sites’ which provides the most up to date 
guidance in respect to this type of development.  Circular 01/2006 was 
introduced because evidence showed that the advice set out in the 
previous Circular 1/94 had failed to deliver adequate sites for gypsies 
and travellers in many areas of England (para 3 of Circular 01/2006).  
As such Circular 01/2006 departed from the previous reliance on 
criteria based policies (such as policy H16 of the Selby District Local 
Plan) and required that the policies in development plans had to 
identify sufficient sites for gypsies and travellers. 

 
2.7.3 The proactive planning approach advocated in ODPM Circular 01/2006 

relied on an evidence-based approach and as such was consistent with 
the overall approach to housing outlined in PPS3 (published 2006) and 
reiterated in the recently published PPS3 (published June 2010).  This 
advocates an evidence-based, strategic approach through the 
Regional Spatial Strategy- Local Development Plan system.  However 
the contents of PPS3 should be weighed against the contents of the 
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letter dated 27th May 2010 from the Secretary of State for Communities 
and Local Government and his stated intention to abolish regional 
spatial strategies and withdraw ODPM Circular 01/2006. 

 
2.7.4 Whether the Proposal Constitutes A Small-Scale Proposal 
 
2.7.5 Policy H16 of the Selby District Local Plan relates to the provision of 

‘small-scale proposals for the accommodation of gypsies’.  Whether an 
application relates to a ‘small-scale’ proposal is a matter of ‘fact and 
degree’.  It is therefore for the decision maker to decide upon having 
had regard to all material facts.   

 
2.7.6 In this instance it is noted that policy H16 of the Local Plan does not 

define ‘small scale’.  Furthermore no representations or evidence has 
been received stating that the site is other than ‘small-scale’. Indeed it 
is noted that ‘Cunnane Town Planning’ and the ‘Land and Development 
Practice’ have accepted that policy H16 has ‘relevance in the 
consideration of this application’ and have gone on to provide a critique 
of the proposal against this policy. 

 
2.7.7 Therefore having had regard to the letters of representation received 

and the fact that the proposal would provide accommodation for only 5 
pitches, entailing the siting of up to 10 caravans on a site of 0.48 
hectares it is considered that the scheme does constitute a ‘small 
scale’ proposal for the purposes of policy H16 of the Local Plan. 

 
2.8 Traditional Need  
 
2.8.1 Policy H16 of the Selby District Local Plan states that small-scale 

proposals for the accommodation of gypsies may be 
permitted’….’provided there is, amongst other requirements, an 
‘established traditional need’.  This has led to a challenge on behalf of 
an objector who has stated that ‘there is no evidence of an established 
traditional need in this case’. 

 
2.8.2 Notwithstanding this the applicant’s agent has stated in the Design and 

Access Statement that ‘the applicant is a Romany Gypsy who, in 
accordance with gypsy tradition, prefers to live in caravans’.  The 
applicant has been requested via his agent to submit further 
information in respect of his gypsy status in order to help his case.  
However no further information has been forthcoming at the time of the 
compilation of this report. 

 
2.8.3 Circular 01/2006 defines “gypsies and travelers” as: - 
 

“Persons of nomadic habit of life whatever their race or origin, 
including such persons who on grounds only of their own 
family’s or dependants’ educational or health needs or old age 
have ceased to travel temporarily or permanently, but excluding 
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members of an organised group of traveling people or circus 
people traveling together as such”. 

 
2.8.4 In respect to the above it is noted that at the officer site inspection the 

site was found to be laid out in a manner of a caravan site, with a 
variety of caravans evident, in addition to several traditional, wooden 
gypsy ‘vardo’ style caravans and traditional horse drawn trailers.  This 
lends support to the fact that the occupiers of the site are both of a 
‘nomadic habit of life’ and are of Romany extraction.  As such it is 
considered that the applicant and his family comply with the definition 
of a gypsy.  

 
2.8.5 Furthermore it is noted that no evidence has been received to suggest 

that the applicant, or his family, are not gypsies and there is no 
requirement in either policy H16 or Circular 01/2006 that an applicant 
has to provide an affidavit or otherwise to prove gypsy or traveller 
status.   

 
2.8.6 In addition to the above the Gypsy and Traveler Accommodation 

Assessments for both West and North Yorkshire clearly show that 
there is a demonstrable need for additional gypsy and traveller pitches 
in those areas. 

 
2.8.7 The relevant test on considering the above issue is the ‘balance of 

probability’ and the burden of proof lies with the Local Planning 
Authority and not the applicant.  No evidence has been received to 
suggest that the applicant’s claims to gypsy status are untrue.  
Therefore, on the basis of the evidence provided, there is greater 
probability that the statement in relation to gypsy status is more likely to 
be true than less likely to be true and therefore it meets ‘the balance of 
probability’ test and the applicant’s claim to gypsy status should be 
accepted. 

 
2.8.8 As such it is considered that the applicant has a strong traditional need 

as a member of the traveling and gypsy community.   
 
2.9 Impact on Designated Sites 
 
2.9.1 Under policy H16(1) proposals should not be sited within Green Belt, a 

Locally Important landscape Area, an Historic Park and Garden, an 
area of archaeological importance or harm a site of acknowledged 
nature conservation importance. 

 
2.9.2 In this connection it is noted that the application site is not located 

within an area of archaeological importance or an historic park or 
garden.  Furthermore the site is not known to support any species or 
habitat that is specially protected under European or British legislation 
or considered to be of conservation interest and does not wholly or in 
part constitute a designated site of nature conservation value.  As such 
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it is concluded that the proposal does not significantly impact on nature 
conservation interests. 

 
2.9.3 However the site is located within the Green Belt and a Locally 

Important Landscape Area.  As such the proposal is contrary to 
criterion 1 of policy H16 of Local Plan.  Notwithstanding this it is noted 
that paragraph 53 of ODPM Circular 01/2006 states that ‘local 
landscape and local nature conservation designations should not be 
used in themselves to refuse planning permission for gypsy and 
traveller sites.   

 
2.9.4 Notwithstanding the above it is a matter of fact that the site is located 

with the West Yorkshire Green Belt and Locally Important Landscape 
Area and in this respect the proposal is contrary to criterion 1 of policy 
H16 of the Selby District Local Plan. 

 
2.10 Access to Schools, Shops and Other Facilities 
 
2.10.1 Under criterion 2 of policy H16 proposed sites should have reasonable 

access to schools, shops and other facilities.  In this connection the 
objections in relation to the location of the application site in respect to 
the local service centres of Sherburn-in-Elmet and the villages of South 
Milford and of Micklefield are noted and it is accepted that the site is 
somewhat remote from Sherburn-in-Elmet.  However it should be 
borne in mind that the test requires reasonable access and not close 
proximity to services etc. 

 
2.10.2 In respect of the above it is noted that the site is served by public 

transport routes 402 and 403 along the Great North Road, with bus 
stops outside the Milford Lodge and opposite the site across the Great 
North Road.  These services provide a regular connection to Selby Bus 
Station via Sherburn-in-Elmet, Hambleton and Thorpe Willoughby; and 
to Leeds, via Micklefield, Garforth and Cross Gates.  The time table for 
the 402 and 403 services indicate that the travel time between 
Sherburn and Micklefield is approximately 12 minutes (based on 
scheduled departure and arrival times) and between Micklefield and 
Garforth of 11 minutes.  This travel time is not considered excessive 
nor is the interval between buses (which as one would expect varies to 
the time of day and week) but which even offers a Sunday service. 

 
2.10.3 This bus stop opposite the site on the north-bound carriageway does 

require users to walk up to the roundabout beyond the Milford Lodge 
Hotel and walk back down the other side of the Great North Road.  
However this is not such a distance that it is considered unreasonable 
given that it is in a rural area.  Furthermore the Milford Lodge Hotel 
also provides some limited services to the occupiers of the site.  The 
case officer has walked the route and the time taken him to reach the 
bus stops at Milford Hotel and on the north bound carriageway was 
found to be 3 minutes and 11 minutes respectively.  For much of the 
way there is a reasonable footpath.  However there is a short distance 
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between the Boot and shoe Public House and the roundabout, which 
does not benefit from a footpath.  There is a wide area of road cross 
hatched and therefore barred to traffic and this is easily crossed by 
anyone having due regard to his/her safety.  The situation could be 
improved by provision of a separate footpath or alternatively by 
provision of a crossing point across the Great North Road.  Both these 
solutions could be controlled by a suitably worded condition if they 
were considered to be necessary. However in this case although it is 
recognised that such improvements would be desirable they are not 
considered necessary, and therefore it is recommended that such 
conditions are not placed on any permission granted. 

 
2.10.4 In terms of travel by private car it is noted that in the case officer’s 

experience having travelled the route, the journey to Sherburn-in-Elmet 
crossroads from the application site takes approximately 7 minutes.   

 
2.10.5 As such it is considered that, despite its remote location, the proposal 

does benefit from reasonable access, by both private car and public 
transport to schools, shops and other facilities and therefore is 
considered, in this respect, to comply with criterion 2 of Policy H16. 

 
2.11 Standard of Residential Amenity and On-Site Services and Facilities 
 
2.11.1 Under criterion 3 of policy H16 proposals should have a reasonable 

standard of residential amenity and on-site services and facilities.  This 
is of particular importance given that ‘gypsies and travellers are 
believed to experience the worst health…of any disadvantaged group 
in England (para 5 of ODPM Circular 01/2006).  The creation of sites 
with a reasonable standard of amenity would therefore play an 
important role in improving this situation. 

 
2.11.2 In this respect this comments of the objectors and the Environmental 

Health Manager are noted.  It is also noted that the site is tidy and well 
maintained and that the Environmental Health Manager has reported 
that there are ‘no public health issues evident’ and that he has no 
objections in principle to the use of the site, although goes on to 
express doubts as to whether the proposal could meet the guidance in 
the DCLG good practice guide ‘Designing Gypsy and Traveller Sites’. 

 
2.11.3 Although the Council has no published guidance on the design of 

gypsy and traveller sites, general guidance is provided by the CLG, 
Designing Gypsy and Traveller Sites: Good Practice Guide (2008) of 
which paragraph 1.1 states that the ‘Government believes that 
everyone should have the opportunity of a decent home’. 

 
2.11.4 The guide goes on to state in para 1.11 that it is ‘important to ensure 

that gypsy and traveller sites are of a decent standard, equitable to that 
which would be expected for social housing in the settled community’.  
However the guide goes on to state that ‘the guidance makes it clear 
that there is no single, appropriate design and that ‘it will not be 
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possible to meet all aspects of the guidance’.  The guide should not 
therefore be taken as a prescriptive set of standards and therefore 
decisions should be taken on a case-by-case basis. 

 
2.11.5 In terms of general size and layout the guide recommends that a site 

should be of circular or horseshoe layout (to allow surveillance) and 
that the maximum of 15 pitches conducive to providing a comfortable 
environment.  In this respect it is noted that the proposal is for 5 
families with a semi horse-shoe layout and as such is considered to 
generally reflect this guidance. 

 
2.11.6 In terms of general locational requirements and other land uses it is 

noted that the site is located adjacent to the Great North Road and the 
realigned A1.  Both constitute a potential source of noise. However the 
Great North Road, despite the fact that it is a dual carriageway is 
relatively lightly trafficked, the site is screened by tall hedgerows and 
the A1 is located within a cutting upwind of the prevailing wind 
direction.  Furthermore during the officer’s site inspection noise was not 
observed to be a significant problem and it is noted that the 
Environmental Health Officer has not made any adverse comments in 
respect of potential noise nuisance from the local highways.  As such, 
and bearing in mind the greater noise transference through the walls of 
caravans it is considered that the proposal is acceptable in respect to 
impacts from noise. 

 
2.11.7 Given the proximity of the Great North Road it is noted that para 3.18 

of the guide states ‘when considering sites adjacent to main 
roads….careful regard must be given to the health and safety of 
children and others who live on the site’.  However it is noted that the 
boundaries to the site are well defined and the semi-horseshoe layout 
of the site allows residents good levels of surveillance in order to 
monitor their children. Nevertheless the existing hedgerow along the 
frontage and rear of the site has gaps that a small child could squeeze 
through.  This could be readily resolved by the erection of a suitable 
fence along the inside of the boundary and this could be controlled 
through the use of a condition. 

 
2.11.8 Paragraph 4.20 of the guide states that ‘when designing the layout of a 

site, careful consideration must be given to the health and safety of 
residents, and in particular children, given the likelihood of a high 
density of children and the relative high levels of vehicle ownership. It 
is therefore important to ensure that appropriate traffic calming 
measures are included within the road layout. No such measures have 
been included within the proposal submitted by the applicant.  However 
given that this is a matter of detail it is considered that it could be 
controlled through a condition requiring the submission of a scheme.   

 
2.11.9 In relation to the access for emergency vehicles it is noted that the 

access to the site would be 10m wide and have clearance in excess of 
3.7m.  As such it is considered to be acceptable. However the guide 
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goes on to state that the roads within the site must not be less than 
3.7m wide, or if they form part of a one-way traffic scheme, 3 metres 
wide.  As shown on the submitted plan the proposal meets this 
requirement.  A condition can be imposed on any permission granted 
to ensure that the internal road is laid out in accordance with the 
submitted plan and that it is maintained for the lifetime of the 
development. 

 
2.11.10 An additional consideration in respect of the size of the proposed 

caravans and their impact on the space within the site is that the 
applicant has stated that ‘it is intentioned that the caravans to be 
stationed on the land will be touring caravans, adding these will not 
exceed 8.4 metres in length by 2.4 metres in width’.   

 
2.11.11 In relation to the above it is noted that paragraph 4.17 of the guide 

states ‘account needs to be taken of a more recent tendency for 
members of the gypsy and traveller communities to favour use of a 
mobile home in place of the traditional caravan, and some mobile 
homes could be up to around 25 metres in length.  This size far 
exceeds the intended size of caravans given by the applicant.  Indeed 
at the time of the case officer’s site inspection it was noted that there 
were two static caravans and a very large touring caravan on the site, 
that far exceeded the dimensions submitted by the applicant.  
Furthermore, it was found that caravans were generally laid out in a 
manner that was not in accordance with submitted plan.   

 
2.11.12 Notwithstanding the above observations the Council has to consider 

the scheme as proposed by the applicant.  In this respect the applicant 
has stated that caravans would not exceed 8.4 metres in length and 
the internal layout is considered satisfactory on this basis.  However if 
caravans of a greater size are stationed on site there is a danger that 
they would overhang the internal road system and therefore cause an 
obstruction to emergency and service vehicles.  It is therefore 
considered necessary, in the interests of allowing access to service 
and emergency vehicles, to attach a condition to any permission 
granted to restrict the size of caravans on the site.  Should the 
applicant at a later stage wish to station larger caravans on site then 
he/she could apply for a variation of the condition under section 73 of 
the 1990 Act, which then could be determined on its own merits.  

 
2.11.13 Section 5 of the guide states that the provision of mains water for 

drinking and the provision of mains electricity is essential.  In this 
respect it is noted that the site is a part of the former Hillcrest Café, 
which itself was located within a small island of developed sites on the 
former A1.  It is also noted that the Milford Hotel and three dwellings 
are situated nearby and that street-lights are situated in the immediate 
vicinity.  As such it is clear that there is a mains supply of electricity 
available.  Furthermore Yorkshire Water has not stated that the site 
does not benefit from a mains supply of water and the owner also owns 
both the Hillcrest Café and the three adjacent bungalows.  On this 

48



basis there is no evidence to suggest that the site cannot be supplied 
with either mains electricity or water.   

 
2.11.14 In relation to surface water drainage and sewerage it is noted that the 

site has been recently resurfaced with the circulation roads surfaced in 
tarmacadam and pitches surfaced with gravel.  Furthermore the 
applicant has stated that three containers have been stationed on the 
land which provide communal shower/ toilet facilities and that the site is 
served by an underground cess tank, which has a 15,000 litre capacity.  
Yorkshire Water has confirmed that there is no public sewer network in 
the area and as such it is conceded that there is no option other than to 
use a non-mains sewerage system. 

 
2.11.15 In response to objections from the Environment Agency the applicant 

has proposed foul water to be treated via a package treatment plant, 
that would discharge to land that is currently occupied by the pallet 
business at the southern end of the site. The Environment Agency has 
no objections to this subject to conditions. 

 
2.11.16 In relation to surface water runoff it is noted that the caravan pitches 

are surfaced with gravel thereby presenting a semi-permeable surface.  
However the roads are surfaced with tarmacadam with no obvious 
drainage system.  Given the slope of the land the road surface 
discharges water to the south of the site.  During the case officer’s site 
visit, conducted during a period of persistent, heavy rain water was 
observed running down the roads and discharging in an uncontrolled 
fashion into the southern area of the site used for pallet storage, and 
onto an unseen area beyond. This circumstance poses a problem in 
respect of the contamination of surface waters with fuel and oil and 
potentially a health and safety problem, depending on the course of the 
waters discharging from the site.  As such it is considered essential 
that the site is adequately drained and it is equally clear that the 
existing provision on site is inadequate and that the submitted 
proposals do not provide any method of controlling the discharge of 
surface waters or evidence that this is acceptable.  

 
2.11.17 Notwithstanding this there is sufficient space to the south of the site to 

process and accommodate surface water discharge via oil interceptors 
and balancing ponds/ tanks.  Furthermore details of a satisfactory 
drainage scheme could be controlled via condition.  It is therefore 
considered that subject to a condition the proposal would be 
acceptable in respect of the disposal of foul and surface water. 

 
2.11.18 In relation to the size and layout of individual pitches it is noted that 

Chapter 7 of the best practice guide provides detailed guidance on the 
matter.  However, it should be borne in mind that the contents of this 
section are in the nature of guidance and not minimum standards.  
However it does provide a basis from which to make an assessment as 
to whether proposals provide a ‘reasonable standard of residential 
amenity, site services and facilities’.   
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2.11.19 In respect of the above it is noted that paragraph 7.12 of the guide 

states ‘as a general guide, it is possible to specify that an average 
family pitch must be capable of accommodating an amenity building, a 
larger trailer [caravan] and touring caravan (or two trailers, drying 
space for clothing) a lockable shed, parking space for two vehicles and 
a small garden area’ and that individual parking spaces should be a 
minimum of 2.4m by 4.8 metres.  The guide goes on to state that ‘it is 
essential for an amenity building to be provided on each pitch’ and that 
this should include ‘as a minimum, hot and cold water supply, electricity 
supply, a separate toilet and handwash basin, a bath, shower room, a 
kitchen, and dining room’.  It is also recommended that the amenity 
building includes a day/living room for family meals. 

 
2.11.20 In addition to the above the guide also states that private and 

communal areas should be clearly defined and that pitch boundary 
fences should provide a balance between good neighbourliness and 
privacy.  As such fences up to 6 feet in height could be incorporated. 

 
2.11.21 In contrast it is clear from the submitted plans that the 

accommodation falls below the standard of accommodation anticipated 
in the best practice guide in that private amenity buildings are not 
provided on any pitch.  Currently and, as proposed in the submitted 
plans the shower and toilet facilities are provided by three containers, 
which serve as communal facilities.  This is not considered to achieve a 
reasonable standard of residential amenity.  Furthermore the provision 
of purpose built private amenity buildings for each cannot be dealt with 
by condition as the buildings themselves would require planning 
permission in their own right and would necessitate some amendment 
to the submitted layout. 

 
2.11.22 Given that the proposal is for 5 households, to serve the extended 

family of the applicant it is anticipated that a number of children will be 
present on the site.  As such the proposal is eligible for the provision of 
recreational open space in accordance with the best practice guide and 
in line with the Council’s Developer Contributions Supplementary 
Planning Document (adopted March 2007).  Furthermore given the 
remote position of the site and its proximity to the Great North Road, it 
is considered that the provision of some recreational open space for 
children is essential at this location. In this respect it is noted that the 
layout of the scheme has been amended to include the provision of a 
play area on the site.  This is located centrally and therefore would 
benefit from a high degree of surveillance.  As such the provision of the 
play area is considered acceptable. 

 
2.11.23 In relation to residential amenity considerations arising from the space 

about the dwellings, it is noted that the caravans are generally 
positioned 6-6.5m from one another.  Having had regard to the general 
height of caravans, their single storey nature, that each pitch has two 
caravans and the proposed juxtaposition of pitches within the site it is 
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considered that the proposal achieves a ‘decent standard of 
accommodation, equitable to that which would be expected for social 
housing in the settled community’ (para 1.11, DCLG, 2008). 

 
2.11.24 In respect to fire safety is noted that paragraph 4.12 states that’ it is 

essential that a clear gap of 3 metres is provided with the inside of all 
site perimeter boundaries as a fire prevention measure.  The proposal 
does not conform to this requirement in respects of the positioning of 
the two caravans situated immediately south of the bungalows called 
Springfields. However there is sufficient space within this plot to allow 
for the repositioning of the caravans so that they can conform to this 
requirement without impacting on the areas identified for the circulation 
of vehicles within the site.  This could be controlled through condition.  

 
2.11.25 The importance attached to good design principles in PPS1 is also 

noted in particular that ‘good design ensures attractive usable, durable 
and adaptable places and is a key element in achieving sustainable 
development’ and that ‘good design is indivisible from good planning’.   

 
2.11.26 In all other respects it is considered that the facilities on the site can 

be controlled by condition (for example external lighting, post) or are 
issues dealt with under other legislation (such as building control).  

 
2.11.27 In conclusion it is considered that the proposal would provide a 

reasonable standard of residential amenity.  However the on site 
facilities provided by the shower blocks are woefully inadequate to the 
standard of services and amenity envisaged under the best practise 
guide. In this respect it is considered that the proposal, would be 
contrary to criterion 3 of policy H16 of the Selby District Local Plan.   

 
2.11.28 In addition to the above it is noted that there is a small pallet business 

to the south of the application site. Access and egress to the business 
is gained through the gypsy and traveller site.  As such there is 
potential for disamenity, and health and safety issues arising from the 
pallet business to the occupiers of the residential caravan site.  The 
site of the pallet business is owned by the applicant and the applicant 
has been requested to consider a condition to cease the use of the site 
should the application be granted.  The applicant has agreed to 
cessation of the pallet business should the application be approved.  

 
 
2.11.29 The above could be controlled through a unilateral undertaking which 

could be developed should members decide to approve the application. 
 
2.11.30 It is also considered that significant harm should be attributed to the 

harm to residential amenity, as a result of the poor design of the 
amenity blocks. 

 
2.12  Level of Screening and Impact on the Character and Appearance of 

the Surrounding Countryside 
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2.12.1 Under criterion 4 of policy H16 a site should be well screened, or 

capable of being screened and should not have a significant adverse 
effect on the character and appearance of the surrounding countryside. 

 
2.12.2 In this respect it is noted that the site benefits from a mature hawthorn 

hedgerow along its frontage with the Great North Road and effectively 
a hedgerow along its rear boundary augmented by a variety of semi-
natural shrubs and trees along the line of the former slip road. This 
provides a good level of screening.  This is not to say that the caravans 
cannot be seen from the public highway. Furthermore it is noted that 
the hedgerow is deciduous and therefore the effectiveness of the 
hedge as a screen would diminish between late October and late 
March.  Furthermore it would appear that the applicant has trimmed 
back the hedgerow to the front increasing views into the site.  Views 
are also to be had into the site from its access, albeit some-what 
fleeting.  However the adverse effect is exacerbated by the recently 
erected wall between the access and the bungalows to the north 
(which also extends across the whole of the bungalows and former 
Hillcrest Café site, and the positioning of a container immediately 
adjacent to the site access.  Both the wall and the container appear as 
prominent incongruous features within this countryside location. 

 
2.12.3 The screening of the site could be improved by the provision of a close-

boarded wooden fence on wooden posts along the inside of the site 
boundary.  However this would not entirely mitigate the impact that the 
proposal has on this countryside location. 

 
2.12.4 When assessing the overall impact it is noted that the site is located 

within a small island of previously developed sites and that paragraph 
55 of ODPM Circular 01/2006 states ‘in some cases, perhaps involving 
previously developed (brownfield), untidy or derelict land, the 
establishment of a well-planned or soft landscaped gypsy and traveller 
site can be seen as positively enhancing the environment and 
increasing openness.  However, in this instance it is noted that the site 
is entirely comprised of hard-standing with no soft landscaping.   

 
2.12.5 Prior to its current unlawful occupation as a caravan site the application 

site was not in an unduly untidy or unsightly state. Indeed the 
hedgerows around the site had enabled the site to blend into the 
landscape. The site as it is currently laid out and used, introduces a 
urban feature into the landscape, dominated as it would by caravans 
and vehicles with their bright colourful reflective finishes. The 
incongruity of the site’s use with its rural setting is exacerbated by the 
three shower blocks, which are basically containers, and the wall 
erected at the entrance.  It is noted that some area of soft landscaping 
would be created to form a play area/ amenity space in the centre of 
the site but any benefits derived from this in respect of the character of 
the area are outweighed by the wider layout and use of the whole of 
the application site. 
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2.12.6 Although it is recognised that the site is part of a wider area of 

previously developed land it is also noted that it is located within an 
Important Landscape Area.  Policy ENV15 of the Local Plan requires 
that ‘particular attention should be paid to the design, layout, 
landscaping of development and the use of materials in order to 
minimise its impact and to enhance the traditional character of 
buildings and landscape in the area.  Again, notwithstanding the 
degree of existing screening and that this could be augmented, through 
condition, it is concluded that the proposal would still have, although be 
it limited, a significant adverse effect on the character and appearance 
of the surrounding countryside and Locally Important Landscape Area.  
As such the proposal would be contrary to criterion 4 of policy H16, 
policy ENV15 and policy ENV1 of the Selby District Local Plan. 

 
2.12.7 For the same reasons above it is considered that the proposal would 

result in significant, although be it, limited harm to the visual amenity of 
the Green Belt contrary to Policy GB4 of the Selby District Local Plan 
and the guidance in paragraph 3.15 of PPG2. 

 
2.13. Effect on Agricultural Interests 
 
2.13.1 Under criterion 5 proposals should not have a significant adverse effect 

on agricultural interests.  In this respect it is noted that the site formerly 
comprised an open area of hard-standing associated with the former 
Hillcrest Café and therefore did not constitute agricultural land.  
Furthermore it currently does not abut any area of agricultural land, the 
site being enclosed by the Great North Road, the remaining area of the 
former Hillcrest Cafe site and the line of the former slip road.  As such it 
is concluded that the proposal would not have a significant adverse 
effect on agricultural interests and therefore would not be contrary, in 
this respect, to criterion 5 of policy H16 of the Selby District Local Plan. 

 
2.14 Impact on the Amenities of Adjoining Occupiers 
 
2.14.1 Under criterion 5 a proposal should not have a significant adverse 

effect on the amenities of adjoining occupiers. In this case it noted that 
the site abuts the boundaries of the curtilage of the bungalows known 
as Summerfield (indicated as ‘Springfields’ on the submitted plans) and 
Hazeldene.  Summerfield’ is located abutting the boundary of the 
application site, however it only has one small window in its side 
elevation. 

 
2.14.2 As a result of the proposal the bungalow, known as ‘Summerfield’ 

would have three residential caravans sited within 3 metres of its side 
elevation and a toilet/ shower block abutting the side of its front garden. 
As such there is potential for a significant degree of overlooking and a 
poor standard of residential amenity to result.  It could be argued that 
caravans are single storey.  However although caravans are single 
storey, they are normally raised a substantial amount off of ground 
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level and as such any overlooking cannot be mitigated by a two metre 
high fence. Furthermore consideration should also be given to the 
acoustics of caravans.  All these factors would combine to reduce the 
degree of privacy and standard of residential amenity to the occupiers 
of both the caravans and to Summerfield. 

 
2.14.3 It is also noted that the bungalows are within the applicants ownership 

but he has clearly stated in his submission that he intends to rent these 
properties out. 

 
2.14.4 As such the proposal would result in significant degrees of overlooking 

and would by virtue of the general proximity of the caravans, result in 
an oppressive environment for the occupiers of the bungalows and the 
caravans. 

 
2.14.5 Similarly given the internal height of caravans and the stated provision 

of a 1.8 metre high fence along the boundary it is considered that the 
occupiers of Hazledene would also suffer a loss of privacy. 

 
2.14.6 It is therefore concluded that the proposal would have a significant 

adverse effect on the amenities of adjoining occupiers contrary to 
criterion 5 of Policy H16 of the Selby District Local Plan. 

 
2.15 Access to the Strategic Road Network and Impact on Highway Safety 
 
2.15.1 Under criterion 6 of policy H16 proposals should have good access to 

the strategic road network and not create conditions prejudicial to 
highway safety. 

 
2.15.2 Access and egress to the site is gained from an existing slip-way from/ 

to the Great North Road.  This leads to the rerouted A1 via the Selby 
Fork providing excellent links north-south along the A1 or east-west via 
the M62 or M1-A1 link.  As such it is considered that the proposal has 
good access to the strategic highway network. 

 
2.15.3 North Yorkshire County Council Highway Officer, Leeds City Council 

(as highway authority for the Great North Road) and the Highway 
Agency have no objections to the proposal.  As such the proposal is 
considered acceptable in terms of highway safety and would not be 
contrary to policies T2 and criterion 6 of H16 of the Selby District Local 
Plan. 

 
2.15.4 In conclusion the proposal is therefore contrary to criteria 1, 3, 4 and 5 

of Policy H16 of the Local Plan.  However such considerations should 
be weighed against the considerations within Circular 01/2006, the 
Regional Spatial Strategy and other considerations in respect of 
impacts on the openness and visual amenity of the Green Belt and the 
purposes of including land within Green Belts and in respect of 
Governments overall aim for achieving sustainable development.  
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2.16 Impact on Nature Conservation Interests 
 
2.16.1 The application site is not designated as an important site for nature 

conservation and there is no evidence to suggest that it supports any 
protected species or habitat, or any species or habitats that are of 
particular scientific or conservation value.  Furthermore there is no 
evidence to suggest that the site is of archaeological interest or that 
tree cover would be adversely affected by the proposal.  As such it is 
concluded that the proposal would not be contrary to policy ENV1(5) of 
the Local Plan and the contents of PPS9. 

 
2.17 Sustainability 
 
2.17.1 Sustainable development is the core principle underpinning planning 

(PPS1) and a main thrust of the Government’s drive towards promoting 
sustainable development is by promoting sites with good access by a 
range of transport types to goods and services.  However in relation to 
gypsy and traveller sites paragraph 64 of ODPM Circular 01/2006 
states that issues of sustainability should not only be considered in 
terms of transport mode and distances from services but also the 
promotion of peaceful and integrated coexistence, the wider benefits of 
easier access to GP and other health services, children attending 
school on a regular basis, the provision of a permanent base that 
reduces the need to for long distance travel and environmental damage 
caused by unauthorized encampments and not locating camps in areas 
of high flood risk. 

 
2.17.2 Having had regard to the public transport network that serves the site 

and connects it to local service centres and that the site is not located 
in an area of high flood risk and the benefits arising from compliance 
with the other issues raised in para 64 of Circular 01/2006 it is 
considered that the proposal, on balance, is acceptable in terms of 
sustainability. 

 
2.18 Other Issues 
 
2.18.1 Representations have been received in respects of issues of crime and 

antisocial behaviour in the Ledsham area and a perception that the 
caravan site could lead to an increase in such instances, fly-tipping etc.  
Issues in relation to crime and the fear of crime are materials planning 
considerations.  However in this instance the comments of the West 
Yorkshire Police Architectural Liaison Officer are noted.  Furthermore 
in relation to fly-tipping the site is found to be in a very tidy condition 
and no evidence of fly tipping was found in on near the site during the 
case officers visit.  As such it is considered that little weight should be 
attached to this issue. 

 
2.18.2 In relation to the application for the sale of caravans it is noted that this 

use is currently unauthorised and that planning permission has already 
been refused, with the case subsequently dismissed at appeal 
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(although the appellant is in the process of taking the decision in 
respect of the enforcement case to judicial review).  Furthermore it is 
noted that each application should be treated on its own merits.  
Furthermore the two sites are visually separate.  As such it is 
considered that little weight should be afforded to this issue. 

 
2.18.3 Objectors have alluded to the guidance in paragraph 3.8 of PPG2.  

However as this paragraph relates to the reuse of buildings within the 
Green Belt it is considered to be of no relevance to the determination of 
this application. 

 
2.18.4 Land Contamination 
 

The applicant has commissioned and submitted a Contaminated land 
Preliminary Risk Assessment Report. The report has been appraised 
by Wilbourn Associates who have not raised any objections subject to 
an informative being placed on any permission granted alerting the 
applicant to the fact that there is localised contamination on the site. 

 
2.18.5 The Environment Agency has suggested that ‘pollution prevention 

measures should be built into the development to protect the water 
environment from future spills, fire runoff and other potentially polluting 
activities’.  Such measures could include drainage from areas of hard-
standing and would require that drainage is discharged via an oil 
interceptor.  Given that this is a matter of detail it can be adequately 
dealt with by condition. 

 
 2.19 The Applicant’s Case for Very Special Circumstances 
 
2.19.1 In support of the proposal the applicant has put forward a case in order 

to demonstrate that very special circumstances exist that outweigh the 
harm by reason of inappropriateness and any other harm and which 
would justify approval. 

 
2.19.2 In summary the applicant has stated that very special circumstances 

exist in support of the application on the grounds that: - 
 

1. The proposed development would utilise brownfield land 
and increase openness compared with the lawful use of 
the site as a lorry park 

 
2. The proposal would improve the visual appearance of the 

site. 
 

3. The proposal would contribute towards the unmet need 
for short term transit accommodation for gypsies 
travelling through the area and satisfy the personal 
accommodation needs and personal educational/ health 
needs of the extended Taylor family.  The absence of any 
alternative sites to accommodate the extended Taylor 
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family, and of planning policies capable of adequately 
addressing gypsy accommodation needs in Selby District 
within the foreseeable future are additional material 
considerations which weigh in favour of the applicant’s a 
case, and contribute towards very special circumstances. 

 
 
2.20 Comments of the Applicant’s Case for Very Special Circumstances 
 
2.20.1 The Development Would Utilise Brown-field Land and Increase the 

Openness of the Green Belt. 
 
2.20.2 In this respect it is noted that the site did form part of the former 

Hillcrest Café and comprised an open area of hard-standing.  
Furthermore para 55 does give some support to the use of brown-field 
sites in rural areas stating the ‘establishment of a well-planned or soft 
landscaped gypsy and traveller site can be seen as positively 
enhancing the environment and increasing openness. 

 
2.20.3 However in this instance the site was not untidy or appear derelict.  

Furthermore vegetation around the site had grown up around the 
boundary and the site had begun a process of visual assimilation into 
the wider countryside. 

 
2.20.4 Given that the use of the former Hillcrest Café has been abandoned 

and that there is no reasonable prospect of the use resuming it is 
considered that any assessment of the proposal on the openness and 
visual amenity of the Green Belt should be made against an open site 
with no lawful use. 

 
2.20.5 In this respect it is considered that the proposal would actually 

decrease openness of the Green Belt and would detract from its visual 
amenity and from the rural character of the area.  As such it is 
concluded that there is little merit in this claim to very special 
circumstances and that little or no weight should be attached to it. 

 
2.20.6 The Proposal Would Improve the Visual Appearance of the Site. 
 
2.20.7 For the reasons given above it is considered that the proposal would 

not improve the visual appearance of the site.  The site in its former 
condition had blended into its surroundings.  However, the proposal 
would introduce caravans and vehicles into this Green Belt location, 
which by virtue of their bright reflective finishes, would appear 
incongruous in its rural setting.  The overall effect would be 
exacerbated by the poor design of the shower blocks and suburban 
character of the wall at the entrance, which would be readily seen from 
the adjacent highway. As such it is concluded that there is little merit in 
this claim to very special circumstances and that little or no weight 
should be attached to it. 
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2.20.8 The Proposal Would Contribute Towards the Unmet Need for Short 

Term Transit Accommodation for Gypsies and Satisfy the Personal 
Accommodation Needs and Personal Educational/ Health Needs of the 
Extended Taylor Family and the Absence of any Alternative Sites and 
of Planning Policies Capable of Adequately Addressing Gypsy 
Accommodation Needs in Selby District within the foreseeable future  

 
2.20.9 In support of the application the applicant has stated that there are two 

public gypsy sites in Selby District, each containing 12 pitches.  
According to the Gypsy and Traveller Accommodation Assessment 
(GTAA) published in May 2008, public gypsy sites (other than those in 
York) are poorly managed and maintained, and tend to be 
overcrowded.  The GTAA estimates that there is an unmet need for 55 
net additional residential pitches in North Yorkshire, 2008-2015, of 
which 20 are required to be provided in Selby district.  The applicant 
goes on to state that ‘the proposed caravan site would provide both 
residential and transit pitches.  The Taylor family would occupy the site 
for residential purposes. 

 
2.20.10In respect of the unmet need objectors have pointed out that Secretary 

of State for Communities and Local Government has indicated the 
coalition Government’s intention to abolish the Regional Spatial 
Strategy and suggests that the letter informing of this is a material 
consideration.  While it is accepted that the letter is a material 
consideration it is also noted that it only outlines an intention.  It does 
not abolish the Regional Spatial Strategy, which therefore remains as 
part of the Development Plan and subject to the provisions of Section 
38(6) of the 2004 Act.   

 
2.20.11Notwithstanding Policy H6 of the Regional Spatial Strategy, which 

relates to the additional provision of housing needs for gypsies and 
travellers it is noted that this need has been identified as part of a 
Gypsy and Traveller Accommodation Assessment.  This constitutes the 
most up to date assessment of the accommodation needs of gypsies 
and travellers.  It has been undertaken in line with ODPM Circular 
01/2006. Therefore notwithstanding the weight to be given to the RSS, 
the GTAA and the guidance in Circular 01/2006 are material 
considerations of significant weight. 

 
2.20.12It is noted that the Coalition Government published ‘Planning for 

Traveller Sites: Consultation’ document on 13 April 2011.  However 
given that this is only a consultation document and that the consultation 
period does not end until 6 July 2011 it is considered that little weight 
should be afforded to the document. 

 
2.20.13It is therefore accepted that the GTAA identifies the need for a 

substantial increase in additional gypsy and traveller accommodation 
across the entire County of North Yorkshire and that similar 
assessments undertaken in West and South Yorkshire have shown 
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similar requirements for additional accommodation.  It is therefore 
concluded that there is a clear, demonstrable need for such 
accommodation across the region irrespective of whether targets have 
been set in the Regional Spatial Strategy.   

 
2.20.14Indeed, irrespective of policy H6 of the RSS, paragraph 58 of ODPM 

Circular 01/2006 states that considerations in the determination of a 
planning application are likely to include ‘the existing level of provision 
and need for sites in the area, availability (or lack of) alternative 
accommodation for the applicant and other personal circumstances. 

 
2.20.15Objectors have questioned the need for accommodation in the GTAA 

and have stated that the Council is undertaking work and research 
regarding accommodation for gypsies and travellers but that the results 
of the research are not anticipated until the end of July 2010.   In the 
first instance it is noted that no evidence, in the form of additional 
studies have been provided by objectors to support their questioning of 
the GTAA.  Furthermore it is noted that applications should be 
determined on their merits at the point of the decision and on the basis 
of the information available at that time.  As such objectors assertions 
that there may be a study that could be concluded in the future should 
be given little weight. 

 
2.20.16Objectors also draw attention to paragraph 49 of Circular 01/2006 

which they point out advises that alternative locations should be 
explored before Green Belt locations are considered.  However 
notwithstanding the advice in the circular it was held in South 
Cambridgeshire Dc v Secretary of State for Communities and Local 
Government that in seeking to determine the availability of alternative 
sites for residential gypsy use, there was no requirement in planning 
policy or case law for an applicant to prove that no other sites were 
available or that particular needs could not be met from another site.  
As such the burden of evidence would fall on the Council.  At the 
moment officers are not aware of any suitable sites that are located 
outside of the Green Belt, which are proven to be affordable and 
available.  As such it is recommended that no weight be given to the 
issue that applicant has not demonstrated that there are no other sites 
available outside of the Green Belt. 

 
2.20.17The applicant has stated that the accommodation would enable him to 

provide for the health and educational needs for his extended family 
and has provided evidence that members of the wider Taylor family 
attend local schools and, or, are registered to the local doctors surgery.  
In this respect it is noted that gypsies and travellers are believed to 
experience the worst health and education status of any disadvantaged 
group in England.  Furthermore it is widely recognised that there are 
benefits to health and education from having a settled base.   

 
2.20.18It is also noted that despite its relatively isolated locality the site 

benefits form a regular bus service with frequent and quick services to 
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local service centres. Against this weighs the reliance on substandard 
communal site facilities and amenities in the form of the shower blocks.  
However it should also be borne in mind that unlawful temporary sites 
probably do not benefit from mains water or even a container for 
communal toilets.  Therefore it is considered, on balance, that some, 
but limited, weight should be given to the benefits to health and 
education arising from the proposal. 

 
2.20.19In conclusion having regard to all material considerations in respect of 

the issue of availability of alternative gypsy accommodation in the 
district and the wider region it is considered that substantial weight 
should be afforded this issue. 

 
2.20.20 Conclusion on the Applicant’s Case for Very Special 

Circumstances 
 
2.20.21In respect of the applicant’s perceived benefits to the openness and 

visual amenity of the Green Belt it is considered that these 
circumstances  provide no weight in support of the proposal.    In fact 
given the circumstances of the case it is considered that as the 
proposal would be harmful to openness and visual amenity they weigh 
against the proposal.  However some limited weight should be afforded 
to the fact that the site constitutes previously developed land.  
Furthermore it is considered on balance that some weight should be 
afforded to the health and educational benefits provided by the 
proposal.  In addition the lack of available alternative sites to meet the 
unmet demonstrable need for gypsy and traveller accommodation is 
found to be of substantial weight. 

 
2.21 Applying the Test of Very Special Circumstances 
 
2.21.1 In accordance with paragraph 3.2 of PPG2 in order for very special 

circumstances to exist the harm by reason of inappropriateness should 
be clearly outweighed by the harm by reason of inappropriateness and 
any other harm caused by the proposal. 

 
2.21.2 In the first instance substantial weight should be afforded to the harm 

by reason of inappropriateness alone, in accordance with PPG2.  In 
relation to the harm to the openness of the Green Belt, it is considered 
that the harm, is tempered by the degree of screening around the site 
and that this could be augmented by screen fencing through condition.  
Furthermore the site is located within, and viewed against a backdrop 
of a small island of previously developed sites. Given this it is 
concluded that only limited weight should be afforded to the harm to 
the openness of the Green Belt.  For similar reasons only limited 
weight should be given to the harm to the visual amenities of the Green 
Belt and the character of this rural in a Locally Important landscape 
Area and to the purposes of including land within Green Belts.  
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2.21.3 In addition to the above it is considered that the site, by virtue of the 
substandard nature of the shower blocks and the proximity of the 
caravans to the neighbouring bungalows would result in significant 
harm to residential amenity.  As such it is considered that substantial 
weight should be given to both the harm to the amenity of adjoining 
neighbours and to the occupiers of the site. 

 
2.21.4 In contrast it is considered that although some weight should be given 

to the circumstance that the site is brownfield, no weight should be 
given to the applicant’s assertion that the proposal would improve the 
openness of the site.  Similarly it is also considered for the reasons 
given above that no weight should be given to the applicant’s assertion 
that the proposal would improve the visual amenity of the site.  
Notwithstanding this the lack of alternative sites to meet the current 
unmet demand for gypsy and traveller sites is considered to be of 
substantial weight.  Furthermore some weight should be given to the 
educational and health benefits arising from the use of the site as a 
permanent base. 

 
2.21.5 In conclusion it is found that the factors put forward by the applicant do 

not clearly outweigh the harm by reason of inappropriateness and other 
harms identified such that very special circumstances exist to justify the 
grant of a permanent permission.  

 
2.22 The Granting of a Temporary Permission 
 
2.22.1 Paragraph 45 of ODPM Circular 01/2006 highlights that ‘a temporary 

permission may be justified where it is expected that the planning 
circumstances will change in a particular way at the end of the period 
of the temporary permission’.  The circular goes on to state ‘ where 
there is an unmet need but no available alternative gypsy and traveller 
provision in an area but there is a reasonable expectation that new 
sites are likely to become available at the end of that period in the area 
which will meet that need, local planning authorities should give 
consideration to granting a temporary permission’. 

 
2.22.2 Paragraph 46 of Circular 01/2006 also states that ‘such circumstances 

may arise, for example, in a case where a local planning authority is 
preparing its site allocations DPD. In such circumstances, the local 
planning authority, are expected to give substantial weight to the unmet 
need in considering whether a temporary permission is justified.  The 
fact that temporary permission has been granted on this basis should 
not be regarded as setting a precedent for the determination of any 
future applications for full permission for use of the land as a caravan 
site’. 

 
2.22.3 It is also noted that temporary permissions have been used in various 

appeal decisions where Inspectors have granted such temporary 
permissions on the grounds that LDFs are sufficiently advanced to give 
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a real prospect of the identified need for additional pitches to be met 
within an identified time frame.   

 
2.22.4 An example of one such instance is the recent appeal at Towton, in 

which the Inspector concluded that ‘a temporary planning permission 
affects the weight to be given to the various factors leading to a 
conclusion as to whether there are special circumstances to justify 
planning permission’.  In addition the Inspector went on to state that in 
that particular case ‘the impact of the development on the openness of 
the Green Belt, if only for a temporary period would be short lived’ and 
concluded that the harm identified in such circumstances would be 
clearly outweighed by other considerations, if only for a temporary 
period until sites become available to meet the unmet need through the 
DPD process.  The Inspector also stated although the granting of a 
temporary permission would still interfere with the appellant’s home 
and family life, that when weighed against the wider public interest the 
granting of a temporary permission was proportionate to the harm 
caused to the Green Belt and other harm resulting form the proposal. 

 
2.22.5 In this respect it is noted that as part of the LDF process the Council 

published in January 2011 a Issues and Options Consultation for the 
Site Allocations DPD, which included provision for gypsies and 
travellers.  As part of this exercise the application site was put forward 
as a potential site. The Council is currently considering its response 
with a view to compiling a Preferred Options Report to be published in 
Autumn 2011.  It is therefore envisaged that gypsy and traveller sites 
should be allocated by December 2012.  As such there is a reasonable 
expectation that alternative new gypsy and traveller sites, or even that 
the application site may be allocated within 18 months.  Given an extra 
12 months for bringing allocated sites into use into it is noted that 
alternative sites may be available as early as December 2013. 

 
2.22.6 There are four arguments in favour of the granting of a temporary 

permission.  These are that: - 
 

1. At the end of a 3 year permission there is a reasonable prospect 
that new sites for gypsies and traveller will be available. 

2. It will allow members of the extended Taylor family to continue 
to access schooling and medical services. 

3. The harm arising to the amenity of the occupiers from the poor 
design of the shower blocks is no greater than that from an 
unauthorised site. 

4. Potential harm to ground water and to the visual amenities of the 
Green Belt could be mitigated by condition to require schemes 
for the drainage of the site, disposal of foul waters, control of the 
size of the caravans, landscaping and external lighting. 

 
2.22.7 Having had regard to the temporary nature of the harms resulting from 

a temporary permission it is concluded that these when weighed in the 
balance are clearly outweighed by the benefits to the educational and 
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medical/welfare needs of the extended Taylor family to justify the 
granting of a temporary permission.  However given the personal 
nature of these benefits it is considered necessary to restrict any 
temporary permission to the extended Taylor family. 

 
2.23 Conclusion: 
 
2.23.1 The proposal constitutes inappropriate development in the Green Belt, 

a point that is accepted by the applicant.  Such development should 
only be permitted where there are very special circumstances and such 
circumstances can only arise where the harm by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.   

 
2.23.2 The purported benefits of the proposal put forward by the applicant are 

not considered to outweigh the harm to the Green Belt and the other 
harms arising from the proposal if granted on a permanent basis. 

 
2.23.3 However, when considering the granting of a temporary permission it is 

considered that there several factors, which weigh in the applicants 
favour when considered against the temporary nature of the harms 
resulting from such a permission and the substantial benefits arising 
from the fulfilment of the educational and medical benefits of the 
extended Taylor family.  

 
2.24.4 Councillors are advised that should the committee be minded to 

approve the proposal, the application would need to be referred to the 
Secretary of State as a departure from the development plan in 
accordance with The Town and Country Planning (consultation) 
(England) Direction 2009. 

 
2.24.5 It is therefore recommended that this application be Approved subject 

to:  
 

i. A temporary permission restricted to members of the 
extended Taylor family. 

ii. the receipt of a unilateral undertaking from the applicant 
to permanently cease and desist the use of the southern 
end of the site for storage and recycling of pallets; and 

iii. the attached conditions. 
 
 

1. The use hereby permitted shall be carried on only by John and 
Tammy Taylor and their children, John and violet Taylor and their 
children, Clara Taylor, her partner and children, Josephine and 
Roman Taylor, Kerry and Caroline McVoy and their children, 
Martela Wright and her children, Mrs Margaret Winter, Mike Flynn 
and John and Emma Knight; and shall be for a limited period being 
the period of three years from the date of this decision. 
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Reason: 
The proposal constitutes inappropriate development within the 
Green Belt where in there is a presumption against such 
development unless there are very special circumstances.  In this 
instance very special circumstances only arise by virtue that the 
harm resulting from a temporary permission is outweighed by the 
personal circumstances of the applicant and his extended family. 

 
2. At the end of three years, the use hereby permitted shall cease, all 

materials and equipment brought on to the site in connection with 
the use shall be removed and the land restored to its former 
condition in accordance with a scheme of work submitted to and 
approved in writing by the Local Planning Authority. 

 
Reason:   
In the interest of protecting the openness and visual amenity of the 
Green Belt in accordance with policy GB4 and the guidance in 
PPG2. 

 
 

3. No vehicle over 3.5 tonnes shall be stationed, parked or stored on 
the site.  

 
Reason: 
In the interest of protecting the amenity of the occupiers of the site 
and the visual amenity of this Green Belt location in accordance 
with Policies ENV1, H16(3, 4) and GB4 of the Selby District Local 
Plan.  

 
4. No more than ten caravans, as defined in the Caravans Sites and 

Control of Development Act 1960 and the Caravans Act 1968 shall 
be stationed on the site at any one time. 

 
Reason: 
In the interest of protecting the amenity of the occupiers of the site 
and the visual amenity of this Green Belt location in accordance 
with Policies ENV1, H16(3, 4) and GB4 of the Selby District Local 
Plan. 

 
5. No commercial activities shall take place on the land, including the 

storage of materials. 
 

Reason: 
In the interest of protecting the amenity of the occupiers of the site 
and the visual amenity of this Green Belt location in accordance 
with Policies ENV1, H16(3, 4) and GB4 of the Selby District Local 
Plan. 

 
6. No external lighting shall be provided on the site without the prior 

written approval of the Local Planning Authority. 
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Reason: 
In the interest of protecting the amenity of the occupiers of the site 
and the visual amenity of this Green Belt location in accordance 
with Policies ENV1, H16(3, 4) and GB4 of the Selby District Local 
Plan. 

 
7. No caravan situated on the site shall exceed 8.4 metres in length by 

2.4  metres in width. 
 

Reason:   
The site has been approved on the basis that caravans will not 
exceed this dimension.  The siting of larger caravans may lead to 
caravans obstructing areas set aside for the circulation of 
emergency, service and other vehicles and obstruct visibility within 
the site to the detriment of public health. 

 
8. Within one month of the date of this permission a scheme for the 

discharge of foul and surface water shall be submitted to and 
approved in writing by the Local planning Authority.  Within one 
month of the approval of the scheme the works comprising the 
approved scheme shall be implemented.  

 
Reason: 
In the interests of protecting the environment and ground waters 
from pollution. 

 
9.   Prior to the discharge into any watercourse, surface water sewer or 

soakaway system, all surface water drainage from parking areas 
and hardstandings shall be passed through an oil interceptor 
installed in accordance with a scheme previously submitted to and 
approved in writing by the LPA. Roof water shall not pass through 
an interceptor.  

 
Reason: 
To prevent pollution of the water environment. 

 
10. Notwithstanding the details of the submitted plan, within one month 

of the date of this permission a scheme for the resiting of the two 
caravans to the immediate south of the bungalow known as 
‘Springfields’ so that they are situated 3 metres from the boundary 
shall be submitted to and approved in writing by the Local Planning 
Authority.  Within one month of the approved plans the works 
comprising the approved scheme shall be implemented.  Thereafter 
the caravans on this plot shall be positioned only in accordance with 
the approved scheme. 

 
  Reason: 
  In the interests of public safety. 
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11. Prior to the commencement of development details of the 
means of site enclosure shall be submitted to and agreed in 
writing by the Local Planning Authority. The means of enclosure 
shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning 
Authority in the interests of amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
12. Before any development is commenced the approval of the 

Local Planning Authority is required to a scheme of landscaping 
and tree planting for the site, indicating inter alia the number, 
species, heights on planting and positions of all trees, shrubs 
and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the 
period of twelve months beginning with the date on which 
development is commenced, or within such longer period as 
may be agreed in writing with the Local Planning Authority. All 
trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as 
and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning 
Authority in the interests of amenity having had regard to Policy 
ENV1 of the Selby District Local Plan. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 
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3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 
 
5.1 Planning Application file reference 2010/0324/COU and associated 

documents. 
 
Contact Officer:  Richard Sunter (Team Leader) 
 

 
Appendices: None. 
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                       Agenda Item No: 5.2     
___________________________________________________________________ 
 
To: Planning Committee      
Date: 6th July 2011    
Author: Joe O’Sullivan (Planning Officer)  
Lead Officer: Dylan Jones (Business Manager)  
________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/19/107BD/PA 
2011/0243/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Tesco VALID 
DATE: 
 
EXPIRY 
DATE: 

24th March 2011 
 
 
23rd June 2011 

PROPOSAL: 
 

Replacement store with associated petrol filling station, 
access works, landscaping, car parking and serving 
including demolition of existing Store, Civic Centre and 
Council Depot. 

LOCATION: Tesco Supermarket 
Portholme Road 
Selby 
North Yorkshire 
 

 
 
Summary:  
 
The above application is referred to the Planning Committee for a decision 
because the proposal is of local controversy as at the time of writing 18 
objection letters and 110 letters of support had been received.  The key 
issues in the determination of this application are the Impact on the Town 
Centre, sustainability, layout, design and scale, impact on landscape features 
and issues of nature conservation, Impact on the highway network, impact on 
residential amenity, and flood risk and drainage.  There are a number of 
outstanding matters in relation to off site highway improvement works, noise, 
lighting and light pollution, landscaping and further clarification in relation to 
retail impact.  Subject to the satisfactory resolution of these matters and the 
completion of a Section 106 Agreement to secure the off site highway 
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improvement works it is considered that the proposed replacement store 
would be in accordance with the Development Plan. 
 
Recommendations: 
 

i. This application is recommended to be APPROVED subject 
to the outstanding matters and conditions detailed in 
paragraph 2.16 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located off Portholme Road comprising the existing Tesco 

Store and car park, part of the Civic Centre Site, storage depot to the 
south west of the existing store, and vehicular access linking the store 
to Portholme Road.  Portholme Drive, a neighbouring residential area 
is located on the western boundary with the railway line on the 
southern boundary. The application site has an area of 3.4 hectares. 

 
1.2. The Proposal  
 
1.2.1 This planning application proposes an A1 retail replacement store with 

associated petrol filling station, car parking and landscaping at the 
existing Tesco Store off Portholme Road resulting in a store with a total 
gross floor space of 8,530 sq m and a net retail sales area of 5,485 sq 
m.  The proposed replacement store would accommodate 3,390 sq m 
of convenience floor space and 2,095 sq m of comparison floor space.    
The proposal would result in the demolition of the existing store, its 
replacement, expansion and remodelling of the car park and 
amendments to the vehicular access. 

 
1.3 Planning History 
 

i) 2004/1615/FUL (Tesco) 
 

Proposed erection of a new supermarket with two storey car parking to 
side, associated car parking to front, creation of a new vehicular 
access, landscaping and associated works (following demolition of 
existing supermarket). 

 
Approved by Members in August 2005 and July 2006, but withdrawn by 
the applicants’ in September 2006. 

 
ii) 2005/1328/FUL (Morrison’s) 

 
Resubmission of previously refused application 2005/0330/FUL for 
extension to existing supermarket, erection of three retail units and 
associated works, using the existing supermarket access (following 
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demolition of Selby Abbey Primary School and The Abbey Vaults 
Public House). 

 
Approved by Members in March 2006, and the decision issued in 
November 2006 following the completion of a Section 106 agreement. 

 
iii) 2008/1305/FUL (Tesco) 

 
Proposed extension to Tesco Store and alterations to access and 
parking following demolition of the former Council Depot at Tesco, 
Portholme Road, Selby. 

 
Approved by Members in March 2009, and the decision issued in April 
2009 following the completion of a Section 106 agreement. 

 
 v) 2009/0724/FUL (Tesco) 
 

Proposed replacement store with associated car parking, landscaping 
and ancillary works following demolition of council depot and existing 
store at Tesco Portholme Road, Selby. 
 
Approved by Members in February 2010 and the decision issued in  
April 2010  following the completion of a Section 106 Agreement. 
 

1.4 Consultations 
  
1.4.1 Selby Town Council: 

Selby Town Council does not have a unanimous view on this 
application.  There is a difference of opinion as to whether such a large 
store can be supported in Selby.  The views expressed include; 
 
The filling station is not necessary in the town. 
 
There will be traffic issues, both from the delivery vehicles need to 
service the increased size store and from cars using the store.  There 
is likely to be a conflict between the re-sited access to the Tesco’s 
store and the current access to the Morrison’s store. 
 
The height of the new building is significantly higher than the current 
one and it is felt it will be visually intrusive. 
 
It is hoped that Tesco will not pursue an application for 24 hour 
opening due to the nuisance that would be caused to residents in this 
area. 
 
A reply is awaited with regard to the amended details. 
 

1.4.2 Archaeology 
No objection as there are no known archaeological constraints that 
affect the application site. 
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1.4.3 North Yorkshire Bat Group 

No comments received. 
 
1.4.4 Development Policy  
 

Selby District Council Sustainable Economic Strategy 2008-2013  
 

The proposal for development supports Selby District Councils 
Economic Development Strategy, which aims to promote and secure 
the regeneration and diversification of the local economy through the 
creation of new employment opportunities and inward investment.  

 
Local Development Plan  

 
The site lies within Development Limits but outside of the defined 
Shopping & Commercial Centre of Selby in the adopted Selby District 
Local Plan and needs to be considered in the light of PPS4 (Planning 
for Sustainable Economic Growth 2009), and saved Policies S1 and S2 
of the adopted SDLP.  

 
In summary, PPS4 explains that in order to deliver the Government’s 
objective of promoting sustainable economic growth and that the proposal 
should be considered alongside the following;  
 
• EC10: Determining Planning Applications for Economic Development.  
• EC14: Supporting Evidence for Planning Application for Main Town 

Centre Uses. 
• EC15: The consideration of Sequential Assessment for Planning 

Applications for Main Town Centre Uses that are not in a Centre and 
not in accordance with an Up to Date Development Plan. 

• EC16: The Impact Assessment for Planning Applications for Main 
Town Centre Uses that are not in a Centre and not in accordance with 
an Up to Date Development Plan.  

• EC17: The Consideration of Planning Applications for Development of 
Main Town Centre Uses not in Centre and not in accordance with an 
Up to Date Development Plan.  

 
A number of policy issues need to be considered against the Selby District 
Local Plan with regard to the site.  

 
In summary;  

 
The site occupies an edge of town location, outside of the defined Selby 
town centre boundary and should be considered alongside policy S1 & S2 
of the SDLP.  

 
Saved Policy S1 of the SDLP states that shopping provision will be 
concentrated within the commercial and shopping centre of Selby. This 
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site falls outside that boundary and as such Saved Policy S2 of the Local 
Plan requires proposals to meet three tests 

 
Policy S2 – highlights that proposals for large scale edge of centre retail 
developments will be permitted provided; 1) other suitable or alternative 
sites have been considered (sequential test); 2) does not have a 
detrimental impact on the viability of the town centre; 3) the proposal aims 
to reduce the number and length of car journeys and encourage more 
sustainable transport modes within the Town.  

 
Criterion 1 –  

 
The applicant has undertaken a significant sequential test based on the 
sites within the recent Selby District Site Allocations DPD at Issues & 
Options Stage (DPP Planning and Retail Statement p.24 para 5.10). The 
applicant has also evaluated alternative sites for the replacement store in 
addition to the previous assessment undertaken on the approved 
application in April 2010.  

 
However there is limited evidence to suggest the need for the petrol filling 
station and café or those flexible layouts have been considered to account 
for the surrounding area. Whilst there is no certainty on the use of the 
remainder of the site, the location of the petrol station should compliment 
and not restrict future uses.  

 
Whilst the sequential test of the store is considered appropriate, further 
evidence with regard to the petrol filling station and café may be sought.  

 
Criterion 2 -  

 
To inform the emerging evidence base for the LDF Core Strategy the 
Council commissioned Drivers Jonas in 2009 to undertake a Retail 
Commercial and Leisure Study (RCL09) which analyzed local economic 
and market conditions and for convenience retail uses.  

  
The study concluded that in Selby ‘The analysis does not show any 
capacity for additional convenience retail floor space in Zone 1 across the 
Study Period (2026, either based on current market share or allowing 
modest increase. The only capacity to support additional floor space within 
Zone 1 by 2017 would arise from non-implementation of both the 
Morison’s and Tesco commitments the non implementation of just one or 
the other produces a negative surplus in 2017). These would release 
capacity roughly equivalent to their estimated turnovers and therefore the 
no-implementation of either could support facilities of a similar nature to 
the extensions or a combination of smaller facilities.      

 
The expiry of the Morison’s application in November 2010 would suggest a 
resulting negative surplus of convenience retail, therefore an increase in 
477m2 floor space provided by the application is required to meet the retail 
needs of the District.  
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RCL09 suggests that for comparison retail in Selby – ‘There is negative 
capacity for comparison goods floor space within Zone 1 until 2019 at 
current market share. As with the PCA as a whole, should SDC consider it 
appropriate to increase the market share of Zone1, there could be a 
modest amount of surplus comparison good capacity available to support 
new floor space towards the mid-point of the study period (2015-2018). If 
some of the commitments are not implemented, additional capacity could 
be created as these consents expire. 

 
The study also considered the vitality and viability of the town centre. It 
stated that over the last decade the ranking of Selby has improved 
however, the Centre has a restricted offer in terms of comparison retailing, 
vacancy levels are higher than the national average and demand from 
retailers is limited.  

 
The consultants commissioned by the Council to carry out this study have 
also been employed as retail consultants on this application; Drivers Jonas 
have considered Appendix 7 of the DPP Planning and Retail Statement, 
which concludes that the centre has continued to see signs of 
improvements and has a respectable level of vitality and viability, but that 
there is the potential for improvement. These comments are considered 
reasonable.  

 
Drivers Jonas also considered the impact the uplift of floor space is for non 
food retail (comparison) and do not believe that this would have a 
detrimental impact on the health of the centre at the level of floor space 
proposed. These conclusions need to be clarified. It is not just the amount 
of additional comparison floor space but the location of the extra offer and 
how that might impact on the vitality and viability of the town centre. It may 
be that the additional floor space assessed in the Retail Study would be 
acceptable in the town centre but not at this edge of centre location?  

 
Criterion 3 –  

 
The application site is edge of centre, however the site is accessible to 
non car users and the application meets this criteria.  

 
The principle of development has significantly changed from the previous 
application granted in April 2010. The layout and area of the site has 
increased as the site now includes the redevelopment of the Civic Centre. 

 
Whilst it is considered the redevelopment of the soon to be vacant site is 
an improvement to the area, there are accessibility impacts as a result. 
Highways have now been realigned and sited opposite the main 
pedestrian link to the town centre severing the proposed store and 
reducing connectivity.  

 
Further consideration should be given to increase pedestrian connectivity 
between the site and the town centre, given its edge of centre location.  
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PPS4 –  

 
In addition to policies set out in the Selby District Plan PPS4 EC10: 
Determining Applications for Economic Development also considers the 
following impacts:  

 
Climate Change 

 
It is recognised that the proposal is a Tesco ‘Eco-Store’ and that an 
Energy Statement has been submitted with the application.  You will need 
to ensure that the proposal complies with Policy ENV5 of The Yorkshire 
and Humber Plan (e.g. provision of 10% of energy needs from renewable, 
low carbon and decentralized sources). 

 
Further, whilst supporting in principle the inclusion of a CHP plant, you 
should consider the detailed design and location of the plant within the 
overall scheme. 

 
High Quality and Inclusive Design  

 
The applicant states the new store will produce an elegant and modern 
building which will provide a pleasant shopping experience. We would look 
to support the modern design and improvement to the soon to be derelict 
site.  

 
The applicant has provided a supporting Landscaping Assessment which 
is focused on ‘compartmentalizing the site’ and containment, whilst in part 
this is considered appropriate for neighboring residential uses, boundaries 
should not be defined on Portholme Road.  

 
Further consideration should be give to connecting the layout with the 
surroundings and to create permeable network to the town centre. CABE 
Manual For Streets 2007 should be used in particular p44 paragraph 4.3.3 
‘When considering a site there needs to be a broad understanding of its 
historic development and its relationship with other communities, whether 
at village, town, city scale’.   

 
One of the key assets of the existing Civic Centre is its direct link through 
the footpath to the town centre; this should be retained as a boulevard for 
pedestrian access. 

 
The proposed layout of highways will sever this connection and it may be 
appropriate to create an active public realm function using ‘living streets’ 
principles endorsed by the Council’s Selby District Renaissance – 
Strategic Development Framework (2006) to achieve a greater connection 
with the town centre.  

 
In order to achieve this connection to make the scheme acceptable, an 
increase in the contributions proposed by the applicant for footpath 
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improvements and towards public realm at Gowthorpe and Selby Market 
Place will need to be revised upwards.  

 
Economic and Physical Regeneration  

 
The applicant states that the development will stimulate both the physical 
and economic regeneration through the creation of over 100 jobs, the 
provision of additional convenience and comparison floor space currently 
lacking in Selby, reducing the need to travel elsewhere and increase linked 
trips with the Store and the town centre, boosting economic regeneration 
with the wider area.  

 
The suggested employment figures are realistic in terms of the floor space 
increase. Using Yorkshire Forwards Regional Econometric Model 
Employment Land facility, the increase of 2240m2 of retail floor space 
would on average create 130 jobs. This is a considerable increase from 
the April 2010 application whereby an average of 28 jobs would be 
expected through 483m2 of increased floor space.  

 
The recent Leeds City Region Business Survey1 2010 suggests that Selby 
retains a much smaller proportion of resident spend than other towns 
nearby of a similar size, with well over 90% of current high street spend 
leaking out of the area. An enhanced retail offering could attract back 
some of the £295 million a year leaked from the District. 

 
Overall the store will create local employment and increase retail offer with 
the town and wider District and therefore should be supported in principal.  

 
Impact on local employment  

 
The applicant suggests that up to 100 jobs will be created through the new 
store which will be accessible to local residents. Furthermore Tesco jobs 
are claimed to offer training opportunities for employees and career 
development.  

 
This application will have a positive impact on local employment; the 
Planning Officer may wish to seek clarification on local procurement 
through the use of conditions to ensure jobs are sourced/advertised 
locally.  

 
Conclusion  

 
Whilst in principle the proposal will provide additional employment 
opportunities, increase the retail offer for the town and redevelop the soon 
to be derelict Civic Centre, providing a boost the local economy - further 
clarification should be sought on the following;  
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• Whilst the sequential test of the store is considered appropriate, further 
evidence with regard to the petrol filling station and café is required to 
understand need and location on site.  

 
• Clarification of the impact of the location of increased retail offer and 

vitality and viability of the town centre. RCL09 may find this acceptable 
in the town centre but not at this edge of centre location? 

 
• Highways proposals restrict pedestrian access to the town centre, 

severing the site.  The footpath boulevard connection to the town 
centre should be retained as it is vital to ensure there is permeability 
and activity between the two locations. Increased contributions for 
public realm should be sought to address this issue.   

 
1.4.5 Environment Agency 

Reply awaited with regard to amended details. 
 
1.4.6 Environmental Health 

Reply awaited with regard to amended details. 
 
1.4.7 NYCC Highways 

Reply awaited with regard to amended details. 
 
1.4.8 Internal Drainage Board 

Any new outfall to any watercourse within the Drainage Boards’ District 
require the prior consent of the Drainage Board and run off from any 
hard standing area must be discussed.  With regard to soakaway and 
(SUDS) Sustainable Drainage System, the Planning Authority must be 
satisfied that soakways will operate successfully.  With regard to 
existing mains, the Council will need to be satisfied that it has sufficient 
capacity to accommodate additional flows on completion of 
development. 
 

1.4.9 Landscape Consultant 
Reply awaited with regard to amended details. 
 

1.4.10 Network Rail 
No objection in principle subject to the development meeting a number 
of parameters. 

 
1.4.11 Police Architectural Liaison Officer 

Support the proposal in relation to Designing Out Crime and ‘Secure by 
Design’ matters. 

 
1.4.12 Yorkshire Water Services 

No objection subject to conditions. 
 
1.4.13 Yorkshire Wildlife Trust 

No comments received. 
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1.4.14 County Ecologist 
No comments received. 
 

1.4.15 Selby Civic Society 
 

This development proposal (2011/0243) in its current form has several 
undesirable aspects which leads Selby Civic Society to object and urge 
for its refusal on the following grounds: 
 

1.  Tesco's earlier (Sept 2009) application would have resulted in a loss of 
some 2800m2 of mature, green landscaped lawns currently to the west 
of the Civic Centre. We note now that this current proposal includes 
additional land for the siting of a petrol-filling station and a substantially 
larger store, leading to a further loss of about 1800m2 of landscaped 
lawns adjacent to Portholme Road- a total lost green-space now of 
4600m2. This green space has become a long-established amenity 
area that provides a pleasant extension to the James Street Recreation 
Ground (commonly known as the "Bowling Green") on the other side of 
Portholme Road. The preservation of existing green spaces in Selby 
should be a priority, and planning applications that remove these are to 
be deprecated. Indeed in Selby District Council's own application to 
provide additional office space (8/19/107AR/PA dated 25th October 
2002, but later withdrawn), it was stated that "when one looks at the 
civic centre from the Tesco junction the most attractive element of the 
landscaping is this area to the west of the footpath where the land is 
attractively contoured with sporadic planting arrangements". Loss of 
this area to a tarmac service road, petrol filling station and car parking 
is thus a retrograde step. It is worth reminding Officers that an earlier 
application by another developer that would have destroyed an area of 
green space opposite this site was comprehensively refused after a 
public campaign. If this application is approved, at the very least the 
applicant should be required, as a condition, to provide funds to 
develop an equivalent area of green amenity space elsewhere in the 
town. 
 

2.  The applicant's plans show the removal of many species of mature 
trees and shrubs in the areas noted above and elsewhere on the 
proposed site. About 200 trees, including many mature ones, are 
shown to be removed. Some limited replanting of about 100 trees is 
proposed, resulting in a deficit of about 100 trees. The applicant 
concedes in paragraph 6.4 of their "Landscape Statement" that "There 
will be a high degree of vegetation loss in order to accommodate the 
proposals...". This is plainly obvious when one compares submitted 
plan 4638/ASP3 (pre-development) with plan 4638/ASP4 (post-
development). It will result in a significant change to the character of 
this area. If approved, a condition should be applied for the applicant to 
replace all the removed trees and shrubs in the area - or if necessary 
on other sites nearby. 
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3.  The access to the site for the delivery of goods via Portholme Road, 
using the narrow and often congested feeder roads of Union Lane and 
Park Street is a concern if, as proposed, the number of vehicle 
movements required to service the expanded store increases. Inclusion 
of a petrol filling station in this application will clearly increase flows of 
customer traffic and petrol tanker delivery vehicles to the site in 
Portholme Road. This needs also to be considered in conjunction with 
other previously approved proposals for expansion of another nearby 
supermarket which will use the same feeder roads for its proposed 
increased lorry movements, as well as increased traffic movements 
associated with a possible re-siting of the Abbey Primary school into 
this area. 

 
4.  Members have noted that a previous proposal some years ago from 

another supermarket to site a petrol station accessed from Portholme 
Road was refused, and we are not aware of any factors that would now 
mitigate against refusal of this current application. We note also that 
the applicant already operates a petrol station about 2km from this site, 
and we therefore question the need for a further one closer to the town 
centre. 

 
5.  The new store design has a utilitarian aluminium/timber and glass 

frontage with an essentially flat roofscape. It is a design typical of 
countless other Tesco stores, with no distinguishing features or 
architectural merit to enhance this "near-to-centre" area of Selby. We 
consider that this further expansion is an overdevelopment for this 
edge-of-centre site. 

 
6.  With 24-hour weekday opening proposed in the application, the 

residential areas adjacent to the proposed site will be subject to 24-
hour traffic movements in the car park areas if the proposals are 
approved. In this event, we ask Officers to consider imposing 
conditions to restrict delivery and customer traffic flows and parking to 
areas well away from the residential boundaries to minimise overnight 
disturbance to these local residents. 

 
 Reply awaited with regard to amended details. 
 
1.4.16 Yorkshire Forward 

No comments to make on the application. 
 

1.4.17 Trading Standards 
No comments received. 
 

1.5 Publicity: 
Immediate neighbours were consulted by letter and a site notice was 
posted.  18 letters of objection have been received. The following 
summarises the main concerns raised in the objection letters: 
 

• Traffic Congestion. 
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• Inadequate highway infrastructure to cope with the increase in 
vehicles as a result of the development. 

• Concern over the hazardous junctions at Union Lane and Park 
Street. 

• Location of the Petrol Station should be out of town for health 
and safety reasons. 

• No need for petrol Station that will cause noise and fire risk. 
• Impact on residential amenity with regard to noise and delivery 

disturbance for the residents of Portholme Drive and Bainbridge 
Drive. 

• Lack of Economic Necessity in relation to there being no 
justification for such an increase in store size. 

• Increase in noise due to the store opening for 24 hours. 
• Detrimental impact on independent traders and the small shops 

in the town. 
• Detrimental impact on Abbeyside Filling Station business. 
• Concerns over the increase in traffic and congestion that will 

affect Posterngate Surgery and how health care staff visit 
patients. 

• Loss of Green Space around the Council Offices. 
• Poor choice of Planning Priority. 
• Environmental Damage in terms of Air and Noise Pollution. 

 
110 letters of support have also been received raising the following 
matters: 
 

• Create new jobs. 
• Wider choice of goods locally so doesn’t have to travel out of 

Selby. 
• The use of environmentally friendly features. 
• Provide more free parking to enable customers to shop both at 

Tesco and other local shops. 
 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the policies in the Selby District Local 
Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and 
the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1 In respect of the recent announcement by the Secretary of State in 

regard to his stated intention to abolish regional spatial strategies and 
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the subsequent challenge by Cala Homes, the courts have ruled that 
the letters of the Secretary of State are material and that it is up to local 
planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and 
that the abolition is dependent on the passage of the Localism Bill 
through Parliament substantial weight should still be afforded to the 
Regional Spatial Strategy and that only limited weight should be 
afforded to the letter from the Secretary of State. 

 
2.3 Relevant Polices:  

 
Selby District Local Plan 

 
CS6: Developer Contributions to Infrastructure and Community 

Facilities. 
ENV1:  Control of Development. 
ENV25: Control of Development in Conservation Areas. 
S1:  Existing Shopping Centres. 
S2:  Edge-of-Centre and Out-of-Centre Retail Development  
SEL/8: Additional Retail Floor Space in Selby Shopping and 

Commercial Centre. 
T1:  Development in Relation to the Highway Network. 
T2:  Access to Roads. 

 
Developers Contributions Supplementary Planning Document 

 
Regional Spatial Strategy 

 
Y1:   York Area sub area policy 
YH1:   Overall Approach and Key Spatial Priorities 
YH5:   Principal Towns 
YH7:   Location of Development 
E2:   Town Centres and Major Facilities 
ENV1:  Development and Flood Risk 
ENV5:  Renewable Energy 
T2:   Parking 

 
National Policies 

 
PPS1:   Delivering Sustainable Development 
PPS4:   Planning for Sustainable Economic Growth 
PPG13: Transports 
PPS 25  Developments and Flood Risk 

 
2.4 Key Issues 
 

The key issues in the consideration of this application are considered 
to be: 
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• Principle of Development 
• Fall Back Position 
• Impact on the Town Centre 
• Sustainability 
• Layout, Design and Scale 
• Impact on landscape features and issues of nature conservation 
• Impact on the Highway Network 
• Impact on Residential Amenity 
• Flood Risk and Drainage 
• Developer Contributions 

 
2.5.  Principle of Development 
 
2.5.1 Policies Y1, YH5 and E2 of the Regional Spatial Strategy set the 

overriding sub area policy, define Selby as a principal town where 
development of this nature should be directed to and encourage the 
strengthening of the role and performance of existing city and town 
centres.  Policy S1 of the Local Plan states that shopping provision will 
be concentrated in the commercial and shopping centres of Selby, 
Tadcaster, and Sherburn-in-Elmet. However, Policy S2 of the Local 
Plan makes provision for large scale edge-of-centre and out-of-centre 
retail development.   

 
2.5.2 Whether a site is defined as edge-of-centre or out-of-centre is of 

particular significance when a proposal is sequentially tested in 
accordance with PPS4. The preamble to Policy S2 defines an “edge-of-
centre” location as one within 200-300m of the defined shopping and 
commercial centre, which the proposed development would comply 
with. However, although Policy S2 is a saved policy, some aspects of it 
have been superseded by PPS4. 

 
The planning and retail report submitted with the application states that 
the proposed development would occupy an edge-of-centre location for 
the purposes of PPS4.  

 
PPS4 defines edge-of-centre locations as: 

 
“…a location that is well connected to and within easy walking distance 
(i.e. up to 300 metres) of the primary shopping area.” 

 
PPS4 defines a “primary shopping area” as: 

 
“where retail development is concentrated (generally comprising the 
primary and those secondary frontages which are contiguous and 
closely related to the primary shopping frontage).” 

 
2.5.3 The primary shopping area of Selby is not defined in the Local Plan. 

The defined Shopping and Commercial Centre of Selby does not 
accord with the PPS4 definition of a primary shopping area as it 
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includes areas that do not comprise of primary and secondary 
shopping frontages. The applicants’ definition of the Primary Shopping 
Area as including Market Cross is considered to be acceptable. The 
applicants have stated that the proposal would be located “just over” 
300m from the primary shopping area, which they measure as 
including the Market Cross shopping development. The author of this 
report measures the distance as approximately 330m.  

 
2.5.4 Although the proposal would be located in excess of 300m from the 

Primary Shopping Area, and therefore not within the 300m radius 
identified in PPS4 as being edge-of-centre, PPS4 does state that, in 
determining whether a site occupies an edge-of-centre location, 
consideration should be given to local circumstances. Given the 
pedestrian links between the proposal and the primary shopping area 
and based on survey evidence submitted by the applicants, it was 
considered when Tesco application (Ref: 2004/1615/FUL) was 
determined by the Council, and for the purposes of the Rule 6 appeal 
statement, that the existing store does behave as an edge-of-centre 
development. It is therefore considered that in determining this 
application, in the absence of any material change in circumstances 
that the proposal should continue to be defined as occupying an edge-
of-centre location. 

 
2.5.5 Policy S2 of the Local Plan, and the guidance contained in PPS4, state 

that retail development in edge-of-centre locations should be permitted 
subject to certain criteria, which will be explored later in this report. 
Given that the proposed development would result in a large scale 
retail development in an edge-of-centre location it is considered to be 
acceptable in principle subject to the impact on the Town Centre. 

 
2.6 Fall Back Position 
 
2.6.1 It is established in case law that if an applicant can demonstrate a fall 

back position i.e. an existing consent which could be implemented in 
the absence of a new permission, this constitutes a material 
consideration to be taken into account in determining the application.  
In this case the fall back position is the granted replacement Tesco 
Store and alterations to access and parking following demolition of the 
former Council Depot (2009/0724/FUL).  This consent provides for a 
replacement store resulting in a total gross floor space of 6,290 sq m 
and a net sale area of 3, 953 sq m.  The extension would provide for     
2, 913 sq m of convenience floor space and 1, 040 sq m of comparison 
floor space.   

 
2.6.2 The proposed replacement store would have a total gross floor space 

of 8,530sq m and a net retail sales area of 5,485 sq m.  The proposed 
replacement store would accommodate 3,390 sq m of convenience 
floor space and 2,095 sq m of comparison floor space.  This gives a 
net uplift of 1,532 sq m consisting of 477 sq m convenience and 1,055 
sq m of comparison floor space. 
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2.7 Impact on the Town Centre 
 
2.7.1 As discussed, the Local Planning Authority granted approval for both a 

replacement Tesco store and an extension to Morrison’s in 2006. The 
Tesco application was subsequently withdrawn prior to an anticipated 
call-in inquiry, and the Morrison’s approval expired on the 30th 
November, 2009. The current application proposes a replacement 
store, which would result in a store with a total gross floor space of 8, 
530 sq m and a net sales area of 5,485 sq m, meaning the resultant 
store would be smaller than the replacement store approved by the 
Council in 2006.  Nevertheless, it is considered that the current 
proposal should be considered on its merits.  

 
2.7.2 Policy S2 of the Local Plan states that proposals for large scale edge-

of-centre retail development will be permitted provided (1) more 
suitable, viable and available alternative sites cannot be identified in 
accordance with the sequential approach; (2) the proposal would not, 
individually or cumulatively, harm the vitality and viability of existing 
centres; and (3) the proposal is sited so as to reduce the number and 
length of car journeys and can serve non car borne shoppers.  

 
2.7.3 Although Policy S2 is a saved policy, its provisions have to some 

extent been superseded by the provisions of PPS4. Given the nature of 
Policy S2 and the provisions of PPS4, it is considered that any 
proposal that is in accordance with the PPS4 criteria would also be in 
accordance with Policy S2. The following policies of PPS 4 are of 
importance to the determination of the impact on the Town Centre: 

 
EC10: Determining Planning Applications for Economic Development. 
Policy EC10.1 of PSS4 states that Local Planning Authorities should 
adopt a positive and constructive approach towards planning 
applications for economic development and that applications that 
secure sustainable economic growth should be treated favourably.  

 
PPS4 Policy EC10.2 requires that all Planning Applications for 
economic development should be assessed against the following five 
criteria: 
 

o Whether the Proposals has been planned over the lifetime of the 
development to limit carbon dioxide emissions, and minimise 
vulnerability and provide resilience to, climate change; 
 

o The accessibility of the Proposal by a choice of means of 
transport including walking, cycling, public transport and the car, 
the effect on local traffic levels and congestion (especially the 
trunk road network) after public transport and traffic 
management measures have been secured; 
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o Whether the Proposal secures a high quality and inclusive 
design which takes the opportunities available for improving the 
character and quality of the area and the way it functions; 

 
 
o The impact on economic and physical regeneration in the area 

including the impact on deprived areas and social inclusion 
objective; and 

 
o The impact on local employment. 

 
EC14: Supporting Evidence for Planning Application for Main Town 
Centre Uses. PPS4 Policy EC14 sets out the supporting information 
required for planning applications for main town centre uses: 
 

• EC14.3 requires that a sequential assessment addressing the points 
set out in PPS4 Policy EC15 be submitted in support of Planning 
Applications for retail and leisure developments that are not in an 
existing centre and not in accordance with an up-to-date Development 
Plan; and, 
 

• EC14.4 states than an assessment addressing the impacts in Policy 
EC16.1 is required for planning applications for retail and leisure 
developments over 2,500 square metres gross floor space not in an 
existing centre and not in accordance with an up to date Development 
Plan. 

 
• EC15: The consideration of Sequential Assessment for Planning 

Applications for Main Town Centre Uses that are not in a Centre and 
not in accordance with an Up to Date Development Plan. 

 
PPS4 Policy EC15.1 sets out the requirements for local planning 
authorities to consider when reviewing sequential assessments 
submitted in support of planning applications. They should: 

 
• Ensure that all sites are assessed for their availability, suitability and 

viability; 
 

• Ensure that all in-centre options have been thoroughly assessed before 
less central sites are considered; ensure that where it has been 
demonstrated that there are no town centre sites to accommodate a 
proposed development, preference is given to edge-of-centre locations 
which are well connected to the centre by means of easy pedestrian 
access; 
 

• Ensure that in considering sites in or on the edge of existing centres, 
developers and operators have demonstrated flexibility in terms of: 
 

Scale: reducing the floor space of their development; 
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Format: more innovative site layouts and store configurations such 
as multi-storey developments with smaller footprints; 

 
Car parking provision: reduced or reconfigured car parking areas; 
and, 

 
The scope for disaggregating specific parts of a retail or leisure 
development including those which are part of a group or retail or 
leisure units, onto separate, sequentially preferable, sites. However, 
local planning authorities should not seek arbitrary sub-division of 
Proposals. 

 
EC16: The Impact Assessment for Planning Applications for Main 
Town Centre Uses that are not in a Centre and not in accordance with 
an Up to Date Development Plan. PPS4 Policy EC16 requires that the 
subject Application Proposals be assessed against the following 
impacts: 

 
(a)  The impact of the Proposal on existing, committed and planned 

public and private investment in a centre or centres in the 
catchment area of the Proposals; 

 
(b)  The impact of the Proposal on town centre vitality and viability, 

including local consumer choice and the range and quality of the 
comparison and convenience retail offer; 

 
(c)  The impact of the Proposal on allocated sites outside town 

centres being developed in accordance with the development 
plan; 

 
(d)  In the context of a retail or leisure Proposal, the impact of the 

Proposal on in-centre trade/turnover and on trade in the wider 
area, taking account of current and future consumer expenditure 
capacity in the catchment area up to five years from the time the 
application is made, and, where applicable, on the rural 
economy; 

 
(e)  If located in or on the edge of a town centre, whether the 

Proposal is of an appropriate scale (in terms of gross floor 
space) in relation to the size of the centre and its role in the 
hierarchy of centres; and 

 
(f)  Any locally important impacts on centres under policy EC3.1 (e). 

 
2.7.4 The Retail Consultants employed by the Council to assess the Retail 

Assessment submitted by the applicant concluded that the proposals 
accord with the relevant test of PPS4, save for some particular areas 
identified. However these areas are not considered to be fundamentally 
significant to the determination of the application from a retail policy 
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prospective.  The Retail Consultant has been asked to clarify these 
matters and members will be verbally updated at Planning Committee. 

 
2.8 Sustainability 
 
2.8.1 Although the proposed development would result in a large scale retail 

development in an edge-of-centre location it is located within walking 
distance of the Town Centre, its services and Public Transport in terms 
of the Bus and Train Station.  The application site is situated in Selby 
which is defined as a Principal Town by policy YH5 of the Regional 
Spatial Strategy and is therefore a highly sustainable location with a 
choice of sustainable modes of transport.   

 
2.8.2 The site is already accessible by road and by the very nature of the 

development the private car will be used to access the site. However 
the site is also accessible by cycles, particularly from Station Avenue 
and by pedestrians.  Secure Cycle Parking is proposed at the front of 
the store.  The proposed development will also improve pedestrian and 
cycle access to the site and wider linkages to the Town Centre thus 
promoting alternative modes of transport than the private car.  As part 
of the application a Travel Plan was submitted to promote sustainable 
modes of transport to and from the site. 

 
2.8.3 The proposed store is an Eco Format Store which includes ‘wind-

catchers’ on the roof which allow warm air to escape, but draw’s in cool 
air as and when required.  This is a way of reducing energy needs for 
the air conditioning.  Roof lights are proposed to provide natural 
daylight to filter down to the sales floor.  The applicant also submitted 
an Energy Statement to address the requirements of policy ENV 5 of 
the Regional Spatial Strategy that requires developments of more than 
10 dwellings or 1000 sq m of non residential floor space to secure at 
least 10% of their energy from decentralised and renewable or low 
carbon sources.  It is recommended that the final details are controlled 
by a condition. 

  
2.9 Layout, Scale and Design 
 
2.9.1 Policy ENV 1 of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the standard 
of layout. Design and materials used in relation to the locality, and the 
effect proposals would have on the character of the area.  This is in 
accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well-designed development in PPS 1 
‘Delivering Sustainable Development’. 

 
2.9.2 The development would result in a store with a total gross floor space 

of 8,530 sq m and a net retail sales area of 5, 485 sq m.  The proposed 
replacement store would accommodate 3,390 sq m of convenience 
floor space and 2, 095 sq m of comparison floor space.  The proposal 
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would result in the demolition of the existing store, its replacement, 
expansion and remodelling of the car park and amendments to the 
vehicular access on a site with an area of 3.4 hectares. 

 
2.9.3 The proposed replacement is situated further south within the site than 

the existing building, closer to the railway corridor with the service yard 
relocated to the eastern corner of the site.  Car Parking is proposed to 
the front of the store and the western corner of the site adjacent to 
Portholme Drive with landscaping around the perimeter and within the 
site.  The access point is off Portholme Road. The front elevation of the 
store is orientated so the main entrance is towards the Town Centre 
ensuring visual and physical linkage to the Town Centre. 

 
2.9.4 The north facing elevation (front elevation) provides an active frontage 

consisting of full height glazing and larch timber cladding which also 
frames the store entrance. Standard and timber cladding is proposed 
on the east and west elevations with the rear elevation facing the 
railway finished in composite panels. 

 
2.9.5 The Layout, Scale and Design are considered to be acceptable in 

terms of visual impact and impact on the character of the area 
therefore in accordance with policy ENV 1 of the Local Plan. 

 
2.10. Impact on landscape features and issues of nature conservation 
 
2.10.1 Polices ENV 20 and 21 of the Selby District Local Plan refer to the 

requirement for landscaping schemes both in terms of strategic 
planting and as an integral part of the layout and design of a scheme.  
As part of the application a Landscape Supporting Statement was 
submitted, which included a Tree Survey carried out in accordance with 
BS 5837.  The natural features of the site include a single line of trees 
to the west of Portholme Road that form a prominent landscape 
feature.  The trees within the existing supermarket part of the site 
appear to be in a poor condition however the growth of the trees 
around the Civic Centre is more fully developed and these are 
generally healthy.  The Tree Consultant has made recommendations to 
ensure that suitable and adequate space for the establishment of trees 
is provided within the car park areas, increase the depth of the planting 
strip to the north/west corner and amend the planting scheme to 
include a full schedule of the stock sizes and all measures to ensure 
that trees will establish.  An amended landscaping scheme has been 
submitted and the comments of the Tree Consultant are awaited and 
members will be verbally updated at planning committee 

 
2.10.2 All species of native British bat are protected under the 1981 Wildlife 

and Countryside Act and the Conservation (Natural Habitats, & c.) 
Regulations 1994.  In respect to impacts of development proposals on 
protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “ Biodiversity and Geological 
Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity 
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and Geological Conservation- Statutory Obligations and their Impact 
within the Planning System”.  The presence of a protected species is a 
material planning consideration. 

 
2.10.3 As part of the application a Bat Survey Report was submitted that 

concluded that there was no evidence of roosting bats within the 
buildings on the site and that none of the trees on site exhibited 
features which could potentially be utilised by roosting bats.  No bat 
roosts will be affected by the development and therefore no further 
surveys or mitigation measures are required or deemed to be 
necessary. 

 
2.10.4 As such, having had regard to all the ecological issues associated with 

the proposal it is concluded that subject to conditions that the proposed 
development would meet the guidance contained within PPS9, and 
accompanying Circular 06/2005. 

 
2.11. Impact on the Highway Network 
 
2.11.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Selby District Local Plan 

require development to ensure that there is no detrimental impact on 
the existing highway network or parking arrangements. The proposed 
replacement store will be accessed in a similar way as existing and the 
approved replacement store scheme, from a priority junction off 
Portholme Road.  The proposed development is to be serviced via this 
access with a dedicated service route along the eastern boundary.  
This will separate out delivery and customer vehicles. 532 car parking 
spaces are proposed including disabled, toddler and parent and staff 
car parking spaces.  A pick up lay-by is proposed at the front of the 
store.  A Transport Statement and Travel Plan have been submitted as 
part of the application.  Highways have been in discussions with the 
applicant with regard to off site highway improvements.  Amended 
details have been submitted.  The amended details include the 
following; 

 
o Left Turn restriction out of the entrance to the Tesco Site. 
o Improvements to the Brook Street and Union Lane mini 

roundabout. 
o Signal junction at New Lane Gowthorpe Junction 
o New Lane One way reversed to Northbound direction. 
o Zebra Crossing on New Street. 
o Market Lane pedestrainisation and restricted loading hours. 
o Provision of two lanes to separate left and ahead movements at 

The Crescent. 
o Contribution to upgrading junction at Gowthorpe and Brook 

Street. 
 

A Section 106 Agreement will be required to secure the off site 
highway improvements. Highways comments are awaited and 
members will be verbally updated at Committee. 
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2.12. Impact on Residential Amenities 
 
2.12.1 Policy ENV1 of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the impact proposals would have on the amenity of 
neighbouring occupiers. 

 
2.12.2 The approved layout for the extension scheme detailed the servicing 

yard in the North West corner of the site adjacent to existing residential 
properties.  The replacement store scheme relocates the service yard 
to the east corner of the site and replaces it with less intrusive car 
parking.  This is therefore considered to contribute positively to 
residential amenity of the area.  To protect the amenity of neighbouring 
occupiers, landscaping in the form of trees has been indicated on the 
submitted drawings along the boundary shared with these properties.  

 
2.12.3 Amended noise and geo environmental (contamination) survey has 

been submitted with this application.  Also an additional lighting 
scheme has been submitted for the car parking area to ensure that 
significant levels of light pollution do not occur.  Impacts of construction 
are controlled by other legislation.  Environmental Health’s comments 
on these amended details are awaited and members will be verbally 
updated at Planning Committee. 

 
2.13. Flood Risk and Drainage 
 
2.13.1 The development site is located within Flood Zone 2 therefore having 

between a 1 in 100 and 1 in 1000 annual probability of river flooding.  
Following the completion of improvements works to the River Ouse 
defences the Flood defences meet the requirements of PPS 25.  The 
Flood Risk Vulnerability Classification of PPS 25 defines a Retail use 
as “less vulnerable” and table D1 of PPS 25 defines a less vulnerable 
use as appropriate in Flood Zone 2.  However PPS 25 states that all 
proposals located in Flood Zones 2 and 3 require a Sequential Test to 
determine whether there are any reasonably available sites at less of 
flood risk that could accommodate the development.   A Flood Risk 
Assessments is also required to be carried out.   

 
2.13.2 The applicant submitted a Flood Risk Assessment and Sequential Test 

to accompany the application.  The Sequential Test has demonstrated 
that there are no reasonable available sites at lower flood risk than that 
proposed within the identified geographical coverage area of Selby.  
The Environment Agency objected to the application as the submitted 
Flood Risk Assessment does not comply with the requirements set out 
in Annex E, paragraph E3 of PPS 25.  The submitted FRA does not 
therefore; provide a suitable basis for assessment to be made of the 
flood risks arising from the proposed development.  The applicant has 
provided additional information and the comments of the Environment 
Agency are awaited.  Members will be verbally updated at Committee. 
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2.14. Developer Contributions 
 
2.14.1 In accordance with Policy CS6 of the Selby District Local Plan and the 

provisions of the Developer Contributions Supplementary Planning 
Document, a commuted sum for highway improvements works as 
detailed above. A Section 106 Agreement will secure this contribution.  

 
2.15 Conclusion 
 
2.15.1 The scheme proposes the erection an A1 retail replacement store with 

associated car parking and landscaping at the existing Tesco Store off 
Portholme Road resulting in a store with a total gross floor space of 8, 
530 sq m and a net retail sales area of 5, 485 sq m.  The proposed 
replacement store would accommodate 3, 390 sq m of convenience 
floor space and 2, 095 sq m of comparison floor space.   

 
2.15.2 It is considered that the retail impact assessment for the replacement 

store has demonstrated compliance with the tests set out in PPS 4 and 
therefore that the scheme would not cause a detrimental impact on the 
vitality and viability of the Town Centre subject to further clarification 
form the Retail Consultant.  The replacement store is proposed within 
Selby, a Principal Town, as defined by the Regional Spatial Strategy 
and a highly sustainable location with access to different modes of 
transport other than the car.  The Layout, Scale and Design are 
considered acceptable in accordance with policy ENV 1 of the Local 
Plan.  Matters in relation to highway improvements, noise, lighting and 
landscaping are outstanding. Impacts of Flood Risk and Drainage are 
also expected to be acceptable subject to the final comments of the 
Environment Agency. 

 
2.15.3 Subject to satisfactorily resolution of these matters the development is 

considered to accord with the provision of the Development Plan and 
there are no other material considerations that are considered to be of 
sufficient weight to warrant refusal of the Planning Permission.  
Planning Permission is therefore recommended subject to conditions 
and the completion of a Section 106 Agreement to secure contributions 
to highway improvements.  

 
2.16 Recommendation 
 

This application is recommended to be APPROVED subject to the 
satisfactorily resolution of the following matters: 
 

i. Expiry of the neighbour re-consultation period on the amended 
details and that there are no further new adverse comments that 
cannot be resolved. 
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ii. Receipt of consultation responses on the amended details and 
that there are no further new adverse comments that cannot be 
resolved. 

 
iii. Receipt of further clarification form the Council’s Retail 

Consultant. 
 
iv. Completion of a Section 106 Agreement to secure off site 

highway improvement works and works to improve linkage to 
the Town Centre. 

 
 and the following conditions: 

 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
  
   Reason:  

  In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02.  Prior to the commencement of development details of the materials to 

be used in the construction of the exterior walls of the development 
hereby permitted shall be submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be 
utilised. 

  
   Reason:  

  In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
03. The net comparison sales area of the replacement Class A1 food store 

shall not exceed 2,095 sq m. 
 

Reason 
To protect the vitality and viability of the Town Centre in accordance 
with policy S2 of the Selby District Local Plan.  
 

04. The net convenience sales area of the replacement Class A1 food 
store shall not exceed 3,390 sq m. 

 
Reason 
To protect the vitality and viability of the Town Centre in accordance 
with policy S2 of the Selby District Local Plan.  

 
05. The total amount of retail floor space open to the public shall not 

exceed 5, 485 sq m net in respect of the replacement Class A1 food 
store. 

 
Reason 
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In order to comply with policy S2 of the Selby District Local Plan to 
protect the vitality and viability of the Town Centre. 

 
06 No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and 
approved by the Local Planning Authority. 
 
Reason 
To ensure that the development can be properly drained. 

  
07. All surface and foul water arising from the proposed works must be 

collected and diverted away from Network Rail property. All 
soakaways must be located so as to discharge away from the 
railway infrastructure.  

 
Reason 
To preserve safety on the railways. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2      Financial Issues 
3.2.1  Financial issues are not material to the determination of this application. 
 
4. Conclusion 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning application file reference 2011/0243/FUL and as stated in 

section 1.3 ‘Planning History’ of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer) 
 

 
Appendices: None. 
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                                                                                  Agenda Item No:5.3      
___________________________________________________________________ 
 
To:  Planning Committee    
Date: 6 July 2011     
Author: Kevin Robinson  
Lead Officer: Dylan Jones (Business Manager)  
________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/78/71M/PA 
2011/0325/COU 

PARISH: Bolton Percy 
Parish Council 

APPLICANT: 
 

Mr & Mrs 
Houseman 

VALID DATE: 
 
EXPIRY DATE: 

28 March 2011 
 
23 May 2011 

PROPOSAL: 
 

Change of use of land from agriculture to car parking 
space for the benefit of 1 & 2 Hornington Cottages 

LOCATION: Land Opposite 
Hornington Cottages 
Oxton Lane 
Bolton Percy 
York 
North Yorkshire 
 
 

 
The above application is referred to the Planning Committee for a Decision at 
the request of the previous ward member for the area at the time.   The 
reasons given for requesting the referral to Planning Committee was ‘to put 
the robust case that the observations of the NYCC Highways and that of 
another are incorrect in fact and that the overriding reason for the project is 
that of safety, a point that seems to be missed by objectors.  There is already 
roadside parking but in a dangerous position, the purpose of the off road 
parking is to make a dramatic improvement in safety.’ 
 
Summary:  
 
The proposal is to create an area for car parking to the opposite side of Oxton 
Lane to number 1 and 2 Hornington Cottages. It is considered that the 
proposed parking area would introduce an urban feature to this rural open 
countryside location contrary to policy DL1 of the Selby District Local Plan. 
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The proposal would also result in interference with the free flow of traffic with 
a consequent danger to highway users/passengers by virtue of its location 
and its proximity to the existing bend in the highway. The proposal is therefore 
considered to be contrary to Policy T2 of the Selby District Local Plan. 
 
 
Recommendations: 
 
i. This application is recommended to be REFUSED for the reasons 

detailed at paragraph 2.10.2 of this report. 
 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is a field, of approximately 300 square metres, opposite 

Hornington Cottages which front onto Oxton Lane in an isolated rural 
location in the open countryside to the North West of Bolton Percy 
village. 

 
1.2. The Proposal  
 
1.2.1 The applicant is requesting permission for a change of use of land from 

agriculture to car parking space for the benefit of 1 & 2 Hornington 
Cottages. 

 
1.3 Planning History 
 
1.3.1 An application (reference 2008/1214/COU) for the change of use from 

agricultural land to off road car park with means of access onto the 
highway in this location was refused on 19 January 2009. 

 
1.3.2 The reasons for refusal were: 
 

1. The proposed parking area would introduce an urban feature to this 
rural open countryside location contrary to policy DL1 of the Selby 
District Local Plan. 

 
2. The proposal would result in interference with the free flow of traffic 

with a consequent danger to highway users/passengers by virtue of 
its location and its proximity to the existing bend in the highway. 
The proposal is therefore considered to be contrary to Policy T2 of 
the Selby District Local Plan. 

 
1.4 Consultations 
 
1.4.1 Bolton Percy Parish Council: 

No response received. 
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1.4.2 North Yorkshire Highways Authority: 
Object to the proposal and recommend refusal of the application on the 
following grounds: 
 
The proposed parking area would interfere with the free flow of traffic 
with consequent danger to highway users/passengers by virtue of its 
location and its proximity to existing bends. 

 
1.5  Publicity 

Immediate neighbours have been consulted by letter and a site notice 
has been posted. One response has been received on behalf of a local 
land owner within the statutory period and the the objections can be 
summarised as: -. 
 

1.5.1 The access/egress point is situated on a fast bend in the road where 
the national speed limit of 60mph applies.  As a result of the bend in 
the road, adequate visibility splays cannot be achieved.  The highway 
authority has confirmed that in rural locations, North Yorkshire County 
Council’s visibility standards will apply.  For highways outside built up 
areas, and those where the 85 percentile speed criteria is not met, a ‘Y’ 
distance of 215m will be required.  It is clear that this ‘Y’ distance could 
not be met in either direction and therefore the development will be 
prejudicial to highway safety.   

 
1.5.2 The letters of support describe how dangerous this section of road is 

but yet support the ongoing situations of pedestrians having to cross 
the road.  Given the limited visibility to the east, this issue will be of 
greater concern from pedestrians crossing the road from north to 
south.  Vehicles travelling from east to west will have limited time to 
stop if encountering people crossing the road at this point. 

 
1.5.3 The applicant states that the application maintains the status quo in 

terms of pedestrian movements, as all occupants of Hornington 
Cottages park their cars on the highway verge on the opposite side of 
the road. However, the existing situation is illegal and does not benefit 
from consent of the Local Planning Authority.  The proposal seeks to 
formalise the situation and, therefore, should be assessed afresh 
against the development plan 

 
1.5.4 The proposal is not appropriate in a rural area and would not meet any 

social or economic need of a rural community and therefore would be 
contrary to Policy DL1 of the Selby District Local Plan.  In addition the 
proposal would introduce an urban feature, namely cars and boundary 
treatments into an open countryside location. 

 
1.5.5 The proposal would be contrary to Policy ENV1 by virtue of the harmful 

and urbanising visual impact of the proposal upon the rural 
environment. 
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1.5.6 Whilst the application form states that grass will be retained as the 
material for the vehicle access and standing area, if this application 
was allowed the Local Planning Authority would come under pressure 
for a more hardwearing material, as in wet weather vehicles would 
churn up the surface if it were grass.  This would create further visual 
harm to this rural countryside location. 
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the policies in the Selby District Local 
Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and 
the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1 In respect of the recent announcement by the Secretary of State in 

regard to his stated intention to abolish regional spatial strategies and 
the subsequent challenge by Cala Homes, the courts have ruled that 
the letters of the Secretary of State are material and that it is up to local 
planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and 
that the abolition is dependent on the passage of the Localism Bill 
through Parliament substantial weight should still be afforded to the 
Regional Spatial Strategy and that only limited weight should be 
afforded to the letter from the Secretary of State. 

 
2.3 Relevant Planning Polices  
 

Selby District Local Plan 
DL1:   Control of Development in the Countryside. 
ENV1:  Control of Development. 
T1:  Development in Relation to Highway.  
T2:  Access to Roads.  

  
 
 Regional Spatial Strategy 
 No policies relevant.  
 

National Guidance and Policy 
 PPS1:  Achieving Sustainable Development 
 PPS7:  Sustainable Development in Rural areas 
 PPG13: Highways 
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2.4 Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1) The Principle of the Development 
2) Design, Layout and Scale 
3) Residential Amenity 
4) Impact on the Highway Network 
5) Flood Risk and Drainage 
 

2.5  The Principle of the Development 
 
2.5.1 Policy DL1 of the Selby District Local Plan provides the overall 

framework with which to assess proposal for development within the 
countryside.  It is a permissive policy outlining four categories of 
development which should be permitted in the countryside. 

 
2.5.2 Policy DL1 requires that “Development in the countryside, outside the 

Green Belt and development limits, will only be permitted where the 
proposal complies with all other relevant policies and the proposal 
 

1) Would be appropriate in a rural area, or 
2) Involves the re-use, adaptation or extension of an existing 

building, or 
3) Is required to meet the identified social or economic 

needs of a rural community, or 
4)  Would be of direct benefit to the rural economy including 

additional small-scale employment development and the 
expansion of existing firms. 

 
Where development is considered appropriate, it must be located and 
designed so as not to have a significant adverse effect on residential 
amenity or the character and appearance of an area and must not 
harm acknowledged nature conservation interests.  

 
2.5.3 The proposed creation of the private parking area would introduce an 

alien urban feature into this rural open countryside location and 
therefore would constitute a type of development ordinarily considered 
to be inappropriate within a rural area and as such would not be 
permitted under criterion 1 of Policy DL1 of the Selby District Local 
Plan. Given the nature of the proposal it is considered that it does not 
fall into any other of the three categories permitted under Policy DL1.  
As such the proposal is not considered to be acceptable in principle in 
the countryside. 
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2.6 Design, Layout and Scale 
 
2.6.1 Policy ENV1(1) requires that the District Council take account of “the 

effect upon the character of the area”. With criterion 4 requiring 
account is taken of “the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping”.  
This is in accordance with Government’s guidance with regard to 
delivery of sustainable, inclusive and well-designed development in 
PPS 1 Delivering Sustainable Development. 

 
 
2.6.2 The proposal would result in the creation of an area for the use as car 

parking.  The application forms indicates the area is to remain as a 
grassed area. However this is not considered to be an acceptable 
surface.  As stated by the objector a grass surface would be 
susceptible to churning, especially in wet weather.  Not only would this 
eventually lead to mud being drawn onto the highway it would result in 
a progressive deterioration in the visual amenity of the site.   

 
2.6.3 The only way to prevent the above would be to surface the car park in 

a hard wearing surface, such as tarmac, which in turn could introduce a 
more urban feature into the open countryside, again detracting from the 
character of this rural location.  Surfacing with an impermeable material 
and compaction of soil due to vehicles would also have an impact on 
the root system of the mature tree located at the north west corner of 
the site, resulting in its early demise.  As such it is considered that the 
harm to amenity arising from the future deterioration of the grass 
surface could not be adequately dealt with by a condition for an 
alternative surface treatment. 

 
2.6.4 The applicant has suggested that an appropriate condition could be 

attached to an approval to ensure that a suitable landscaping scheme 
is provided.  Whilst landscaping schemes can provide some degree of 
mitigation against the visual impact of a proposal this would not be 
sufficient in itself to outweigh all the harm to the character of the area 
or the harm resulting by non compliance with policy DL1 resulting from 
the proposal. 

 
2.6.5 Although it is recognised that cars used by the occupants of Hornington 

Cottages currently park on the highway it is noted that these are seen 
within the context of the highway and the existing dwellings.  The 
proposal would extend this area of parking beyond the confines of the 
highway and in this respect encroach into currently undeveloped areas.  
As such the proposal is considered to have a much greater impact than 
the current situation on the character of the countryside.   

 
2.6.3 The proposal is considered to result in an urbanising feature within the 

open countryside contrary to the requirements of Policies DL1 and 
ENV1 of the Selby District Local Plan. 
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2.7 Impact on Residential Amenity 
 
2.7.1 Policy ENV1(1) requires account is taken of “the effect upon… the 

amenity of adjoining occupiers”. 
 
2.7.2 The proposed parking is not considered to result in any additional trips 

generated from the cottages and would not result in a significant impact 
upon the residential amenity of adjacent occupiers. The proposal is 
therefore considered to comply in this respect with policy ENV1(1) of 
the Selby District Local Plan. 

 
 
2.8 Impact on Highway Network 
 
2.8.1 Policies ENV1 (2), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements. Vehicular access to 
the site is proposed from Oxton Lane. 

 
2.8.2 The proposed parking area would be situated to the opposite side of 

the highway to the dwellings it would serve. In this respect the 
comments of the Highway Officer are accepted.  The proposal is 
therefore considered to interfere with the free flow of traffic with a 
consequent danger to highway users/passengers by virtue of its 
location and its proximity to the existing bend.  

 
2.8.3 The proposal is therefore considered to be contrary to Policy T2 of the 

Selby District Local Plan. 
 
2.9 Flood Risk and Drainage 
 
2.9.1 The site is not located in an area at risk of flooding.  Annex F of PPS25 

provides guidance on drainage of sites. Paragraph F3 states “the effect 
of development is generally to reduce the permeability of at least part 
of the site. This markedly changes the site’s response to rainfall. 
Without specific measures, the volume of water that runs off the site 
and peak run-off flow rate is likely to increase. Inadequate surface 
water drainage arrangements in new development can threaten the 
development itself and increase the risk of flooding to others.” 

 
2.9.2 Paragraphs F6 states “Surface water arising from a developed site 

should, as far as is practicable, be managed in a sustainable manner to 
mimic the surface water flows arising from the site prior to the 
proposed development, while reducing the flood risk to the site itself 
and elsewhere, taking climate change into account. This should be 
demonstrated as part of the flood risk assessment.” 

 
2.9.3 The current scheme makes no provision for drainage.  Although grass 

surfaces would normally allow for free-drainage the use of vehicles 
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over time would result in rutting and compaction and therefore affect 
the ability of the site to adequately drain. The only way to deal with this 
would be to surface the site with a semi-permeable material with 
provision for soakaways underneath or at the margins.  In this respect 
it is considered appropriate to attach a condition to any consent 
granted to require the submission and implementation of a scheme to 
ensure the suitable provision of surface water drainage of the site.  
However members should be aware of the impact that any surface/ 
drainage system would have on the amenity of the countryside when 
considering the application of such a condition. 

 
 
2.10 Conclusion 
 
2.10.1 Having had regard to the development plan, consultation responses 

and material planning considerations it is considered that the proposed 
parking area is considered to introduce an alien urban feature to this 
rural open countryside location contrary to policy DL1 of the Selby 
District Local Plan. Furthermore the proposal is considered to result in 
interference with the free flow of traffic with a consequent danger to 
highway users/passengers by virtue of its location and its proximity to 
the existing bend. The proposal is therefore considered to be contrary 
to Policy T2 of the Selby District Local Plan. 

 
2.10.2 It is recommended that the application be Refused for the following 

reasons: -   
 

1.  The proposed parking area would introduce an urban feature 
into this rural open countryside location contrary to policy DL1 of 
the Selby District Local Plan. 

 
2. The proposal would result in interference with the free flow of 

traffic with a consequent danger to highway users/passengers 
by virtue of its location and its proximity to the existing bend in 
the highway. The proposal is therefore considered to be contrary 
to Policy T2 of the Selby District Local Plan. 
  

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in a any breach of convention rights 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 
 
5.1 Planning Application file reference 2011/0325/COU and associated 

documents. 
 
Contact Officer:  Richard Sunter (Team Leader) 
 

 
Appendices: None. 
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                                                                                      Agenda Item No:5.4      
___________________________________________________________________ 
 
To:  Planning Committee    
Date: 6 July 2011     
Author: Kevin Robinson    
Lead Officer: Dylan Jones (Business Manager)  
 
APPLICATION 
NUMBER: 
 

8/19/357S/PA 
2011/0498/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Ms Janet Probert VALID DATE: 
 
EXPIRY DATE: 

13 May 2011 
 
12 August 2011 

PROPOSAL: 
 

Variation of condition 6 (deliveries) relating to approval 
2009/0233/FUL (8/19/357H/PA) 

LOCATION: Selby War Memorial Hospital 
Doncaster Road 
Selby 
YO8 9BX 
 

 
The above application is referred to the Planning Committee for a Decision on 
the grounds that the Council has an interest in the development.   
 
Summary:  
 
The sole issue is the potential impact upon the residential amenity of the 
occupiers of neighbouring properties. In this respect the proposal is 
considered acceptable. 
 
 
Recommendations: 
 
i. This application is recommended to be APPROVED subject to the 

conditions detailed at paragraph 2.6 of this report. 
 
 
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The site lies off Doncaster Road, to the south west of the town centre 

of Selby on one of the arterial roads into the town in an area that is 
predominantly residential in character. Whilst the building works to 
provide the new joint Civic Centre and War Memorial Hospital are 
ongoing, the site itself was previously occupied by the Selby War 
Memorial Hospital building and its associated car parking and grounds. 

 
1.1.2 The site is bordered to the south, west and north by existing residential 

properties on Green Lane, 'The Ruddings', Courtneys and by Worsley 
Court, which provides a care home service, and the Ambulance Station 
to the east. Low fencing and a thick trimmed hedge forms the existing 
boundary of the site along Green Lane, whilst a mixture of low fencing 
and hedge/tree planting predominantly forms the boundary along 
Doncaster Road. The boundary of the hospital site between 'The 
Ruddings' and Courtneys is ramshackle in character being composed 
of hedging, trees and residential fencing of various heights, material 
and age. 

 
1.2. The Proposal  
 
1.2.1 The Proposal is for a variation of condition 6 (deliveries) relating to 

approval 2009/0233/FUL (8/19/357H/PA). 
 
1.2.2 Condition 6 of approval 2009/0233/FUL states “Any deliveries, loading 

and unloading of goods and vehicles accessing the service area shall 
be restricted to the hours of 0800 to 1800 hours Monday to Friday and 
between the hours of 0800 and 1300 on Saturdays and at no time at all 
on Sundays, Bank Holidays and Public Holidays.” 

 
Reason: 
To protect the living conditions of the nearest neighbouring occupiers in 
the locality. 

 
1.2.3 The application is made to vary this condition as the Community 

Hospital does not have facilities to store food for long periods.  The 
current clinical model followed by North Yorkshire and York NHS is that 
food is prepared at a central point and delivered to community 
hospitals.  As such daily food deliveries are required to provide meals 
for the in-patient wards fresh each day. 

 
1.2.4 In the event of a patient dying at a North Yorkshire and York NHS 

Hospital the policy is that the deceased is able to be taken from the 
hospital as soon as is possible for all concerned.  It is therefore sought 
to vary the condition to allow for collection by funeral directors at any 
time. 
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1.2.5 The proposal seeks to vary condition 6 of the existing consent to allow 
for a single delivery of ‘cook chill meals’ on Sundays, Bank Holidays 
and Public Holidays within a time slot of 0800 to 1300 hours. In 
addition it is sought to provide with a deliveries condition clause to 
allow unrestricted access for the funeral director to collect deceased 
patients from the Hospital at any time.  

 
1.3 Planning History 
 
1.3.1 The planning history to the existing War Memorial Hospital is not 

considered to be material in the determination of this application.  The 
planning history to the combined facility comprises planning approval 
2009/0233/FUL for the erection of combined Community Hospital and 
Civic Centre building, together with, detached single storey stores, 
construction of roads, car parking and the demolition of the existing 
hospital, which was approved on the 17 June 2009.  Further to this 
consent an approval was granted under application 2010/0427/FUL for 
the use of a temporary access from Green Lane to enable the 
separation of construction traffic and hospital users during construction 
works. 

 
1.3.2 In addition approvals have been granted to provide Medical Gas 

storage facilities (2011/0253/FUL) and a Sculpture to the entrance 
(2011/0404/FUL). 

 
 
1.4 Consultations 
 
1.4.1 Selby Town Council: 

No objections subject to consultation with neighbours. 
 
1.4.2 North Yorkshire County Council Highways Authority: 

No objections raised. 
 
1.4.3 Lead Environmental Health Officer: 

A consultation response was received providing the following “Delivery 
of Food on Sundays and Bank Holidays:  consideration has been given 
to the noise that would be created during the delivery and readings of 
the current delivery have been carried out to compare to existing 
background levels.  It has been determined that the levels will not be 
audible inside properties adjoining the site and only slight increases to 
the daytime levels will occur.   

 
Collection of corpses: it has been established that the maximum noise 
levels associated with the collection of a corpse from the delivery yard 
will not be sufficient to cause sleep disturbance in the adjoining 
residential properties.  This has been established by considering the 
noise levels of the collection with the existing levels in the area and the 
levels that would be experienced inside the properties’.   
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With regard to the above, the Lead Environmental Health Officer has 
no objection to the granting of this application. 
 

1.5  Publicity 
Immediate neighbours have been consulted by letter and a site notice 
has been posted.   At the time of writing this report no neighbour 
response had been received.  
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the Planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the policies in the Selby District Local 
Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and 
the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1 In respect of the recent announcement by the Secretary of State in 

regard to his stated intention to abolish regional spatial strategies and 
the subsequent challenge by Cala Homes, the courts have ruled that 
the letters of the Secretary of State are material and that it is up to local 
planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and 
that the abolition is dependent on the passage of the Localism Bill 
through Parliament substantial weight should still be afforded to the 
Regional Spatial Strategy and that only limited weight should be 
afforded to the letter from the Secretary of State. 

 
2.3 Relevant Planning Polices  
 

Selby District Local Plan 
ENV1:  Control of Development  
ENV3:  Lighting  
ENV28:  Other Archaeological remains  
EMP2  New Employment Development 
EMP6(b) Employment Development within Defined Development 

Limits. 
T1:  Development in relation to the highway  
T2:  Access to roads  
T7:  Provision for cyclists  
VP1:  Vehicle parking standards  
VP4  Parking for people with disabilities  
CS1:  Health care facilities.  
CS6:  Development Contributions 
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 Regional Spatial Strategy 

YH2:  Climate change and resource use. 
YH5:  Principal towns. 
ENV5:  Energy. 
ENV11: Health, recreation and sport. 
E2:  Town Centres and Major Facilities. 
T2:  Parking policy.  

 
National Guidance and Policy  

 PPS1:   Delivering Sustainable Development 
PPS6:   Planning for Town Centres  
PPG13:  Transport 
PPG16:  Planning and Archaeology 
PPG24:  Planning and Noise 
PPS25:  Development and Flood Risk 

 
 
2.4 Key Issues  
 
2.4.1 The Town and Country Planning Act 1990 Section 73 allows for 

applications to be made to undertake development without complying 
with conditions attached to a previous approval. Para (2) of Section 73 
states  “On such an application the local planning authority shall 
consider only the question of the conditions subject to which planning 
permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted 

subject to conditions differing from those subject to which 
the previous permission was granted, or that it should be 
granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted 

subject to the same conditions as those subject to which 
the previous permission was granted, they shall refuse 
the application.” 

 
As such the only consideration of this application is in relation to the 
conditions of the approval and the impact the proposed removal and, or 
alteration would have. 
 
In this respect the key considerations are whether the variation of the 
condition would result in a level of dis-amenity upon neighbouring 
occupiers. In addition given the power to consider the other conditions 
of the original consent the conditions of the original should be 
considered to determine whether they are still relevant to any new 
permission granted under this application. 
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2.5  Residential Amenity 
 
2.5.1 Criterion 2 of Policy EMP6 (A) and criterion 3 of Policy CS1 of the 

Selby District Local Plan require that the proposal would not create 
conditions which would have a significant adverse effect on local 
amenity. 

 
2.5.2 In addition to the above Paragraph 10 of PPG24 states: - 
 

‘Much of the development which is necessary for the creation of jobs 
and the construction and improvement of essential infrastructure will 
generate noise. The planning system should not place unjustifiable 
obstacles in the way of such development. Nevertheless, local planning 
authorities must ensure that development does not cause an 
unacceptable degree of disturbance. They should also bear in mind 
that a subsequent intensification or change of use may result in greater 
intrusion and they may wish to consider the use of appropriate 
conditions’. 

 
2.5.3 In this respect the main impact is the potential noise disturbance from 

the increased delivery hours to provide for a single food delivery 
between 0800 and 1300 hours on Sundays, Bank Holidays and Public 
Holidays.  

 
2.5.4 It is noted that Sundays, Bank Holidays and Public Holidays are 

generally quieter times, whereby nearby residents are more likely to be 
using their gardens.  The original application for the site is supported 
by a noise assessment undertaken by Pace Consult Ltd with additional 
assessment of the proposed delivery and collections provided in 
support of this application. The additional noise assessment of the 
proposed delivery and collections indicates there will be no change in 
noise level as a result of the proposed amendment.  

 
2.5.5 In addition to the amendment to provide for a daily delivery of cook chill 

meals the proposal also seeks to provide for the unrestricted access for 
the funeral director to collect any deceased patients. The NHS Trust 
has stated that during the last year 25 deaths occurred at the Hospital. 
With 4 of these occurring during the night or at weekends. As such the 
number of instances that a collection would take place during restricted 
times would be limited. 

 
2.5.6 The Lead Environmental Health Officer has been consulted on the 

details of the proposed amended delivery hours and has not raised any 
objections.  It is considered that subject to an amendment to the 
original condition to only provide for ‘cook chill’ food deliveries on 
Sundays and Bank Holidays/Public Holidays and to include collection 
by the Funeral Director that the proposal would not adversely impact 
upon the level of amenity of neighbouring properties.  The proposal is 
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therefore considered to comply in this respect with Policies EMP6, CS1 
and ENV1 of the Selby District Local Plan and the guidance in PPS 24. 

 
2.6 Conclusion 
 
2.6.1 Having had regard to the development plan, consultation responses 

and material planning considerations it is considered that the proposed 
amendment to the deliveries condition is not considered to result in a 
significant adverse impact upon the residential amenity of neighbouring 
properties.  

 
2.6.2 The following conditions are recommended to be attached to any 

permission granted   
 
1. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below: 
 
 [note that the plan reference numbers will be automatically added to 

the decision notice.] 
 
Reason: 
For the avoidance of doubt. 

 
2. The development hereby permitted shall only be carried out in 

accordance with the approved Flood Risk Assessment (FRA) dated 
April 2009 and the following mitigation measures detailed within the 
FRA: 

  
1. Limiting surface water run-off generated by the 1 in 100 

year critical storm so that it will not exceed the run-off 
from the undeveloped site and not increase the risk of 
flooding off-site, as discussed in section 5.3 of the FRA;  

2. Identification and provision of safe route(s) into and out of 
the site to a safe haven, as shown in figure 5.1 of the 
FRA;  

3. Finished floor levels are set no lower than 6.3m above 
Ordnance Datum level (AOD) as stated within section 5.1 
of the FRA; 

4. Inpatient sleeping accommodation shall only be sited at 
first floor level or above, as stated in section 4.2 of the 
Design and Access Statement. 

  
Reason: 
To prevent flooding by ensuring the satisfactory storage and disposal 
of surface water from the site. To ensure safe access and egress to 
and from the site and to reduce the risk of flooding to the proposed 
development and future occupants. 

 
3. The development hereby approved shall be carried out in accordance 

with the details of ASWYAS for BAM Construction Ltd 3.12.2009 
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‘Written Statement of Investigation for Archaeological Mitigation 
Works’. 

 
Reason: 
The site is of archaeological importance and to comply with the 
requirements of policy ENV28 of the Selby District Local Plan. 

 
4. All external Lighting to the site shall be carried out in accordance with 

the details approved by the Local Planning Authority on 4 February 
2010. 

 
Reason: 
To reduce light pollution and to prevent vehicles in the highway being 
dazzled by lighting within the site. 

 
5. With the exception of Funeral Director collections and cook chill food 

deliveries any deliveries, loading and unloading of goods and vehicles 
accessing the service area, shall be restricted to the hours of 0800 to 
1800 hours Monday to Friday and between the hours of 0800 and 1300 
on Saturdays and at no time at all on Sundays, Bank Holidays and 
Public Holidays. 

  
 Reason: 

To protect the living conditions of the nearest neighbouring occupiers in 
the locality. 

 
6. The scheme to control noise from the on-site generator and noise 

mitigation measures as approved by the Local Planning Authority on 28 
January 2010 shall be retained for the lifetime of the development. 

 
Reason: 
To protect the living conditions of the nearest neighbouring occupiers in 
the locality. 

 
7. All emissions to the atmosphere shall be carried out in accordance with 

the scheme approved by the Local Planning Authority on the 28 
January 2010 and all mitigation measures shall be maintained for the 
lifetime of the development. 

  
 Reason: 

To protect the living conditions of the nearest neighbouring occupiers in 
the locality. 

 
8. The Landscaping scheme on approved drawings L(00) GAP001 Rev B 

and L(00) GAP003 Rev C shall be implemented within the first 
available planting season following the first occupation of the 
development hereby approved. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall 
be made good as and when necessary. 
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 Reason: 

In the interests of amenity having regard to Policy ENV1 of the Selby 
District Local Plan. 

 
9. The development hereby approved shall be implemented in 

accordance with the bat mitigation measures as approved by the Local 
Planning Authority on the 28 January 2010. 

 
Reason: 
To ensure that the value of the site for the local bat population is not 
adversely affected by the proposal. 

 
10. The development shall be undertaken in accordance with the phasing 

plan approved by the Local Planning Authority on 28 January 2010. 
 

Reason: 
For the avoidance of doubt and in the interest of visual amenity. 

 
 
11.  The development hereby approved shall be implemented in 

accordance with the measures to prevent surface water from non-
highway areas discharging onto the existing or proposed highway as 
approved by the Local Planning Authority on 28 January 2010. 

 
Reason: 
In the interest of Highway safety 

 
12.  Within a period of six months from the date of this decision a full 

detailed Travel Plan shall have been submitted to and approved in 
writing by the Local Planning Authority. This shall include: 

  
 (i) the appointment of a travel co-ordinator; 
 (ii) a partnership approach to influence travel behaviour; 

(iii) measures to encourage the use of alternative modes of 
transport other than the private car by persons associated with 
the site; 

 (iv) provision of up-to-date details of public transport services; 
(v) continual appraisal of travel patterns and measures provided 

through the travel plan; 
 (vi) improved safety for vulnerable road users; 
 (vii) a reduction in all vehicle trips and mileage; 

(viii) a programme for the implementation of such measures and any 
proposed physical works; 

(ix) procedures for monitoring the uptake of such modes of transport 
and for providing evidence of compliance. 

  
The Travel Plan shall be implemented and the development shall 
thereafter be carried out and operated in accordance with the Travel 
Plan. 
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 Reason: 

In the interest of providing more sustainable forms of access to and 
from the site.   

 
13. Should any contaminants not identified in the approved contaminated 

land report be found on site all works shall cease and a new 
contaminated land report shall be submitted to and agreed in writing by 
the Local Planning Authority. All works to remedy the unforeseen 
contamination shall be carried out in accordance with the approved 
scheme.   

  
 Reason: 
 In the interest of pollution control and human health. 
 
14. Within a period of 12 months of the occupation of the development 

hereby approved the boundary treatments as approved by the Local 
Planning Authority on 28 January 2010 shall be implemented.  Once 
implemented the approved boundary treatments shall be retained for 
the lifetime of the development. 

 
Reason:  

 To protect the living conditions of the neighbouring occupiers. 
 
15. The development hereby approved shall be implemented in 

accordance with the details of the finishing materials including the type 
and tint of all glass used on the exterior of the building as approved by 
the Local Planning Authority on 16 November 2009. 

 
Reason:  
To ensure that the proposal is in keeping with the character and 
appearance of the locality. 
 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in a any breach of convention rights 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 

117



3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 
 
5.1 Planning Application file reference 2011/0498/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Team Leader) 
 

 
Appendices: None. 
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The Shambles, 5 Water Lane, Hemingbrough
2011/0379/OUT
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                                                                                    Agenda Item No: 5.5    
___________________________________________________________________ 
 
To:  Planning Committee    
Date: 6 July 2011     
Author: Claire Richards (Planning Officer)  
Lead Officer: Lead Officer: Dylan Jones (Business Manager)  
 
APPLICATION 
NUMBER: 
 

2011/0379/OUT PARISH: Hemingbrough Parish 
Council 

APPLICANT: 
 

Mr & Mrs Roffe 
Mr & Mrs 
Glancy 

VALID DATE: 
 
EXPIRY 
DATE: 

26 April 2011  
 
21 June 2011  

PROPOSAL: 
 

Outline application to include access for the erection of 2 no. 
dwellings served from access drive 

LOCATION: The Shambles 
5 Water Lane 
Hemingbrough 
Selby 
North Yorkshire 
YO8 6QL 
 

 
 
The above application is referred to the Planning Committee for a decision as 
the proposal is contrary to policies H2A and H6 of the Selby District Local 
Plan and therefore a departure from the development plan . 
 
Summary:  
The key issues in the determination of this application are the principle of the 
development, the impact of the proposal on the character of the area and the 
impact on the residential amenity of the occupiers of the neighbouring 
properties.  
 
Two letters of objection have been received form local residents. The 
applicant has demonstrated a fallback position due to the extant consent for 
two dwellings.  The extant planning permission is considered as a clear 
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fallback position that is a material consideration and sufficient to outweigh the 
conflict with policies H2A and H6 of the Local Plan. 
 
Recommendations: 
 
i. This application is recommended to be APPROVED.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site consists of land off Water Lane within the 

Development Limit of Hemingbrough.  The site is made up of land from 
the rear garden of 2 Water Lane and ‘Briar House’. Access to the site is 
off Water Lane via an existing unmade access next to 5 Water Lane.  
The access is currently shared by ‘Silver Birches’ and ‘Briar House’ as 
well as providing access to a parking space for 5 Water Lane.   Briar 
House is located to the north (rear) of the site and Silver Birches (a 
bungalow) to the east of the site towards the front. 

 
1.2. The Proposal  
 
1.2.1 This application seeks outline consent, including details of access for 

the erection of 2 dwellings.  Scale, appearance, layout and landscaping 
have been reserved for subsequent approval. 

 
1.3 Planning History 
 
1.3.1 Application reference 2009/0590/OUT for outline permission to include 

access and layout for the erection of 2 no. dwellings with garages was 
refused by the Council in November 2009. The applicant appealed this 
decision and the Planning Inspectorate allowed the appeal on the 26th 
April 2010 subject to conditions.  

 
1.4 Consultations 
 
1.4.1 Hemingbrough Parish Council: 

Awaiting comments, members will be updated with the parish council’s 
comments at Planning Committee.  

 
1.4.2 North Yorkshire County Council Highways Authority: 

No objections raised, recommends conditions.  
 
1.4.3 Yorkshire Water  

Have replied that they have no comments to make. 
 
1.4.4 Selby Internal Drainage Board 

No response received.  
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1.5 Publicity 
 
1.5.1 Immediate neighbours have been consulted by letter and a site notice 

has been posted. 2 Letters of representation have been received in 
response to the proposal and these are summarised below 
 

• There are highways implications as the access is positioned on 
a slight bend and its location has been the source of numerous 
incidents in the village.  Any further development will create 
additional problems for parking and a traffic hazard due to poor 
visibility.  

• Additional noise and pollution. 
• The access drive also serves as a right of way for the properties 

at 1 to 5 Water Lane for pedestrian access.  The increase in 
traffic could create a hazardous situation for both vehicle and 
pedestrian access. 

• Implications of additional parking for two properties.  
• Amenity considerations as the proposal will shadow and 

overlook the garden area of 1 Water Lane. 
• Impact on trees presently on site. 
• Water Lane remains a Conservation Area and the development 

of two properties many not be in keeping with the existing 
dwelling. 

• The application seeks only the principle of the development.  
Therefore the positioning of the dwellings and their final design 
may change.  Further design changes could detrimentally affect 
neighbouring properties.  

• The pond of the village as you approach Water Lane from the 
A63 is a key feature of the village. The Council should consider 
any implications the addition of these properties may bring.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the policies in the Selby District Local 
Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and 
the Humber (adopted 2008). 

 
2.2 Selby District Local Plan 
 
2.2.1 ENV1:  Control of development 

H2A:  The Location of New Housing Development  
H6: Housing Development in Villages That Are Capable of 

Accommodating Only Limited Growth  
T1:  Development in Relation to the Highway Network 
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2.3 Regional Spatial Strategy 
 
2.3.1 In respect of the recent announcement by the Secretary of State in 

regard to his stated intention to abolish regional spatial strategies and 
the subsequent challenge by Cala Homes, the courts have ruled that 
the letters of the Secretary of State are material and that it is up to local 
planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and 
that the abolition is dependent on the passage of the Localism Bill 
through Parliament substantial weight should still be afforded to the 
Regional Spatial Strategy and that only limited weight should be 
afforded to the letter from the Secretary of State. The relevant policies 
in relation to this application are- 
 
YH6: Local Service Centres and Rural and Costal Areas 
H1: Provision and Distribution of Housing  
H5: Housing Mix 

 
2.4 National Guidance and Policy 
 
2.4.1 PPS1:   Delivering Sustainable Development 

PPS3:   Housing  
PPS9:   Biodiversity and Geographical Conservation  
PPG13:  Transport 
 

2.5 Other relevant documents  
 

2.5.1 Manual for Streets DFT 2007 
 
2.6 Key Issues  
 

1) Principle of development 
2) Design and effect upon the character of the area 
3) Impact on residential amenity 
4) Impact on highway safety 
5) Impact on protected species 
6) Drainage 
7) Potential to Compromise the comprehensive development of 

land and to form harmful tandem Development  
 
2.7  The Principle of Development 
 
2.7.1 The site is located within the development limits of Hemingbrough.  

Policy H2A of the Local Plan is relevant to the application and this 
policy requires that new housing development is located on previously 
developed land within development limits.  Previously developed land 
is defined in Annex B of PPS3 as ‘that which is or was occupied by a 
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permanent structure, including the curtilage of the developed land and 
any associated fixed surface infrastructure.’  

 
2.7.2 In June 2010 the Government updated PPS3 to exclude private 

residential gardens from the definition in order to prevent over 
development of neighbourhoods and ‘garden grabbing’.  Whilst private 
residential gardens in built up areas are excluded from this definition, it 
is established case law that if an applicant can demonstrate a fall back 
position, i.e. an existing consent which could be implemented in the 
absence of a new permission; this constitutes a material consideration 
to be taken into account in determining the application.   

 
2.7.3 In this case there is an extant planning permission (2009/0590/OUT) 

for the erection of two dwellings on the same site as the current 
application. This planning permission was granted consent on 26 April 
2010 subject to conditions and is capable of implementation up until 26 
April 2013 after the approval of the reserved matters.  The extant 
planning permission is considered as a clear fall back position that is a 
material consideration and is sufficient to outweigh the provisions of 
policies H2A and H6 of the Local Plan.  The principle of development of 
this site is therefore considered acceptable. 

 
2.7.4 Given that residential development would otherwise be unacceptable in 

domestic curtilage it is considered necessary to restrict the timescale 
for the commencement of development to the date allowed under the 
original permission rather than three years from the date of this 
permission. 

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Policy ENV1 (1) requires development to take account of the effect 

upon the character of the area, with ENV1 (4) requiring the standard of 
layout design, and materials to respect the site and its surroundings.  
Policy H6 (2) also requires development to ensure it is of a scale and 
design appropriate to the form and character of the settlement and 
immediate locality.  

 
2.8.2 The site is located within an area, which benefits from a mixture of 

house types, which vary in scale, design and age. The site has had 
previous outline consent for the erection of two detached dwellings and 
it is considered that two dwellings of a suitable design and scale could 
be accommodated within the site. The proposal is therefore considered 
acceptable and need not be contrary to policy H6 (2) and ENV1 (1) of 
the Selby District Local Plan. 

 
2.8.3 The exact detailing of the dwellings would be controlled under any 

subsequent reserved matters application. 
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2.9 Impact on Residential Amenity  
 
2.9.1 Policy ENV1 (1) states that consideration will be given to the impact 

development would have on residential amenity. Policy H6 (3) seeks to 
ensure that development would not have a significant adverse effect on 
local amenity. 

 
2.9.2 As the design and layout of the dwellings does not form part of the 

application it is not possible to fully access the impact on neighbours, 
however it is considered that if the dwellings are positioned and 
designed carefully at the reserved matters stage an adequate standard 
of amenity could be achieved for both the proposed dwelling and the 
existing neighbouring dwellings around the site. The previous scheme 
for the site included layout and the inspector was satisfied that an 
adequate standard of residential amenity could be achieved on site.  

 
2.9.3 In terms of its impact on residential amenity, it is considered that the 

proposal need not be contrary to Policies ENV1 (1) and H6 (2) and (3) 
of the Local Plan 
 

2.10 Impact on Highway Safety 
 
2.10.1 Policies ENV1 (2), H6 (3). T1 and T2 of the Selby District Local Plan 

require development to ensure that there is no detrimental impact on 
the existing highway network or parking arrangements.  
 

2.10.2 The access is proposed to be positioned in the same location as the 
access approved under 2009/0590/OUT. The Highways Officer has 
raised no objections to the scheme subject to the conditions requested 
by the Planning Inspector. When considering the previous application 
which was allowed at appeal the Planning Inspector stated “ I note that 
the Highway Authority have not raised an objection in principle to the 
scheme and I have no reason to doubt that the construction of an 
access which would meet their required standards, including the 
incorporation of acceptable visibility would be possible. I understand 
the present concerns on this issue, but my judgement is that 
development would not fundamentally comprise highway safety in the 
immediate area”. 

 
2.10.3  It is therefore considered that subject to the conditions requested by 

the Planning Inspector that the development would not prejudicial to 
highway safety and is in accordance with policies ENV1 (2), H6 (3), T1 
and T2 of the Selby District Local Plan.  
 

2.11 Impact on protected Species  
 
2.11.1 Policy H6 (6) requires that the impact on acknowledged nature 

conservation interests is considered. This reflects the guidance 
contained within PPS9. An ecology report was submitted with the 
appeal. The report confirms that newts are present at the pond and 
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dyke at Frog Hall, which is within 500m of the site, and a series of 
ponds at Hagg Lane. In the Inspector’s report he stated that “these 
ponds are some distance way and are separated from the appeal site 
by the major A63 Selby to Hull route which is considered a significant 
barrier to newt dispersal”. 

 
2.11.2  The inspector goes on to say “the appeal lies close to the village pond. 

There are no records of Great Crested Newts at the pond. From the 
information given in the report I am satisfied that the proposed 
development would have minimal impact or no impact on this protected 
species.” The Inspector recommended a condition be attached to the 
approval requiring that the mitigation measures outlined in the report 
were covered by an appropriate condition. It is considered that subject 
to a condition requiring the above that the proposal is acceptable in 
terms of its impact on protected species and is in accordance with the 
guidance contained within PPS9 and the proposal accords with policy 
H6 (6) of the Selby district Local Plan.  

 
2.12.1 Drainage 
 
2.12.1 Due to the nature of the proposal and the location of the site outside a 

flood risk area, it is concluded that the proposal would be acceptable in 
terms of drainage. The application indicates that the disposal of foul 
sewage would be through the main sewer and Yorkshire Water 
Services have not objected to this drainage proposal.  In terms of 
surface water this is to be discharged to a soak-away.  The Internal 
Drainage Board have not responded to the consultation however there 
is no evidence to suggest soak-aways are not acceptable in this area. 
It is therefore considered that the drainage details are acceptable.  
 

2.12.2 Comprehensive Development of Land and Tandem Development  
 
2.13.1 Policy H6 (4) states that the development should not compromise 

future comprehensive development of land and policy H6 (5) requires 
that development should not constitute an unacceptable form of 
backland or tandem development. The site due to its location would not 
restrict the development of any adjacent land as it is surrounded by 
residential development and therefore complies with policy H5(5) of the 
Selby District Local Plan.  
 

2.13.2 The proposal would constitute backland development however the 
Planning Inspectorate previously considered this acceptable.  It is 
therefore considered that the proposal would not result in an 
unacceptable form of backland development and is therefore in 
accordance with policy H6 (5) of the Selby District Local Plan.  

 
2.14 Conclusion  
 
2.14.1 The applicant has demonstrated a fallback position due to the extant 

consent for two dwellings which is capable of implementation up until 

127



26 April 2013 after the approval of the reserved matters.  The extant 
planning permission is considered as a clear fallback position that is a 
material consideration and sufficient to outweigh the provisions of 
policies H2A and H6 of the Local Plan.  

 
2.14.2 The proposals in terms of indicative design and layout, the effect on the 

visual amenity and the character of the area, the residential amenity of 
the occupants of neighbouring properties, highway safety, protected 
species and drainage, are in compliance with policies H6, ENV1 and 
T2 and the guidance contained within PPS9 and PPS3.  

 
2.14.3 It is considered that the same conditions requested by the inspector 

should be attached to this consent except the condition regarding the 
layout of the development, as the layout of the development does not 
form part of this application.  

 
2.14.4 Although the proposal is a departure it constitutes a minor departure 

and therefore does not require referral to central government. 
 
2.14.5 The application is recommended for APPROVAL subject to the 

following conditions 
 

1 Details of the design, external appearance of the buildings, the detailed 
design of the access and the landscaping of the site (hereinafter called 
“the reserved matters”) shall be submitted to, and approved in writing 
by, the Local Planning Authority before any development begins and 
the development shall be carried out as approved; 

 
i) Application for approval of the reserved matters shall be made 
to the Local Planning Authority before 26 April 2013. 

 
ii) The development hereby permitted shall begin not later than 
the expiration of two years from the date of approval of the last 
of the reserved matters to be approved; 

 
Reason: In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
2 No development shall commence until a scheme for the disposal of foul 

and surface water drainage is submitted to, and approved in writing by, 
the Local Planning Authority. The approved scheme must be 
completed before the dwellings are first occupied; 

 
Reason: In the interest of satisfactory and sustainable drainage, in 
order to comply with Policy ENV1 of the Selby District Local Plan. 

 
3 No development shall take place until a Method Statement relating to 

mitigation measures to be implemented as part of the development has 
been submitted to, and approved in writing by, the Local Planning 
Authority. The Statement shall be based on the measures listed on 
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page 20 of the Great Crested Newt Assessment submitted with the 
appeal. The measures shall be implemented in accordance with the 
approved Statement.  

 
Reason: In the interests of protected species in accordance with policy 
H6(6) of the Selby District Local Plan.  

 
4 No development shall take place within the appeal site until the 

applicant, or their agents or successors in title, has secured the 
implementation of a programme of archaeological work in accordance 
with a written scheme of investigation which has been submitted to, 
and approved in writing by, the Local Planning Authority. 

 
Reason: The site is of archaeological interest.  

 
5 Before the dwellings are first occupied the access, in accordance with 

the approved details, together with the parking, turning and 
manoeuvring areas, as shown on the layout plan MRJG – 2, shall be 
completed. Once constructed these areas must be maintained clear of 
any obstruction and retained for their purpose at all times; 

 
Reason: In the interests of Highway Safety in accordance with policy 
ENV1 of the Selby District Local Plan.  

i.  
3.0 Legal/Financial Control and other Policy matters  
 
3.1 Legal Issues  
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the council duties 
and obligations under the Equality Act 2010.  

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
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5. Background Documents 
 
5.1 Planning Application file reference 2009/0590/OUT and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer) 
 

 
Appendices: None 
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Local Authority Ref: 2010/0039/COU 
Inspectorate Ref: APP/N2739/A/11/2143482 
Site Location: 
 

Hull Road, Hemingbrough, Selby, 
YO8 6QJ 

Proposal: 
 

Retrospective application for the 
change of use of 2No. agricultural 
buildings to class B2 industry and 
B8 warehousing and retention of 
two storage containers. 

Status: Appeal Dismissed 
 

 
Local Authority Ref: 2010/0089/FUL 
Inspectorate Ref: APP/N2739/A/11/2146250/WF 
Site Location: 
 

Site at Carr Lane, Escrick, York 

Proposal: 
 

proposed erection of a detached 
dwelling with carport 

Status: Appeal Dismissed 
 
Local Authority Ref: 2010/0591/FUL 
Inspectorate Ref: APP/N2739/A/11/2145708/NWF 
Site Location: 
 

Elleker House, Little Fenton Lane, 
Sherburn In Elmet 

Proposal: 
 

Refusal of Section 73 application 
remove condition 3 of appro
8/60/13A/PA relating to agricultu
occupancy. 
 

Status: Appeal Dismissed 
 
Local Authority Ref: 2010/1060/CON 

2010/1059/HPA             
Inspectorate Ref: APP/N2739/E/11/2147037/WF 

APP/N2739/A/11/2147025 
 

Site Location: 
 

Minoru, Main Street, Hillam 

Proposal: 
 

Conservation Area Consent for the 
demolition of single storey section 
of dwelling and section of 
boundary walland the upgrading of 
existing two storey building 
including  a new chimney, 
alteration and extension of existing 
single storey building together with 
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a new detached double 
garage/workshop  

Status: Appeal Dismissed 
 
Local Authority Ref: 2010/1152/HPA 
Inspectorate Ref: APP/N2739/D/11/2148897 

 
Site Location: 
 

8 Church Fenton Lane, Ulleskelf 

Proposal: 
 

Application for the erection of a 
dormer to rear (retrospective) and 
for a single storey extension to the 
rear  

Status: Appeal Dismissed for Dormers but 
Appeal Allowed for extension 

 
Local Authority Ref: 2010/1249/HPA 
Inspectorate Ref: APP/N2739/D/11/2148577 
Site Location: 
 

Hall House, Main Street, 
Thorganby 

Proposal: 
 

Installation of photovoltaic modules 
to the roof 

Status: Appeal Dismissed 
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