
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
29 March 2011 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
6 April 2011 commencing at 4:00pm. 
 

AGENDA 
 

1.  Apologies for Absence and Notice of Substitution 
 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on Wednesday 9 March 
2011 (page 4 to 10 attached). 
 

4.  Chair’s Address to the Planning Committee 
 

5.  Planning Applications Received - Site Visits 
 
Reports of the Head of Service - Development Services   

• 2010/14301/FUL – Dovecote Park, Bankwood Road, Stapleton (page 12). 
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6.  Planning Applications Received – Non Site Visits 
 
Reports of the Head of Service - Development Services   

• 2010/1143/FUL – Central Car Park, Chapel Street, Tadcaster (page 36) 
• 2010/0256/COU – Former Little Chef and Filling Station, 

Bramham Crossroads, Stutton (page 72)
• 2009/0747/FUL – Papyrus Works, Newton Kyme (page 129)
• 2010/0749/FUL – Parsonage Hotel, Escrick (page 211)
• 2010/0750/FUL – Parsonage Hotel, Escrick (page 235)
• 2010/0741/CON – Parsonage Hotel, Escrick (page 244)
• 2011/0103/COU – Thorganby Methodist Church, Thorganby (page 254)
• 2011/0044/FUL – Tesco Express, Doncaster Road, Brayton, 

Selby (page 263)
• 2010/1333/REM – Stan Valley, Little Smeaton (page 270)
• 201/0041/FUL – Mushroom Farm, Gravehill Lane, Whitley (page 279) 
• 2011/0188/FUL – Kimberley, Went Edge Road, Kirk Smeaton (page 294)
• 2010/0676/OUT – Selby Garden and Pet Centre, Hull Road, 

Osgodby (page 304)
• 2010/0857/OUT – Whitefield Lane, Whitley, Goole (page 322)

 
7.  Planning Appeals Decisions 

 
Report of the Head of Service – Development Services (pages 340 to 341 attached)
 

 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
 
M Connor 
Chief Executive 
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Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm 
Monday 4 April 2011. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Committee Services Officer will be pleased to advise you on interest 

issues.  Ideally their views should be sought as soon as possible and 
preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 

 
 

Dates of Future Meetings of the Planning Committee 
 

8 June 2011 
6 July 2011 

7 September 2011 
12 October 2011 
9 November 2011 
7 December 2011 

 
Membership of the Planning Committee 

12 Members 
 

Conservative Labour Independent 

J Deans (Chair) D Davies J McCartney 
J Cattanach S Shaw-Wright  
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson (Vice-Chair)   
S Ryder   
 
If you have any enquiries relating to this agenda, please contact Democratic 
Service Officer: 
Tel:  01757 292207 
Fax: 01757 292020 
Email: kmann@selby.gov.uk 3



Planning Committee 
9 March 2011 

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 
Wednesday 9 March 2011, in Committee Rooms 1& 2, The Civic Centre, 

Portholme Road, Selby, commencing at 4.00pm. 
 

592 Apologies for Absence 
593 Disclosure of Interest 
594 Minutes 
595 Chair’s Address to the Planning Committee 
596 Performance Indicator Exceptions Report – April 2010 – January 2011 
597 Budget Exceptions to 31 December 2010 
598 Planning Application 2009/0747/FUL – Papyrus Works, Newton Kyme 
599 Planning Application 2011/0044/FUL – Tesco Express, Doncaster Rd, Selby  
600 Planning Application 2010/1245/FUL – Kimberley, Went Edge Road, Kirk Smeaton 
601 Planning Application 2010/1253/FUL – Mrs Watson, Lumby Court, Lumby 
602 Planning Application 2010/1206/FUL – Mr Atkinson, Escrick Road, Stillingfleet 
603 Planning Application 2010/1219/HPA – Hemwood House, Hemingbrough 
604 Planning Application 2010/1244/FUL - Hollicarrs Holiday Park, Escrick 
605 Planning Application 2011/0050/COU – 47 Brook Street, Selby 
606 Planning Application 2010/1176/FUL – 13 Finkle Street, Selby 
607 Planning Appeals Decisions 

   
Present: Councillor J Deans in the Chair 
  
Councillors: J Cattanach, I Chilvers, Mrs D Davies, Mrs C Goodall, D Mackay, J McCartney, 

C Pearson, R Sweeting (substitute W Inness) and S Shaw-Wright.          
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Solicitor to the Council, Principal Planning Officer, Senior Planning 
Officer, Planning Officers, Committee Services Officer, Public Speaking Officer. 

  
Also in 
Attendance: 

Public Speakers: Malcolm Sizer and Jenny Hubbard 

  
Public: 16 
Press: 0 
   
592 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors Mrs E Metcalfe, W Inness and Mrs S 
Ryder. 
 
Substitute Councillor was R Sweeting (sub for W Inness).  
 

4



Planning Committee 
9 March 2011 

593 Disclosure of Interest 
 
Councillor J Deans declared a Personal and Prejudicial Interest for Agenda Item 
603 (Hemwood House, Hemingbrough) as he had, as local member, requested 
the application go to committee and had submitted reasons for its approval. 
 

594 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on Wednesday 9 February 2011 be confirmed as a correct 
record and be signed by the Chair. 
 

595 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
596 
 

Chair’s Address to the Planning Committee 
 
Olympia Park Strategic Site 
 
The promoters for the proposed Olympia Park development met last week with 
officers at an event facilitated by ATLAS. This area is identified as a strategic site 
in the emerging Core Strategy and will be important for the future development of 
Selby and the wider district. 
 
The aim is for both parties to enter into a Planning Performance Agreement to 
provide a project management framework for handling the major applications 
expected on this site. 
 
This is part of the Planning Services’ efforts to develop better relationships with 
those bringing forward key proposals and develop a culture of partnership 
working.  The planning applications are unlikely to be submitted before the Core 
Strategy is completed later this year.  Until then the aim is to keep Councillors 
informed on progress and this is likely to include interim Planning Committee 
reports setting out the key issues that have emerged for information. 
 
Performance Indicator Exceptions Report – April 2010 – January 2011
 
The Head of Service – Development Services presented the report giving 
Councillors details of the Performance Indicators where exceptions were 
recorded. 
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Planning Committee 
9 March 2011 

 
 
 
 
597 
 
 
 
 
 
 
 
 
598 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
599 
 
 
 
 
 
 
 
 
 
 
 
 

Resolved:  
 
That the report be noted. 
 
Budget Exceptions to 31 December 2010 
 
The Head of Service – Development Services presented the report and 
highlighted the salient features. 
 
Resolved:  
 
That the report be noted. 
 
Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted by 
the Head of Service – Development Services. 
 
Application: 2009/0747/FUL 
Location: Papyrus Works, Newton Kyme 
Proposal: Proposed residential development of 140 dwellings with 
associated landscaping, public open space, footpath/cycle route and 
parking and erection of 14 No employment units at former Papyrus Works. 
 
A late submission had been received from Cunnane and officers had not had 
time to consider the submission. Therefore Planning Committee were asked to 
adjourn the meeting until the following day.  After debate it was suggested that 
the application be deferred until the 6 April meeting. 
 
Resolved:  
 
That the application be DEFERRED to allow officers to consider the late 
submission received. 
 
Application: 2011/0044/FUL 
Location: Tesco Stores Ltd, Doncaster Road, Selby 
Proposal: Section 73 application for variation to condition 24 of approval 
2008/0555/FUL to allow deliveries to the site to take place between the 
hours of 7.00am and 6.00pm Monday to Friday, 8.00am and 12 noon on 
Saturdays and 10.00am and 2.00pm on Sundays and Bank Holidays, with 
the exception of newspaper deliveries. 
 
The applicant submitted further noise information after the publication of the 
agenda, therefore, it was requested to defer the application to allow sufficient 
time for officers to consider the extra information, to the next meeting on the 6 
April 2011. 
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Planning Committee 
9 March 2011 

    Resolved:  
 
That the application be DEFERRED to allow the Environmental Health 
Officer to consider the additional information submitted by the applicant. 
 

600 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
601 

Application: 2010/1245/FUL 
Location: Kimberley, Went Edge Road, Kirk Smeaton 
Proposal: Conservation area consent for demolition of existing bungalow 
and planning permission for the erection of a replacement dwelling 
 
The Planning Officer reported that the site currently comprises of a large 
detached bungalow with an integral garage which was built around 1969 and is 
not in keeping with its surroundings in terms of its design, appearance and 
materials. 
 
Mr Sizer (objector) circulated photo montages of the proposed development 
however, officers advised the Committee that the accuracy of these could not be 
verified. 
 
Public Speaker – Malcolm Sizer 
 

• Local residents are against this application 
• Proposed new build is three times larger than the existing building 
• Currently inconspicuous on the streetscene, new development a major 

impact on the streetscene 
• House to the rear is 1 metre lower than the proposed dwelling 
• General impact unacceptable on the environment 
• Concerns for neighbours amenity 
• Main area of concern is to the conservation and Green Belt area of the 

site 
 
Resolved:  
 
That the application be REFUSED for the reasons listed below: 
 

i) Overlooking and loss of amenity 
ii) Over-development of the site 
iii) Intrusion into the Green Belt / loss of Green Belt 

 
Application: 2010/1253/FUL 
Location: Mrs Watson, Lumby Court, Lumby 
Proposal: Proposed detached dwelling to replace an existing outbuilding 
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Planning Committee 
9 March 2011 

 
 
 
 
 
 
 

The Planning Officer reported that the site and the number of previous consents 
issued for the site.  The site is within the development limits of the village of 
Lumby and is also situated within a locally important Landscape Area and is 
washed over in Green Belt.  The site is accessed via an existing gated track off 
Butts Lane, serving Lumby Court. 
 
Resolved:  
 
That the application be APPROVED subject to the conditions in the report 
and circulated officers update report. 
 

602 Application: Mr Atkinson, Escrick Road, Stillingfleet 
Location: 2010/1206/FUL 
Proposal: Conversion of disused, semi submerged, water storage reservoir 
to form a single storey 4 bedroom zero carbon dwelling with associated 
works including new access on land adjacent to Viewlands. 
 
The Planning Officer reported that the application had been brought before 
Planning Committee as it is considered to be locally controversial as a result of 
neighbour objections and objections from statutory consultees. 
 
Resolved:  
 
That the application be REFUSED for the reasons in the officers report and 
update report. 
 

603 Application: 2010/1219/HPA 
Location: Hemwood House, Hemingbrough 
Proposal: Two storey and a single storey extension and alterations to the 
existing dwelling and a new brick skin to existing dwelling 
 
The Chair, Councillor J Deans, left the meeting.  Vice Chair, Councillor Pearson, 
Chaired the meeting for agenda item 603. 
 
The Planning Officer reported that planning permission is sought for the erection 
of a two storey extension to the side elevation and a single storey extension to 
the rear of the applicant’s property. 
 
Resolved:  
 
That the application be REFUSED for the reasons in the officers report and 
update report. 
 
Councillor Deans returned to the meeting and resumed the Chair. 
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Planning Committee 
9 March 2011 

604 Application: 2010/1244/FUL 
Location: Hollicarrs Holiday Park, Riccall Road, Escrick 
Proposal: Farm Shop and Café with associated parking and servicing, 
amenity and surface water attenuation drainage ponds, children’s play 
area, farming pens and amenity planting 
 
The Planning Officer reported that a letter had been received from the 
Environment Agency with no objections to the application however they 
requested that an extra condition be attached requiring the development to be 
constructed in accordance with the flood risk assessment received. 
 
Councillor Cattanach asked for confirmation that correspondence had been 
received from Escrick Parish Council noting any objections or approval.  The 
Planning Committee adjourned for five minutes whilst the Planning Officer 
checked that no objections had been received.  The Planning Officer returned 
and confirmed that no objection from the Parish Council had been received. 
 
Public Speaker – Jenny Hubbard 
 

• It had not been possible to develop the original site however the applicant 
wishes to develop a farm shop 

• Possibility to capture trade from people staying at the Holiday Park 
• Encourage the public to use farm shop produce 
• Grant made available for a scheme which is subject to planning 

permission 
• If signage to site is required the applicant is happy to source signage and 

contact NYCC Highways 
 
Resolved: That; 
 

i) The application be APPROVED subject to the conditions in the 
officers report and update report; and 

ii) Subject to an informative requesting that the applicant approach 
North Yorkshire County Council Highways Section for a Brown 
Tourist Sign 

 
Councillor McCartney left the meeting at 5.20pm. 
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Planning Committee 
9 March 2011 

605 Application: 2011/0050/COU 
Location: 47 Brook Street, Selby 
Proposal: Change of class use from an A1 shop to an A5 hot food 
takeaway 
 
The Planning Officer reported that permission is sought for the change of use of 
the ground floor of the building from Shop (A1) to a Hot Food Takeaway (A5). 
This application had been put before Planning Committee in December and was 
refused and that the current application was a resubmission of the previously 
refused application. Measures were proposed to militate against odour and smell 
however they were not considered to be acceptable due to the location of the 
property so close to neighbouring properties 
 
Resolved:  
 
That the application be REFUSED for the reasons given in the officers 
report. 
 

606 Application: 2010/1176/FUl 
Location: 13 Finkle Street, Selby 
Proposal: Change of use of ground floor shop (A1) to property letting office 
(A2), refurbishment works including new shop front and internal works to 
the existing 3 storey terraced building, new timber windows with double 
glazed units, repairs to existing brickwork, roof and chimney 
 
The Planning Officer reported that the applicant is seeking permission for change 
of use of ground floor shop (A1) to property letting office (A2), refurbishment 
works. The property is also adjoined to a grade II listed building. 

Resolved:  
 
That the application be APPROVED subject to the conditions in the officers 
report. 
 

607 Planning Appeals Decisions 
 
The report was noted. 
 

 
The meeting closed at 5.25pm. 
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Items for Planning Committee  
6 April 2011 

 

File Number: Site Address: 
Case 
Officer Page

2010/1301/FUL Dovecote Park, Bankwood Road, Stapleton, Pontefract SE/JOS 12 
2010/1143/FUL Central Car Park, Chapel Street, Tadcaster RS 36 

2010/0256/COU 
Former Little Chef and Filling Station, Bramham 
Crossroads, Stutton RS 72 

2009/0747/FUL Papyrus Works Newton Kyme RS/YN 129 
2010/0749/FUL Parsonage Hotel YN 211 
2010/0750/LBD Parsonage Hotel YN 235 
2010/0741/CON Parsonage Hotel YN 244 
2011/0103/COU Thorganby Methodist Church, Thorganby CR 254 
2011/0044/FUL Tesco Express, Doncaster Road, Brayton, Selby KR 263 
2010/1333/REM Stan Valley, Little Smeaton KR 270 
2011/0041/FUL Mushroom Farm, Gravehill Lane, Whitley RB 279 
2011/0188/FUL Kimberley, Went edge Road, Kirk Smeaton RB 294 
2010/0676/OUT Selby Garden and Pet Centre, Hull Road, Osgodby LM 304 
2010/0857/OUT Whitefield Lane, Whitley, Goole LM 322 
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APPLICATION SITE
Item No:
Address:
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Dovecote Park, Bankwood Road, Stapleton, Pontefract
2010/1301/FUL
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APPLICATION 
NUMBER: 
 

8/39/2AG/PA 
2010/1301/FUL 

PARISH: Stapleton Parish Council 

APPLICANT: 
 

Mr Peter Boyes VALID DATE: 
 
EXPIRY DATE: 

10 January 2011 
 
11 April 2011 

PROPOSAL: 
 

Application for extensions to the existing Dovecote Park complex, 
including a new car park and car park access 

LOCATION: Dovecote Park 
Bankwood Road 
Stapleton 
Pontefract 
West Yorkshire 
WF8 3DD 
 

 
This application is brought before Planning Committee as it is exceeds the floor area for a 
major application under the scheme of delegation. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is located outside the defined development limits, within the Green 
Belt and the Locally Important Landscape Area, and within Flood Zone 1 on the 
Environment Agency’s Flood Risk Maps.   
 
The topography of the land running from south of the site at Bankwood Road (the entrance 
of the complex) to the northern edge of the site at the adjacent property of Home Farm has 
an undulating character. From the entrance of the site at Bankwood Road the land rises 
and then dips where the main complex of buildings are located. From the main complex of 
buildings the land significantly rises again. Also the topography of the land running from 
west to east has an undulating character where the main complex building are located in 
the hidden dip of the land. From the south of the site at the entrance of the site the 
boundary treatment is high natural stone walling with a plantation of large mature 
deciduous trees which screens the highest part of the existing buildings. Surrounding the 
main complex of buildings there are high mature evergreen trees. 
 
The Proposal 
 
The applicant is seeking permission for extensions to the existing Dovecote Park complex, 
including a new car park (270 spaces 26 of which are disabled spaces) and car park 
access. The proposal involves several extensions, structures and outbuildings to the 
existing complex that vary in size and design which have a combined floor area, equating 
to approximately 7577 m2. A breakdown of the proposal is outlined below: 
 
To the north of the main complex building there is one large extension which has 5 
components and other structures such as tanks for fuels and waste oil with the following 
approximate floor areas: 
 

14



• Tray storage 888m2 
• Stores 400m2 
• Processing and Changing rooms 784m2 
• Plant 351m2 
• Tallow Extension 260m2 
• Tanks for fuels and waste oil 38m2 
• Blood tank re-located 13.5m2 

 
To the south east of the main complex building there is one extension and 7 structure or 
outbuildings with the following approximate floor area:  
 

• Dry Aged Chiller 267.75m2 
• Fuel tank 8.75m2 
• 2 water storage tanks 26m2 
• 3 new tanks 256m2 
• New Aeration tank 256m2 
• New pump housing 9m2 
• New Effluent Treatment Building 337.5m2 

 
In the middle of the 2 existing main complex buildings adjoining directly south are 2 
extensions with the following approximate floor area: 
 

• Two storey infill 576m2 
• Two storey canteen and staff facilities 418m2 

 
To the south west of the main complex buildings there is one extension and 2 structures or 
outbuildings with the approximate floor area: 
 

• New Maturation Chiller 1904m2 
• Re-located sub station and generator 70m2 
• Car Park 244 Spaces 26 Disable spaces 
 

To the west of the main complex buildings there is one extension with the approximate 
floor area: 
 

• New extension 504m2 
• Re-located tanks 40.5m2 
 

Planning History 
 
An application for the erection of an extension to cold store at the abattoir was permitted 
on the 10th March 1987 (Application Reference 8/18/1/PA CO/1986/0860). 
 
An application for the erection of a building for use as a boning room at the abattoir was 
permitted on the 12th May 1992 (Application Reference CO/1992/0785). 
 
An application for the conversion of former holding pen buildings to offices at the abattoir 
was permitted on the 6th January 1998 (Application Reference CO/1997/1035).  
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An application for the erection of an extension to abattoir to form new plant room/bone 
room at the abattoir was permitted on the 13th January 1998 (Application Reference 
CO/1997/1033). 
 
An application for the erection of a loading bay/cold store was permitted on the 17th 
September 1998 (Application Reference CO/1998/0638).  
 
An application for the erection of a covered cattle pen/holding yard at the abattoir was 
permitted on the 10th September 1998 (Application Reference CO/1997/1122).  
 
An application for the erection of 2-storey extension (to form boning hall/store) to south 
elevation of abattoir was permitted on the 26 February 1999 (Application Reference 
CO/1998/0904). 
 
An application for the erection of single storey factory extension and alterations to existing 
access was permitted on the 18th October 1999 (Application Reference CO/1999/481).  
 
An application for the erection of an extension to existing meat processing factory was 
permitted on the 4th September 2003 (Application Reference CO/2003/0827).  
 
An application for the erection of a laundry room extension to the southern elevation of the 
main factory building was permitted on the 30th September 2010 (Application Reference 
2010/0106/FUL).  
 
CONSULTATIONS 
 
STAPLETON PARISH COUNCIL:  
No Objection to the application but raise concern regarding the following; 
 

• The application for the car park is in the Green Belt and there is concern that 
Dovecote Park will be at capacity on the site and will they then want to build on the 
car park thus moving the car park nearer to Bankwood Road. 

• With reference to Elevation G Fuel Tanks the plans do not show a wall round the 
tanks to enclose spillage. 

• The 409 Bus travels on Bankwood Road every 2 hours and the Council have been 
approached about having bus stop signs erected but to no avail and if the workforce 
were able to use public transport the carbon footprint would be less. 

• Concern over the number of lorries using this narrow road, with a very bad bend. 
 
NORTH YORKSHIRE FIRE & RESCUE SERVICE: 
No response received. 
 
THE WENT INTERNAL DRAINAGE BOARD: 
No response received. 
 
POLICE ARCHITECTURAL LIAISON OFFICER: 
No comments to make on the application. 
 
YORKSHIRE WATER SERVICES LTD: 
From information submitted, no comments are required from Yorkshire Water (Site has its 
own private drainage systems for foul (treatment plant) and surface water). 
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NORTH YORKSHIRE COUNTY COUNCIL: 
No response received. 
  
WAKEFIELD MDC HIGHWAY DEVELOPMENT CONTROL ENGINEER: 
No objection in principle to the development. The proposal will result in an increase in 
traffic generation, predominantly through the Wakefield District to access the A1, however 
the majority of traffic is outside the traditional network peak period therefore junction/link 
capacity is unlikely to be an issue. Highway Development Control Engineer appreciates 
that the site is located in a remote location, the Travel Plan Framework submitted requires 
additional information as follows: 
  

• The document does not include targets for reduction in single occupancy vehicle 
trips.  

• No remedial measures are proposed if targets are not met.  
• Car sharing appears to be fairly popular at present and the Travel Plan rightly seeks 

to promote this further, however other than maintaining a car share database and 
offering cycle parking and lockers the Travel Plan does not include any further 
measures therefore the Travel Plan is unlikely to have any material impact.  

• The site is already operational and surveys of existing travel patterns, 
origin/destinations etc are already available, therefore a full-bespoke Travel Plan 
utilising the base data should be provided to help identify specific measures.  

• The Travel Plan will only operate for a period of 5 years.  The Travel Plan and 
Travel Plan coordinator should be in place in perpetuity, otherwise all efforts up 
front will be lost.  

• The Travel Plan requires a commitment of resources with a specific allocation of 
resources for the implementation of the travel plan.  

• Further details of the monitoring mechanism are required – Would prefer to see the 
travel plan monitored annually for the first 5 years of implementation then biannually 
thereafter. An Action Plan should be prepared at the point of each review 
comparing the actual traffic generation of the site to the targets. If the travel plan is 
not performing what further measures will be implemented to get the travel plan 
back on track?  

  
In light of the above Highway Development Control Engineer would recommend that either 
an amended document be submitted addressing the above or a bespoke Travel Plan is 
secured by condition to help reduce the impact of the development. 
 
NORTH YORKSHIRE HIGHWAYS AND TRANSPORTATION NORTH YORKSHIRE:  
Bank Wood Road from which the site takes access has been severely damaged by Heavy 
Goods Vehicles overrunning the verges. The edge of the carriageway has been worn 
away reducing the running lanes to 2.5m wide in places. It should be noted that the 
recommended width of a running lane to accommodate an HGV is 2.75m. The Local 
Highway Authority would not support an intensification of HGV traffic to/from the site 
without repairs being undertaken to reinstate the carriageway edge. Although the Highway 
Authority does not object in principle to the proposal some widening of Bank Wood Road is 
considered appropriate to accommodate the increase in HGV traffic. The Highways and 
Transportation Officer has recommended conditions to secure the following matters: 
 

• Approval of Details for Works in the Highway 
• Completion of Works in the Highway (before occupation) 
• Provision of Approved Turning and Parking Areas 
• Travel Plans 
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DEVELOPMENT POLICY MANAGER: 
The Development Policy Manager has stated that the relevant polices in the Saved 
adopted Local Plan are GB2 and EMP9. The proposal would be acceptable and meet 
Policy EMP9 subject to Policy GB2. The SDLP Policy GB2 looks at supporting existing 
businesses in the Green Belt subject to it meeting criterion 5, Development Policy 
Manager is of the opinion the proposal cannot be defined as small scale and therefore 
does not meet this criterion. The applicant has however put forward a case that there are 
very special circumstances and submitted a business plan to support this request. The 
Development Policy Manager has read the supporting information and Appendix A and the 
Development Policy Manager is of the opinion that they have submitted a strong case in 
that there are no alternative viable sites, that the disaggregation of the business would not 
be appropriate and the expansion of the site would safeguard over 400 jobs with the 
potential of an additional 60 plus jobs in the future. The Development Policy Manager is 
therefore supportive of the application providing it does not affect the openness of the 
Green Belt (GB Criterion 2).  
 
THE ENVIRONMENT AGENCY (LIAISON OFFICER):  
The Environment Agency have considered the submitted Flood Risk Assessment and as a 
result the Environment Agency are able to remove the previous objection, subject to the 
inclusion of a condition in relation to the submission Surface Water Drainage Scheme on 
any subsequent approval. 
 
ENVIRONMENTAL HEALTH MANAGER: 
The Environmental Health Manager initially raised concerns that noise form the additional 
development and odour from the wastewater treatment plant will impact on residents in the 
neighbourhood. The Environmental Health Manager therefore requests that the applicant 
is requested to submit assessments of noise and odour from the operation of the proposed 
plant.  The assessments should demonstrate that level of loss of amenity or nuisance that 
will be experienced by residents and mitigation measures that could be taken to reduce 
levels to an acceptable point.     
 
The Environmental Health Manager initially raised concerns regarding the impact of traffic 
entering and leaving the site, which includes an increase of 27 vehicles between 5 and 
6am, which may give rise to sleep disturbance.  The effect that this has on residents in the 
vicinity of the site entrance should be taken into account and the use of an alternative 
route be considered.   
 
Following the above, additional documentation was submitted by the applicant, which 
included details of the Proposed New Effluent Plant and a Noise Assessment both 
provided by RPS, dated March 2011.   
 
In receipt of these details The Environmental Health Manager advises that there is no 
objections to the proposed wastewater treatment plant if it is constructed in line with the 
submitted details and operated in line with current operational standards.  It has also been 
welcomed that the operator is aware of measures that can be taken if an odour issue 
results from this enlarged and relocated system.  
 
The Environmental Health Manager also states they appreciate that until all equipment 
details have been finalised it is not possible to determine the exact increase or decrease in 
noise levels that the development may produce.   However, the noise levels that already 
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exist to the rear boundary of the site are high due to the refrigeration equipment on the 
vehicles parked in this area.  
 
The Environmental Health Manager notes that this area will be relocated slightly to the 
east away form the nearest residential unit which will have little effect on the resulting 
noise level at the domestic property and hence the Environmental Health Manager agrees 
with the noise assessment that the proposed changes will not negatively impact on the 
current noise climate in this area.   
 
The Environmental Health Manager has also noted that the noise assessment has 
considered the increase in traffic movements between the hours of 5 and 6 am.  Due to 
the already high level of traffic movements during this period the increase in noise due to 
the extra movements at this time is not considered significant.  It has been noted however 
that the noise climate in the region of the domestic properties is above the World Health 
Organisation (WHO) guideline levels for private garden areas and it can also be deduced 
that the internal noise levels in this early morning period are also higher than the guideline 
levels and may give rise to sleep disturbance.  The assessment does point out that the 
noise levels due to traffic movements are not only from the above site as can be seen by 
the level of noise when few vehicles are entering or leaving the site.  Whilst the increase in 
noise levels due to increased traffic movements cannot be considered significant and 
hence preventing this increase will not resolve the current issue of noise to those residents 
The Environmental Health Manager remains concerned.  It is understood that some 
improvements to the highway may be undertaken at the entrance to the site and would 
welcome the inclusion of some mitigation measures in the scheme if appropriate.   
 
The Environmental Health Manager has recommended the following conditions: 
 

• Details of any external lighting of the site shall be submitted to, and approved in 
writing by, the Local Planning Authority.   

• Details of the extract system and any discharge points shall be submitted to and 
agreed in writing before the use of the building commences. 

 
PUBLICITY 
 
Immediate neighbours were consulted by letter and a site notice was posted. Two 
representations have been received within the statutory period outlining the following 
issues: 
 

• As a local resident living in close proximity (1 Stapleton Park Cottages) to the above 
complex the objectors considers that the continued expansion of the complex is 
going to further increase the amount of traffic on Bankwood Road, a rural road 
which was never intended for the quantity and size of vehicles now using it. 

• Light pollution to 1 Stapleton Park Cottages is already bad during the winter months 
when the trees are bare and will be much increased if the proposed car park is 
floodlit. 

• As a local resident living in close proximity (2 Stapleton Park Cottages) the site will 
be floodlit 24/7 causing light pollution. 

• Noise nuisance caused all day from cars, lorries and people to 2 Stapleton Park 
Cottages. 

• Tree screening will be removed. 
• The drive of 2 Stapleton Park Cottages has been used as a pick up point. 
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POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan Policies  
 
ENV1:  Control of Development. 
ENV15: Locally Important Landscape Areas   
EMP9: Expansion of Existing Employment Uses  
GB2:  Green Belt (Principle)   
GB4  Character and Amenity of the Green Belt  
T1  Development in Relation to Highway  
T2   Access to Roads  
 
Regional Spatial Strategies 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
Relevant Polices include:  
 
YH1:  Overall approach and key spatial priorities 
YH7:  Location of development 
YH9:  Green belts 
ENV5:  Energy 
ENV7:  Agricultural land 
ENV10: Landscape 
T1:   Personal travel reduction and modal shift 
T2:   Parking policy 
 
National Policies 
 
PPS1:  Delivering Sustainable Development 
PPG2:  Green Belts 
PPS4:  Planning for Sustainable Economic Growth. 
PPS5:  Planning for the Historic Environment.  
PPG13: Transport  
PPG24: Planning and Noise 
PPS25: Development and Flood Risk. 
 

20



ASSESSMENT 
 
Having had regard to all relevant national and local planning policies it is considered that 
the main issues in the determination of this proposal are: - 
 
1. Principle of Development and the impact on the Green Belt 
2. Visual impact on the green belt and the impact on character and form of the area 

and visual amenity 
3. Departure from the Development Plan 
4. Impact on Economic Development and Employment 
5. Layout, Scale and Design 
6. Landscape Features 
7. Nature Conservation Issues 
8. Impact on Residential Amenities 
9. Impact of Noise and Odour on Residential Amenity 
10. Impact on the Highway Network 
11. Flood Risk and Drainage 
 
1. Principle of Development and the impact on the Green Belt 
 
The site is located within the Green Belt and therefore the proposal is subject to the 
guidance contained within PPG2 and policies GB2 and GB4 of the Selby District Local 
Plan and Policy YH9 of the RSS.  The decision making process when considering 
proposals for development in the Green Belt is in three stages, and is as follows: - 
 
1. It must be determined whether the development is appropriate or inappropriate 

development in the Green Belt.   
 
2. If the development is not inappropriate, the application should be treated favourably 

unless there is demonstrable harm to interests of acknowledged importance, other 
than the preservation of the Green Belt itself. 

 
3. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances, which outweigh the 
presumption against it. 

 
Paragraph 3.2 of PPG2 states “inappropriate development is by definition harmful to the 
Green Belt and should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special circumstances to 
justify inappropriate development will not exist unless the harm by reason of 
inappropriateness, and any other harm, is clearly outweighed by other considerations”. 
 
There are two elements of this application, which are the extensions to existing complex 
and a new car park and associated access. The principle of the development to the Green 
Belt will be assessed under these two elements. 
 
Principle of the Extension element of the Proposed Development 
 
In respect of extensions to commercial properties in Paragraph 3.4 of PPG2 extensions 
are inappropriate development within the Green Belt. However, Policy GB2 (5) of the Local 
Plan, allows “the conversion of buildings to new uses and the limited redevelopment, 
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alteration and small-scale extension of existing commercial premises, which do not have a 
materially greater impact than the present use on the openness of the green belt”. 
 
The approach taken in the adopted Local Plan differs from PPG2 in that it allows extension 
of commercial premises. However it should be recognised that the Local Plan seeks to 
apply national guidance to the local situation, which it is entitled to do and which accounts 
for the way in which it differs from national guidance. The Local Plan has been subject to 
public enquiry prior to its adoption and carries primacy weight as part of the Development 
Plan under the 2004 Act. 
 
In terms of weight to be offered to this material consideration it is noted that PPG2 
predates the Local Plan, which was adopted in 2005. It is the Local Plan that leads in the 
assessment of proposal in the Green Belt. 
 
The proposal involves several extensions, structures and outbuildings (which are specified 
in the proposal section) to the existing complex that vary in size and design with a 
combined approximate floor area of 7577 m2. The proposal is therefore considered not to 
be limited redevelopment, alteration and small-scale extension of existing commercial 
premises. 
 
As such it is considered that the proposal would not fall within any of the categories of 
development considered as appropriate development within the Green Belt and therefore 
the development is contrary to the guidance contained in PPG2 and Policy GB2 of the 
Selby District Local Plan. The proposed extensions and outbuildings are therefore 
considered to be inappropriate development within the Green Belt, which is harmful by 
definition and should not be permitted unless there are very special circumstances to 
justify the development. It is for the applicant to demonstrate what if any very special 
circumstances of a proposal exist. A case for very special circumstances has been 
submitted and this will be assessed in the very special circumstances section. 
 
Principle of the Car Park element of the Proposed Development 
 
Paragraph 1.4 of PPG2 states that “the fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open; the most important attribute of Green 
Belts are their openness. Green Belts can shape patterns of urban development at sub-
regional and regional scale, and help to ensure that development occurs in locations 
allocated in development plans. They help to protect the countryside, be it in agricultural, 
forestry or other use”. They can assist in moving towards more sustainable patterns of 
urban development.” 
 
Paragraph 1.5 of PPG2 states that there are five purposes of including land in Green 
Belts: 

• To check the unrestricted sprawl of large built-up areas;  
• To prevent neighbouring towns from merging into one another;  
• To assist in safeguarding the countryside from encroachment;  
• To preserve the setting and special character of historic towns; and  
• To assist in urban regeneration, by encouraging the recycling of derelict and other 

urban land. 
 
Paragraph 3.12 of PPG2 states that the statutory definition of development includes 
engineering and other operations, and the making of any material change in the use of 
land. The carrying out of such operations and the making of material changes in the use of 
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land are inappropriate development unless they maintain openness and do not conflict 
with the purposes of including land in the Green Belt.  
 
In addition to the above Policy GB2(7) allows for “proposals for uses of land, the carrying 
of engineering and other operations…and for other uses of land which preserve the 
openness of the Green Belt and do not conflict with the purposes of including land in it”. 
 
The proposed car park and access are considered to be an engineering operation and 
therefore in considering the principle of the development in the Green Belt the car park 
should be assessed against GB2(7) and Paragraph 3.12 of PPG2 in relation to maintaining 
openness and conflict with the purpose for including land within the Green Belt. 
 
The proposed new car park would be situated on what is currently an open area and would 
accommodate 270 cars.  As such it is considered that the car park would represent a 
significant extension of built form that would result in significant encroachment into the 
countryside and which would detract from the open character and visual amenity of the 
Green Belt and conflicts with the purposes of including land within the Green Belt. 
 
Given the above it can only be included that the proposal fails to meet the tests set out in 
Policy GB2(7) of the Selby District Local Plan and the guidance in paragraph 3.12 of PPG2 
and as such constitutes inappropriate development within the countryside.  The proposal 
should therefore only be allowed where the applicant has demonstrated that very special 
circumstances exist. 
 
In relation to Very Special Circumstances it is necessary for the decision maker to conduct 
a balancing exercise by weighing the harm by reason of inappropriateness and any other 
harm against other circumstances in order to form a view whether those other 
circumstances amount to very special circumstances.  The most recent authority on this is 
form the Court of Appeal in Wychavon District Council v Secretary of State (2008) where it 
was found that it is wrong to treat the words ‘very special’ as simply the converse of 
‘commonplace’.  A normal or common planning consideration is capable of giving rise to 
very special circumstances and the correct approach, it was found, is to make a qualitative 
judgment as to the weight to be attched to the factor under consideration.  The PPG limits 
itself to indicating that the balance of such factors must be such as ‘clearly’ to outweigh 
Green Belt considerations. 
 
The Applicant’s Case for Very Special Circumstances 
 
In the Planning supporting statement the application states that there are “very special 
circumstances which in the planning balance are of such overriding weight that they 
outweigh the limited harm identified to the Green Belt. It is considered that there are 
several significant considerations which comprise the very special circumstances required 
to overcome the limited harm to the Green Belt by the proposal”.  
 
In summary the applicant has stated that ‘Very Special Circumstances’ exist in support of 
the application on the grounds of: 
 
1. The need for the facility in both commercial and economic terms.   

 
The applicant has made significant investment in a new retail packing factory in 2003 
which meant that Dovecote Park became Waitrose’s sole beef supplier.  The further 
expansion is in response to ensuring that Dovecote Park can accommodate Waitrose 
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requirements for the future.  Waitrose have significant plans to expand their business in 
the North and Scotland.  The applicant has submitted a Business case that makes it clear 
that if Dovecote Park cannot continue to meet Waitrose requirements the entire business 
“not only foregoes the current opportunity but seriously risk the existing business.”  As part 
of the submission Waitrose have provided evidence that makes it clear that the continued 
relationship with Dovecote Park is dependant on Dovecote Park being able to meet their 
demand for one site operations. 
 
2. Operational considerations. 

 
The operations at Dovecote Park are carried out in conjunction with an abattoir in 
Lincolnshire and the submitted Business Case sets out the reasons why further dis-
aggregation of operations is not a viable option.  These reasons make reference to the: 
 

• Cold Chain Control. 
• Just in time Delivery and Management Focus. 
• Legislation (UK Beef labelling Regulations and EU Directives). 
• Waitrose contract being conditional on one dedicated site approach. 

 
3 A lack of alternative viable sites, and the scope for disaggregation. 
 
Consideration of alternative sites was considered in the 2003 application and 
demonstrated there was no viable alterative sites.  An alternative site search has been 
provided as an up-to-date analysis of potential sites.  The alternative site search 
concluded that there were potentially 8 alterative sites but for reasons of viability when 
considering the accommodation of the whole use based on construction cost, current land 
values and suitability of sites in commercial terms these would be unviable. 
 
4. Employment impact 
 
The consequence of the Dovecote Park site not being able to expand is clear in that 
Dovecote Park would not be able to secure the contract for work associated with Waitrose 
expansion and the total loss of Waitrose Business as the single site relationship could not 
be maintained meaning the foregoing estimated additional 70 jobs associated with the 
proposals, but the loss of all or some of the existing 410 jobs. 
 
5. Other benefits associated with the development 
 
The Planning Supporting Statement states 
 
“The isolated location of Dovecote Park complex offers considerable benefits in terms of 
the potential impacts on amenity or neighbouring commercial interests. It is clear that a 
significant attribute of the site is its isolation and the limited impact the extensions would 
have on the neighbouring amenity and sensitive land issues”. 
 
Comments of the Applicant’s Case for Very Special Circumstances 
 
The responses to the very special circumstances are as follows: 
 
The case put forward for “The need for the facility in both commercial and economic 
terms”, could be considered to be a case for very special circumstances. The business 
case makes it clear that if Dovecote Park cannot continue to meet the requirements of 
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Waitrose in part or in whole the entire business not only foregoes the current opportunity 
but also would seriously risk the existing business. The risk of not retaining the existing 
business is considered to be an issue of substantial weight.   
 
The case of operation consideration outlines the single site operation is essential in terms 
of both processing the meat and meeting the requirements of Waitrose as a supplier. 
Having a single site demonstrates that the Dovecote Park can continue to operate 
efficiently and to the standards required of them. The Business Case does illustrate that 
although there are potential sites available in more appropriate locations the business 
would not be able to viably relocate to these sites in part or in whole. Even if it were able to 
do so the addition operational reasons which preclude a multi-storey operation, the 
additional costs associated would make less competitive and a less attractive to Waitrose 
or any other retailer. Therefore it is concluded that substantial weight should be afforded to 
this issue.  
 
The lack of alternative locations is capable of being a very special circumstance in its own 
right.  The lack of alternative viable sites, and the scope for disaggregation has already 
been a major consideration for the applicant in resolving the objective of meeting identified 
need in obtaining planning permission for application CO/2002/1120. In the determination 
of this previous planning application it was accepted that there were no viable alternative 
sites for the proposed development owing to the nature of the operations.  
 
The applicant’s comments are there considered persuasive and therefore given the above 
it is considered that substantial weight should be afforded to this issue. 
 
The applicant states that the consequence of a refusal of this application would cause 
Dovecote Park to be unlikely to secure the contract for the additional work associated with 
Waitrose’s expansion. The consequence of not being able to meet the needs of Waitrose 
is potentially far greater than the forgoing estimated additional 70 jobs associated with the 
proposals, but the loss of all or some of the existing 410 jobs (although not all of these jobs 
are within Selby District it still contributes to the overall economic situation).   
 
The importance of the Waitrose contract to the continued viability of Dovecote Park is 
accepted.  The refusal of the application would not only preclude significant job creation 
but would also put existing jobs at risk.  As such it is considered that significant weight 
should be attached to this issue. 
 
The fact that the site is in an isolated location and that the business can operate with 
minimal impacts on the amenity of neighbouring commercial interests is not accepted as 
many of the issues relating to amenity could be resolved by sensitive design using 
mitigation measures. In light of this little weight should be afforded to this very special 
circumstance.  
 
Conclusion to the very special circumstances
In order to constitute very special circumstances the weight attributed to the applicant’s 
case should clearly outweigh the harm by reason of inappropriateness and any other 
harm.  
 
In terms of harm to the Green Belt, and any other harm resulting from the proposal, PPG2 
makes it clear that substantial weight should be given to harm by reason of 
inappropriateness alone. Furthermore significant weight should also be given to the actual 
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harm to the openness and visual amenities of the Green Belt resulting from the location, 
design and encroachment resulting from the proposal.  
 
In respect to the benefits of the proposal it is considered that substantial weight should be 
attached to the applicant’s case that there is a lack of alternative viable sites, the scope for 
disaggregation and the positive impact on employment.  
 
Notwithstanding the substantial harm arising from the inappropriateness of the proposal 
and to the openness, visual amenities and the purposes of including land within the Green 
Belt it is considered that the Applicant has coherently and cogently demonstrated that 
there are overwhelming benefits arising from the proposal.  It is also concluded that these 
issues clearly outweigh the harms so that very special circumstances have been 
demonstrated. 
 
2. Impact on the Visual Amenity and Open Character of the Green Belt  
 
Paragraph 3.15 of PPG2 states that the visual amenities of the Green Belt should not be 
injured by proposals for development within or conspicuous from the Green Belt which, 
although they would not prejudice the purposes of including land in Green Belts, might be 
visually detrimental by reason of their siting, materials or design.  This is reflected in policy 
GB4 of the Selby District Plan which states that development within a Green Belt will only 
be permitted where the scale, location, materials and design of any building or structure, or 
the laying out and use of land, would not detract from the open character and visual 
amenity of the Green Belt, or the form and character of any settlement within it”. 
 
Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account of 
“the standard of layout, design and materials in relation to the site and its surroundings". 
Criterion 1 of Policy ENV1 of the Local Plan requires the Council to take account of “the 
effect [of the proposed development] on the character of the area .......". 
 
In this respect it is noted that the proposal involves the significant extension of the building 
footprint and encroachment of urban form.  As such the proposal has the potential to have 
a substantial impact on the openness and visual amenity of the Green Belt.  
 
However, it is noted that all of the extensions and outbuildings either infill the existing gaps 
within the existing complex or follow the existing layout and do not create any large 
projecting extension protruding out from the existing footprint of the building. All of the 
extensions and outbuildings remain within an area screened by high mature landscaping 
evergreen trees and the extensions and outbuildings will be read within the main complex 
of the site. The existing heights of the current buildings range from 5.6metres to 9.6metres, 
the proposed heights range from 5.6metres to 10.6metres and the area of the buildings, 
which have an increased height, are predominately and approximately an increase of 
2metres. In addition, it is also noted that the combination of the existing high mature 
landscaping evergreen trees and the undulating land across the site combine to reduce 
the impact of the proposal on the wider Green Belt. 
 
As such it is concluded that the proposal would undoubtedly have a significant impact on 
the open character and visual amenities of the Green Belt and in this respect would be 
contrary to Policy GB4 of the Selby District Local Plan and the guidance in paragraph 3.12 
of PPG2. 
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3. Departure from the Development Plan 
 
The application proposal constitutes a departure from the Development Plan as it is 
contrary to GB2 of the Selby District Local Plan. The proposal has been advertised as a 
departure by means of a press advert and site notice. 
 
However under the Town and Country Planning (Consultation) (England) Direction 2009 
(CLG Circular 02/2009) which came into force 20 April 2009 the Council is not required to 
refer the application to the Secretary of State. 
 
4. Impact on Economic Development and Employment 
 
Policy EMP9 (4) of the Selby District Local Plan States “proposals will be permitted 
provided that proposals involving expansion onto adjoining land would not result in the loss 
of best and most versatile agricultural”. 
 
Policy EC11 of PPS4 states that in determining planning applications for economic 
development other than for main town centre uses, which are not in accordance with the 
development plan, local planning authorities should:  
 

a)  Weigh market and other economic information alongside environmental and 
social information  

b)  Take full account of any longer term benefits, as well as the costs, of 
development, such as job creation or improved productivity including any 
wider benefits to national, regional or local economies; and  

c)  Consider whether those proposals help to meet the wider objectives of the 
development plan. 

 
The Business case submitted outlines the nature of meat production and that the retail 
market requires a close relationship between the producer and the retailer.  This is 
particularly important as Dovecote Park are the dedicated retailer for Waitrose. Waitrose 
have made the benefits of a single site clear.  Although Waitrose are willing to continue the 
relationship they would be greatly concerned if Dovecote Park could not maintain the 
single site process.  As such there would be a most likely total loss of business from 
Waitrose if the application was not successful. This would inevitably lead to the loss of 
many and most likely all jobs. The consequence of not being able to meet the needs of 
Waitrose is potentially far greater than the forgoing estimated additional 70 jobs associated 
with the proposals, but the loss of all or some of the existing 410 jobs at the Dovecote Park 
site. In the current economic climate the impact of such job loses is considered to be of 
substantial weight. 
 
The proposal is considered to be acceptable in terms of economic development as the 
proposal will retain the existing 410 jobs and create a further 70 additional jobs. The 
proposal is therefore considered to accord with Policy EMP9 (4) of the Selby District Local 
Plan, Policy E7 of the RSS and Policy EC11 of PPS4. 
 
5. Layout, Scale and Design 
 
Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account of 
"the standard of layout, design and materials in relation to the site and its surroundings". 
Criterion 1 of Policy ENV1 of the Local Plan requires the Council to take account of "the 
effect [of the proposed development] on the character of the area ......." 
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Policy EMP9 (2) of the Selby District Local Plan States “proposal will be permitted 
provided that the nature and scale of the proposal would not have a significant adverse 
effect on the character and appearance of the area”. Policy EMP9 (3) of the Selby District 
Local Plan States “ proposals will be permitted provided that the proposal would achieve a 
high standard of design, materials and landscaping which complements existing buildings”. 
Policy EMP9 (4) of the Selby District Local Plan States “proposals will be permitted 
provided that the site would be well related to existing development and well screened 
and/or landscaped. 
 
Given the sensitive nature of this Green Belt location the applicant has taken care to 
minimise the impact of the proposal on the wider countryside through careful design and 
location of the extensions.  Notwithstanding the issues in respect of impacts on openness 
and having had regard to the screening around the site and Policies ENV1 (1) and (4) and 
ENV15 of the Selby District Plans Local Plan the layout, design and scale of the proposal 
are considered, on balance to be acceptable. 
 
On the basis of the above it is considered that the proposal is acceptable in its design, 
scale and form and is therefore considered to be in accordance with Policy ENV1 (1) and 
(4) of the Selby District Plans Local Plan in this respect.   
 
6. Landscape Features 
 
Polices ENV 20 and 21 of the Selby District Local Plan refer to the requirement for 
landscaping schemes both in terms of strategic planting and as an integral part of the 
layout and design of a scheme.  An arboriculture report was submitted with the application 
and an indicative landscaping scheme. 
 
Policy ENV15 of the Selby District Local Plan requires states that "priority will be given to 
the conservation and enhancement of the character and quality of the landscape.  
Particular attention should be paid to the design, layout, landscaping of development and 
the use of materials in order to minimise its impact and to enhance the traditional character 
of buildings and landscape in the area.” 
 
Policy EMP9 (2) of the Selby District Local Plan States “proposal will be permitted 
provided that the nature and scale of the proposal would not have a significant adverse 
effect on the character and appearance of the area”. Policy EMP9 (3) of the Selby District 
Local Plan States “ proposals will be permitted provided that the proposal would achieve a 
high standard of design, materials and landscaping which complements existing buildings”. 
Policy EMP9 (4) of the Selby District Local Plan States “proposals will be permitted 
provided that the site would be well related to existing development and well screened 
and/or landscaped. 
 
A landscaping scheme has not been submitted as part of the application however the 
design and access scheme does state that the applicant is willing to submit a landscaping 
scheme to minimise any impact. It is therefore recommended to impose a condition for the 
landscaping of the proposed scheme. Subject to such a landscaping scheme the proposal 
is considered to accord with Policies ENV1, ENV15, ENV20, ENV21 and EMP9 (2) of the 
Selby District Local Plan and Policy ENV10 of the RSS. 
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7. Nature Conservation Issues 
 
In respect to impacts of development proposals on protected species planning policy and 
guidance is provided by Planning Policy Statement 9 “ Biodiversity and Geological 
Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity and Geological 
Conservation- Statutory Obligations and their Impact within the Planning System”.  The 
presence of a protected species is a material planning consideration. 
 
Policy EMP9 (2) of the Selby District Local Plan States “proposal will be permitted 
provided that the proposal would not harm acknowledged nature conservation interests” 
 
The site is not within protected sites for nature conservation or is known to support, or be 
in close proximity to any site supporting protected species or any other species of 
conservation interest. As such it is considered that the proposed would not harm any 
acknowledged nature conservation interests and to be in accordance with the guidance 
contained in PPS 9 and Policy EMP9 (2) of the Local Plan. 
 
8. Impact on Residential Amenities 
 
Policy ENV1 (1) of the Selby District Local Plan also requires the Council to take account 
of "the effect  [of the proposed development] on the amenity of adjoining residents".  
 
Policy EMP9 (1) of the Selby District Local Plan States “proposal will be permitted 
provided that the proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity 
 
The proposed extension and outbuilding are considered not to cause any significant 
adverse issues of either overlooking or overshadowing to neighbouring properties as they 
are a significant distance away from neighbouring properties and therefore accords with 
Policy ENV1 (1) of the Selby District Local Plan Local Plan in this respect. 
 
The Environmental Health Manager raises no significant concerns in terms of residential 
amenity subject to imposing the following conditions: 
 

• Details of any external lighting of the site shall be submitted. 
• Details of the extract system and any discharge points shall be submitted to and 

agreed in writing before the use of the building commences. 
 
On the basis of the above the proposal is considered not cause any significant adverse 
impacts in terms of residential amenity and the proposal therefore accords with Policies 
ENV1 (1) and Policy EMP9 (1) of the Selby District Local Plan 
 
9.  Impact of Noise and Odour on the residential amenities of the area 
 
Planning Policy Statement 24 provides guidance on how the planning system can be used 
to minimise the adverse impact of noise without placing unreasonable restrictions on 
development.  PPG 24 states that ‘the impact of noise can be material consideration in the 
determination of planning applications.  The Planning system has the task of guiding 
development to the most appropriate locations.  It will be hard to reconcile some land 
uses, such as housing, hospitals or schools, with other activities which generate high 
levels of noise, but the planning system should ensure that, wherever practicable, noise 
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sensitive developments are separated from major noise sources  (such as road, rail and  
transport and certain types of industrial development). 
 
Policy ENV1 (1) of the Selby District Local Plan also requires the Council to take account 
of "the effect [of the proposed development] on the amenity of adjoining residents". Policy 
EMP9 (1) of the Selby District Local Plan States “proposal will be permitted provided that 
the proposal would not would have a significant adverse effect on local amenity”. 
 
The Environmental Health Manager initially raised concerns that noise form the additional 
development and odour from the wastewater treatment plant will impact on the amenity of 
residents in the neighbourhood including the increase of 27 vehicles between 5 and 6am 
which may give rise to sleep disturbance.   
 
Following the above additional documentation was submitted by the applicant, which 
included details of the Proposed New Effluent Plant and a Noise Assessment.   
 
In receipt of these details The Environmental Health Manager advises that there is no 
objections to the proposed wastewater treatment plant if it is constructed in line with the 
submitted details and operated in line with current operational standards which can be 
controlled by the recommended planning conditions. 
 
The Environmental Health Manager also states they appreciate that until all equipment 
details have been finalised it is not possible to determine the exact increase or decrease in 
noise levels that the development may produce.   However, the noise levels that already 
exist to the rear boundary of the site are high due to the refrigeration equipment on the 
vehicles parked in this area.  
 
The Environmental Health Manager notes that this area will be relocated slightly to the 
east away form the nearest residential unit which will have little effect on the resulting 
noise level at the domestic property and hence The Environmental Health Manager agrees 
with noise assessment that the proposed changes will not negatively impact on the current 
noise climate in this area.   
 
The Environmental Health Manager has also noted that the noise assessment has 
considered the increase in traffic movements between the hours of 5 and 6 am.  Due to 
the already high level of traffic movements during this period the increase in noise due to 
the extra movements at this time is not considered significant.  It has been noted however 
that the noise climate in the region of the domestic properties is above the WHO guideline 
levels for private garden areas and it can also be deduced that the internal noise levels in 
this early morning period are also higher than the guideline levels and may give rise to 
sleep disturbance.  However the submitted noise assessments make it clear that such 
noise levels are not solely attributable to the operations at Dovecote Park.  The 
Environmental Health Manager advised that whilst the increase in noise levels due to 
increased traffic movements cannot be considered significant and hence preventing this 
increase will not resolve the current issue of noise to those residents.  
 
There are therefore no objections to the proposed development subject to the imposition of 
appropriate conditions and it is considered to be in accordance with policies ENV 1 (1) and 
EMP9 (1) of the Local Plan. 
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10. Impact on the Highway Network 
 
Policy ENV1 (2) of the Selby District Local Plan states that "the relationship of the proposal 
to the highway network, the proposed means of access, the need for road/junction 
improvements in the vicinity of the site, and the arrangements to be made for car parking". 
 
Policy EMP9 (1) of the Selby District Local Plan States “proposal will be permitted 
provided that the proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity; 
 
Policy T1 of the Selby District Local Plan States that “ Development proposals should be 
well related to the existing highways network and will only be permitted where existing 
roads have adequate capacity and can safely serve the development, unless appropriate 
off-site highway improvements are undertaken by the developer”.
 
Policy T2 of the Selby District Local Plan States “that Development proposals which would 
result in the creation of a new access or the intensification of the use of an existing access 
will be permitted provided: 
 
1)  There would be no detriment to highway safety; and 
2)  The access can be created in a location and to a standard acceptable to the 

highway authority. 
 
Proposals which would result in the creation of a new access onto a primary road or 
district distributor road will not be permitted unless there is no feasible access onto a 
secondary road and the highway authority is satisfied that the proposal would not create 
conditions prejudicial to highway safety”. 
 
Senior Transport & Development Engineer has stated that Bankwood Road from which the 
site takes access has been severely damaged by Heavy Goods Vehicles overrunning the 
verges. The edge of the carriageway has been worn away reducing the running lanes to 
2.5m wide in places. It should be noted that the recommended width of a running lane to 
accommodate an HGV is 2.75m. The local Highway Authority would not support on 
intensification of HGV traffic to/from the site without repairs being undertaken to reinstate 
the carriageway edge. Although the Highway Authority does object in principle to the 
proposal some widening of Bank Wood Road is considered appropriate to accommodate 
the increase in HGV traffic. The proposed problems can be overcome by imposing the 
following conditions outlined below:   
 

• Approval of Details for Works in the Highway 
• Completion of Works in the Highway (before occupation) 
• Provision of Approved Turning and Parking Areas 
• Travel Plans 

 
A Transport Statement and Green Travel Plan were submitted with the application. The 
Planning and Supporting statement identifies that as Dovecote Park is expanding its 
production capabilities the number of vehicles will increase. Table 4.8 of the Planning 
Supporting states sets out a comparison between the total existing and proposed vehicular 
movements and the proposal will result in additional 96 vehicular movements on a typical 
week day which is 48 vehicles arriving and departing. The time periods that will experience 
the greatest impact is the morning peak hour of 05:00 till 06:00 and the afternoon peak 
hour of 15:00 till 16:00. The morning peak hour will result in an increase of 17 vehicular 
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movements, which is an extra movement, every 4minutes and the afternoon peak will have 
an additional 21 vehicular movement, which is an increase of 1 vehicle, every 3minutes. 
 
The Green Travel Plan identifies the modes of transport, which are used to access the 
site. The Green Travel Plan states that “the non-car accessibility of the site has been 
examined, which concluded that although the majority of the staff travel to the 
development by car /moped, there is a realistic opportunity to cycle to work. There is also 
an effective system of car sharing currently operating at the site that will continue following 
the redevelopment of the site. The accessibility of the site reflects the need to locate such 
antisocial uses away from residential areas.  A Travel Plan Framework strategy has been 
prepared to minimise single occupancy car trips which involves the employment of Travel 
Plan Co-ordinator, Travel Plan Measures scheme, Management and Monitoring Scheme 
and identify Travel Plan Targets. 
 
Through further dialogue the applicant has agreed to make the highway improvements 
through the use of a condition. The proposal subject to this condition is considered not to 
cause conditions that are prejudicial to highway safety and in accordance with Policies 
ENV1 (2), EMP9 (1), T1 and T2 of the Selby District Local Plan and Policy T1 of the RSS. 
 
11. Flood Risk and Drainage 
 
The development site is located within Flood Zone 1 therefore having a 1 in 1000 annual 
probability of river and sea flooding.  The Flood Risk Vulnerability Classification of PPS 25 
defines an industrial use as “Less Vulnerable” and table D1 of PPS 25 defines all uses as 
being appropriate in this zone.  There is no requirement to consider the Sequential or 
Exception Test in this instance because Flood Zone 1 is at the lowest risk of flooding. A 
Flood Risk Assessments is however required to be carried out.   
 
The submitted Flood Risk Assessment provides appropriate mitigation measures and the 
Environment Agency considered the Flood Risk Assessment to be acceptable. The 
proposed extensions are therefore in accordance with the advice contained in PPS25. 
 
CONCLUSION: 
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
the proposal would not fall within any of the categories of development considered as 
appropriate development within the Green Belt and therefore the development is contrary 
to the guidance contained in PPG2 and Policy GB2 of the Selby District Local Plan. The 
proposal is therefore considered to be inappropriate development within the Green Belt, 
which is harmful by definition and should not be permitted unless there are very special 
circumstances to justify the development.  It is for the applicant to demonstrate what if any 
very special circumstances of a proposal.  
 
A case for very special circumstances has been submitted. It is therefore concluded that 
the case put forward for very special circumstances by the applicant are considered have 
overwhelming weights as to clearly outweigh the harm by reason inappropriateness and 
harm to the openness and visual amenities of the Green Belt.  
 
The proposed development would not have a significant detrimental impact on the Locally 
Important Landscape Area, the residential amenity of the occupants of neighbouring 
properties or highways safety. Therefore having had regard to Policies, ENV1, ENV15, 
GB2, GB4, EMP9, T1 and T2 of the Selby District Local Plan, Policies ENV5, ENV7, 
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ENV10, T1, T2, YH1 and YH7 of the Regional Spatial Strategies and the advice contained 
with PPS1, PPG2, PPS4, PPS5: PPG13, PPG24 and PPS25 the proposal is considered  
acceptable on balance.  
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those of the existing building in colour and 
texture. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. No development shall commence until details of any external lighting of the site 

have been submitted to, and approved in writing by, the Local Planning Authority.  
The submitted shall include a layout plan with beam orientation and a schedule of 
equipment in the design (luminaire type, mounting height, aiming angles and 
luminaire profiles).  The lighting shall be installed, maintained and operated in 
accordance with the approved details unless the Local Planning Authority gives its 
written consent to the variation.   

 
Reason: To protect the appearance of the area, the environment and local residents 
from light pollution. 

 
04. The development hereby permitted shall not be brought into use until details of the 

extraction system and any discharge points shall be submitted to and approved in 
writing by the local planning authority. The approved scheme shall be maintained 
throughout the life of the development. 

 
Reason: To protect the amenity of the area 

 
05. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 
 

(i)  The details of the required highway improvement works, listed below, 
have been submitted to and approved in writing by the Local Planning 
Authority. 

(iii)   A programme for the completion of the proposed works has been 
submitted. 

 
The required highway improvements shall include: 
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a.  One metre wide carriageway haunching along Bank Wood 
Road for a distance not exceeding 300m. 

 
Reason 
In accordance with policy number T1 and to ensure that the details are satisfactory 
in the interests of the safety and convenience of highway users. 

 
06. The development shall not be brought into use until the following highway works 

have been constructed in accordance with the details approved in writing by the 
Local Planning Authority under condition number 5: 
 

a.  One metre wide carriageway haunching along Bank Wood Road for a 
distance not exceeding 300m. 

 
Reason 
In accordance with policy number T1 and in the interests of the safety and 
convenience of highway users. 

 
Informative– Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 
278 of the Highways Act 1980 has been entered into between the Developer and 
the Highway Authority. 
 

07. No part of the development shall be brought into use until the approved vehicle, 
parking, maneuvering and turning areas approved have been constructed in 
accordance with the submitted drawing (Reference DLE 1654 Fig 1.8)) 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In accordance with policy number and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 

 
08. No development shall commence until a surface water drainage scheme for the 

site, based on sustainable drainage principles and an assessment of the 
hydrological and hydro geological context of the development, has been submitted 
to and approved in writing by the local planning authority. The scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed. The scheme shall also include details of how the 
scheme shall be maintained and managed after completion. 
 
Reason 
To prevent flooding by ensuring the satisfactory storage of/disposal of surface water 
from the site. 

 
09. The development hereby permitted shall not be brought into use until a Travel Plan 

has been submitted to and approved in writing by the Local Planning Authority. This 
shall include: 
 

(i)   The appointment of a travel co-coordinator 
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(ii)   A partnership approach to influence travel behaviour 
(iii)  Measures to encourage the use of alternative modes of transport 

other than the Private car by persons associated with the site 
(iv)  Provision of up-to-date details of public transport services 
(v)  Continual appraisal of travel patterns and measures provided through 

the travel plan 
(vi)  Improved safety for vulnerable road users 
(vii)  A reduction in all vehicle trips and mileage 
(viii)  A programme for the implementation of such measures and any 

proposed physical works 
(ix)  Procedures for monitoring the uptake of such modes of transport and 

for providing evidence of compliance. 
 
The Travel Plan shall be implemented and the development shall thereafter be 
carried out and operated in accordance with the Travel Plan. 

 
Reason 
In accordance with policy number T1 and to establish measures to encourage more 
sustainable non-car modes of transport. 

 
10. No development shall commence until details to a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on planting 
and positions of all trees, shrubs and bushes. Such scheme as approved in writing 
by the Local Planning Authority shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced. All 
trees, shrubs and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
11. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: (plans references will be added to the decision notice). 
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APPLICATION 
NUMBER: 
 

8/73/159AU/PA 
2010/1143/FUL 

PARISH: Tadcaster Town Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY DATE: 

18 November 2010 
 
13 January 2011 

PROPOSAL: 
 

The resurfacing of car park to include the formal delineation of 143 
car parking bays, 3 disabled bays and 4 motorcycle bays and 
including amendments to access and egress junction and drainage 
work 

LOCATION: Central Car Park 
Chapel Street 
Tadcaster 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is Chapel Street Car Park, which is also known as, and 
referred to, in both the supporting statement accompanying the current 
application and in previous planning applications, as ‘Tadcaster Central Area 
Car Park’ or ‘Tadcaster Central Car Park’. 
 
The site comprises a public car park, measuring 4518 metres square, 
surfaced in tarmacadam, with three soft landscaped areas, planted with 3 
deciduous trees and illuminated by modern lighting columns.  Previous repairs 
and maintenance appears to have been undertaken on an ad hoc basis.  It 
would also appear that at some stage in the past the site was formally laid out 
with spaces delineated, as evidenced by the ghosts of the white lining used to 
demarcate some of parking bays.  However in some areas these are barely 
discernible.  In addition the surface is varied in quality with some more 
recently surfaced areas interspersed with older areas, the latter being 
somewhat uneven and rutted leading to the formation of puddles and tripping 
hazards. 
 
Vehicular access to and egress from the car park is gained via Chapel Street 
to the west of the site.  To the south of the vehicular access is an area of 
shrubs beyond which is a vacant open plot.  To the north of the access is a 
public house.  Opposite the site entrance, and on the western side of Church 
Street is a pair of listed stone houses. 
 
To the south of the main part of the car park is another area of hard standing 
surfaced in tarmacadam, across which access is gained to the rear of the 
properties fronting onto High street.  This area is within private ownership and 
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unauthorised parking is prevented by bollards.  In the south east corner is a 
pedestrian access to High street. 
 
To the east of the site the boundary backs on to the rear of properties fronting 
onto Kirkgate.  Furthermore there is a small area of private parking to the rear 
of No 11 Kirkgate, which does not form part of the public car park.  Pedestrian 
access to the site from the east is provided by a ginnel adjacent to ‘Peekaboo’ 
and from Vicarage Lane. 
 
To the north of the main part of the car park is an area of open land, in which 
stands the ‘Old vicarage’ a Grade II* listed building, to the north of which are 
properties fronting onto Westgate. 
 
The site is located within the Tadcaster Conservation Area and as such is 
surrounded by the historic fabric of the town centre. There are several listed 
buildings abutting, or within the vicinity of the site.  Of particular note, by virtue 
of their proximity are the Old Vicarage (Grade II*) situated to the immediate 
north of the site, Nos 47 and 49 Westgate (Grade II), the Ark (Grade II*) 
situated adjacent to the north east corner of the site, various properties (Nos 
10, 12/14, 16, 18, 24, 26 28) fronting High Street (all grade II) which back onto 
the car park, the stone houses along the western side of Chapel Street 
(Grade II), the Methodist church, fronting High Street (Grade II), properties 
along the south side of High Street, in particular the ‘walls, gates and piers 
adjoining the offices to John Smith’s, High street and the malt tower and 
offices, Centre Lane’ (Grade II). 
 
The site is located within the ‘shopping and commercial centre’ of the Town as 
designated on the proposals maps of the Selby District Local Plan. The site is 
also designated as a ‘car park’, subject to Policy VP2 on the proposals map of 
the Selby District Local Plan.  
 
The east side of the car park falls within Flood Zone 2 on the Environment 
Agency’s Flood Zone maps. 
 
The Proposal 
 
The applicant is seeking permission for the resurfacing of the car park to 
include the formal delineation of 143 car parking bays, 3 disabled bays and 4 
motorcycle bays, amendments to the access and egress junctions and 
drainage works. 
 
In support of the application the applicant has submitted a Planning Statement 
including a Design and Access Statement, a PPS5 Heritage Statement, 
Archaeology Assessment and Geophysical Study. 
 
Planning History 
 
The application site has been laid out and used as a car park since at least 
the mid 1980s.  Since then there have been numerous schemes submitted 
and approved for its redesign. 
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In 1985, an outline application (reference CO/1985/1062; alternative reference 
8/73/159H/PA) for the erection of a supermarket and shop units and for the 
proposed alterations to existing buildings was submitted and subsequently 
refused. 
 
In 1986 an outline application (reference CO/1986/1153: alternative reference 
8/73/159K/PA) for the erection of a supermarket, shop units and residential 
development, proposed alterations to buildings and the change of use of 
buildings was submitted and subsequently permitted.  
 
In 1991, an application (reference CO/1991/1225; alternative reference 
8/73/159X/PA) for proposed alterations and additions to the toilets/ store, 
construction of car parking areas and re-arrangement of existing car parking 
etc. was submitted by Wharfebank and subsequently approved. 
 
In 1993 a full application (reference CO/1993/1035; alternative reference 
8/73/159AL/PA) was submitted by Samuel Smith Brewery for alterations to 
the car park and vehicular access; relocation of the visiting market; extensions 
and alterations to the green etc.  This application was accompanied by an 
application (reference number CO/1993/1034; alternative reference 
8/73/159AK/PA) for conservation area consent to demolish the public toilets, 
former surgery and walls.  The applicant subsequently appealed but the 
appeal was subsequently dismissed. 
 
In 1993 a full application (reference CO/1993/1036; alternative reference 
8/73/159AM/PA) was submitted by Samuel Smith’s Brewery for alterations to 
the car park and vehicular access; relocation of the visiting market; extensions 
and alterations to the green etc.  This was subsequently approved. 
 
In 1993 an application (reference number CO/1993/1037; alternative 
reference 8/73/159AN/PA) was submitted by Samuel Smith Old Brewery for 
conservation area consent for the demolition of public toilets, former surgery 
and walls on land within Tadcaster Central Area and was subsequently 
approved. 
 
In 1997 an application (reference CO/1997/0419; alternative reference 
8/73/159AR/PA) was submitted by Wharfebank for the renewal of planning 
consent 8/73/159X/PA approved on the 25 June 1992 for alterations and 
additions to the toilet/store, construction of car parking areas and re-
arrangement of the existing car parking together with landscaping, use of land 
as market square.  This application was subsequently approved. 
 
In 2002, an application (reference CO/2002/1140; alternative reference 
8/73/159AS/PA) for the refurbishment of the existing car park, including 
resurfacing, new lighting, landscaping and the erection of a replacement 
public convenience building was made by Selby District Council.  The 
application was approved in 2003.  However the application was subsequently 
challenged and the Council agreed to a Consent Order to quash the planning 
permission granted. 
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In September 2002 an application (reference CO/2002/1219; alternative 
reference 8/73/585/PA) was made by Samuel Smith Old Brewery to facilitate 
the comprehensive regeneration of Tadcaster Town Centre, which included 
the demolition and re-laying of the Central Area Car Park and the 
development of 9 sites within the wider town centre.  The application was 
subsequently approved in October 2003.  All schemes in relation to conditions 
precedent have been discharged and development has commenced.  As such 
this permission is extant. 
 
In September 2004, planning permission (application reference 
CO/2004/0401; alternative reference 8/73/159AT/PA), submitted by Selby 
District Council was granted for the refurbishment of the car park including 
resurfacing, new lighting, landscaping and the erection of a public 
convenience building. The decision was subjected to a Judicial Review, which 
led to the Council agreeing to quash its own permission in 2009. 
 
In February 2010, Conservation Area Consent (application reference 
2009/0855/CON; alternative reference 8/73/585F/CA) was granted for the 
demolition of the former public convenience building that was situated in the 
middle of the Site.  The toilet has been subsequently demolished.  
 
CONSULTATIONS 
 
TADCASTER TOWN COUNCIL: 
The Town Council has stated that although their members recognised that 
Blue Badge holders could use yellow lines in the town to park, it was felt that 
the positioning and number of disabled paring bays needed further 
consideration.    The Town Council also suggest that 2 bays be marked out 
close to the Vicarage lane exit and a further 2 near the slope leading to high 
Street. 
 
The Town Council has also stated that although members understood the 
reasons for not including a WC block within the plans they would like to see a 
provision considered in future years and noted that in ‘the past an agreement 
had been made with Selby district Council regarding the construction and 
maintenance for a new toilet block’. 
 
ENGLISH HERITAGE: 
English Heritage have advised that the application should be determined in 
accordance with national and local policy guidance, and on the basis of the 
Council’s specialist conservation advice.  
 
CONSERVATION OFFICER: 
The case officer and author of this report is qualified in Architectural 
Conservation and acts as the Conservation Officer for the Council.  As such 
the comments of the Council’s Conservation Officer are inherently 
incorporated into this report. 
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NORTH YORKSHIRE ARCHAEOLOGY: 
The proposed development site lies within the historic core of Tadcaster, in an 
area with very high potential for the survival of well-preserved remains dating 
from the Roman period onwards.  The site preparation works and any 
associated foundation and service trench excavations for the proposed 
development are likely to encounter features and finds of Romano-British, 
medieval and later date. 
 
The County Archaeologist recommends that a scheme of archeological 
recording be carried out during the ground disturbance associated with the 
development proposals.  This is in order that any archaeological remains 
discovered can be identified and recorded.  The county Archaeologist goes on 
to state that ‘I have considered the depth of proposed ground disturbance and 
degree of existing ground disturbance and advise that an archaeological 
watching brief would be appropriate’ and that ‘this advice is in accordance 
with the guidance of PPS5 ‘Planning for the Historic Environment’’.  
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The applicant has submitted a Tier 1 Desk Study Report conducted by ARP 
Associates detailing potential contamination that may be present at the 
proposed development site. The report indicates that the site was historically 
occupied by a blacksmith, and a small brewery. It is therefore likely that 
localised fill material may include ash derived from the burning of fuel.   
 
The ARP report concludes that  
 

‘there are no viable potential source . pathway . receptor linkages, with 
the exception of future maintenance workers (for example excavation 
to place/repair services) and construction workers (during the proposed 
resurfacing works). Provided that sensible hygiene and standard PPE 
are utilised, including prevention of any dusting of the material during 
the works, by damping down if necessary, the risks are considered 
minimal.’ 

 
The EHM would concur with the findings of the ARP report as both the current 
and proposed use of site (tarmac covered car park) would break the pathway 
between any (possible) contaminants and any future receptors (general 
public) using the site.  
 
Should planning permission be granted the attachment of a condition 
requiring a robust dust suppression scheme to be implemented during the 
construction phase of the development would mitigate the potential risk posed 
to public health. The imposition of such a condition would also ensure that the 
proposal does not detrimentally impact upon residential amenity. 
 
NORTH YORKSHIRE HIGHWAY AUTHORITY: 
No objections subject to an informative to make the applicant aware that 
works within the highway would require a licence. 
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NORTH YORKSHIRE POLICE (NYP): 
An analysis of police recorded incidents covering the car park area has been 
carried out by the Safer York Partnership Crime Analyst.  This covered a 
period from 1 November 2009 to the 31 October 2010.  During this period 
there was one crime reported, which was in relation to a theft of a motor 
vehicle and no incidents of anti-social behaviour. The analysis clearly 
indicates that the current car parking facility is providing a safe environment 
for users. 
 
North Yorkshire Police ‘welcome the improvements to formalise this car park’ 
stating ‘the current car park surface is in a poor state of repair and has been 
patched up in numerous places’.  The Police go on to note that the car park is 
‘uneven with areas of loose surface and has numerous pot holes’ commenting 
that ‘al this gives the impression that the car park and surrounding area is ‘run 
down’’. 
 
North Yorkshire Police state that a clean and well kept car parking facility 
provides a more reassuring environment for users.  The proposed upgraded 
car parking facility will have a clearly defined boundary utilising buildings, 
boundary walling and wooden bollards. It will retain overhead car park 
lighting, which North Yorkshire Police consider are appropriate and comply 
with British Standard 5489 (Secured by Design). 
 
The drawings show that parking bays will be arranged in straight rows, which 
will aid natural surveillance and avoid the creation of blind spots.  The 
drawings also show circulatory movement of vehicles around the parking 
areas, indicated by surface painted directional arrows, which will also aid 
surveillance.  The Police also welcome the inclusion of ducting to cater for any 
future CCTV use. 
 
In respect of risk management, the Police state that consideration could be 
given to the use of speed restrictors to avoid the potential for risk of injury to 
members of the public using the facility.  North Yorkshire Police also advise 
that speed restrictors would also deter ‘boy racer’ type antisocial behaviour. 
Furthermore the Police advise that existing shrubbery/ trees at the entrance to 
the car park, if being retained needs to be ‘cut back’ or ‘thinned out’ in order to 
aid surveillance.  The Police also advise that signage needs to clearly identify 
entrances and exits for both pedestrians and vehicles and question whether 
the recycle bins that are currently situated at the entrance will be retained  
opining that they are ‘unsightly and are adding to the general run  down feel of 
the area’. 
 
North Yorkshire police conclude that ‘measures proposed will enhance safety 
and security of this parking facility and vastly improve the immediate 
environment’ and that users will be provided with a safe, non-threatening 
environment to park their vehicles.  The proposal would meet the 
requirements of the Association of Chief Police Officers’ ParkMark Safer 
Parking Award scheme. 
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YORKSHIRE WATER: 
No response received. 
 
ENVIRONMENT AGENCY: 
The Environment Agency has no objection to the proposals as submitted, 
subject to the inclusion of the conditions to ensure that the development is 
only be carried out in accordance with the approved Flood Risk Assessment 
(FRA) and that oil interceptors are included within the drainage system.  
 
SOUTH WHARFE INTERNAL DRAINAGE BOARD: 
No response received. 
 
PUBLICITY: 
The application was advertised by site notice, by neighbour notification and by 
newspaper advertisement.  Two letters of representation have been received. 
 
The first letter raised the following comments: -   
 
1. The objector questions why in these days of drastic cut backs is the 

Council considering spending a vast amount of public money on 
resurfacing the car park in a material that is inappropriate in a 
conservation area. 

2. Despite the Council stating that it will support Tadcaster’s role as a focus 
for sustainable growth, the proposal will do nothing to improve the viability 
of businesses in the town. 

3. All the proposal will do is help prevent pedestrians tripping in the potholes, 
which should be regularly maintained as a matter of course. 

4. The objector asks the question ‘why waste council taxpayers money on a 
scheme that will do nothing to enhance or regenerate the conservation 
area, when in [the Council’s] report [the Council] states ‘while a move 
towards a more sustainable future is secured’.  The objector opines that 
the Council is suggesting the proposals are a temporary measure. 

5. The objector opines that it is even more beholden in these times of 
cutbacks for the Council to work alongside the private sector to secure the 
best possible deal/ scheme for the residents of Tadcaster. 

6. The objector notes that there is already a scheme ‘on the table’ which will 
enhance and regenerate the whole of Tadcaster Central Conservation 
Area incorporating the relaying of the car park in natural materials. 

7. The objector opines that after all the years of wrangling the residents of 
Tadcaster deserve better, they are dispirited with the ongoing impasse 
and the Council and the private sector should come together to implement 
a scheme that will transform the central area of Tadcaster. 

 
The first part of second letter outlines a chronology of events in relation to the 
application site.  In particular the letter notes that in 2002, North Yorkshire 
County Council undertook a consultation exercise in relation to a proposed 
Tadcaster Traffic Management Strategy, which outlined three options for the 
town centre.  Subsequently on 11 September 2002 NYCC’s Environmental 
Services Selby Area Committee resolved to adopt a Traffic management 
Strategy but that no decisions were taken as to the implementation of the 
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measures.  The letter then goes on to outline applications that relate wholly or 
in part to the application site. 
 
The letter then goes on to raise specific objections to the proposals on the 
following grounds: - 
 

1. Land Ownership 
 

The objector states that there are number of rights of access to land and 
buildings which are impinged upon or completely obstructed by the 
proposals.  This primarily relates to the rear of 10-30 High Street, 11 
Kirkgate and land to the rear of 30 Kirkgate. 

 
In relation to 10-30 (even numbers) High Street the letter of objection 
states ‘our client has serious reservations regarding the adequacy of 
access to this land if the proposed scheme were to proceed’ and adds ‘our 
client is concerned as to whether sufficient turning circles have been 
accommodated to allow service vehicles to access the rear of these 
properties’.  The letter also states that ‘circulation patters around the car 
park need to be sufficient to accommodate such vehicles accessing the 
rear of these properties without causing nuisance, obstruction or impacting 
on the safe operation of the car park. 

 
The letter of objection goes on to state that rear of 11 Kirkgate has been 
proposed for the development of public car parking spaces to which 
SSOBT benefits from a legal right of access.  They therefore reiterate their 
previous objection to ‘development in this area as it prevented access to 
the rear of this building. 

 
The letter also states that a similar right of access exists for the owners of 
3 and 5 Kirkgate and that ‘it would appear that the current proposals would 
obstruct these access points’. 

 
In relation to the  land to the rear of 30 High Street the letter states that this 
‘area of land benefits from an access onto the central area car park 
immediately adjacent to the proposed cycle/motorcycle storage and 
parking bays which would ‘prevent access to this site’. 
 
Given the above the objector states that ‘the proposals submitted by the 
applicant appear to be unimplementable in practice and therefore on this 
basis alone do not merit the grant of planning permission.  
 
2. Car Parking Provision 

 
The objector notes that the proposal includes provision for 146 car parking 
spaces and opines that given the issues raised above this provision is 
likely to be significantly reduced.  The objector goes on to state that 
spaces will also be lost by virtue of landscaping and the need to provide 
adequate provision for people with disabilities.  The objector goes on to 
state that the ‘current plans do not indicate any landscaping’ and then 

45



goes on to point to paragraph 5.4.13 of the Planning Statement which 
refers to ‘new planting’ and that the applicant would be willing to accept an 
appropriately worded condition to cover landscaping. 
 
The objector states that although the applicant may well be willing to 
accept a condition, such a condition would need to be achievable and that 
this information needs to be received in advance of a decision being made 
so that its impact on parking numbers and the conservation area can be 
determined. 
 
The objector states that upon reviewing the white lining plan, there are not 
enough spaces to cater for people with disabilities and that the spaces 
available are not provided with adequate circulation.  The objector goes on 
to identify various guidelines, such as Manual for Streets, Traffic Advisory 
Leaflet 05/95, Inclusive Mobility and British Standard 8300.2009 that 
provide guidance on this issue. 
 
The objector states that currently there are 4 car parking spaces to cater 
for people with disabilities within the existing car park, however the current 
proposal provides for only 3 and opines that this is significantly below the 
level that should be provided.  The objector then goes on to note that 
whilst not specifically related to public car parks, Local plan policy VP4 
states that for shopping development and places open to the general 
public where up to 200 places are required, 6% capacity should be 
provided for people with disabilities, which is consistent with the advice 
contained within BS8300:2009 and Advisory leaflet 05/95.  As such the 
objector states that 8 spaces should be set aside for the needs of disabled 
persons. 
 
In respect of the layout the objector notes that paragraph 5.6.2 of the 
Planning statement states that ‘the space between the bay rows will be 6 
m, which provides sufficient turning space for vehicles existing [sic] the 
bays in accordance with Manual for Streets (2007)’.  The objector states 
that this is incorrect, as according to the plans this distance is between 
aisles is 5.8m and around the periphery of the site, the aisle width reduces 
to as little as 4.8 metres. 
 
The objector notes that the white lining layout plan shows 3 disabled 
spaces in the northwest corner of the site and goes on to state that all 
three of these spaces are lacking in suitable circulation space.  The 
documents referred to above recommend that parking bays are designed 
so that drivers and passengers, either of whom may be disabled, can get 
in and out of the car easily.  They should allow wheelchair users to gain 
access from the side and the rear and be large enough to protect people 
from moving traffic.  The objector therefore states that there should be 1.2 
metres of circulation space around the sides and rear of each space and 
as such the proposal fails to meet current design guidelines. 
 
The objector goes on to state that if the above issues are addressed this 
would reduce provision by at least 6 spaces at this part of the site and that 
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‘when the access issues are taken into consideration, this loss will be even 
greater’. 
 
The objector states that the level of provision cannot be achieved without 
beaching applicable guidelines and therefore, there will be a reduction to 
the existing provision and on this reason alone there is no proper or 
reasonable basis for the grant of consent. 
 
The objector goes onto mention the alternative scheme for which SSOBT 
has received planning permission and which would result in an increase in 
car parking. 
 
3. Impact on Listed buildings and the Conservation Area 
 
The applicant notes that the site is located within a Conservation Area and 
that there are a number of important listed buildings adjoining and in close 
proximity to the site.  As such the objector refers to Policy HE6 and HE7.5 
of PPS5.  The objector opines that ‘there would be damage to the setting 
of these historic buildings and the character of the Conservation Area 
through the use of large areas of inappropriate and unsympathetic 
surfacing materials, insufficient landscape proposals and inappropriate 
detailing such as cycle storage and security rails such that the proposal 
would breach the statutory duties imposed on the Council’. 
 
The objector states that the ‘surfacing of the car parking area in a 
tarmacadam finish is completely inappropriate for a redevelopment 
scheme such as this’ and refers to the comments of Planning Officer in the 
report to Committee which stated ‘The reuse of a tarmac finish is not 
considered by the Council to be a suitable material for use in this important 
Conservation Area’.  The objector states that ‘Nothing has changed in this 
regard’. 
 
The objector states that the proposal would not enhance the character of 
the conservation area and in relation to whether it preserves the 
conservation area alludes to paragraph HE10.1 of PPS4 which states 
 

‘When considering applications for development that affect the setting 
of a heritage asset, local planning authorities should treat favourably 
applications that preserve these elements of the setting that make a 
positive contribution to or better reveal the significance of the asset.’ 
 

The objector goes on to conclude that the resurfacing of the car park with 
‘inappropriate materials and an unsympathetic design fails to meet the 
requirement of the policy. The objector also states that paragraph 5.4.19 of 
the supporting statement acknowledges that York sett stones would 
enhance the Conservation area but concedes that this is not a deliverable 
option. 
 
In respect to elements of a conservation area that do not positively 
contribute the objector notes that Policy HE9.5 of  PPS5 states 
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‘Where an element does not positively contribute to its significance, 
local planning authorities should take into account the desirability of 
enhancing or better revealing the significance of the World Heritage 
Site or Conservation area, including where appropriate through 
development of that element.  This should be seen as part of the 
process of place-shaping.’ 

  
The objector goes on to state that (1) the application site detracts from the 
Conservation Area and therefore redevelopment of the site presents an 
opportunity to devise a scheme which would have a positive impact on the 
conservation Area, (2) a simple resurfacing cannot be considered the type of 
enhancement envisaged by this advice and (3) the proposal would prolong 
the negative effects of the current surface treatment and perpetuate the 
current poor condition of the Conservation Area in this location. 
 
The objector states that in consenting to an Order of the High Court quashing 
the Council’s previous planning permission for a similar scheme layout, the 
Council expressly acknowledged that it did so on a number of grounds 
including failure to comply with the requirements of section 66 and 72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 and the advice 
within the former PPG15.  The objector states that the same error is to be 
repeated in the current application. 
 
The objector notes that the Planning Supporting Statement asserts that the 
proposal will result in an improvement to the appearance of the car park and 
that Policy HE7.6 of PPS5 states 
 

‘Where there is evidence of deliberate neglect of or damage to a 
heritage asset in the hope of obtaining consent, the resultant 
deteriorated state of the heritage asset should not be a factor taken 
into account in any decision’. 

 
In this respect the objector goes on to comment ‘Whilst we would not go so far 
to say the Council has deliberately neglected the car park, it is nevertheless 
under the Council’s control and they have the responsibility for its upkeep’ 
continuing ‘the current poor state of disrepair of the car park is the Council’s 
own doing and cannot be a relevant factor taken into account during the 
decision process in the way proposed.  The objector refers again to the 
alternative scheme which they state would significantly improve the 
conservation area and which they state the Council has failed to take forward 
in any meaningful way. 
 
The objector notes that English Heritage have not decided to comment on the 
current application but states that English Heritage’s previous comments in 
relation to past schemes must still form a material consideration in the 
determination of the current scheme. 
 
 
 

48



3. Archaeology 
 
The objector states site is located within the historic core of Tadcaster where 
there is a high probability that the development would encounter archaeologist 
remains and as such refers to policy ENV28 of the Local Plan.  The objector 
goes onto state that whilst the applicant has submitted a desk-based study 
this does not provide sufficient information to allow the Local Planning 
Authority to conduct a full and informed assessment.  
 
The objector notes that the Historic Environment Team of North Yorkshire 
County Council ‘s view is that a condition to secure a suitable scheme of 
archaeological recording would be appropriate.  However the objector notes 
that this approach differs from their response to a recent application at the 
rear of 19 Westgate (LPA reference 2010/0986/FUL) where it was 
recommended that trial trenching would be required before a decision was 
made.  The objector opines that these two approaches lack consistency and 
transparency. 
 
The objector states that the matter cannot be dealt with by condition because 
‘a condition has to be capable of being satisfied and the development 
commencing’ and goes on to suggest that ‘without the investigations/trenching 
we currently do not know what the situation is and as such the site may not be 
capable of being developed in the method proposed, rendering any potential 
pre-condition in conflict with Circular 11/95. 
 
4. Street Furniture 
 
The objector states that of relevance is the design and specification of street 
furniture and signage associated with the proposal and continues that from 
the application file and the information submitted it is not possible to 
determine the colour, appearance or specification of these elements of the 
proposal. The objector states that these details will need to be fully 
considered before any planning permission can be granted as the introduction 
of, for example cycle storage and security rails has the potential to harmfully 
impact on the Conservation Area. 
 
5. Design and Landscaping 
 
The objector notes that the Government stresses throughout its advice the 
importance of good urban design and landscaping within all development 
proposals and refers to paragraph 34 of PPS1, which states 
 

‘Planning authorities should plan positively for the achievement of high 
quality and inclusive design for all development, including individual 
buildings, public and private spaces and wider development schemes.  
Good design should contribute positively to making places better for 
people.  Design which is inappropriate in its context, or which fails to 
take the opportunities available for improving the character and quality 
of an area and the way it functions, should not be accepted.’ 
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In this respect the objector opines that the current proposal represents a 
bland, unimaginative and disappointing approach with scant regard to the 
aesthetic qualities and features of the town centre and which has failed to 
take account of historic features within the town centre such as natural stone 
steps, mounting blocks and other street furniture along Vicarage Lane. 
 
The objector states that there is no specimen tree planting or other areas of 
landscaping proposed as part of the application, and no consideration of 
boundary treatment. 
 
6. Pedestrian Safety 
 
The objector states that the application makes no provision for safely 
accommodating the movement of pedestrians to, from and around the car 
park and that the car park as numerous pedestrian access points and is used 
as a short cut by pedestrians. 
 
The objector states that the lack of formalised traffic circulation pattern, 
pedestrian access routes or legibility to the scheme upon completion are 
serious flaws in the proposal as it stands and goes on to state that the 
application makes no provision for the inclusion of public rights of way across 
the site and ignores the desirability of separating pedestrian and vehicular 
movements in and around the development. 
 
The objector also states that there are a number of public rights of way and 
that these should be protected and where possible enhanced. 
 
7. Alternative Scheme 
 
The objector draws attention to the presence of the alternative approved 
scheme submitted by SSOBT, which includes the wider area of Tadcaster, 
which he considers would introduce more sustainable patterns of 
development within the town centre and a comprehensive and wide ranging 
approach to the problems which face the town.  The objector draws attention 
to Local Plan Inspector’s report at paragraph 19.166. 
 
The objector goes on to state that the Council need to undertake a thorough 
comparative assessment of both schemes with the benefit of expert 
professional advice before a decision is made on this proposal. 
 
8. Other Issues Raised 
 
The budgetary constraints of the local district council cannot be considered a 
satisfactory reason for choosing inappropriate materials for a conservation 
area. 
 
The proposals do not represent a reasonable use of public funds nor do they 
represent ‘best value’. 
 
 

50



 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State and the Regional Spatial Strategy for 
Yorkshire and the Humber (adopted 2008). 
 
Selby District Local Plan 
 
ENV1:  Control of Development 
ENV25: Conservation Areas 
ENV28: Archaeology 
VP2:   Protection of Car Parking Provision 
T1:   Location of Development to Highways 
TAD/4: Environmental Improvement  
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to 
his stated intention to abolish regional spatial strategies and the subsequent 
challenge by Cala Homes, the courts have ruled that the letters of the 
Secretary of State are material and that it is up to local planning authorities to 
determine what weight should be afforded to them.  Officers consider that, at 
this point in time, given the letters merely refer to an intention to abolish 
regional spatial strategies and that the abolition is dependent on the passage 
of the Localism Bill through Parliament substantial weight should still be 
afforded to the Regional Spatial Strategy and that only limited weight should 
be afforded to the letter from the Secretary of State. 
 
Relevant policies include: 
 
YH2:  Climate Change and Resource Use 
YH6:  Local Service Centres 
ENV9:  Historic Environment 
E2:  Town Centre and Major Facilities 
 
Other Policy Considerations 
 
National Policy 
Relevant national policies include: 
 
PPS1:  Delivering Sustainable Development (2005) 
PPS4:  Planning for Sustainable Economic Growth (2009) 
PPS5:  Planning for the Historic Environment (2010) 
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PPG13:  Transport (2001) 
PPS23:   Planning and pollution Control (2004) 
PPS25:  Development and Flood Risk (revised march 2010) 
Safer Places-The Planning System and Crime Prevention. 
 
Assessment 
The relevant issues to be taken into account in the determination of this 
application are: - 
 
1. The principle of the proposed development. 
2. Impact upon the character and appearance of the conservation area. 
3. The effect upon the setting of listed buildings. 
4. The impact on archaeology. 
5. The effect on the amenity of adjoining occupiers. 
6. Car park capacity and impact on highway safety. 
7. The needs of disabled and other inconvenienced persons. 
8. Sustainability. 
9. Flood Risk. 
10. Contaminated land. 
11. Crime and the fear of crime. 
12. Impact on the viability of the Town Centre. 
13.  Impact on other approved schemes. 
14 Other issues raised by objectors. 
 
 
Environmental Impact Assessment 
This application has been considered within the context of the Town and 
Country Planning (Environmental Impact Assessment) (England and Wales) 
Regulations 1999 (as amended) with a view to determining whether and 
Environmental Impact Assessment was required.  Taking account the 
requirements of the Regulations and the guidance contained in Circular 02/99 
it was determined that an Environmental Impact Assessment was not required 
in this case. 
 
 
1. Principle of the Development. 
 
Having had regard to the nature of the proposal, that it would not result in a 
material change in the use of the application site and that the site is located 
within the defined development limits of the market town of Tadcaster it is 
considered that the proposal is acceptable in principle. However proposals 
that are acceptable in principle are still required to meet all other relevant 
policies and guidance. 
 
 
2. Impact Upon the Character and Appearance of the Conservation 

Area 
 
Criteria 1 and 4 of Policy ENV1 of the Selby District Local Plan state that the 
Council, in considering proposals, will take into account ‘the effect upon the 
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character of the area’, and ‘the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping’.  
Furthermore criterion 5 of policy ENV1 states that the Council will also take 
into account ‘the potential loss, or adverse effect upon, significant buildings, 
related spaces, trees, wildlife habitats, archaeological or other features 
important to the character of the area’. 
 
Having had regard to the above it is also noted that the site is located within 
the Tadcaster Conservation Area, and therefore, in addition to the tests 
required under Policy ENV1, the proposal should also be subject to the 
additional policy tests under Policy ENV25 of the Selby District Local Plan.   
 
Policy ENV25 requires that ‘development within or affecting a conservation 
area will be permitted provided the proposal would preserve or enhance the 
character and appearance of the conservation area’ and then goes on to 
identify 4 criteria with which to assess proposals.  These will be dealt with in 
turn later in this section of the report. Policy ENV25 of the Local Plan reflects 
the requirements of S72 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 which requires special attention to be paid to ‘the desirability 
of preserving or enhancing the character or appearance’ of a conservation 
area. 
 
In South Lakeland District Council v Secretary of State for the Environment 
and another [1992 1 All ER 573 the House of Lords held that ‘preserving the 
character and appearance of a conservation area could be achieved not only 
by a positive contribution to preservation but also by a development which left 
the character or appearance of the conservation area unharmed’.  The ruling 
continued, stating ‘accordingly; where a particular development would not 
adversely affect the character or appearance of the area and was otherwise 
unobjectionable on planning grounds there was no planning reason for 
refusing to allow it to proceed.’ 
 
Further to the above it is noted that the site is located within the commercial 
and shopping centre of Tadcaster, as designated on the Tadcaster proposals 
map of the Selby District Local Plan and therefore subject to Policy TAD/4 
which states that the Council will ‘seek, in cooperation with landowners, to 
introduce a comprehensive scheme of environmental improvements’ and 
goes on to identify 7 areas in which the Council will seek to implement such a 
comprehensive scheme.  Of relevance to the current proposal are 
subsections TAD/4(2), (3) and (7). 
 
Section (2) of Policy TAD/4 states that the Council will ensure that ‘new 
development respect[s] the scale, layout, design, height and materials of 
surrounding development and makes a positive contribution to the character 
of the area’.  Furthermore Criterion (3) of Policy TAD/4 states that the Council 
will encourage ‘coordinated schemes for landscaping, paving and street 
furniture with Criterion (7) stating that the Council will encourage the 
‘refurbishment and development schemes on sites within the central area’. 
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The above Local Plan policies are also supported by Policy ENV9 of the 
Regional Spatial Strategy which states that ‘the Region will safeguard and 
enhance the historic environment, and ensure that historical context informs 
decisions about development and regeneration’ and goes onto to demonstrate 
9 ways how plans, strategies, investments and programmes should conserve 
identified regionally distinctive elements of the historic environment, enhance 
their character and reinforce distinctiveness.  Of relevance to the current 
application these distinctive elements include (1) ‘roman military and civil 
settlements and communications’ and (2) ‘the unique record of historic urban 
development present as archaeological deposits in large areas of the regions 
cities and towns’. 
 
National guidance in respect of planning and conservation areas is provided 
by PPS5.    Under Annex 2 of PPS5 ‘conservation areas designated as such 
under relevant legislation’ are classified as ‘Designated Heritage Assets’.  
Policy HE6.1 of PPS5 outlines the information requirements for applications 
for consent affecting heritage assets stating ‘local planning authorities should 
require an applicant to provide a description of significance of the heritage 
assets affected and the contribution of their setting to that significance’. 
 
In respect of the requirements of Policy HE6.1 the applicant, in Section 5 of 
the Supporting Statement has provided a ‘character appraisal of Tadcaster 
which includes a full review of PPS5 and the 1997 Tadcaster Conservation 
Area Character Assessment’.  The assessment concludes that  
‘notwithstanding the general appearance of the area, the redevelopment of 
the car park cannot be considered to adversely impact upon any heritage 
asset and therefore the wider benefits of the scheme (improved drainage, 
appearance, access, landscaping etc.) clearly outweigh any harm proposed. 
 
Policy HE9 outlines the additional policy principles guiding the consideration 
of applications for consent relating to designated heritage assets stating ‘there 
should be a presumption in favour of the conservation of designated heritage 
assets’ adding ‘the more significant the heritage asset, the greater the 
presumption in favour of its conservation should be’.  Of relevance to 
conservation areas and of particular relevance to the current application is 
Policy HE9.5, which states ‘not all elements of a World Heritage Site or 
Conservation Area will necessarily contribute to its significance, continuing ‘ 
where an element does not positively contribute to its significance, local 
planning authorities should take into account the desirability of enhancing or 
better revealing the significance of the World Heritage Site or Conservation 
Area, including where appropriate, through development of that element.  This 
should be seen as part of place-shaping’. 
 
In considering the assessment of the proposal in relation to its impact on the 
conservation area the starting point is policy ENV25 of the Selby District Local 
Plan.  This has four main criteria against which the proposal will now be 
assessed. 
 
Under criterion 1 of Policy ENV25, development within a conservation area 
should be permitted provided ‘the scale, form position, design and materials of 
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new buildings are appropriate to the historic context’.  In this respect it is 
noted that the proposal does not consist of a ‘new building’ and therefore this 
criterion is not relevant to the determination of this proposal. 
 
Under criterion 2 of Policy ENV25, development within a conservation area 
should be permitted where ‘features of townscape importance including open 
spaces, trees, verges, hedging and paving are retained’.  In this respect it is 
noted that there are only two features of ‘townscape importance’ within the 
site, the openness of the site itself and three relatively small deciduous trees 
in soft landscaped islands.  The trees are relatively small but do help to break 
up the expanse of car parking and in this small way do contribute to the 
character and appearance of the conservation area.  However they will be 
retained by the proposal and it is recommended that any permission granted 
is subject to a condition to ensure that there is a scheme in place for the 
protection of the trees during the construction phase. 
 
The openness of the site is somewhat a modern creation as the site was 
formerly densely covered in buildings, as evidenced by the 1909 Ordnance 
Survey maps.  These were presumably demolished to make way for the car 
park in the latter half of the twentieth century.  Nevertheless the car park 
together with the open land to the north of the application site do combine to 
give a feeling of openness within the heart of the conservation area, affording 
views of the large Brewery Buildings.  Again the scheme would retain the 
general openness of the site. 
 
In addition to the existing hard standing across the site and the drainage 
system will be removed.  However these elements do not constitute ‘features 
of townscape importance’. 
 
In respect of the above it is therefore concluded that the proposal would not 
be contrary to criterion 2 of Policy ENV25 of the Selby District Local Plan. 
 
Under criterion 3 of Policy ENV25 development within a conservation area 
should be permitted where the proposal would not ‘adversely affect the setting 
of the area or significant views into or out of the area’.  The proposal would 
entail the replacement of an area of tarmac and the delineation of car parking 
spaces and as such given the nature of the works it is considered that the 
proposal would not adversely affect the setting of the area or significant views 
into or out of the area. 
 
In respect of the above it is therefore concluded that the proposal would not 
be contrary to criterion 3 of Policy ENV25 of the Selby District Local Plan. 
 
Under criterion 4 of Policy ENV25 development within a conservation area 
should be permitted where the ‘proposed use, external site works and 
boundary treatment are compatible with the character and appearance of the 
area’. In this respect it is noted that the use of the site and the boundary 
treatment would not change as a result of the proposal.  Furthermore in 
respect of the ‘external site works’ it is noted that this would essentially 
involve the replacement of an area of worn, rutted patchwork of tarmac with 
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new tarmac and the provision of white lining, some replanting of existing soft 
landscaped areas the provision of an electricity housing cabinet and rails for 
the motor cycle parking area.   
 
In the previous application the case officer advised that ‘the reuse of a tarmac 
finish is not considered by the Council to be a suitable surfacing material for 
use within this important conservation area’.   However it is noted that the site 
is already a public car park, which is already surfaced in tarmac, that such a 
feature constitutes a modern intervention within the historic fabric of the town 
centre and that tarmac is almost exclusively used within Tadcaster 
Conservation Area for surfacing public and private parking areas and public 
highways with a small exception at the junction of Kirkgate with High Street.  
As such the use of tarmac would not only reflect the current material used 
throughout the car park it would also reflect the predominant surfacing 
material used for parking areas and streets found throughout the conservation 
area.   
 
This does not mean that the use of stone flagging or some other form of 
material would be unacceptable per se, or may even be considered superior.  
The policy test is not whether there are superior or better quality materials, or 
conversely that the proposed material is inferior to an alternative, but whether 
the proposed material is acceptable in its own right.  For the reasons given 
above it is considered that the use of tarmac is acceptable as it meets the test 
set out in policy. 
 
It is therefore considered that the external site works are compatible with the 
character and appearance of the conservation area.  
 
As such it is concluded that the proposal would not be contrary to criterion 4 
of Policy ENV25 of the Selby District Local Plan.  
 
Overall Policy ENV25 requires that ‘development within or affecting a 
conservation area should only be permitted where it would preserve or 
enhance the character and appearance of the conservation area’.  Given the 
South Lakeland case a proposal would meet the test of preservation provided 
that it left the character or appearance of the conservation area unharmed.  In 
this instance given the nature of the scheme it is considered that at worse, the 
proposal would not harm the character and appearance of the conservation 
area and as such would meet the requirements of Policy ENV25 of the Local 
Plan.   
 
Notwithstanding the above it is noted that Section (2) of Policy TAD/4 states 
that the Council will ensure that ‘new development respect[s] the scale, 
layout, design, height and materials of surrounding development and makes a 
positive contribution to the character of the area’.  The Collins English 
Dictionary defines character as ‘the combination of traits and qualities 
distinguishing the individual nature of a person or thing’ and defines quality as 
‘distinguishing characteristic, property or attribute’ and the ‘degree or standard 
of excellence’.   
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Given that the proposal would entail the replacement of the worn surface of 
the car park with a new surface which would in fact improve the degree or 
standard of excellence and hence the quality of the car park and in this limited 
way it would make a ‘positive contribution to the character of the area’.  As 
such it is concluded that the proposal would not be contrary to Policy TAD/4 of 
the Selby District Local Plan. 
 
In addition to the above it is noted that Criterion (3) of Policy TAD/4 states that 
the Council will encourage ‘coordinated schemes for landscaping, paving and 
street furniture with Criterion (7) stating that the Council will encourage the 
‘refurbishment and development schemes on sites within the central area’.  
However although it is recognised that the proposal constitutes a stand alone 
scheme it is also noted that Criterion 3 of TAD/4 does not preclude the 
Council, or any other land owner coming forward with schemes for their own 
land and developing them in isolation. 
 
In relation to national policy it is noted that Policy HE9.5 of PPS5 states that 
even where an element does not positively contribute to its significance, local 
planning authorities should take into account the desirability of enhancing or 
better revealing the significance of the World Heritage Site or Conservation 
Area, where appropriate through development.  This should be seen as part 
of the process of place shaping’.  However given the nature of the existing car 
park, the character of the conservation area and the nature of the proposal it 
is concluded that there is no scope for ‘enhancing or better revealing the 
significance of the conservation Area’.   
 
It has been argued in the past and continues to be argued by the objector that 
the scheme could be improved by the use of stone flagging.  Certainly there 
are arguments that the use of stone flags could improve the aesthetics of the 
Conservation Area, but this is not the same as enhancing or better revealing 
its ‘significance’.   The significance of the Tadcaster Conservation Area is 
enshrined in its pattern of urban form and historic fabric.  Car parks are 
relatively modern interventions within the historic fabric.  This is no different 
for Tadcaster Central Area Car Park, which was developed in the mid to late 
twentieth century on the site of a dense collection of buildings.   
 
Modern interventions into the historic environment should read as modern 
interventions.  They should not seek to create a pastiche.  Contemporary 
conservation philosophy does not seek to promote restorations, speculatively 
or otherwise or seek to deceive the observer that a modern intervention is part 
of the historic fabric 
 
It is therefore considered that the use of traditional materials such as 
Yorkshire flagging would do little in respect of enhancing or better revealing 
the ‘significance’ of the conservation area, which is inherently enshrined within 
its historic fabric and pattern of land uses.   
 
In respect to Policy HE7.6 of PPS5 and the objector’s comments there on, it is 
abundantly clear that the Council, as owner has made repeated and 
determined attempts to keep the car park in a state of good repair and there is 
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no evidence to suggest that the applicant has deliberately neglected or 
damaged the surface of the car park.  As such in respect of this issue it is 
considered that little weight should be afforded to the objector’s comments. 
 
The objector has also asserted that details of the landscaping, motorcycle 
parking frames and other items are required before permission is granted.  
With regards to landscaping the plans clearly show those areas of existing 
landscaping, which will be retained.  The landscaping scheme would therefore 
relate to replanting of these areas to replace any damaged or dead shrubs.   
Such a scheme, by virtue of its size, scale and nature together with the fact 
that it would be located within a large car park would not have a significant 
impact on the character and appearance of the conservation area or the 
setting of nearby listed buildings. 
 
Similarly given the size, scale and nature of other features, such as the 
parking metres/ electricity housing and the cycle rails, and the fact that they 
would be set within a car park surrounded by motor vehicles in a variety of 
bright colours and reflective finishes they need not have a significant impact 
on the character and appearance of the conservation area.  As such it is 
considered that these details can be adequately dealt with by condition and it 
is recommended that any permission granted be subject to a condition 
requiring submission of these details. 
 
Therefore having had regard to all relevant local, regional and national 
planning policies it is considered that the proposal, subject to the attached 
conditions, would preserve and enhance the character and appearance of the 
conservation area and therefore would not be contrary to Policies ENV25, 
ENV1, and TAD/4 of the Selby District Council, Policy ENV9 of the Regional 
Spatial Strategy and the policies contained within PPS5. 
 
3.  The Effect Upon the Setting of Listed Buildings 
 
As stated in the site description of this report there are numerous listed 
buildings within the immediate vicinity of the site.  The proposal therefore has 
the potential to impact on the setting of these listed buildings. 
 
In this respect members attention is drawn to S66(1) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which requires the Local 
Planning Authority to have special regard to the desirability of preserving the 
setting of a listed building or any features of a special architectural or historic 
importance which it possesses.   
 
In addition to the above listed buildings constitute ‘designated heritage assets’ 
Annex 2 of PPS5.  As such proposals affecting the setting of listed buildings 
are subject to Policies HE6, HE7, HE8.1, HE9 and in particular HE10.  Again 
it is considered that the applicant has provided sufficient information to enable 
the significance of the designated heritage asset to be identified and potential 
impacts to be assessed. 
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Of particular relevance in relation to the setting of listed buildings is Policy 
HE10.1, which states that ‘when considering applications for development that 
affect the setting of a heritage asset, local planning authorities should treat 
favourably applications that preserve those elements of the setting that make 
a positive contribution to or better reveal the significance of the asset. When 
considering applications that do not do this, local planning authorities should 
weigh any such harm against wider benefits of the application. The greater 
the negative impact on the significance of the heritage asset, the greater the 
benefits that will be needed to justify approval’. 
 
Furthermore Policy HE10.2 of PPS5 states that ‘local planning authorities 
should identify opportunities for changes in the setting to enhance or better 
reveal the significance of a heritage asset’. 
 
The same issues in relation to the impact on the character and appearance of 
the conservation area apply equally in respect to the impacts on surrounding 
listed buildings. 
  
Therefore having regard to the above and having taken into consideration 
views from each of the listed buildings towards the proposed development or 
from the proposed development towards the listed buildings, or from other 
points in which the application site and the surrounding listed buildings would 
be seen together it is considered that the proposal, by virtue of the reasons 
given in the section relating to impacts on the conservation area, would at 
worse have a neutral impact and therefore preserve the setting of the listed 
buildings within the vicinity of the application site 
 
As such it is considered that the proposal would be acceptable having had 
regard to the requirements of PPS5. 
 
 
4.  The Impact on Archaeology 
 
The site is located within Tadcaster town centre, which is designated as an 
‘Archaeology Consultation Zone’. 
 
Criterion 5 of policy ENV1 states that the Council will also take into account, 
amongst other things ‘the potential loss, or adverse effect upon, .…. 
‘archaeological or other features important to the character of the area’.  This 
is complemented by Policy ENV28(A) of the Local Plan which states that 
‘where development proposals affect sites of known or possible 
archaeological interest, the District Council will require an archaeological 
assessment/ evaluation to be submitted as part of the planning application.   
 
Policy ENV28 goes on to state that where development affecting 
archaeological remains is acceptable in principle the Council will require that 
such remains are preserved in situ, or where such an approach is not justified 
that arrangements are made by the developer to ensure that adequate time 
and resources are available to allow archaeological investigation and 
recording’.  
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The above is in accordance with Policy ENV9, particularly criterion B(9), of the 
Regional Spatial Strategy. 
 
At national level, PPS5 ‘Planning for the Historic Environment’ provides the 
policy context for assessing impacts of proposals on archaeological remains, 
which along with other parts of the historic environment that have 
‘significance’ are called ‘heritage assets’.  Policy HE6.1 of PPS5 outlines the 
information requirements for application for consent affecting heritage assets 
stating ‘local planning authorities should require an applicant to provide a 
description of significance of the heritage assets affected and the contribution 
of their setting to that significance’ which in relation to heritage assets with 
archaeological interest should be in the form of an ‘appropriate desk-based 
assessment and, where desk-based research is insufficient to properly assess 
the interest, a field evaluation’. 
 
To this end the applicant has commissioned a Method Statement for a 
programme of Archaeological Recording, prepared by On Site Archaeology 
Ltd, which provides a desk-top based assessment of the archaeological 
interest of the application site and a mitigation strategy proposing a 
‘continuous archaeological monitoring of groundworks and preparation of a 
report’.  In this respect it is concluded that the proposal accords with policy 
ENV28(A) of the Local Plan and Policy H6.1 of PPS5. 
 
Policy HE7.1 of PPS5 identifies the principles guiding the determination of 
applications for consent relating to all heritage assets stating that ‘in decision 
making local planning authorities should seek to identify and assess the 
particular significance of any element of the historic environment that may be 
affected by the relevant proposal.  In particular local planning authorities are 
expected to take into account evidence provided by the applicant, any 
designation records, the historic environment record and similar sources of 
information, the heritage assets themselves and the outcome of the usual 
consultations with interested parties. 
 
Policy HE7 continues with detailed guidance, which is inherently contained 
within the assessment of the proposal provided by the County Archaeologist.   
Of particular relevance to the current proposal is Policy HE7.7 which states 
that ‘where loss of significance is justified on the merits of new development, 
local planning authorities should not permit the new development without 
taking all reasonable steps to ensure the new development will proceed after 
the loss has occurred by imposing appropriate planning conditions or securing 
obligations by agreement’. 
 
The County Archaeologist has no objections to the proposal subject to a 
condition for an archaeological watching brief being attached to any 
permission granted. 
 
It is therefore concluded that on the basis of the information submitted by the 
applicant, and assessed by the County Archaeologist, the limited disturbance 
of archaeological remains would be limited and outweighed by the benefits of 
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the scheme.  Furthermore subject to the attached condition for a watching 
brief it is considered that adequate time and resources would be made 
available to allow archaeological investigation and recording.  
 
The objector has opined that the application should not be determined until a 
full archaeological assessment including trial trenches has been undertaken, 
and has pointed out that this was a requirement of a recently refused 
application to the rear of Tadcaster Post Office.  However each case should 
be determined on its own merits.  In the case of the Post Office site this was 
considered to be particularly sensitive as it was on the site of the former 
medieval town ditch.  In respect of Tadcaster Central Area Car Park the works 
would not be on the site of the town ditch, would not be particularly deep, and 
that the site has previously been disturbed when the car park was originally 
constructed.  As such, it is considered that the archaeological assessment 
supplied by the applicant is adequate and that it is not necessary to undertake 
trial trenching before the application is determined. 
 
As such it is concluded that the proposal would be in accordance with Policies 
ENV1 and ENV28 of the Selby District Local Plan, ENV9 of the Regional 
Spatial Strategy and the contents of PPS5. 
 
5.   The Effect on the Amenity of Adjoining Occupiers 
 
Criterion 1 of Policy ENV1 states that the Council will also take into account, 
amongst other things ‘the effect upon the amenity of adjoining occupiers.  
Given that the proposed use would be the same as the existing use and that 
the scheme would have a similar layout it is considered that the proposal 
would result in no additional harm to the amenity of the occupiers of adjoining 
properties.   
 
As such the proposal would be in accordance with Criterion 1 of Policy ENV1 
of the Selby District Local Plan. 
 
6.    Car Park Capacity and Impact on Highway Safety 
 
Criterion 2 of Policy ENV1 states that the Council will take into account, 
amongst other things, ‘the relationship of the proposal to the highway network, 
the proposed means of access, the need for road/junction improvements in 
the vicinity of the site, and the arrangements to be made for car parking’.   
 
With regard to the above it is noted that Tadcaster Central Area Car Park is 
one of several public, town centre car parks across the District, which is 
subject to Policy VP2 of the Selby District Local Plan.  Policy VP2 states: - 
 

‘proposals which would result in the loss of off-street car parking 
spaces as defined on the proposals maps will not be permitted unless 
alternative provision, for at least the same number of spaces, can be 
made at an appropriate location, or it can be demonstrated that there is 
no longer a requirement for the existing level of car parking’. 
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Given the requirements of Policy VP2 a comparison has to be made as to the 
existing and proposed number of car parking spaces.  However is noted that 
there have been several changes to the extent and layout of the car park 
since the adoption of the Local Plan in 2005.  
 
The Tadcaster Proposals Map of the Selby District Local Plan clearly shows 
the extent of the car park as it was at the time of the adoption of the Plan, 
when the figure of 153 car parking spaces was set.  The extent of the car park 
on the proposals map shown on the plan and to which Policy VP2 applies, 
included the land to the south of the existing car park, which is owned by the 
Samuel Smith’s Old Brewery.  This land has now been separated from the 
public car park by bollards.  It is 54 metres long and 4.8 metres deep along its 
whole length.  Taking into account the existing vehicular accesses into the 
properties at 10-30 High Street it is considered that this strip of land could 
accommodate up to 18 car parking spaces. 
 
In addition to the above it is noted that the public toilet, which was located 
centrally within the site, has been demolished and is now used as an 
additional 8 car parking spaces.   
 
Given the above changes it is considered that the area of the Central Area 
Car park, as defined by the application site red line boundary as a theoretical 
capacity to accommodate 143 cars.   
 
Given that the proposal includes provision for 146 car parking spaces it is 
concluded that it would not result in the loss of off-street car parking spaces.  
In this respect the proposal is not contrary to Policy VP2 of the Selby District 
Local Plan  
 
In respect of the comments from the objector about rights of access to the 
rear of 10-30 High Street, 3, 5 and 11 Kirkgate and land to the rear of 30 High 
Street these will now be considered in turn.  
 
In relation to 10-30 High Street it is noted that the objector states ’our client 
has serious reservations regarding the adequacy of access to this land if the 
proposed scheme were to proceed’.  However it is noted that the proposed 
circulation aisle width between the southern end of the car parking bays and 
the land in the ownership of the Brewery varies from between 6.2m to 5m.  In 
addition the letter does not give details of the extent or nature of the right of 
access or state that the proposal will actually prevent lawful rights of access, 
merely limiting itself to the observation that the client ‘had serious 
reservations’.   
 
In the current situation there are no clearly marked car parking bays and 
therefore cars parked on the southern end of the informal car parking areas 
could and do reduce the width of the circulation aisles.  Indeed at the case 
officer’s site visit he observed that actual car parking practises reduced the 
width of the aisle to between 4.5m and 4.25m.  Furthermore it is noted that no 
evidence has been produced to suggest that the current situation has resulted 
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in on going litigation or concerns expressed that it has reduced or impinged in 
any way the private access rights that exist. 
 
Having considered the situation as it currently exists, it is concluded that the 
proposal would not have an impact on the private access and indeed would 
help the Council to manage the car park to ensure that the right of access is 
not impeded. 
 
In respect to the private right of access to 3, 5 and 11 Kirkgate again it is 
noted that no information has been supplied to clarify the extent of the right of 
access.  Parking already takes place in the areas indicated in the drawings 
and no information or evidence had been presented to suggest that the 
current situation impinges on any private right of access.  Furthermore during 
the case officer’s site inspection nothing was observed to suggest that the 
proposed parking bays would restrict any private access. 
 
In relation to the land to the rear of 30 High Street the letter states that this 
‘area of land benefits from an access onto the central area car park 
immediately adjacent to the proposed cycle/motorcycle storage and parking 
bays which would ‘prevent access to this site’.  However it is noted that the 
representation does not claim that this access is a legal private right of way 
and as such on the basis of the information provided little weight should be 
attached to this issue. 
 
Therefore having considered the representations received it is considered that 
no substantial evidence has been submitted to suggest that the proposals 
would be ‘unimplementable in practice’ due to the requirement to protect 
private rights of way. 
 
It is also noted that representations have been received objecting to the 
proposal on the grounds that the proposal does not make adequate provision 
for landscaping, parking for disabled people in line with current guidance and 
adequate provision for turning and circulation in line with current guidance.  
The objector goes on to opine that the level of provision of car parking cannot 
be achieved without breaching applicable guidelines and therefore, there will 
be a reduction to the existing provision and on this reason alone there is no 
proper or reasonable basis for the grant of consent. 
 
While it is recognised that various guidelines for the setting out of car parks, 
and in particular provision for parking for people with disabilities (such as 
Manual for Streets, Traffic Advisory Leaflet 05/95, Inclusive Mobility and 
British Standard 8300.2009) exist it should not be automatically presumed 
that non compliance with these guidelines should result in the refusal of a 
scheme.  First it should be recognised that the above manuals and circulars 
are in the nature of guidance and that there may be particular circumstances 
in which adherence to the guidelines may be difficult, or on balance, have 
undesirable impacts. 
 
In this instance the Central Area Car Park is comprised of an existing 
unmarked car park, which does not in many respects meet the requirements 
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of the above guidance.  The issue is therefore whether the proposal would 
improve the current situation rather than whether it would meet guidance.  
Again looking at the way the current car park is used, gleaned from the case 
officer’s site visits it is considered that the proposal would result in an 
improvement on the current situation.   
 
The only exception to the above is the fact that the current proposal would, if 
implemented, result in the loss of one car parking space for disabled persons.  
This could be easily remedied by a remarking out of the car parking spaces in 
the north-east corner of the site to include provision for an additional space for 
use by people with disabilities.  The submitted plans show that there is room 
to accommodate this without impeding the function of the car park or private 
rights of way.  As such it is recommended that any permission granted is 
subject to a condition to show a scheme for an amendment of the designated 
car parking bays in the north east corner to provide a fourth car parking bay. 
 
In respect to landscaping it is clear from the drawing that no new areas of soft 
landscaping will be created.  Landscaping will relate to the improvement, 
where required, of existing soft landscaped areas.  This, on balance, is 
considered adequate.  Furthermore such provision would not result detract 
from the overall parking provision within the car park. 
 
In addition to the above criterion 3 of Policy ENV1 states that the Council will 
also take into account ‘the capacity of local services and infrastructure to 
serve the proposal, or the arrangements to be made for upgrading, or 
providing services and infrastructure’.  In this respect it is noted that the 
highway authority as no objection to the proposal subject to informatives 
being placed on any permission granted.  Therefore having regard to the 
changes in parking capacity within the car park and the comments of the 
highway authority it is concluded that the proposal would not be contrary to 
Criterion 3 of Policy ENV 1 and Policy T1 of the Selby District Local Plan. 
 
7.  The Needs of Disabled and Other Inconvenienced Persons  
 
Criterion 6 of Policy ENV1 states that the Council will take into account the 
needs of disabled and other inconvenienced persons.  In this respect and as  
noted in the previous section of this report the proposal would include three 
marked bays for people with disabilities. This in effect would reduce parking 
provision from the four disabled parking bays that exist.  However after 
considering the submitted plans it is clear that there is space within the north 
east corner of the site to provide a fourth bay for use by disabled people.  This 
would require a simple remarking of the bays and could be done by condition.   
 
Furthermore the proposal would eliminate the rutted and uneven surface and 
replace it with an even surface thereby reducing tripping hazards and 
providing a more usable surface for people who are less mobile particularly 
people within wheelchairs.  As such the proposal, subject to a condition for 
the remarking out of an additional disabled parking bay, is considered 
acceptable in relation to Criterion 6 of Policy ENV1 of the Selby District Local 
Plan. 
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8. Sustainability 
 
Criterion 7 of Policy ENV1 states that the Council will take into account the 
need to maximise opportunities for energy conservation through design, 
orientation and construction.  Given the nature of the scheme it is considered 
that there are little or no opportunities for energy conservation through design, 
orientation and construction that could be controlled through the planning 
system.   
 
In respect of climate change and resource use Policy YH2 of the Regional 
Spatial Strategy states that plans etc should help to meet the target set out in 
the RES to reduce greenhouse gas emissions in the region in 2016 by 20-
25% (compared to 1990 levels) with further reduction thereafter by (1) 
increasing population, development and activity in cities and towns; and (4) 
reducing traffic growth through appropriate location of development, demand 
management and improving public transport and facilities for walking and 
cycling.  In this respect it is noted that the promotion of the viability and vitality 
of towns and cities is an essential part of achieving sustainable economic 
growth.  Whereas Policy YH2 of the RSS sets targets for greenhouse gas 
reductions, it does not envisage a future without any dependency on the 
private car.  Many people, especially in rural hinterlands, will still rely on the 
private car to access goods and services and their patronage of town centres 
win turn will help to promote viability and vitality.  As such a balance needs to 
be struck between promoting sustainable forms of travel and the promotion of 
the vitality and viability of towns so that they act as the foci for sustainable 
economic growth.  It is considered that the current scheme achieves an 
acceptable balance between these needs.  
 
 
Other Material Considerations 
 
9. Flood Risk 
 
Although most of the site falls within Flood Zone 1 the eastern side of the 
application site falls within Flood Zone 2 on the Environment Agency’s Flood 
Risk Maps.  Although the proposal includes work to replace one area of 
hardstanding with a similar one and the repair of a collapsed drainage system 
Annex D1 of PPS25 states ‘the risk based Sequential Test should be applied 
to all stages of planning’ continuing ‘its aim is to steer new development to 
areas at the lowest probability of flooding (Zone 1).   
 
Having had regard to the nature of the proposal it is considered that the area 
of search to apply the sequential test should be limited to the existing car 
park. Furthermore, given the existing layout of the car park, the nature of the 
scheme, the need to retain car parking under Policy VP2 and the constraints 
of the site it is considered there are no sequentially preferable locations or 
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alternatives to the proposal.  As such it is concluded that the proposal meets 
the sequential test. 
 
Public car parks are not specifically referred to in the Flood Risk Vulnerability 
Classification in Table D.2 of PPS25.  However, having considered the types 
of development within the table it is concluded that public car parks fit most 
comfortably within the classification of ‘less vulnerable’.  This being so it is 
concluded that having had regard to Table D.3 ‘Flood Risk Vulnerability and 
Flood Zone Compatibility’ the proposed development is appropriate at this 
location.    
 
In addition to the above the applicant has submitted a ‘Flood Risk 
Assessment Report’ and drainage assessment prepared by ARP Associates 
to which the Environment Agency has no objection subject to conditions.   
 
Having had regard to the report and its conclusions and the comments of the 
Environment Agency it is considered that the proposal is acceptable in terms 
of flood risk and drainage and would not be contrary to PPS25. 
 
10. Contaminated Land 
 
The site is located within a town centre location and therefore could be 
potentially subject to land contamination.  To this end the applicant has 
commissioned a Tier 1 Contamination Desk Top Survey.  This states that 
although ‘the site was occupied by buildings prior to the use as a car park’ 
and that ‘the buildings were many and typical of a small town centre, 
comprising generally small shops, houses, pubs, doctors surgery, blacksmith 
and a small brewery’ it is considered unlikely that there is contamination 
present which would have any significant impact on the existing and proposed 
use of the site as a car park’. 
 
The Tier 1 report concludes that the ‘risk assessment indicates there are no 
viable potential source-pathway-receptor linkages, with the exception of future 
maintenance workers’ and that ‘provided that sensible hygiene and standard 
PPE are utilised, including prevention of any dusting of the materials during 
the works, by dampening down if necessary, the risks are considered 
minimal’. 
 
Having regard to the above it is noted that the Environmental Health Manager 
concurs with the findings.  As such it is concluded that subject to conditions to 
require a scheme for dust suppression the proposal is acceptable in terms of 
land contamination and public health and is not contrary to PPS23. 
 
11. Crime and the Fear of Crime 
 
The comments of North Yorkshire police are noted and it is concluded that the 
proposal would not give rise to crime or increase fear of crime.  In this respect 
the proposal would not be contrary to Safer Places-The Planning System and 
Crime Prevention (Companion Guide to Planning Policy Statement 1). 
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12. Impact on the Viability of the Town Centre 
 
National policy in PPS1 and PPS4 and Policies YH6 and E2 seek to 
strengthen the viability and vitality of town centres.  It is considered that the 
proposal, by virtue of its nature, particularly the way in which it promotes 
community inclusiveness by catering for the access needs of all members of 
the community and the improvement in the appearance of the environment 
would not conflict with the aims and objectives of the above policies. 
 
13. Impact on Other Approved  Schemes 
 
During previous applications for this site objections have been received on the 
grounds that the proposal would prejudice the scheme approved under 
planning permission CO/2002/1219, granted to Samuel Smith’s Brewery.  It is 
noted that all conditions precedent have been discharged in respect to this 
permission and that the development has commenced.  However it is also 
noted that planning permission goes with the land and it is possible for a 
number of applications to be granted on the same parcel of land.  The ability 
to implement such schemes would rest with the party that has control over the 
land.  As such it is considered that little weight should be granted to this issue. 
 
14. Issues Raised by Objectors 
 
In respect of the comments made about the toilet block it is noted that all 
applications should be considered on their individual merits.  Whether or not 
there has been an agreement to provide a new toilet block, such a block does 
not form part of the current proposal and there is no policy requirement for the 
applicant to provide such a block as part of this application.  Any future 
proposal for a toilet block would be considered on its merits at that stage. 
 
Issues in relation to public sector cut backs, the budgetary constraints of the 
local district council, the cost of the scheme in comparison to other schemes, 
whether the proposals represent a reasonable use of public funds or ‘best 
value’ or not and who the applicant is working or not working in partnership 
with are not material to the determination of this application. 
 
The implications for other schemes are dealt with above.  However it is noted 
that it is possible for a variety of approved schemes to exist on a single site.  
The ability to implement such schemes lies with the landowner.  Furthermore 
the existence of an alternative scheme(s) does not prevent the approval of 
subsequent schemes.  Similarly it does not prejudice the ability of a 
landowner/ recipient of planning permission to submit a revised scheme, 
which may exclude land that was the subject of a previous permission. 
 
The objector mentions features of townscape importance on Vicarage Lane.  
However Vicarage Lane does not form part of the application site and 
therefore would not be directly affected by the proposals.  As such little weight 
should be afforded to this issue. 
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CONCLUSION 
 
Having had regard to all relevant policies and other material considerations, 
including sections 66(1) and 72(1) of the Listed Buildings and Conservation 
Areas Act 1990, it is considered that the proposal is acceptable in principle 
and by virtue of its nature would preserve and enhance the character and 
appearance of the Tadcaster Conservation Area and the setting of nearby 
listed buildings.  Furthermore the proposal subject to a condition for a 
watching brief would be acceptable in relation to its impact on archaeology.  
As such the proposal would be acceptable in relation to its impacts on 
Designated Heritage Assets and therefore, in this respect, the requirements of 
Policies ENV1, TAD/4, ENV25 and ENV28 of the Selby District Local Plan, 
Policy ENV9 of the RSS and the requirements ofPPS5. 
 
After taking into account changes to the extent and layout of the car park and 
the comments made by an objector in relation to private rights of way and 
guidance for the laying out of car parks it is considered that the proposal 
would not result in a loss of car parking spaces and therefore would not be 
contrary to Policy VP2 of the Selby District Local Plan. 
Having regard to the changes in parking capacity within the car park and the 
comments of the highway authority it is concluded that the proposal would not 
be contrary to Criterion 3 of Policy ENV 1 and Policy T1 of the Selby District 
Local Plan. 
In addition to the above proposal would not result in demonstrable harm to the 
objectives of promoting sustainable development, safe environments, 
reducing flood risk, safeguarding amenity or promoting the viability and vitality 
of town centres, and in this respect the proposal would not be contrary to 
Policies ENV1, T1, or policies YH2, YH6 and E2 of the RSS or conflict with 
the aims of PPS1, PPS4, PPS25 and ‘Safer Places-The Planning System and 
Crime Prevention. 
 
Furthermore, subject to conditions to require a scheme for dust suppression 
the proposal is acceptable in terms of land contamination and public health 
and is not contrary to PPS23 and due to the nature of the proposal it would 
not harm residential amenity and in this respect would not be contrary to 
Policy ENV1 of the Selby District Local Plan. 
 
In addition to the above the proposal would provide increased legibility by 
clearly delineating car parking bays and circulation areas, ensuring that the 
potential use of the car park is realised and that the potential for conflicts 
between users of the car park and private access rights are reduced. 
 
No other issues raised by objectors are considered to be of sufficient weight 
to outweigh the benefits of the proposal so as to justify refusal of he 
application and therefore it is considered that the proposal is acceptable. 
 
RECOMMENDATION 
 
This application is recommended for Approval subject to the attached 
conditions: - 
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1.  The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 
2. The development permitted by this planning permission shall only be 

carried out in accordance with the approved Flood Risk Assessment 
(FRA) by ARP, ref: 1144/01, dated Aug 2010 and the following 
mitigation measures detailed within the FRA: 
  
  
(a) There shall be no raising of ground levels, as detailed on Page 

12, Section 6.17 
 

Reason: 
To ensure there is no increase in flood risk in the locality in accordance 
with PPS25. 

 
 
3.  The development hereby permitted shall not be commenced until such 

time as a scheme to install oil interceptors has been submitted to, and 
approved in writing by, the local planning authority. The scheme shall 
be implemented as approved. 
  
Reason: 
To prevent pollution of the water environment in accordance with 
PPS23. 

 
 
4. Prior to the commencement of the development, hereby approved, 

details of the materials to be used in the construction of the exterior 
walls and roof of the Electricity Supply Housing, including paint/ colour 
coating of the doors, and the materials and finish for the rails used for 
the motorcycle parking bays shall be submitted to and approved in 
writing by the Local Planning Authority.  Only the approved materials 
and finishes shall be utilised. 

 
Reason:  
In the interests of visual amenity and to ensure that the development 
preserves and enhances the character and appearance of the 
Tadcaster Conservation Area and the setting of nearby listed buildings 
in accordance with Policy ENV1 and  ENV25 of the Selby District Local 
Plan and PPS5. 
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5. Before any development is commenced the approval of the Local 
Planning Authority is required to a scheme of landscaping for the site, 
indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority. All trees, shrubs 
and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 and  ENV25 of 
the Selby District Local Plan and PPS5. 

  
 
6. The development shall be implemented in accordance with the Method 

Statement for a Programme of Archaeological recording, dated 
November 2010, prepared by On Site Archaeology Ltd. 

 
 Reason: 

The site is of archaeological interest and in accordance with Policy 
ENV28 of the Selby District Local Plan, Policy ENV9 of the RSS and 
PPS5. 

 
 
7. The development hereby approved shall not commence until a scheme 

for the protection of the three existing fruit trees has been submitted to 
and approved in writing by the Local Planning Authority.  The works 
shall thereafter be carried out in accordance with the approved 
scheme. 

 
 Reason: 

To protect the character and appearance of the Tadcaster 
Conservation Area in accordance with Policy ENV25 of the Selby 
District Local Plan, Policy ENV9 of the RSS and PPS5. 

 
8. Notwithstanding the details of the submitted plans the development, 

hereby approved, shall not commence until a scheme for the provision 
of a fourth car parking space for use by people with disabilities is 
submitted to and approved in writing by the Local Planning Authority. 
The development shall be implemented in accordance with the 
submitted scheme.  

 
 Reason: 

To ensure that the level of parking provision for people with disabilities 
is protected in order to foster an inclusive community in accordance 
with the PPS1. 
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INFORMATIVES 
 
North Yorkshire County Council Highway Authority advise that the approved 
work may include replacing carriageway surfacing, kerbs, footways and lining 
works to the proper line and level.  As such you are advised that a separate 
licence will be required from the Highway Authority in order to allow any works 
in the adopted highway to be carried out. The local office of the Highway 
Authority will also be pleased to provide the detailed construction specification 
referred to in this condition. 
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APPLICATION 
NUMBER: 
 

8/70/8N/PA 
2010/0256/COU 

PARISH: Stutton With Hazlewood 
Parish Council 

APPLICANT: 
 

Church House 
Pension Trustees 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

30 March 2010 
 
25 May 2010 

PROPOSAL: 
 

Application for change of use of former restaurant to B1 office, A1 
retail or A3 cafe/restaurant and the petrol filling station building to B1 
office 

LOCATION: Former Little Chef And Filling Station 
Bramham Cross Roads 
Stutton 
Tadcaster 
North Yorkshire 
LS24 9NN 
 

 
 
This application is brought before Planning Committee on the grounds that 
Head of Planning Service considers this to be an application that is of local 
controversy. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is comprised of the former Little Chef and petrol filling 
station with associated areas of hard-standing to the north of the east bound 
carriageway of the A64 to the east of its Junction with the A1(M).  The site is 
approximately 0.39ha in area. 
 
The two buildings are modest in size and in a poor state of repair with 
boarded up windows and have suffered from vandalism, tipping and fly-
posting.  The Little Chef building was subject of a fire in August, which 
according to a statement by the Fire Service caused extensive damage.  In its 
current state the Little Chef building does not have a roof.  The site is readily 
visible from the A64. 
 
The former Little Chef building is single storey and constructed from brick 
under a tiled pitched roof.  The petrol filling station is also single storey but 
with a flat roof and constructed from a pale yellow brick with unsightly 
shutters.  The forecourt canopy to the building has been removed. 
 
Access to the site is taken via a service road which joins the A64 
approximately 300 metres to the east of Bramham Crossroads, on the 
junction’s slip road between the south bound carriageway of the A1 and the 
east bound carriageway of the A64.  
 

74



The site is located within the Green Belt and lies immediately adjacent to a 
Locally Important Landscape Area (the Local Plan specifically excludes the 
area around Bramham Cross Roads). 
 
To the immediate south is the A64, a major dual carriageway with lighting 
along the westbound carriageway.  To the north the land falls gently forming a 
shallow vale affording views across the gentle undulating landscape 
associated with the Magnesian Limestone ridge. 
 
The Proposal 
 
The applicant is seeking permission for a change of use of the former 
restaurant to B1 office, A1 retail or A3 cafe/restaurant and the petrol filling 
station building to a B1 office.  The proposals also include the creation of a 
mezzanine floor, the installation of roof lights into the former Little Chef 
building and new glazing to existing openings in both buildings. 
 
The plans also show that the openings in the rear elevation of the former Little 
Chef building would be bricked up and that there would be some extension of 
soft landscaping into areas that are currently hard surfaced.  In addition 
parking would be provided for 20 cars and 3 cycle bays to the west of the 
former Little Chef building. 
 
The application proposal originally included the construction of a 2 metre high 
wall running between the Little Chef building and the Petrol Filling Station 
kiosk.  The applicant has submitted amended elevation plans showing that 
this wall has been removed from the proposal and the application will be 
assessed on this basis.  However the wall still appears on the site layout plan.  
This anomaly could be dealt with by condition to exclude the wall from any 
permission granted and to remove permitted development rights, should the 
application be approved. 
 
Planning History 
 
The application was validated on 27 March 2003 and was presented to 
Planning Committee in April 2004 when it was resolved to approve the 
application.  The decision was subsequently challenged, at judicial review, by 
Samuel Smith’s Old Brewery, where it was found that the Council had erred in 
law in relation to its assessment of the issue of abandonment of use, the 
likelihood for the resumption of the existing use and the impact of the car park 
on the openness of the Green Belt. 
 
The application was subsequently brought back before Planning Committee in 
March 2005 where it was resolved to approve it again.  The decision was 
again successfully challenged, at judicial review, by Samuel Smiths Old 
Brewery and was consequently quashed by Order of the High Court on 23 
November 2005. 
 
The application was brought back to Planning Committee on 22 July 2009 
with a recommendation for refusal but was deferred to allow officers the 
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opportunity to address issues raised in a letter received from the applicant’s 
agent. 
 
 
CONSULTATIONS 
 
DEVELOPMENT POLICY MANAGER:  
Development Policy was unable to support the previous application for B1 
use, which included extensions and the installation of a mezzanine floor. The 
objection was on two grounds, firstly the proposal could not be classed as 
small scale and would have a material impact on the openness of the Green 
Belt therefore failing GB2 criterion 5, secondly there was sufficient land 
allocated in the saved Selby District Local Plan for employment purposes 
within Tadcaster.  
 
This revised application appears to be limited to the change of use of existing 
buildings with no increase in floorspace, however the proposal is now 
requesting permission for B1, A1 and A3. 
 
Since May 2009 Planning Services has received and accepted the Retail, 
Leisure and Commercial Study  (October 2009). 
 
In respect of the part of the proposal for B1 Office use it is noted that the 
Retail, Leisure and Commercial Study concluded that surveys revealed that 
both Tadcaster and Sherburn-in-Elmet were well represented in terms of 
commercial floorspace for service uses.  The study therefore recommended 
that the focus should be upon improving the existing provision rather than the 
creation of new floorspace. 
 
In respect of the part of the proposal for A1 retail the Retail, Leisure and 
Commercial Study assessment of the Tadcaster town centre found the centre 
to be largely dominated by service and administrative uses and a significant 
under representation of convenience and comparison retailing compared to 
the national average.  The report also stated the centre has high vacancy 
rates with units reported to remain vacant for extended periods of time.  The 
report concluded that it was inappropriate to seek significant increase in 
convenience and comparison goods and for the Council to seek to improve 
the level of vacancy rates and expand the diversity of the comparison goods 
range within the town centre of Tadcaster.   
 
In respect of the part of the proposal for A3 Café the Development Policy 
Manager questions that as part of the site was previously used as a 
restaurant, is planning permission required? If the proposal is for the same 
area to be used and the site has not been abandoned the Development Policy 
Manager stated that she would have no comments to make. If the proposal is 
on a different part of the site or the use has been abandoned then she would 
suggest that this use would need be to be assessed against saved Policy T9 
(roadside facilities).   
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The Development Policy manager concludes that the conversion of the former 
restaurant to retail (A1) or B1 would potentially have an adverse impact on 
Tadcaster town centre and therefore recommends the application be refused.  
 
 
SUTTON CUM HAZELWOOD PARISH COUNCIL: 
 
Objections by Samuel Smith's Old Brewery have been read and noted by the 
parish council.  However the parish council feels it is unrealistic that this land 
be turned back to agricultural use so close to a major motorway 
network/roundabout.  
 
 The current site is a total blot on the landscape.  This is the first impression 
visitors get as they leave the A1/M1 and join the A64 East towards York.  As 
this is within this parish, the parish council would welcome a regeneration of 
this site, which would improve the public's impression of this local area.  
Currently, this area is a mess and a complete eyesore and a development on 
this site would support local jobs. 
 
The size of the site is not suitable for any large-scale expansion and would 
need to be restricted to the present footprint of the former Little Chef and 
Filling Station.  The parish council would not wish any development in the 
future to encroach into Green Belt and therefore would not be willing to 
support any development, which would seek future expansion into Green Belt 
land. 
 
The parish council has no objection to this planning application proceeding. 
 
NATURAL ENGLAND: 
 Natural England have stated that the proposal does not affect any statutorily 
protected sites or have significant impacts on the conservation of soils nor is 
subject to an Environmental Impact Assessment.  They go on to provide 
generic advice in relation to bats and state that it is important that although 
the site does not fall within any nationally designated landscapes it is 
important to conserve and enhance local distinctive landscape and quality. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The proposed development may result in the generation of food cooking 
odour that may detrimentally impact upon amenity. The EHM therefore 
suggests that a condition be attached should planning permission be granted 
to ensure that all emissions to the atmosphere resulting from the process are 
be treated to the satisfaction of the Local Planning Authority. 
 
NORTH YORKSHIRE HIGHWAY AUTHORITY: 
This section of highway is the responsibility of the Highway Agency in Leeds. 
 
HIGHWAYS AGENCY: 
The Highways Agency has no objection subject to a condition to prevent the 
construction of the development until a traffic regulation order is in place 
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prohibiting vehicular U-turn manoeuvres at the central reserve gap on the A64 
adjacent to the west bound on-slip of the A659 Tadcaster junction. 
 
YORKSHIRE WATER: 
Notes that a water main crosses the red line boundary and states that it may 
affect the layout of the site and hence is a material planning consideration.  
Yorkshire Water request a condition to ensure that obstruction is created over 
or within 3 metres either side of the centre line of the water main. Yorkshire 
Water noted that it is proposed that wastewater would be discharged to 
existing system and therefore had no comments to make. 
 
ENVIRONMENT AGENCY: 
Objects to the proposed development as submitted because it contains 
insufficient information to demonstrate that the risk of pollution to controlled 
waters is acceptable. 
 
The Environment Agency states that there are three strands to this objection. 
These are that: 
  
The level of risk posed by this proposal to be unacceptable.  The application 
fails to provide assurance that the risks of pollution are understood, as a 
preliminary risk assessment (including a desk study, conceptual model and 
initial assessment of risk) has not been provided. PPS23 takes a 
precautionary approach. It requires a proper assessment whenever there 
might be a risk, not only where the risk is known. 
 
Under PPS23, the application should not be determined until information is 
provided to the satisfaction of the Local Planning Authority that the risk to 
controlled waters has been fully understood and can be addressed through 
appropriate measures. This is not currently the case. 
 
Old petrol filling stations present a high risk of hydrocarbon contamination to 
the soil and groundwater. The site is on a principle aquifer and within the 
source protection zone 3 for the brewery abstractions at Tadcaster. Intrusive 
site investigation will almost certainly be required to ensure protection of the 
groundwater, the brewery abstractions and nearby watercourses. Without at 
least a preliminary risk assessment (phase 1 report) it cannot be 
demonstrated that the applicant is aware of the risks posed by the site. 
 
NORTH YORKSHIRE BAT GROUP: 
The bat group notes that the supporting statement from the Land and 
Development Practice states that a bat survey has been carried out and found 
little potential for bats but notes that no survey report has been included with 
the application. 
 
PUBLICITY 
The application was advertised by site notice.  A local objector has submitted 
two letters of representation, together with (1) a Landscape Assessment and 
critique of landscape and Visual Appraisal by Estell Warren and (2) an 
Assessment of Office and Retail Accommodation in relation to Planning 
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Application 2010/0256/COU prepared by DTZ, objecting to the proposal, on 
the following grounds: - 
 
1. Whether the proposed Development is in an Acceptable location 

for Employment Development 
 
The objector states that the former use of the Little Chef has been abandoned 
and therefore any lawful changes of use that may have been associated with 
that former use have also been abandoned.  Consequently, the reuse of the 
building for A1, A23 or A3 uses would require planning permission. 
 
Any application for A1 or A2 uses on the site should be refused as they are 
town centre uses which are not permitted in such unsustainable locations, 
according to local plan policy and up-to-date Government policy and would 
constitute inappropriate development in the Green Belt according to PPG2. 
Furthermore there is no realistic prospect of such uses returning to the site.  
As such no weight can be afforded to any perceived lawful change of use, as 
claimed by the applicant’s agent, in the determination of this planning 
application. 
 
1.1 PPS4: Planning for Sustainable Economic Growth 
 
The objector notes that paragraph 7 of PPS4 lists those uses which are 
classed as ‘main town centre uses’ for the purposes of applying the PPS and 
that this list includes retail development, restaurants and offices.  The objector 
also notes that the policies contained within the PPS are a material 
consideration in the determination of development management decisions. 
 
The objector notes that Policy E12 of PPS4 relates to planning applications 
for economic development in rural areas and sets out broad criteria for 
consideration.   
 
In commenting on the applicant’s agent’s approach to Policy EC12 the 
objector states the applicant’s agent’s focus on and misinterpretation of the 
first sentence of this policy leads them to misunderstand the entire approach 
of the policy.  The applicant’s agent focuses on the word ‘preferable’ but fails 
to read on.  The objector states that the notion of “preference” always involves 
a comparison, and that it is vital to have in mind what the comparison is on 
this occasion.  The objector sates that the first sentence of Policy EC12 states 
that re-use for economic purposes is preferable to a residential use, and 
emphasises that is all it says.  The objector continues ‘It says nothing about 
whether such a re-use is automatically acceptable in principle’ and that ‘It is 
not directing the decision maker to give less weight to the criteria that are 
highlighted for consideration in the subsequent paragraphs, or to approach 
them on the basis that economic development is automatically acceptable’.  
The objector then opines that ‘whether economic use is acceptable or not is to 
be judged against the criteria listed in the next part of policy EC12’. 
 
The objector goes on to state that under EC12.1a local planning authorities 
should support development which enhances the vitality and viability of 
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market towns and other service centres and opines that the proposed 
development, by virtue that it does not relate to a market town or service 
village, the fact that it performs so poorly in sequential terms, that there is no 
need or demand for the development and that existing empty commercial 
units in nearby market towns could fulfil the proposal, does not achieve this. 
 
The objector notes that under policy EC12.1b local planning authorities should 
support small-scale economic development (B uses) where it provides the 
most sustainable option in villages, or other locations, that are remote from 
local services, recognising that a site may be an acceptable location for 
development even though it may not be readily accessible by public transport.  
The objector goes on to opine that this policy is to provide local planning 
authorities with a mechanism for allowing economic developments that are 
sustainable and will bring benefits to a rural area and that it is not there to 
provide wholesale support for all economic development in remote locations.  
The objector notes that the application site cannot be more remote from a 
source of population or a complementary function of any kind and that it is a 
stand-alone site with no links to either a rural community or rural enterprise.  
As such the objector states that the proposal would only serve to draw users 
away from more sustainable locations as a place of work or business and 
concludes that policy EC12.1b provides no support for the proposed 
development. 
 
The objector notes that policy EC12.1d states that local planning authorities 
should approve applications for the conversion and reuse of buildings in the 
countryside for economic development, particularly those adjacent or closely 
related to towns or villages, which the objectors states ‘which this site is 
clearly not’ and where the benefits outweigh the harm in terms of 5 criteria, 
which include 
 

(i) the potential impact on the countryside, landscape and wildlife; 
(ii) local economic and social needs and opportunities; 
(iii) settlement patterns and the level of accessibility to service 

centres, markets and housing; 
(iv) the need to conserve, or the desirability of conserving, heritage 

assets and 
(v) the suitability of the buildings and of different scales, for reuse 

recognising that replacement of buildings should be favoured 
where this would result in a more acceptable and sustainable 
development than might be achieved through conversion. 

 
The objector goes on to state that on the basis of the above criteria and in 
addition to the fact that the site is remote from any town or village, there must 
be clearly identifiable benefits stemming from the consideration of these five 
issues. 
 
The objector states that the condition of the application site is purely of the 
applicant’s own making and that the applicant has failed to properly secure 
the site against unlawful entry, resulting in the very obvious level of graffiti and 
fly tipping around the site. The objector goes on to opine that no weight can 
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be afforded to any perceived environmental improvement of the site as being 
a factor in support of this planning application by virtue of the obvious neglect 
of the site on the part of the applicant; and that it would be perverse to reward 
the applicant for their actions in this regard. 
 
The objector states that the proposed development would be both visually and 
in sustainability terms, harmful to the open countryside and the Locally 
Important Landscape Area and that the application will only serve to highlight 
and exacerbate an ill fitting development in a remote and open location.  As 
such there would be no benefits, only harm in this respect. 
 
In relation to criterion (ii) the objector states that there is no evidence 
available, and that the applicant has not submitted any evidence to suggest 
that economic or social benefits will stem from the development and that if 
other available office space of similar scale exists in more sustainable 
locations, and it clearly does, then the granting of planning permission would 
only serve to harm the vitality and viability of those locations.  The objector 
goes on to state that the application site cannot be said to serve a local 
economic need or provide well-placed opportunities by virtue of its highly 
unsustainable location away from any settlement.  Therefore in the absence 
of any demonstrated need or demand there can be no benefit arising from this 
development. 
 
In respect to the marketing schedule provided by BNP Paribas, as well as 
past submissions detailing the outcome of marketing efforts, the objector 
states that the applicant’s agent seems to be confusing “interest” with demand 
or need.  The objector goes on to add that the levels of interest that are 
contained with the schedule give very little information at all from which one 
can judge whether there would be any hope or possibility of terms being 
reached if planning permission were granted. 
 
The objector states that the agent’s supporting statement attempts to argue 
that the proposed development will be of clear benefit to the local economy by 
virtue of the fact that it will be providing much needed office space within the 
Tadcaster area.  The objector notes that paragraph 6.5.11 of the applicant’s 
statement states ’there is a clear demand for offices in the area as can be 
seen from the Council’s intent to provide for a large employment allocation’, 
which the objector assumes is a reference to the TAD/3 employment site.  
The objector goes on to state that the fact that a 9ha employment site exists 
in Tadcaster is no justification for concluding that significant demand exists for 
the type of use proposed at the application site.  TAD/3, according to the 
Local plan, is suggested as being suitable for a high quality B1 development.  
This does not indicate demand for small offices of the type proposed.  The 
objector also goes on to state that if the applicant’s case is based on 
unsatisfied demand then evidence of this should have submitted with the 
application and it has not been and that the an assessment of demand 
against supply would need to investigate potential sites within a much wider 
area, including Wetherby, Boston Spa, York and the eastern fringes of Leeds, 
which are more sustainable locations. 
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In order to assess the demand against supply the objector has submitted a 
report entitled ‘Assessment of Office and Retail Accommodation in relation to 
Planning Application 2010/0256/COU’ prepared by DTZ.  This somewhat 
detailed report looks at, and assesses, available office space within a 10 
minute drive time isochrone of the application site alongside other significant 
locations in the immediate vicinity including Selby and an assessment of 
available retail accommodation within the same 10 minute drive time 
isochrone.  Paragraph 9.11 of the DTZ report states that ‘the current supply of 
available office accommodation is adequate to meet the limited levels of 
demand reported in the 10 minute drive time isochrone’ adding ‘ it is likely that 
demand/ requirements will increase as market conditions improve, but that the 
fundamentals of the sub regional market will remain the same with the greater 
activity taking place in the larger office centres’. 
 
The DTZ report states that there are 32 office suites available within the 
search area within the accommodation range, which equates to 5,011m2.   
 
In respect of office accommodation the DTZ report concludes ‘the market 
evidence [summarised in the report] does not indicate a need for additional B1 
Office accommodation over and above that which is currently available and 
allocated as employment land.  Furthermore, the proposal to develop new 
office accommodation out of Tadcaster Town Centre could undermine 
development within the town centre itself’. 
 
In respect of retail accommodation the DTZ report states ‘we have not been 
able to establish a need for the proposed retail development at the subject 
site.  Furthermore any additional retail development risks undermining the 
town centre and would not comply with national planning policy as set out in 
PPS4’.  The report also adds that although ‘it is likely that demand/ 
requirements will increase as market conditions improve’ that ‘the 
fundamentals of the sub regional market will remain the same’. 
 
With regard to criterion iii the objector states that there can be no benefit 
derived from a main town centre use being located in such a displaced 
location with poor levels of sustainable access to service centres, markets 
and housing.   
 
In terms of the road network, the objector makes reference to the Judgment of 
Mr Justice Sullivan, dated 23 November 2005, where in quashing the 
Council’s attempt to grant planning permission for the related and still 
undermined [sic] planning application he stated that ‘If traffic volumes in 
proximity to the site are considerably less than they were when the café and 
petrol filling station uses ceased in 2001, what, if anything, does that say 
about the prospects of any resumption of such uses being commercially 
viable?’  This comment is in reference to changes in the road layout, following 
re-alignment and widening of the A1(M) and which appeared to lead to the 
abandonment of the site by very experienced retailers in their respective 
fields, BP and Little Chef.  At the time, the Council had stated that traffic 
volumes in proximity to the site were considerably less following changes to 

82



the intersection, indicating that the level of convenient accessibility is clearly 
less than when the site was economically active.   
 
The objector states that in respect of public transport this is not a realistic form 
of access to the site and that there are the significant distances from the site 
to the nearest bus stops The objector therefore opines that whilst the 
application site may well be “on” bus route, it is not practically served by 
public transport.  As such the site is only realistically accessible by car. 
 
In respect of criterion (iv) the objector notes that this relates to heritage assets 
and that the proposal does not involve a heritage asset of any kind. 
 
In case of criterion (v) the objector states that the existing buildings on site are 
clearly unsuited for office use, as is demonstrated by a lack of interest for 
such a use that has stemmed from the applicant’s marketing exercise. The 
objector goes on to refer to the letter ion Appendix B of the applicant’s 
statement, from Hill Woodhouse Commercial Surveyors to the applicant.  In 
this letter no reference is made to any interest having been expressed by 
potential office users and that they have been deterred due to the length of 
time that the site has been on the market.  The enquiries schedule supplied 
by the surveyor shows no realistic interest for such a use.  The objector 
therefore concludes that the redevelopment of the site would clearly bring 
about no benefits by virtue of the site’s Green Belt location and the clear 
policy conflicts this would bring. 
 
The objector states that in respect to Policy EC12.d(v) there are some factual 
inaccuracies in the applicant’s agent’s comments, in that the former petrol 
filling station has not been marketed at all, or at least not since 2007, and the 
former Little Chef building has only been marketed on a leasehold basis.  The 
list of enquiries provided cannot possibly be construed as being evidence that 
the buildings (although we know that the marking [sic] campaign only related 
to one of the buildings) represent a viable and attractive proposition for re-
use.  As stated above, Mr Justice Sullivan raised doubts in his past Judgment 
as to the viability of the reuse of the buildings on this site following the 
changes to the A1(M)/A64 intersection, particularly for those uses forming part 
of this planning application that will be reliant on passing trade, and no 
evidence has been put forward by the applicant since to demonstrate 
otherwise.  The objector also draws attention to ‘the compelling evidence of 
DTZ’, which demonstrates that there is in fact no demand for the development 
proposed.   
 
In concluding this part of his assessment the objector states that under the of 
5 criteria of Policy EC12.1d there are no clear benefits stemming from the 
proposal, that there is clear ham and therefore that the balancing exercise 
fails to provide support for the proposed development.  The objector goes on 
to state that the applicant’s agent completely fails to provide the level of 
evidence needed to claim compliance with this policy and fails to go on to 
assess the proposal against other development management policies within 
PPS4. 
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The objector notes that Policy EC14.3 of PPS4 states that a ‘sequential 
assessment (under EC15) is required for planning applications for main town 
centre uses that are not in an existing centre and are not in accordance with 
an up to date development plan’.  The objector goes on to state that the 
proposed development is a main town centre use that is not in an existing 
centre and, furthermore, is not in accordance with an up to date development 
plan.  The objector goes on to state that the proposed development is a main 
town centre use that is not in an existing centre and is not in accordance with 
an up to date development plan.  The current list of saved policies with the 
Local Plan has not been reviewed to reflect the guidance of PPS4, which also 
supersedes the guidance in paras 17 and 18 of PPS7 in respect of the reuse 
of buildings within the countryside.   
 
The objector opines that in order for a development plan to be up-to-date it 
must be compliant with current national policy, in this case PPS4, regardless 
of whether certain policies remain technically part of that development plan.  
The objector notes that the policies of the Local Plan were saved by Direction 
of the Secretary of State in February 2008 and that PPS4 was published in 
December 2009.   As such the objector states that in a simple test of which 
document is the most current, therefore, PPS4 is the more up-to-date, and 
goes on to state that at the time Local Plan policies were saved, different 
national policy (PPS6) was guiding development plans in relation to proposals 
for town centre uses and policy EMP8 itself was based on PPG7 (paragraph 
6.39 of the Local Plan), which the Government cancelled in 2004.     
 
The objector opines that the mere fact that a policy is “saved”, does not infer 
that the policy, or indeed the Local Plan as a whole, is up-to-date only that the 
policies remain technically part of the development plan for the purposes of 
applying Section 38(6) of the 2004 Act.  The objector draws attention to the 
letter that accompanied the Secretary of States direction and which states that  
 

1. ‘the extension of saved policies listed in this Direction does not 
indicate that the Secretary of State would endorse these policies if 
presented to her as new policy’ , 

2. ‘policies have been extended in the expectation that they will be 
replaced promptly’ and that ‘maximum use should be made of 
national and regional policy. 

3. ‘where policies were adopted some time ago, it is likely that material 
considerations, in particular the emergence of new national and 
regional policy and also new evidence, will be afforded considerable 
weight.’    

 
The objector therefore opines that if the Secretary of State considered the 
saved policies to represent an up-to-date position, then this would have been 
expressly confirmed, rather than expressly denied as the case is here 
 
The objector states that a further key question is whether there are any 
differences in the policy approach of the development plan and PPS4 in 
relation to the development being proposed?  The objector goes on to note 
that the requirement for sequential and impact assessments are not found 
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within the Local Plan, but are an essential part of PPS4’s assessment of 
development proposals for town centre uses, as evidenced in paragraphs 5.5 
and 5.6 of the Practice guide that accompanies PPS4 and Policy EC2.1 itself. 
 
The objector refers to paragraph 13 of The Planning System: General 
Principles (annex to PPS1) and paragraph 4.32 of PPS12 and states that 
these two extracts from national policy provide a clear statement of intent to 
the effect that national planning policy are a material planning consideration, 
that they underpin the formulation of development plan policies and that local 
planning authorities can apply national policy even where specific reference to 
its requirements are not repeated within development plan policies.  It is also 
clear that any local reformulation of national policy can only take place where 
sound evidence of supporting local circumstances exists. 
 
The objector therefore goes on to state that the decision maker, therefore, has 
two alternatives, either to apply the policies of PPS4 directly or to apply 
reformulated development plan policies, introduced through an LDF, which 
have been reformulated based on sound evidence that takes into account the 
requirements of PPS4.  In the context of sequential assessment, therefore, 
this means that there will be either (a) a sequential assessment forming part 
of the planning application (policy EC14.3), or (b) prior to the “up-to-date plan” 
being adopted, pursuant to the “plan making” policies in PPS4, such as policy 
EC5.   
 
The objector therefore states that the requirement for sequential assessment 
cannot simply be ignored and that this interpretation is supported not only by 
the extracts set out above but also by further commentary found in 
paragraphs 1.14, 1.20, 6.21 and 7.1 of the Practice Guidance, which makes it 
very clear that an “up-to-date” local plan is a DPD arrived at through the LDF, 
which has taken into account the new policies of PPS4.      
 
In summary, therefore, policies EC14, EC15 and EC17 of PPS4 can and 
should be applied as development control policies in the determination of this 
planning application.   
 
The objector draws attention to the Council’s stance in the currently 
undetermined planning appeal relating to the nearby Hazlewood Castle Hotel 
(application ref: 2010/0642/FUL and appeal ref: APP/N2739/A/10/2138703), 
in which the Council’s “minded to” resolution was to refuse planning 
permission for the development, in part, on the basis of the failure of the 
applicant to undertake a sequential assessment and that this is contrary to the 
requirements of policy EC15 of PPS4.  This is despite the fact that the Council 
consider the proposal to be in accordance with the relevant Local Plan policy, 
RT11, relating to the location of such development proposals. 
 
As such the objector opines that the Local plan is not up to date.  The objector 
goes on to state that if an alternative view were to be taken in this respect, the 
proposed development is clearly not in a location allocated for employment 
development and is in conflict with the saved policies that currently apply, 
including policies ENV1, ENV15, GB2, GB4, EMP8 and T6 of the Local Plan 
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and policies YH9, ENV10, E1, E3 and T1 of the RSS. The objector concludes 
that on this basis a sequential assessment is required. 
 
The objector notes that Policy EC15 sets out factors that should be 
considered by local planning authorities when presented with a sequential 
assessment required under Policy EC14.3 in order to determine its 
acceptability.  In this case, the objector states, the applicant has failed to 
undertake a sequential assessment and consequently the proposed 
development fails to satisfy both this policy and Policy EC14.3. 
 
The objector notes that Policy EC17.1 of PPS4 states that planning 
applications for main town centre uses that are not in an existing centre and 
not in accordance with an up to date development plan should be refused 
planning permission where (a) the applicant has not demonstrated 
compliance with the requirements the [sic] sequential approach (policy EC15). 
 
1.2 Assessment Against Policy EMP8 of the Selby District Local Plan 
 
The objector states that the proposed development is in conflict with the 
requirements of this policy and notes that Policy EMP8 requires proposal for 
conversion of rural buildings for commercial, industrial or recreational uses will 
be permitted 
 
The objector notes Policy EMP8 states that proposals for the conversion of 
rural buildings for commercial, industrial or recreational uses will be permitted 
provided that six listed criteria are satisfied. Failure to satisfy all six criteria will 
result in a failure to satisfy the policy. The objector notes that there is a 
requirement for the proposed reuse or adaptation to generally take place 
within the fabric of the existing building and not to require extensive alteration.  
The objector goes on to opine that, by virtue of the insertion of a mezzanine 
floor into the former Little Chef building, the introduction of significant 
fenestration changes, through large areas of new glazing and wholesale 
changes to the external finish of both buildings, and the development of an 
extensive and prominent link wall between the two, prominent transformation 
of the building is required in order to make them suitable for reuse. 
 
The objector refers again to Appendix B of the supporting statement prepared 
by the applicant’s agent, and states that in the Appendix the applicant’s own 
commercial agent identifies that one of the main reasons for businesses 
showing little interest in the existing buildings, through the marketing exercise, 
is by virtue of the significant amount of work that is required in order to make 
them habitable and the objector goes to suggest that this demonstrates that 
without the extensive alterations proposed the reuse of the buildings on site 
for economic purposes is unlikely to be viable.  
 
The objector states that in relation to the requirements of criteria 1) and 2) of 
policy EMP8, it is an inescapable fact, regardless of how it came about, that 
the former Little Chef building has no roof.  Consequently, the proposed 
development requires the construction of a completely new roof and 
supporting structure and it is a matter of fact, therefore, that extensive re-
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building is required, rendering the proposal in conflict with policy EMP8 in this 
regard.  
 
On the basis of the above, the objector concludes that the proposed 
development does not satisfy criterion 2 of the Policy EMP8 of the Local Plan.  
 
The objector notes that criterion 4 of policy EMP8 requires that the form, bulk 
and general design of the buildings be in keeping with their surroundings and 
suggests that this policy wording is clearly intended to ensure that buildings of 
an inappropriate design for the location in which they stand are not retained 
beyond their functional life. The objector goes on to state that the existing 
buildings are symptomatic of the period in which they were developed, 
possess no architectural merit and are now in a poor state of repair by virtue 
of their neglect at the hands of the applicant. The prominence and 
unsympathetic design of the buildings have adversely affected the local area 
for a number of years and it is apparent that they have gone beyond their 
functional life. The policy is intended to ensure that such harmful and 
unsympathetic developments do not continue to detract from the qualities of 
the open countryside.  
 
The objector opines that the proposed alterations to the existing buildings will 
only serve to accentuate further the inappropriateness of their general design 
and location to the detriment of the landscape character of the open 
countryside.  
 
The objector notes that the officer’s report to the 22 July 2009 Planning 
Committee, in relation to the pending application, suggests that the location of 
these buildings, adjacent to a busy highway, somehow justifies their poor 
design and appearance and that the officer considered that it was not unusual 
for such buildings to be found along the A64. The objector however states that 
these buildings are isolated in a rural area against the backdrop of a protected 
landscape and therefore, they are not, in view of their circumstances, current 
condition and proposed condition, of a form and general design that is in 
keeping with their surroundings.  
 
The objector notes that criterion 5 of Policy EMP8 requires that the conversion 
of the buildings and ancillary works should not have a significant effect on the 
character and appearance of the area. The objector goes on to refer to his 
previous comments above and below in relation to the proposed external 
alterations to the buildings and the impact this would have. The introduction of 
large areas of new glazing to the elevations and roof areas of these buildings 
will accentuate their prominence to the detriment of the visual amenity and 
landscape quality of the surrounding area. In addition, the objector notes that 
a large car parking area would be created to the west of the former Little Chef 
building, where permanent occupation by parked vehicles would add a 
prominent and reflective element to the setting of this site within the sensitive 
rural landscape.  
 
The objector states that the applicant’s agent’s reference to previous 
commercial activities at the site, under consideration of criterion 5) of policy 
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EMP8, should not be afforded any weight as both the former restaurant and 
petrol filling station uses have clearly been abandoned.  The objector 
therefore states it is wrong to make any comparison between the impact of 
the proposed uses and those which occupied the site many years ago.  As in 
the case of a proper application of Green Belt policy, any comparison is 
against the existing non-use of the site, albeit in a tidy and presentable 
fashion.    
 
The objector notes that the application plans fail to show where any new plant 
would be provided to serve the converted buildings, which would inevitably be 
required to meet modern standards for all the uses proposed, and goes on to 
suggest that such installations would be most prominent in the case of the 
converted PFS, given its flat roof and single storey nature.  The objector goes 
on to state that there is no provision for bin storage and recycling facilities on 
site that would be required to serve each of the uses proposed under this 
planning application. Due to a lack of storage, such external paraphernalia 
would be prominent due to the open views that are afforded into the site from 
most directions, to the detriment of the visual amenity of the locality. The 
objector also opines that the proposal to add further landscape areas to the 
site would not reduce this impact and concludes that on this basis the 
proposed development fails to satisfy criterion 5 of Policy EMP8.  
 
2.  Whether the proposed development consists of appropriate or 

inappropriate development in the Green Belt 
 
The objector states that the applicant’s agent, in their supporting statement, 
goes to great lengths on this issue to argue that Policy GB2 of the Local Plan 
provides for an increased level of development than that envisaged by PPG2 
and, furthermore, that in view of the fact that the Local Plan was adopted post 
PPG2, and that Policy GB2 is a saved policy, the national guidance should be 
afforded limited weight. The objector goes on to state that he sees very little 
reason for such a claim in light of the fact that the principal tests set out under 
paragraph 3.8 of PPG2, for the reuse of buildings in the Green Belt, are 
mirrored within a combination of Policies GB2 and EMP8 of the Local Plan.  
 
The objector states in terms of the weight to be attached to PPG2, it remains 
an important and highly material planning consideration, and was afforded the 
fullest weight by Mr Justice Sullivan when presiding over the second judicial 
review proceedings relating to the pending application in November 2005, 
post adoption of the Local Plan.  
 
The objector goes on to state that in order for the reuse of buildings in the 
Green Belt not to be inappropriate, each of the four requirements set out 
under paragraph 3.8 of PPG2 must be satisfied. If they are not, then the 
proposed development constitutes inappropriate development in the Green 
Belt. The first of these requirements is that (a) it does not have a materially 
greater impact than the present use on the openness of the Green Belt and 
the purposes of including land in it…’ 
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The objector notes that policy GB2 of the Local Plan similarly states that the 
conversion of buildings to new uses and the limited redevelopment, alteration 
and small scale extension of existing commercial premises which does not 
have a materially greater impact than the present use on the openness of the 
Green Belt (criterion 5), subject to the satisfaction of all other relevant policies.  
 
The objector states that the requirements of paragraph 3.8(a) of PPG2 and 
criterion 5 of policy GB2 of the Local Plan, and concept of “the present use” in 
particular, is of significant relevance for the purposes of determining this 
planning application. The objector goes on to state that in the exercise of 
considering whether the proposed development would have a materially 
greater impact upon the openness of the Green Belt than the “present use”, 
the District Council must come to a decision as to whether the resumption of 
the former lawful use of the site is realistic as opposed to being only a 
theoretical possibility.  
 
The objector notes that the applicant’s agent claims that “ as a matter of fact 
the use of the [former Little Chef] building will have no greater impact upon 
the openness of the Green Belt in terms of the physical appearance and the 
use of the building” and the objector goes on to state that this is based on a 
proposition that the former Little Chef building has a lawful use for A1, A2 and 
A3 uses requiring no alteration and no extra parking (paragraph 6.2.10).  
 
In addition, the objector notes that paragraph 6.2.19 of the agent’s statement 
claims that marketing information has been provided to the LPA by 
Chesterton’s which demonstrates that there is interest from A3 operators in 
the former Little Chef building and refers to the letter from Hill Woolhouse, 
which, it is claimed, demonstrates that there remains continued interest in 
reusing the Little Chef building.  
 
The objector also notes that most recent officer’s report relating to the 
pending application concluded that both the former Little Chef and PFS had 
been abandoned and that in reaching this conclusion the officer quite rightly 
considered that even if a use could technically be resumed within the former 
Little Chef building without the need for Planning Permission, there is 
considerable doubt whether there is a reasonable prospect of the use 
remaining. The objector goes on to state that the officer concluded that this 
was so on the basis that that the road layout arrangements now in place, 
since the realignment of the A1(M), provide less of an opportunity for 
customer access, the applicant had failed to find an intervening user whilst the 
pending application took its course and that the applicant’s marketing exercise 
had failed to demonstrate that there is any interest in the site for an A3 use.  
 
The objector states that he agrees with the case officer’s comments and that 
‘if there is no prospect of the previous or lawful uses resuming, there can be 
no weight attached to the fact (if this were the case) that, technically, the 
former Little Chef building can be reused for A1, A2 and A3 uses without the 
need to obtain planning permission [sic]’.  
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The objector goes on to state that with regard to the evidence provided by 
Chesterton, in the form of letters dated 27 July 2004 and 25 October 2004, in 
support of the pending application, that at the subsequent judicial review, Mr 
Justice Sullivan, in quashing the decision, concluded: 
 
‘….I do have grave doubts as to whether the very limited information in 
Chesterton’s letter could have been a proper basis for a conclusion that there 
was a reasonable prospect of the use of the site for restaurant or car wash 
resuming. The letter merely stated that there has been enquiries, but gave no 
indication as to whether those enquiring, when they had been provided with 
the particulars, had formed the view that the site had some commercial 
prospects as a restaurant or car wash, or had concluded that, for example, 
because of difficulties in relation to access, there was no such commercial 
potential.’ 
 
The objector states that on the back of such a clear criticism of Chesterton’s 
marketing evidence from the Judge, he is surprised that the applicant’s agent 
continues to place any reliance whatsoever on this information and that given 
the significant time that has now passed since Chesterton’s so-called 
marketing exercise was undertaken, the objector consider its results carry no 
weight in the determination of this planning application.  
 
In respect of the letter of Hill Woolhouse, dated 9 February 2007, the objector 
considers that the purported evidence of interest in the site to be of similar 
irrelevance in that it certainly fails to demonstrate any serious interest in the 
use of the buildings for either a restaurant of PFS.  
 
The objector notes that the letter in question states that the property has been 
marketed for approximately six months, at that time, and that in this period a 
“range” of enquiries had been received. However the objector goes on to state 
that the range of enquiries received over a six month period related to five. 
The sum total of these enquiries of any relevance, which may be deemed to 
be for one of the former uses on the site, is one. The enquiry in question, 
expresses an interest in the site (although no reference is given as to whether 
the interest is in both of the buildings on the site or just one of the buildings) 
for a café/restaurant use. The offer, however, made back in September 2006, 
is to pay a rent of £150 per week, with 2 months rent free; I sincerely doubt 
whether such an offer could be construed as financially attractive, or viable, to 
any landlord.  
 
The objector also notes that there are two stated enquiries from potential A1 
operators (farm shop), but it is clear that the significant costs of returning the 
buildings to a habitable condition would render their interest unviable. 
Furthermore, these enquiries were made over three and half years ago and 
there is no evidence that any additional interest from these parties was 
pursued or that the applicant engaged with them in any way.  
 
The objector concludes that the marketing information provided by the 
applicant in support of both the pending application and current application 
shows no evidence of any realistic interest in the use of the site for the 
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purposes of either restaurant or PFS. In the absence of such evidence, the 
future use of the premises as a restaurant and PFS can only be regarded as 
theoretical as opposed to a realistic possibility.  
 
The objector goes on to opine that the closure of the previous restaurant and 
PFS uses, by very experienced retailers in the respective fields, BP and Little 
Chef, is most likely the result of inadequate access arrangements brought on 
by the A1 (M) upgrade. In addition, since the cessation of the former uses 
alternative facilities for fuel and refreshment have been provided at Bilbrough, 
which provides yet a further likely reason for there being no interest for these 
uses at this site.  
 
The objector notes that the applicant’s agent, in their supporting statement, 
has not attempted to dispute the conclusion that the PFS use has been 
abandoned, as expressed by both the planning officer and by his self in 
relation to the pending application.  
 
The objector therefore concludes there are clearly no prospects of the former 
uses of this site resuming and as such, the comparison of the impact of the 
proposed development on the openness of the Green Belt is against the 
vacant non-use of the site in a tidy and well-maintained fashion.  
 
2.1 Impact on Openness 
 
The objector states that the statement of the agent attempts to make this 
comparison and perversely concludes that the proposed development would 
not have a greater impact on the openness of the Green Belt than the existing 
vacant site and buildings.  
 
The objector goes on to state that in paragraph 6.2.15 of the agent’s 
statement, it is claimed that as a consequence of its “use” as a non-operating 
building, the PFS has deteriorated and has a significant adverse impact upon 
the visual amenity of the Green Belt. The agent goes on to claim that due to 
the absence of a working function of the site, there has been no security to 
prevent fly posting, graffiti and vandalism and no maintenance to ensure its 
upkeep. The agents claims further that there has been no need to maintain 
the building for functioning purposes and that the impact of this has led to the 
current property harming the visual amenity of the Green Belt. By providing a 
use to the property, the agent claims, a presence is created on site which will 
improve its physical appearance and provide vitality, and due to there being 
no extension of the building proposed on this occasion, there can be no 
greater physical impact on openness.  
 
The objector opines that what the agent appears to be saying, is that the state 
in which the PFS building finds itself is more harmful to the openness of the 
Green Belt than its use would be for offices in the form of the current 
proposal. The current condition of the building, however, is not merely down 
to the fact that there has been no user on site who would ensure its upkeep. 
The condition of the building is purely a matter for the applicant and it is quite 
apparent that the applicant has failed to adequately secure the site from 
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unauthorised entry and has made no attempt to maintain it in a clean and tidy 
condition. If the applicant were in any way serious in their attempt to find a 
new user for the building through the purported marketing exercise, then it 
would have been properly secured and maintained in a condition that would 
be attractive to a prospective purchaser. Consequently, the current condition 
of the building should not be a factor capable of working in the applicant’s 
favour in an assessment of the impact of the proposed development upon the 
openness of the Green Belt.  
 
The objector goes on to state that the correct comparison, should be of the 
proposed development against an unused clean, tidy and well-maintained 
site; the latter being the “present use” for the purpose of this policy test.  The 
objector therefore concludes that on this basis, therefore, in the case of the 
PFS, the proposed use of the building, together with the proposed external 
alterations, will unquestionably have a materially greater impact than the 
present use on the openness of the Green Belt. 
 
In respect of the former Little Chef building, the objector states ‘I have already 
rightly concluded that the potential reuse of the building for A1, A2 and A3 
uses cannot be factored into the comparison of the proposed use against the 
correctly analysed “present use” of the building upon the openness of the 
Green Belt. Therefore, in applying the correct comparison, the reuse of the 
building for office purposes, together with the proposed external alterations, 
will undoubtedly have a materially greater impact on the openness of the 
Green Belt than its present non-use’.  
 
The objector goes on to state that in physical terms, the proposed use of 
presently vacant land to the west of the former Little Chef building for the 
parking of up to 30 cars, in addition to the potential for commercial waste bins, 
recycling facilities, lighting columns and plant, as well as, if proposed, the 
highly prominent 2 metre high link wall, will form a significant virtual presence.  
 
The objector goes on to note that the buildings on site form skyline features 
and are clearly visible from a number of public vantage points. The site sits at 
a lower level than the adjacent A64, meaning that any boundary planting will 
take many years before it provides any worthwhile screening and will have 
little impact at all on elevated views from the adjacent slip road. At night, and 
for longer periods during the winter months, the proposed use of the buildings 
will introduce light pollution into the landscape, not only by virtue of the simple 
introduction of a use, but also, to a greater extent, due to the introduction of 
large areas of glazing to the elevations of each building. It is also reasonable 
to expect floodlighting to be used, for safety reasons, around the car park and 
access areas, which will add further to the illumination and visual clutter of the 
site. The impact of the proposed development, therefore, upon the Green Belt 
and surrounding protected landscape, will have a significantly greater impact 
on the openness of the Green Belt than the present use.  
 
The objector notes that a designated Locally Important Landscape Area 
(“LILIA”) surrounds the application site to the north, south and east, the 
requirements of policy ENV15 and alludes to a Landscape Assessment 
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prepared by CSa Environmental Planning in October 2007 submitted on 
behalf of his self to support his objection to the pending application.  The 
objector states that whilst the current application no longer proposes a 
significant extension of the buildings on site, many of CSa’s conclusions 
remain as valid and applicable to the current proposal. On the basis of the 
assessment’s conclusions, and his previous comments the objector concludes 
that the proposed development will result in visual harm to the character and 
quality of the landscape contrary to policies ENV15 and GB4 of the Local 
Plan.  
 
The objector goes on to conclude that the proposed development, if properly 
assessed, contravenes paragraph 3.8(a) of PPG2 and the requirements of 
policy GB2 of the Local Plan in having a materially greater impact on the 
Green Belt than the properly analysed present use of the site.  
 
The objector draws attention to the fact that the wording in paragraph 3.8(a) of 
PPG2 refers to a ‘materially greater impact’ than the present use on the 
openness of the Green Belt and the purposes of including land within it. 
 
The objector goes on to opine that he considers that paragraph 3.8(a) would 
not be breached only if the extent of that greater impact were immaterial (i.e. 
the opposite of material), or in other words de minimis. For the reasons I have 
outlined above, the extent of the greater impact inherent in the proposal is 
‘material’, is not de minimis, and it would be perverse to reach any different 
conclusion.  
 
The objector goes on to conclude that the proposed development is thus 
inappropriate development in the Green Belt by virtue of its failure to comply 
with all of the four requirements set out under paragraph 3.8 of PPG2.  
 
2.2. Control Over Extension and Associated Land Uses 
 
The objector notes that criterion (b) of paragraph 3.8 requires that strict 
control be exercised of re-used buildings and over associated uses of land 
surrounding the building which may conflict with the purposes of including 
land in it. The objector goes on to state that harm that will be inflicted upon the 
Green Belt as a result of the significant external alterations proposed, the car 
parking layout, external paraphernalia and activity associated with the 
proposed development. Clearly, such development cannot be considered as 
constituting “strict control”. On this basis, the proposed development also fails 
to satisfy requirements of paragraph 3.8(b) of PPG2.  
 
2.3 General Design 
 
The objector notes that criterion (d) of paragraph 3.8 requires that the form, 
bulk and general design of the buildings are in keeping with their surroundings 
and goes on to state that this policy requirement reflects that of criterion 4 of 
policy EMP8 of the Local Plan. The objector states that in addressing policy 
EMP8, above, he has already concluded that the existing buildings are clearly 
not in keeping with their surroundings. The proposed development involves 
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significant alterations to the buildings that do nothing to improve this situation 
and, in his opinion, only serve to accentuate their alien and prominent 
appearance. On this basis, the proposed development clearly fails to meet the 
requirements of paragraph 3.8(d) of PPG2.  
 
On the basis of the above assessment the objector states that it is clear that 
the proposed development contravenes the requirements of paragraph 3.8 of 
PPG2 and policies GB2, GB4 and ENV15 of the Local Plan and it is thus 
inappropriate development in the Green Belt.  
 
Furthermore the objector states that in considering the advice contained 
within paragraph 3.9 of PPG2, he considers that there are no reasonable 
conditions that are capable of overcoming the above objections and, as such, 
the proposed development remains as one of inappropriate development in 
the Green Belt.  
 
2.4. Very Special Circumstances 
 
The objector notes the contents of paragraph 3.1 of PPG2 states that 
inappropriate development should not be approved except in very special 
circumstances and that paragraph 3.2 goes on to state that ‘very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations.’ PPG2 also asserts that it is for the 
applicant in any particular case to show why planning permission should be 
granted.  
 
The objector notes that the applicant’s agent asserts, in paragraph 6.3.2 of 
their statement, that the proposed development does not constitute 
inappropriate development in the Green Belt, yet claims that in the event of 
the District Council concluding otherwise there are very special circumstances 
which exist in this instance to outweigh the “deemed harm imposed by virtue 
of inappropriateness”. The agent then goes on to list nine issues that are put 
forward as the applicant’s very special circumstances in this case, which are 
purported to be: 
 

Bringing back into beneficial use of two vacant buildings 
Tidying up of an unkempt and visually degraded site; 
The renovation and rejuvenation of two tired, dated and vandalised 
buildings; 
Providing uniformity of appearance and enhancing the visual amenity 
of the area; 
The removal of existing areas of hardstanding and existing car parking; 
The planting of a substantial area of landscaping; 
General visual enhancement of the appearance of the site; 
Beneficial visual impact on the local landscape character of the area: 
and 
Meeting an identified need, which has so far not been provided for in 
the Tadcaster area.  
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The objector opines that with the exception of point 9, all of the purported very 
special circumstances essentially point to one thing, which is the visual 
improvement of the site that the proposed development would achieve over 
and above the vandalised, mistreated and poorly maintained condition of the 
site as it currently exists.  
 
The objector notes that paragraph 2.4 of the agent’s statement claims that the 
existing buildings have been secured against unauthorised entry by the 
boarding and blocking up of all windows and doorways. The agent then 
describes the condition of the site, stating that the buildings have been the 
subject of considerable fly posting and graffiti and that the site has been the 
subject of unauthorised tipping and general vandalism. It is stated further that 
the surrounding grassed areas are of an unkempt nature, altogether giving the 
site an untidy and intrusive appearance.  
 
In their supporting statement to the pending application, the agent had 
claimed that the applicant had done everything they reasonably could to 
prevent the degradation of the site. I note that such a claim is now absent in 
the case of the current application.  
 
In addition to the boarding or blocking of windows and doors on the buildings, 
the applicants have placed physical obstacles at the vehicular access points 
and within the circulation roads on the site. Such measures therefore prevent 
vehicles entering the site, but do not prevent trespass on foot, if an intruder 
had first parked at the entrance. It is extraordinary for the applicant not to 
have secured the perimeter of the site from intruders on foot to prevent 
vandalism, tipping and fly posting through some for of secured fencing, such 
as the type regularly used at building sites. In addition, if the applicants were 
in the process of undertaking a serious marketing exercise, one would expect 
surrounding grassed areas to be maintained in order to attract interest. No 
such measures have been undertaken.  
 
The objector is therefore of the view that the current poor state of the 
application site is not merely down to the passage of time and the site’s 
location, but can be attributed entirely to the failure of the applicants to 
properly secure the site from intruders and to undertake basic maintenance.  
 
The objector goes on to state that it is for this purpose that the appropriate 
comparison, in assessing the proposed development, is between a very 
intrusive use – comprising significant alterations to the buildings and the 
activity associated with this, including the impact of parked cars, external 
storage, lighting columns and plant and movement of people – against the 
buildings put to no use and kept in a tidy and orderly way. This comparison 
can only result in the conclusion that there will be a substantial adverse 
impact upon the Green Belt, LILA and open countryside and any other 
comparison would be fundamentally flawed.  
 
The objector concludes that the main issue that the applicant’s agent 
advances as a very special circumstance, namely the visual improvement that 
the development would purportedly bring to the site, is entirely of their own 
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making and is not a genuine circumstance at all. In addition, there is no 
evidence available to date to suggest that the District Council has considered 
using their powers under section 215 of the Town and Country Planning Act. It 
would be perverse for the District Council to give any weight to this issue as a 
very special circumstance.  
 
The objector continues ‘returning to the list of purported very special 
circumstances, point 9 claims that the proposed development would be 
meeting an identified need which has so far not been provided for in the 
Tadcaster area’.  
 
The objector goes on to state that the agent has provided no evidence of such 
demand; they have merely taken four choice quotations from the District’s 
Employment Land Study (2007). In order to justify inappropriate development 
in the Green Belt on the basis of it meeting a much sought after demand, 
particularly in view of the site’s highly unsustainable location, the objector 
states that he would expect, as a minimum, the applicant to quantify that 
demand. The objector states that the agent’s case is not supported by actual 
evidence, in the form of a genuine list of businesses or individuals who are 
looking for offices in such a location and of an assessment of their needs 
against what is currently available on the market in more sustainable locations 
than the application site.  
 
The objector states that mere interest in the site is not capable of amounting 
to very special circumstances, either individually or cumulatively, even if the 
interest is sufficiently evidenced, which it is not.  The BNP Paribas schedule 
does not contain sufficient information to demonstrate that any of the interest 
was serious or capable of going further; furthermore, many of the “enquiries” 
listed were not made to BNP Paribas, as the date evidences, and only 9 of the 
44 enquires listed give any kind of explanation of the nature or outcome of the 
enquiry.   
 
In respect of the marketing exercise the objector states that the BNP Paribas 
particulars for the site, lack any level of useful information, and notes that the 
former petrol filling station building has not been marketed at all, or at least 
since 2007; the particulars only relate to the former Little Chef building. 
 
The objector goes on to state as required by PPS4, a sequential assessment 
is necessary to justify this development in this location. Such a sequential 
assessment requires the applicant to have undertaken a search of all 
alternative and available in-centre options. Such an assessment would be 
wholly inadequate, however, if it only focussed on Tadcaster in light of the fact 
that there are a number of service centres within a relatively short distance of 
the site, such as Wetherby, Boston Spa, York and the eastern fringes of 
Leeds. The objector goes on to state that ‘even if the agent’s comments in 
respect of the availability of office space in Tadcaster were correct, and I do 
not believe that they are, it would still be no justification for allowing such 
unsustainable and harmful development’.  
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The objector states that the Employment Land Study, paragraph 6.11 
confirms that the forecast shows ‘a significant mismatch between supply and 
demand over the emerging plan period’ and highlights that ‘This specifically 
relates to the forecast over-provision of both general industrial land, and out-
of-centre established or potential office land…’. The study identifies 10.6ha of 
allocated land for ‘Established or Potential Office Locations’ yet forecasts 
demand for such used at a mere 1.52ha.  As to this the recent and current 
economic climate, which must surely result in there being an increased supply 
of office space for small to medium sized businesses throughout the District.   
The objector also points to his own assessment of employment land 
undertaken by DTZ and states that the applicant’s agent has not challenged 
any of its detailed findings or conclusions with evidence of their own. 
 
The objector concludes that given that the applicant’s agent has failed to 
provide any evidence of an overriding demand for the proposed development, 
such an issue is incapable of constituting a very special circumstance.  
 
The objector goes on to say that a visual improvement to a site that is in its 
current state through basic avoidable neglect is not capable of being a very 
special circumstance and any argument to the contrary is surely unreasonable 
in the Wednesbury sense. Furthermore, in order to demonstrate, as a very 
special circumstance, that the proposed development would be meeting a 
significant unmet demand for office space in the District, there would need to 
be unequivocal evidence of that demand. In this case, there is no such 
evidence.  
 
In respect of the above the objector states that the agent challenges the 
objector’s previous contention that the purported improvements to the site, if 
planning permission were granted, are not capable of constituting very special 
circumstances.  This is on the basis of there being “no definitive list of what 
can and cannot constitute VSCs” and a claim that similar improvements have 
been shown to be very special circumstances in past appeal decisions.  The 
objector goes on to state that ‘whilst this latter claim is not evidenced, the 
agent does not attempt to grapple with the reasoning for our arguments 
surrounding this matter’. 
 
3. Other Matters of Relevance  
 
3.1  Sustainability  
 
The objector notes that the applicant’s agent, in paragraph 6.4.1 of their 
supporting statement, claims that journeys to and from the application will not 
be restricted to those made by car and that this opinion is based on the fact 
that the site is located “on a bus route” and that other opportunities for travel 
can be provided through car sharing schemes and by the employer providing 
a free bus service from Tadcaster and that the provision for such measures 
can be included in a Travel Plan.  
 
The objector opines that on the latter point, the applicant has not submitted a 
draft Travel Plan in support of the planning application, which would 
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demonstrate whether such measures are realistically achievable. The objector 
goes on to note that in applying the employment densities advocated by the 
Employment Land Review Guidance Note (English Partnerships Employment 
Densities, 2001), the proposed development has the potential to provide 16 
jobs, based on a gross application of office use densities, based on an 
assumption that a single employer will utilise both buildings. The objector 
asserts that on this basis, to claim that such an employer would fund a free 
bus service, and then only to Tadcaster, is clearly not a viable proposition. 
Consequently, and due to the absence of a draft travel plan, no weight can be 
afforded to these claims. Furthermore, the objector draws attention to 
paragraph 89 of PPG13, which states that ‘unacceptable development should 
never be permitted because of the existence of a travel plan.’ 
 
The objector notes that with regard to access by public transport, the site is 
indeed on a bus route. However, the objector also notes that according to the 
Transport Assessment contained at Appendix C of the agent’s supporting 
statement, the nearest bus stop on the A64 to the west of the site is 
approximately 1.6km away and is only accessible by crossing the busy 
carriageway on more than one occasion due to the discontinuance of 
footpaths and the need to negotiate the A64/A1(M) roundabout junction. The 
objector goes on to state that ‘to the east of the site, the nearest bus stop on 
the westbound carriageway is of [sic] the A64 is 960 metres away and can 
only be accessed by crossing the busy carriageway unaided by any traffic 
light controlled crossing’. On the eastbound carriageway the nearest bus stop 
is over 2.1km away.  
 
The objector goes on to state that the only sensible conclusion that can be 
drawn from these facts is that there is no realistic prospect of the site being 
accessed using public transport. Journeys will only be made by car, which is 
highly unsustainable, particularly in view of the site’s location within the open 
countryside and away from any urban area or settlement of any kind. On this 
basis, the proposed development is contrary to policy T6(2) of the Local Plan, 
which requires that developments for employment, retail and leisure uses are 
located where they would be capable of being served by public transport.  
 
The objector notes that the agent’s supporting statement, in paragraphs 6.4.2 
– 6.4.9, then undertakes an assessment of the proposals against the criteria 
set out under paragraph 17 of PPS7, which relate to the reuse of buildings in 
the countryside, in an attempt to demonstrate that the proposed development 
is acceptable, in terms of sustainability, under these tests. The objector also 
goes on to note that Paragraph 17 of PPS7, has now been superseded by 
PPS4, where the correct test, for determining planning applications, is set out 
under policy EC12.1d.  
 
3.2 Impact on Protected Species  
 
The objector notes that the applicant’s agent states that the buildings have 
been the subject of a bat survey in order to identify any existing roosts and the 
potential for bat roosts to emerge in the future.  The objector also notes that 
this planning application, however, does not include the submission of a bat 
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survey report and opines that although reference appears to be made to a 
report prepared back in 2007 in connection with the pending application; given 
that the surveys referred to in the 2007 report were undertaken nearly three 
years ago, they are no longer reliable. Consequently, it is not possible for the 
District Council to be satisfied that policy ENV1 (criterion 5) of the Local Plan 
and the requirements of PPS9 have been complied with.  
 
3.3  Abandonment 
 
The objector states that officers and the Council have previously taken the 
stance that the former petrol filling station has been abandoned chiefly as a 
result of the fact that its former use cannot be re-established without obtaining 
planning permission for the reinstatement of, as a minimum, the pumps and 
canopy, which would of course be categorised as inappropriate development 
in the Green Belt.  The applicant has not sought to challenge this conclusion 
or the reasons for reaching it.  The objector continues that as we now know, 
the marketing exercise led by BNP Paribas has only related to the former 
Little Chef building and has not related to the entire application site.  The 
agent’s letter also now makes clear, on more than one occasion, that the 
marketing exercise that has and is being undertaken is on the basis of an 
attempt to lease the premises upon the granting of planning permission, 
rather than as it exists.  We have of course previously advised that the Little 
Chef building has also been abandoned, for the purpose Green Belt policy 
tests, and the fact that the purported interest in the building listed in the BNP 
Paribas schedule relates to the development as proposed, as opposed to the 
claimed “existing” or past use of the building, clearly demonstrates that 
planning permission would also be required in order to satisfy that interest.  In 
light of this further information and on the basis of a consistent approach of 
reasoning, this is yet further evidence of the abandonment of the former Little 
Chef building and its former use.   
 
3.4  Indicative Landscape Scheme Drawing by Estell Warren    
 
The objector states that the indicative landscaping scheme submitted by the 
applicant is immaterial, not only on the basis of its indicative status but also by 
virtue of the fact that it relates to a completely different development.  The 
Council should therefore afford no weight to this scheme in the determination 
of this planning application.  Should the Council wrongly choose to do so, then 
I refer you to the report of CSa Environmental Planning, which we appended 
to our letter of 14 May 2010 and provides an appraisal of the impact of the 
scheme presented by Estell Warren. 
 
The objector concludes that that the proposed development would result in an 
unacceptable and highly unsustainable form of economic development in the 
open countryside, for which there is no justification, and represents 
inappropriate development in the Green Belt, which is further harmful to the 
visual amenity of the Green Belt, open countryside and the adjoining LILA. 
Consequently, the proposed development is contrary to policies GB2, GB4, 
ENV1, ENV15, EMP8 and T6(2) of the Local Plan, policies YH9, ENV10, E1 
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and T1 of the RSS and the requirements of Government guidance in the form 
of PPS1, PPG2, PPS4 and PPG13.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State and the Regional Spatial Strategy for 
Yorkshire and the Humber (adopted 2008). 
 
Selby District Local Plan 
 
Relevant policies contained within the Selby District Local Plan include GB2 
(Principle of Development within the Green Belt), GB4 (Impact on the 
Openness and Visual Amenity of the Green Belt), T1 (Transport), T6 
(proximity to public transport), VP1 (Visitor Parking), VP4 (Provision of 
Parking for Motorists with Disabilities), EMP2 (New Employment 
Development), EMP8 (Conversion of Rural Buildings). 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to 
his stated intention to abolish regional spatial strategies and the subsequent 
challenge by Cala Homes, the courts have ruled that the letters of the 
Secretary of State are material and that it is up to local planning authorities to 
determine what weight should be afforded to them.  Officers consider that, at 
this point in time, given the letters merely refer to an intention to abolish 
regional spatial strategies and that the abolition is dependent on the passage 
of the Localism Bill through Parliament substantial weight should still 
be afforded to the Regional Spatial Strategy and that only limited weight 
should be afforded to the letter from the Secretary of State.
 
Relevant policies in the Regional Spatial Strategy ‘The Yorkshire and Humber 
Plan’ include T1 (Personal travel reduction and modal shift), E3 (Land and 
premises for economic development) and YH8 (Green Infrastructure). 
 
Other Policy Considerations 
 
National Policy 
 
Relevant national policies include PPS1 (Delivering Sustainable 
Development) and PPG2 (Green Belts), PPS4 (Planning for Sustainable 
Economic Growth), Planning for Town Centres: Practice Guide on Need, 
Impact and the Sequential Approach (December 2009), PPS9 “Biodiversity 
and Geological Conservation” and accompanying Circular 06/2005, and 
PPG13 (Transport). 
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ASSESSMENT 
 
The relevant issues to be taken into account in the determination of this 
application are: - 
 

1. Principle of the development in the Green Belt. 
 

(i) Policy GB2 of the Selby District Local Plan and 
PPG2. 

(ii) Abandonment and the prospect of the resumption 
of the use as petrol filling station andrestaurant. 

(iii) Impact of the proposed use on the openness of the 
Green Belt. 

 
(iv) Other criteria in paragraph 3.8 of PPG2. 

(a) Control of extensions and associated uses 
of land. 

(b)  Structural condition of the buildings. 
(c)  Form, bulk and general design of the 

buildings. 
 

(v) The purposes of including land in the Green Belt. 
(vi) Applicant’s case for very special circumstances. 
(vii) Applying the test of very special circumstances. 
(viii) Conclusion as to whether very special 

circumstances exist. 
 

2. Impact on the visual amenity of the Green Belt. 
 

3. Applying the policy tests in respect of Policy EMP8 ‘Conversion 
of Rural Buildings’. 

 
(a) Structural integrity of the buildings to be converted 
(b)   Control over extensions. 
(c)  Impact on Historic and architectural interest. 
(d)  Whether the form, bulk and design of the buildings are in 

keeping. 
(e)  Impact on nature conservation and protected species. 

 
4. Tests in relation to PPS4. 

 
 
1.   Principle of the Development In The Green Belt 
 
The preliminary assessment when considering proposals for development in 
the Green Belt is as follows: - 
 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
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b. If the development is not inappropriate, the application should be 

determined on its own merits. 
 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
application should only be approved where very special circumstances 
have been demonstrated to exist by the applicant. 

 
Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
It is therefore necessary for the decision maker to conduct a balancing 
exercise by weighing the harm by reason of inappropriateness and any other 
harm against other circumstances in order to form a view whether those other 
circumstances amount to very special circumstances. The Court of Appeal in 
Wychavon District Council v Secretary of State (2008) found that it is wrong to 
treat the words “very special” as simply the converse of ‘commonplace’. The 
PPG limits itself to indicating that the balance of such factors must be such as 
“clearly” to outweigh Green Belt considerations. 
 
1(i) Policy GB2 of the Selby District Local Plan and PPG2 
 
The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires 
that "if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise’.  In this respect it is noted that criterion 5 of policy GB2 of the Selby 
District Local Plan allows for ‘the conversion of buildings to new uses and the 
limited redevelopment, alteration and small-scale extension of existing 
commercial premises, which do not have a materially greater impact than the 
present use on the openness of the green belt’.   
 
This is broadly consistent with the guidance in paragraphs 3.7 and 3.8 of 
PPG2 in respect to the reuse of buildings inside a Green Belt. 
 
Paragraph 3.7 of PPG2 states that ‘with suitable safeguards, the re-use of 
buildings should not prejudice the openness of Green Belts, since the 
buildings are already there’ and continues that ‘the alternative to re-use may 
be a building that is left vacant and prone to vandalism and dereliction’.   
 
Paragraph 3.8 goes on to say that ‘the re-use of buildings inside a Green Belt 
is not inappropriate development providing… 
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a. it does not have a materially greater impact than the present use 
on the openness of the Green Belt and the purposes of including 
land in it; 

b.  strict control is exercised over the extension of re-used 
buildings, and over any associated uses of land surrounding the 
building which might conflict with openness of the Green Belt 
and the purposes of including land in it (e.g. because they 
involve extensive external storage, or extensive areas of hard-
standing, car parking, boundary walling or fencing); 

c. the buildings are of permanent and substantial construction, and 
are capable of conversion without major or complete 
reconstruction; and 

d. the form, bulk and general design of the buildings are in keeping 
with their surroundings (Conversions may be more acceptable if 
they respect local building styles and materials, though the use 
of equivalent natural materials that are not local, should not be 
ruled out). 

 
Under criterion 5 of policy GB2 proposals will not be permitted except for 
certain developments including ‘the conversion of buildings to new 
uses’….’which do not have a materially greater impact than the present uses 
on the openness of the Green Belt’.  This reflects the guidance in PPG2 and 
specifically criterion (a) of Paragraph 3.8 of PPG2, which states proposals 
‘should not have a materially greater impact than the present use on the 
openness of the Green Belt and the purposes of including land in it’.   
 
It is therefore necessary to compare the impacts of the proposed use against 
the impacts of the existing use on the openness of the Green Belt.  As such 
the existing use of the site should first be established.   
 
1(ii) Abandonment and, or, the Prospect of the Resumption of Use 
 
Of particular relevance is the matter as to whether the use of either building 
on the site has been abandoned and, or whether there is a realistic prospect 
of the use resuming as these issues would have a direct bearing on whether 
there is a fall back position and if so what weight should be afforded to it.  
These issues have played an important part in the previous judicial review 
decisions. 
 
In respect of the issue of abandonment it is noted that in Court of Appeal case 
Hartley v Minister of Housing & Local Government, Lord Denning MR stated it 
is open to the local planning authority or the Minister to conclude that a use 
has been abandoned if land has remained unused for a considerable time in 
such circumstances that a reasonable man might conclude that it had been 
abandoned. 
 
In addition in trustees of the Castell-y-Mynach Estate v Secretary of State for 
Wales [1985] the Queens Bench Divisional Court gave judicial 
acknowledgement that, in deciding whether a use had been abandoned, it 
was necessary to take into account: (a) the physical condition of the building; 
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(b) the period of non use; (c) whether there had been any other intervening 
use; and (d) evidence regarding the owners intention. 
 
However it is also noted that not withstanding whether a use has been 
abandoned or not weight can only be given to an alleged ‘fall-back’ position 
provided that there is a realistic prospect of that use resuming. 
 
In relation to the former petrol filling station the case is clear-cut.  The 
recommencement of its use as a petrol filling station would require at least the 
installation of the underground petrol tanks and potentially a new canopy.  
Both would require planning permission.  The building is in a dreadful state of 
repair, appears derelict and presents a poor visual image.  Furthermore there 
are no signs of maintenance and no effort has been made to address decay 
and vandalism.  Indeed the applicant has described the site as follows; -  
 
‘Since the premises were vacated, however, the buildings have been subject 
of considerable fly posting and graffiti.  Furthermore the Site has been the 
subject of unauthorised rubbish tipping and general vandalism.  These, 
together with the unkempt nature of the surrounding grassed areas gives the 
buildings and the site an untidy and intrusive appearance which creates visual 
harm’.   
 
As such it is considered that the building and wider site give the impression 
that the site has been abandoned. 
 
The former petrol filling station has not been used for at least six years.  
During this period there have been no intervening uses.  However, during this 
period it has been the applicant’s firm intention, evidenced by the current 
application, to not recommence the former use of the petrol filling station but 
to obtain permission for a new use and that this intention has been resolutely 
pursued to the present day.  It is also noted that any attempts to market the 
site for A3 use have not included the petrol filling station kiosk building but 
have been specifically aimed at the former little Chef Building. 
 
As such it is considered that the use of the former petrol-filling kiosk has 
clearly been abandoned.   
 
In respect of the former Little Chef restaurant it is noted that the position in 
respect of abandonment is less clear.  It is noted that the building has 
remained unused since before 2003.  Again the site is in a degraded and 
derelict state and is badly vandalised and covered in graffiti and any proposal 
for reuse would also require planning permission for the replacement of the 
fire-damaged roof. 
 
The applicant has made some efforts to market the site.  However, it is noted 
that the advertisement on the site actually advertised that the premises are ‘to 
let’ as a ‘fully refurbished A1/A2 opportunity’.  Furthermore the marketing 
details supplied by Cunnane Town Planning show that the unit is advertised 
as ‘Roadside Restaurant Premises (to be refurbished).  It is clear from the 
case officer’s site visit, undertaken even before the fire, that the premises 
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were not and remain not ‘fully refurbished’, and in fact they were not 
refurbished at all.  In addition it is noted that the sales particulars provided by 
Cunnane Town planning do not state whether the intention is to refurbish the 
premises for an A3 or B12 use. 
 
However, notwithstanding the issue in relation to abandonment more 
pertinently there is considerable doubt as to whether there is a reasonable 
prospect of the use resuming, given that the site is now only served by a slip 
road between the A1 and A64, which provides poor access to most traffic 
passing the vicinity of the site on both the A64 and A1.  The matter is also 
exacerbated by the convoluted exit from the site for travellers wishing to head 
westbound on the A64, or north and south bound on the A1.  In effect ease of 
access/egress is only granted to travellers passing on the slip road from the 
A1 to the A64 and as such potential custom is relatively small.  It is strongly 
suspected that this is the reason that Little Chef closed its operations at the 
site, since the site no longer benefits from the good access that is a 
prerequisite for a travel restaurant/ petrol filling station.  It is also suspected 
that this consideration also explains the inability of the applicant to sell, or 
lease, the site as a restaurant, despite several attempts to market the site for 
this purpose. The situation was highlighted by Mr Justice Sullivan, dated 23 
November 2005, where in quashing the Council’s attempt to grant planning 
permission for the related and still undetermined planning application he 
stated that ‘If traffic volumes in proximity to the site are considerably less than 
they were when the café and petrol filling station uses ceased in 2001, what, if 
anything, does that say about the prospects of any resumption of such uses 
being commercially viable?’ 
 
In support of the application the applicant has submitted reports by Hill 
Woodhouse and BNP Paribas.  The applicant states that in response to the 
marketing exercise a ‘range’ of enquiries have been received.  However, 
during the six months marketing exercise only five enquiries were actually 
received of which only one related to an enquiry for use as a café/restaurant.  
This is of particular relevance in that at the previous judicial review, Mr Justice 
Sullivan in quashing the decision was critical of the ‘very limited information’ 
submitted by the applicant, and that there were ‘grave doubts as to whether 
the very limited information’…. ‘could have been a proper basis for a 
conclusion that there was a reasonable prospect of the use of the site for 
restaurant or car wash resuming’.   
 
The above statement equally applies to the limited information collated by 
BNP Paribas submitted in support of this application.  This again is 
exceedingly brief and contains no real information with which one could 
reasonably conclude that there is a reasonable prospect of the use of the 
former Little Chef building recommencing.  Furthermore, given the problems 
in respect of the length of time that the current application has taken to be 
determined (six years) one would expect that the site owner would have sold 
or leased the site for use as a café or restaurant if there was a reasonable 
prospect of it being sold.   
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Having had regard to the above evidence it is concluded that there is little 
realistic prospect that the former use as a restaurant would recommence and 
as such little weight should be afforded to the alleged fallback position. 
 
Therefore the impact of the proposed use of the building to B1 office, A1 retail 
or A3 cafe/ restaurant and petrol filling station building to B1 office, on the 
openness of the Green Belt should therefore be compared with its current 
state of ‘disuse’ or ‘no use’.   
 
1(iii) Impact of the Proposed Use on the Openness of the Green Belt 
 
In its current state of ‘disuse’ the site’s impact on the openness of the Green 
Belt is a result of the mass and size of the buildings.  As a result of the 
proposal other potential impacts on the openness of the Green Belt could be 
the parking of up to 20 cars, external storage of commercial waste bins and 
recycling facilities, light pollution from the buildings and plant. 
 
The objector has also stated that the wall linking the two buildings and from 
lighting columns would also detract from openness.  However, in respect of 
the wall, the applicant has stated that it no longer forms part of the proposal 
(although it is still shown on two of the submitted drawings).  The anomaly of 
the wall being shown on the drawings can be dealt with by condition to ensure 
any permission granted specifically excludes the wall.  As such the wall 
should not be included in any part of the assessment on openness. 
 
In respect of light from lighting columns it is noted that the application does 
not make reference to any lighting columns.  Furthermore it is considered that 
external illumination could be achieved in a variety of ways, using low 
intensity bulbs mounted either in the ground or on the building itself.  As such 
external illumination of the site should not require the use of lighting columns 
and if exercised judiciously need not, in itself, materially detract from the 
openness of the Green Belt.  It is therefore recommended that any permission 
granted be subject to a condition to control external illumination in the 
interests of protecting the openness and visual amenity of the Green Belt. 
 
In respect to the external storage of commercial waste bins and recycling 
facilities and plant it is considered that given the size of the buildings 
concerned that these need not be so extensive so as to materially detract 
from openness.  In respect to offices, it is considered that in the age of the 
‘paperless office’ waste and recycling again need not be extensive and 
provision of such facilities is normally modest.  Use as a restaurant would 
have the potential to create the most waste, however the extent of facilities 
depends on the recycling policy of the business and the frequency of waste 
collection facilities.  Even at its worse it is envisaged that the use of the Little 
Chef building as a restaurant would not require more than 3 x 1100 litre bins 
(each measuring 1.25m high by 1.19m wide).  Again taking into account 
extraction fans and other plant normally associated with restaurants it is 
considered that waste and recycling facilities and plant would not materially 
detract from the openness of the Green Belt. 
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In terms of impacts on openness arising from the internal illumination of the 
used buildings the comments of the objector are noted.  It is noted that the 
buildings on site form skyline features that are visible from a number of 
locations and that at night and for longer periods during the winter months, the 
proposed use of the buildings would introduce an element of light pollution 
into the landscape.  However it is also noted that when viewed from the north 
the building would be seen against the backdrop of the A64 with its lighting 
columns and the headlights of vehicles travelling along it.  Similarly when 
viewed from the A64, during the hours of dark, the building is viewed within 
the context of lights from vehicles along the road.  It is considered that in this 
context any internal illumination resulting from the reuse of the buildings 
would have an insignificant effect on the openness of the Green Belt. 
 
In respect to the impact on openness resulting from the parking of cars it is 
noted that there is provision within the submitted plans for the parking of 20 
cars on the existing area of hard standing located between the western 
elevation of the Little Chef and the tall conifer hedge situated along the 
western boundary of the site as shown on the submitted landscape plan 
1147/004/006.  Although the landscape plan is only indicative the applicant as 
clearly stated his intention to use this area in paragraph 5.5 of the Supporting 
Statement which refers to ‘car parking provision to 20 spaces which are to be 
mainly located to the west for [sic] the former Little Chef building’.  The 
application will therefore be assessed on this basis. 
 
The area of the proposed car park would equate to the combined footprint of 
the two buildings on the site.  Furthermore the application site is lower than 
that of the adjacent A64 and notwithstanding some screening from the conifer 
hedge along the western boundary is reasonably visible from the road.  As 
such it is concluded that the parking of up to 20 cars would introduce 
considerable bulk and mass into what is currently an open area and therefore, 
in this respect, the proposal would have a materially greater impact on the 
openness of the Green Belt.  
 
As such the proposal would be contrary to criterion 5 of policy GB2 of the 
Selby District Local Plan and therefore would not be ‘acceptable in principle’ 
in the Green Belt.  Furthermore the proposal would be contrary to criterion (a) 
of Paragraph 3.8 of PPG2 and therefore constitutes ‘inappropriate 
development in the Green Belt’. 
 
As such the proposal should only be allowed in ‘very special circumstances’.  
The applicant’s case that ‘very special circumstances’ exist and assessment 
of the case is given later in this report. 
 
1(iv) Other Criteria in Paragraph 3.8 of PPG2 
 
In addition to the above policy tests there are three other criteria outlined in 
Paragraph 3.8 of PPG2 with which proposals for the reuse of existing 
buildings within the Green Belt should be assessed.  These are applied 
below: - 
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(a) Control of Extensions and Associated Uses of Land 
 
Under criterion (b) of Paragraph 3.8 strict control should be exercised over the 
extension of re-used buildings, and over any associated uses of land 
surrounding the building, which might conflict with openness of the Green Belt 
and the purposes of including land in.  Unlike the other ‘pending’ application 
this proposal does not include any extension to the building and the proposal 
in this respect is considered acceptable. 
 
In addition to the above the area of hard-standing within the site would be 
reduced and this together with the limited landscaping proposed in the 
indicative drawing would result in a modest improvement in the visual impact 
of the site.  However, even taking this into account it is considered that it 
would not, on balance, outweigh the harm to the openness of the Green Belt 
resulting from the 20 car parking spaces. 
 
(b) Structural Condition of the Buildings 
 
Under criterion (c) the buildings to be re-used should be of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction.  The buildings are relatively modern and of 
substantial brick construction.  Furthermore structural surveys carried out 
before the fire found that the ‘both buildings, although being vacant for some 
years and having suffered some vandalism and possibly some minor 
settlements, are generally in good condition and are maintaining their 
structural integrity’. 
 
Notwithstanding the above reports it is noted that the recent fire to the Little 
Chef building has caused ‘extensive damage’ to the building resulting in the 
loss of its roof. However a structural report, compiled on behalf of the 
applicant by David Young Associates has stated ‘the load bearing perimeter 
walls show no signs of structural damage due to the fire’ and has concluded 
that ‘generally the structure below eaves level remains structurally sound and 
suitable for supporting replacement roof elements’.   
 
It is also noted that in many traditional buildings that are to be converted, such 
as barns it is not unusual to find that roofs wholly, or in part, often require 
replacement and that this is normally accepted as meeting relevant policy.  
 
On balance it is considered that the buildings are of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction and as such it is considered that the proposal meets 
criterion (c) of paragraph 3.8. 
 
(c)  Form, Bulk and General Design of the Buildings 
 
Under criterion (d) the form, bulk and general design of the buildings should 
be in keeping with their surroundings. In this respect it is noted that although 
criterion (d) states that the building should be in keeping with its surroundings.  
It does not require buildings to be of a rural character per se.  Green Belt 
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encompasses a wide type of situations including large areas of dereliction in 
the coalfields and in certain areas large industrial sites.  In this particular 
instance, although it is noted that the site is located within a rural area, it is 
also located adjacent to the busy A64.  It is not isolated or located adjacent to 
traditional buildings.   
 
Furthermore it is not unusual to find buildings of a wide range of styles along 
this road, for example at Bilbrough Top and others like it.  By the objector’s 
assertion none of these buildings should be granted approval for a reuse if 
they were to become redundant.  Therefore given their roadside context the 
application site and its buildings are not considered to be out of keeping with 
their immediate surroundings and therefore the proposal in this respect is not 
contrary to criterion (d) of paragraph 3.8 of PPG2. 
 
1(v) The Purposes of including Land in the Green Belt 
 
As stated above the policy test within Criterion (a) of Paragraph 3.8 of PPG2 
requires an assessments as to whether a proposal would ‘conflict with the 
purposes of including land within the  
 
The most important attribute of Green Belts is their openness and the five 
purposes of including land in the Green Belt are of paramount importance to 
their continued protection. The five purposes are defined by PPG2 as: 
 

to check the unrestricted sprawl of large built up areas 
to prevent neighbouring towns from merging 
to assist in safeguarding the countryside from encroachment 
to preserve the setting and special character of historic towns, and 
to assist in urban regeneration by encouraging the recycling of derelict 
and other urban land. 

 
Given the nature of the proposal, that the proposal would not extend the area 
of built form within the site, the relative small size of the site and its location in 
respect of other settlements it is considered that it does not conflict with the 
first four purposes of including land within the Green Belt. 
 
Although in Tadcaster there is not a significant legacy of derelict land there 
are many vacant retail units within the town centre.  These could be used to 
some extent as A1 or B1 office units as well as retail.  Given the Council’s 
own Retail, Leisure and Commercial Study  (October 2009) and that 
undertaken by DTZ on behalf of Samuel Smith’s Brewery conclude that both 
Tadcaster and Sherburn-in-Elmet are well represented in terms of commercial 
floorspace for service uses it is considered that an out of centre office use 
would compete with the centre thereby conflicting with the purpose of the 
Green Belt to ‘assist in urban regeneration by encouraging the recycling 
of’….’urban land’. 
 
1(vi) Applicant’s Case for Very Special Circumstances 
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The applicant considers that the proposal does not constitute inappropriate 
development in the Green Belt.  However they have stated that should an 
alternative view be accepted that there very special circumstances exist that 
are sufficient to warrant the grant of a planning permission.  These are 
summarised as: - 
 
1. Bringing back into beneficial use of two vacant buildings 
2. Tidying up of an unkempt and visually degraded site; 
3. The renovation and rejuvenation of two tired, dated and vandalised 

buildings; 
4. Providing uniformity of appearance and enhancing the visual amenity 

of the area; 
5. The removal of existing areas of hard-standing and existing car 

parking; 
6. The planting of a substantial area of landscaping; 
7. General visual enhancement of the appearance of the site; 
8. Beneficial visual impact on the local landscape character of the area: 

and 
9. Meeting an identified need, which has so far not been provided for in 

the Tadcaster area.  
 
 
1(vii) Applying the Test of Very Special Circumstances 
 
Paragraph 3.2 of PPG2 states that ‘very special circumstances’ to justify 
inappropriate development will not exist unless the harm by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.  It is therefore necessary to conduct a weighing exercise to 
compare the harms against the benefits of other considerations. 
 
(a) Weight to be Granted to the Harm by Reason of Inappropriateness 

and Other Harms 
 
In this respect the harm resulting from the development results from the 
inappropriateness of the development, the harm to the objectives of 
sustainability and the harm to the openness and visual amenity of the Green 
Belt of the Green Belt.  PPG2 states ‘Inappropriate development is harmful, 
by definition,’ and that ‘in view of the presumption against inappropriate 
development, the Secretary of State will attach substantial weight to the harm 
to the Green Belt’.  As such it is considered that substantial harm should be 
attributed to the harm resulting from the proposal by reason that it constitutes 
inappropriate development.   
 
In respect of the harm to the openness and visual amenity of the Green Belt it 
is noted that strict control should be exercised over the extension of re-used 
buildings, and over any associated uses of land surrounding the building, 
which might conflict with openness of the Green Belt.  As concluded earlier, 
although no extension of the buildings is being proposed, the use of the car 
park would have a materially greater impact on the openness of the Green 
Belt than the present use.  However, the views of the car parking area are 
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partly screened by existing landscaping and would be further obscured and 
softened, over time, by the proposed (albeit indicative) landscaping scheme.   
 
In addition the site lies adjacent to the busy A64 which dominates its 
immediate environment and which to some extent ameliorates the impact on 
the visual amenity of the Green Belt.  As such, it is considered that only 
limited weight should be afforded to the harm to the openness and visual 
amenity of the Green Belt. 
 
In terms of the harm to the objectives of promoting sustainable development it 
is noted that the site is located in a relatively unsustainable location, is only 
realistically accessible by the private car and that the site is some distance 
from and is connected poorly to existing service centres.  However the harm 
is tempered by some benefits to sustainability arising from the reuse of an 
existing building and the conservation of the ‘environmental capital’, (that is 
the energy and materials) used in the construction of the buildings.  However 
it is considered, on balance, that the benefits of reusing the environmental 
capital invested in the building would be outweighed by the complete reliance 
on the private car, although only limited weight should be afforded to the harm 
for the reasons given above.  
 
(b) Weight to be Granted to the Benefits Arising from the Applicant’s 

Case for Very Special Circumstance 
 
In relation to the applicant’s perceived benefits of the proposal it is considered 
that the tidying up of the unkempt and degraded site is a matter of site 
management.  It does not require planning permission.  Furthermore the 
Council does have powers to enforce a general tidying up of the site.  As such 
little weight should be afforded to this issue. 
 
The condition of the built environment can have major implications for the 
economic and social attributes of an area.  Dereliction, if not tackled, can 
erode confidence, civic pride and inward investment.  This is of particular 
importance in this instance, since although the site is relatively small in area, it 
is situated at an important gateway into the District and is particularly visible 
from the road.  As such it contributes significantly, and disproportionately for 
its size, to the overall impressions that visitors to the area have when 
travelling on the A64. 
 
The removal of dereliction and improvement of the physical environment can 
be capable of being substantial, or even exceedingly substantial, in weight.  
One needs only to consider the public interest and efforts put into tackling 
post-industrial dereliction arising from the restructuring of heavy industries in 
West and South Yorkshire.  Furthermore it is widely accepted that the best 
way of ensuring that buildings and sites are well maintained is to ensure that 
they have an economically viable use.  Although some tidying up of the site 
could be undertaken by the owner, with or without the intervention of the 
Council using its powers under Section 215 of the Town and Country Planning 
Act two somewhat tired buildings would still remain and would still be a target 
for vandalism and anti-social behaviour.  The current application would 
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provide a mechanism by which the buildings’ appearance would be improved 
and maintained.  As such it is considered that significant weight should be 
attached to this issue. 
 
The removal of extensive areas of hard-standing and the replacement of the 
existing car parking by substantial area of landscaping would bring about 
some improvement to the site and how it blends into the wider area.  
However, given the size and limited areas of newly created landscaping 
involved it is considered that only limited weight should be attached to this 
benefit of the scheme. 
 
The proposal is, at least in part, for conversion to B1 office accommodation.  
Given the comments of the Development Policy Manager and the detailed 
evidence provided by objector it is considered that there is no demonstrable 
need for an additional B1 use at this location.  As such it is considered that 
little weight be attached to the applicant’s assertion case that the proposal 
would help meet the need for this type of B1 development within the District. 
 
1(viii) Conclusion as to Whether Very Special Circumstances Exist 
 
In conclusion it is considered that the substantial harm by reason of 
inappropriateness, limited harm to the openness of the Green Belt, and limited 
harm to the objectives of sustainability would not be outweighed by the little 
weight attributable to tidying up of the site, significant weight to the bringing 
back into beneficial use of the vacant buildings, limited weight afforded to the 
improvement in the landscaping and little weight afforded to the purported 
need for B1 accommodation.   
 
Therefore the harm by reason of inappropriateness and other harm resulting 
from the proposal are not clearly outweighed by other considerations and as 
such it is considered that very special circumstances have not been 
demonstrated. 
 
2. Impact on the Visual Amenity of the Green Belt 
 
Under Policy GB4 of the Local Plan proposals for development in the Green 
Belt should only be permitted where the scale, location, materials and design 
of any building or structure, or the laying out of land, would not detract from 
the open character and visual amenity of the Green Belt.  Similarly paragraph 
3.15 states ‘the visual amenities of the Green Belt should not be injured by 
proposals for development within or conspicuous from the Green Belt which, 
although they would not prejudice the purposes of including land in Green 
Belts, might be visually detrimental by reason of their siting, materials or 
design’. 
 
It has already been outlined that the proposal by virtue of the size and the use 
of the car park would detract from the openness of the Green Belt and 
therefore in this respect the proposal would be contrary to Policy GB4 of the 
Local Plan.   
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However in respect of impacts on visual amenity it is noted that in many 
instances car parking would have the potential to detract from the visual 
amenity of an area.  In this case the provision of parking for 20 cars with their 
bright reflective finishes would tend to urbanise the site and in this respect 
have the potential to detract from the visual amenity of this rural locality.   
 
Conversely it is recognised that some improvement would be made to the 
visual appearance of the site and the indicative landscaping scheme would 
result in less areas of hard-standing.  However the amount of hard standing to 
be converted to soft landscaping would be relatively small and given the 
difference in land levels it would take some time for any landscaping to 
effectively screen the car park.  In addition when viewed from the west, north 
or east the car park would benefit from some degree of screening, by either 
the conifer hedge or the buildings themselves and would not be particularly 
prominent when viewed from public vantage points.   
 
Most importantly, however, it is noted that the site lies adjacent to the busy 
A64, and would be viewed against or within the context of this major feature 
within the landscape, wherein the overall impact on the surrounding area 
would be significantly reduced. 
 
In respect to the buildings themselves, even when leaving aspects such as 
graffiti and vandalism aside the site would benefit to some, if only limited 
extent, by their refurbishment. 
 
However, having had regard to all the above matters it is considered, on 
balance, that the proposal, by virtue of its proximity to the A64 and to some 
degree its partial screening would not significantly detract from the visual 
amenity of this Green Belt location and therefore in respect to impacts on 
visual amenity would not be contrary to Policy GB4 of the Local Plan and the 
guidance in paragraph 3.15 of Planning Policy Guidance 2. 
 
3. Conversion of Rural Buildings 
 
In addition to the above Green Belt considerations, Policy EMP8 of the Selby 
District Local Plan provides the framework for assessing proposals for the 
conversion of rural buildings.  Policy EMP8 introduces similar tests to those 
already outlined in paragraph 3.8 of PPG2 and therefore in many respects this 
section reiterates the comments made above in respect of Green Belt 
considerations. 
 
3(i) Structural Integrity of the Buildings to be Converted 
 
Under Policy EMP8 proposals should only be acceptable where the building 
to be converted is structurally sound and capable of reuse without substantial 
re-building.   
 
The buildings are relatively modern and of substantial brick construction.  
Furthermore structural surveys carried out before the fire found that the ‘both 
buildings, although being vacant for some years and having suffered some 
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vandalism and possibly some minor settlements, are generally in good 
condition and are maintaining their structural integrity’. 
 
Notwithstanding the above reports it is noted that the recent fire to the Little 
Chef building has caused ‘extensive damage’ to the building resulting in the 
loss of its roof. However a structural report, compiled on behalf of the 
applicant by David Young Associates has stated ‘the load bearing perimeter 
walls show no signs of structural damage due to the fire’ and has concluded 
that ‘generally the structure below eaves level remains structurally sound and 
suitable for supporting replacement roof elements’.   
 
It is also noted that in many traditional buildings that are to be converted, such 
as barns it is not unusual to find that roofs wholly, or in part, often require 
replacement.  
 
On balance it is considered that the buildings are of permanent and 
substantial construction, and are capable of conversion without major or 
complete reconstruction and as such it is considered that the proposal meets 
Policy EMP8(1) of the Local Plan. 
 
3(ii) Control over Extensions 
 
Under Policy EMP8(2) the proposed reuse or adaptation should generally 
take place within the fabric of the building and will not require extensive 
alteration, rebuilding or extension.  In this respect it is noted that the proposal 
does not include any extension of the building, although it is noted that it 
would entail a replacement roof for the one lost in the recent fire.   
Notwithstanding this element of the scheme it is considered that the proposed 
change of use would generally take place within the fabric of the building and 
would not require extensive alteration, rebuilding or extension. As such it is 
considered that the proposal would not be contrary to Policy EMP8(2) of the 
Local Plan. 
 
3(iii) Impact on Historic and Architectural Interest 
 
Under Policy EMP8(3) proposals for conversion should not damage the fabric 
and character of a building of architectural or historic interest, or a traditional 
building, which makes a positive contribution to the character of the 
countryside.  The buildings are modern in style and age and have no intrinsic 
architectural or historic interest.  As such the proposal would not be contrary 
to Policy EMP8(3) of the Local Plan. 
 
 
3(iv) Whether the Form, Bulk and Design of the Buildings are in 

Keeping 
 
Under Policy EMP8(4) the form, bulk and general design of the building to be 
converted should be in keeping with its surroundings.  This test does not 
require buildings to be of a rural character per se.  Green Belt encompasses a 
wide type of situations including large areas of dereliction in the coalfields and 
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in certain areas large industrial sites.  In this particular instance, although it is 
noted that the site is located within a rural area, it is also located adjacent to 
the busy A64.  The buildings do not stand in isolation or located adjacent to 
traditional buildings but is situated adjacent to a busy highway that dominates 
its immediate environment.  Furthermore it is not unusual to find buildings of a 
wide range of styles along this road, for example at Bilbrough Top and others 
like it. By the objector’s assertion none of these buildings should be granted 
approval for a reuse if they were to become redundant.   
 
Therefore given the roadside context of the application site it is not considered 
to be out of keeping with its roadside surroundings and therefore is not 
contrary to Policy EMP8(4) of the Local Plan. 
 
3(v) Impact on Character and Appearance and Prevention of 

Encroachment 
 
Under Policy EMP8(5) the conversion of the building and ancillary works, 
such as the creation of incidental outside areas, and the provision of 
satisfactory access and parking arrangements should not have a significant 
effect on the character of the area, or encroach into open countryside.   
 
In relation to the impact on the character and appearance of the area it is 
noted that the site lies immediately adjacent to a Locally Important Landscape 
Area.   
 
The site comprises two buildings of poor design and quality and an area of 
hard-standing surrounded by poor quality landscaping. Even discounting 
aspects such as litter, dumping and graffiti the buildings present a poor 
picture.  As such any assessment of the impact on the character and 
appearance of the area should take account of the current appearance of the 
site.  
 
Although the buildings are not traditional in design and appearance any harm 
resulting from their modern architectural style, already exists. The proposals 
would not alter the buildings’ architectural style and in this respect the 
proposal would have at worse a neutral impact on the character and 
appearance of the surrounding countryside. 
 
The proposal would also involve the creation of 20 car parking spaces.  
However the activity associated with the car park and lighting arising from the 
site would not be sufficient in themselves to detract from the character of the 
area, given that they would be viewed against the context of the existing 
buildings and their location adjacent to a busy highway.  As such it is 
considered that these elements would not have a significant effect on the 
character and appearance of the area. 
 
Furthermore it is considered, that despite the shortcomings of the scheme 
identified by the objector the landscaping scheme would make a small 
contribution to improving the limited landscaping around the site.   
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Furthermore all alterations and uses of hardstanding would take place within 
the confines of the site.   
 
As such it is considered that the proposal would conserve the character and 
quality of the landscape of the adjacent Locally Important Landscape Area 
and would not have a significant effect on the character and appearance of 
the area and therefore would not be contrary to Policies ENV15 and EMP8(5) 
of the Selby District Local Plan and Policy YH8 (Green Infrastructure) of the 
Regional Spatial Strategy. 
 
3(vi)  Impact on Highway Safety and Amenity 
 
(a)  General Amenity Considerations 
 
Under policy EMP8(6) proposals should not create conditions prejudicial to 
highway safety or have a significant adverse effect on amenity.  In this respect 
the proposal aims to use the existing access.  Furthermore the Highway 
Officer and Highway Agency have no objections to the proposal subject to 
conditions.  As such it is concluded that the proposal would not create 
conditions prejudicial to highway safety. 
 
In relation to impacts on amenity it is noted that the site is isolated from other 
properties and situated adjacent to the busy A64.  In this respect it is 
considered that the proposal would not have an adverse impact on the 
amenity of the locality by virtue of noise and general disturbance. The 
Environmental Health Manager has no objections subject to a condition 
requiring a condition in respect of the control of emissions to the atmosphere 
resulting from cooking odours.  Although the site is somewhat isolated it is 
noted that there are two buildings on it and separate operators could if 
permission was to be granted, use these.  As such, the use of the Former 
Little Chef building as a restaurant could impact on the amenity of the user of 
the petrol filling station kiosk building.  Therefore it is recommended that any 
permission granted be subject to a condition to control odour emissions 
arising from cooking activities. 
 
(b) Ground and Water Contamination 
 
However, given the former uses of the site there is the potential for ground 
contamination and therefore water contamination.  The Environment Agency 
have commented that the ‘Old petrol filling stations present a high risk of 
hydrocarbon contamination to the soil and groundwater’ continuing ‘the site is 
on a principle aquifer and within the source protection zone 3 for the brewery 
abstractions at Tadcaster’ 
 
The Environment Agency conclude that ‘intrusive site investigation will almost 
certainly be required to ensure protection of the groundwater, the brewery 
abstractions and nearby watercourses’ and that ‘without at least a preliminary 
risk assessment (phase 1 report) it cannot be demonstrated that the applicant 
is aware of the risks posed by the site’.  As such the Environment Agency 
object to the proposal on the grounds that (i) the level of risk posed by this 
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proposal to be unacceptable; (ii) the application fails to provide assurance that 
the risks of pollution are understood; and (iii) under PPS23 , the application 
should not be determined until information is provided to the satisfaction of the 
Local Planning Authority that the risk to controlled waters has been fully 
understood and can be addressed through appropriate measures 
 
The applicant is aware of the objection from the Environment Agency has 
been discussing the matter with them but has failed to resolve the matter to 
the Agency’s satisfaction.  
 
As such it is considered that, for the reasons given by the Environment 
Agency the proposal would be contrary to the requirements of PPS23 and 
fails to provide sufficient information to enable the Local Planning Authority to 
make a full assessment of its impact on amenity in respect of Policy EMP8(6) 
of the Selby District Local Plan. 
 
(c) Highway Safety 
 
Highway safety can be divided into two main issues, the means of access 
including visibility splays and the provision of parking.   
 
In respect to car parking the appropriate policy is VP1 of the Local Plan, which 
seeks to enforce maximum parking standards.  This is supported by PPG13 
and this support at national level is reiterated by Policy EC18.1 of PPS4, 
which states that ‘local parking standards should apply to individual planning 
applications unless the applicant has demonstrated (where appropriate 
through a transport assessment) that a higher level of parking provision is 
needed’.  
 
A total of 20 car parking spaces would be provided which would potentially 
serve 2 B1 offices with a combined floor area of 378 square metres.  The 
Selby District Local Plan states that for B1 uses in rural areas there should be 
a maximum of 1 car parking space per 30 square metres.  This would give a 
maximum of 13 parking spaces.  In this respect the proposal for B1 use would 
greatly exceed the maximum parking spaces allowable under the Local Plan 
and as such would be contrary to Policy VP1 of the Selby District Local Plan 
and Policy EC18.1 of PPS4. 
 
In respect to restaurants, the maximum parking standards in rural areas 
require 1 space/3staff and 1 space/4 seats or 1 space/ 5m2.  However the 
applicant has not provided any details of the layout of the building as a 
restaurant or the operational requirements of such an establishment in 
respect of staff. 
 
The former Little Chef Building has a ground floor area of 161 square metres.  
For a restaurant of this size one would expect a staff of approximately 9 to 12 
people. Furthermore assuming that half of the ground floor area of the former 
Little Chef building was dedicated to seating area, the total area for seating, 
including the mezzanine floor, would be 152 square metres.  On this basis the 
parking requirement would be 3 to 4 spaces for staff and 30 spaces for 
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customers.  A further 5 spaces would also be required for the conversion of 
the former Petrol Filling Station Kiosk to an office.  This would equate to a 
cumulative parking requirement of 38 parking spaces, which is far in excess of 
the 20 spaces provided under the current scheme.   
 
Notwithstanding the above it is noted that the Highway Agency has not 
objected to the application and as such it is therefore concluded that the 
proposal would not be to the detriment of highway safety and therefore would 
not be contrary to Policies T1 and EMP8(6) of the Selby District Local Plan. 
 
4. Impact on Nature Conservation Interests/ Protected Species. 
 
The proposal involves the re-use of existing unused buildings and therefore 
has the potential to impact on bats.  All species of native British bat are 
protected under the 1981 Wildlife and Countryside Act and European 
legislation transposed into British law by the Habitat Regulations 1994.  The 
presence of a protected species is a material planning consideration and 
policy and guidance on this matter is provided by PPS9 and accompanying 
ODPM Circular 06/2005. 
 
The applicant has submitted an updated report outlining a survey of bats at 
the site.  The report concludes ‘there was no evidence to suggest the 
possibility of a bat roost in either of the buildings’ and that ’overall the site 
appeared unsuitable for bats’.  In addition the recent fire has rendered the 
former Little Chef building unsuited to bats.  
 
There is no evidence to suggest that any other protected species would be 
affected by the proposal. 
 
As such it is concluded that the proposal would not affect any species given 
special protection and therefore would not be contrary to the guidance in 
PPS9 and accompanying Circular 05/2006. 
 
5 Requirements of PPS4: Planning for Sustainable Economic 

Growth 
 
In addition to the above there is a whole raft of policies applicable to this 
proposal introduced by PPS4.  However it should be borne in mind that the 
policies in PPS4 complement but do not replace or override other national 
planning policies and should be read alongside other relevant statements of 
other national planning policies’.  Development management policies within 
PPS4 of particular relevance are: - 
 
1. Policy EC10: Determining Planning Applications for Economic 

Development. 
2. Policy EC12: Determining Planning Applications for Economic 

Development in Rural Areas. 
3. Policy EC14: Supporting Evidence for Planning Applications for Main 

Town Centre Uses. 

118



4. Policy EC15: The Consideration of Sequential assessments for 
planning Applications for Main Town centre Uses that are not in a 
Centre and not in Accordance with an Up to Date Development Plan. 

5. Policy EC16: The Impact Assessment for Planning Applications for 
Main Town Centre Uses that are not in a Centre and not in Accordance 
with an Up to date Development Plan 

6. Policy EC17: The Consideration of Planning Applications for Main 
Town Centre Uses that are not in a Centre and not in Accordance with 
an Up to date Development Plan. 

 
The list of sub policies/ criteria to the above main policies runs to several 
pages. 
 
Policy EC10: Determining Planning Applications for Economic 
Development. 
  
However Policy EC10 .1 of PPS4 states that local planning authorities should 
adopt a positive and constructive approach towards planning application for 
economic development adding that planning applications that secure 
sustainable economic growth should be treated favourably.  Policy EC10.1 
goes on to outline 5 criteria with which to assess whether the objective of 
sustainability is achieved by the proposal. 
 
Under criterion (a) of Policy 10.2 planning applications should be assessed to 
determine whether ‘the proposal has been planned over the lifetime of the 
development to limit carbon dioxide emissions and minimise vulnerability and 
provide resilience to climate change’.  Although the applicant’s Supporting 
Statement makes reference to PPS4 it does not include any reference to 
Policy EC10 and its requirements or provides any evidence to demonstrate 
that the requirements of Policy EC10.2(a) have been met. 
 
Under criterion (b) of Policy 10.2 planning applications should be assessed to 
determine ‘the accessibility of the proposal by a choice of means of transport 
including walking, cycling, public transport and the car, the effect on local 
traffic levels after public transport and traffic management measures have 
been taken into account’. 
 
In this respect the applicant maintains that there is a choice of transport 
available to users, pointing to the fact that the site is on a bus route, namely 
the Coastliner, which provides a bus service, every 15 minutes, between York 
and Tadcaster and that there is a footway/cycleway available to both ‘nearby’ 
bus stops and into Tadcaster.  The applicant also suggests that should the 
buildings operate as B1 offices other opportunities for travel can be provided 
for, such as car sharing schemes and the possibility of the employer providing 
a free bus service for employers from Tadcaster.  The applicant goes on to 
state that the Local Planning Authority could consider imposing a condition to 
require the submission of a Green Travel Plan. 
 
In relation to the above it is noted that despite its main road location the site is 
remote from service centres being situated approximately 6km from Tadcaster 
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town centre, which is the nearest service centre.  Furthermore having looked 
around the site and along the A64 the nearest bus stop to the east of the site 
is located at Headley Bar at the junction of the A659 with the A64 
(approximately 1.8km from the application site) and to the west at Windsor 
Farm (referred to as Kiddal, York Road, Becca Lodge), which is located to the 
west of the junction of the A64 and the A1 and at distance of 1.47km from the 
application site.   
 
The A64 at the bus stops at Windsor Farm is not a dual carriageway.  
Nevertheless it I still a very busy stretch of road.  The bus top on the 
eastbound carriageway does not benefit from any amenities such as a shelter, 
lighting or specific passenger waiting area, the bus stop merely being placed 
on a grassed highway verge.  Furthermore there is no pedestrian crossing to 
the south side of the road, where there is a footpath leading in the direction of 
the application site.  However this footpath leads into an undefined poorly 
maintained surface to edge of the main carriageway, which does not benefit 
from a kerb edge and has various potholes before it connects into a more 
recently laid footpath/cycle way in the vicinity of the A1/A64 roundabout.  
Even after this the route requires the walker to cross back over the A64 dual 
carriageway and two slip ways and another road before continuing to the 
application site.  None of these crossings are signal controlled and the whole 
route is only lit in the immediate vicinity of the roundabout. 
 
As such it is considered that the route is certainly uninviting, particularly 
during the winter months when the journey would be undertaken in the dark. 
 
As such, it is concluded that, despite being on a bus route there is no realistic 
prospect of people using it to access the site. 
 
There is a footway /cycle path along the frontage of the site following the A64 
and it does provide some connection to Tadcaster or to the Coastliner bus 
stop.  However having had regard to the relative remoteness of the site, that 
the route follows the very busy A64, and does not benefit from street-lighting 
for much of its length it is considered that it would only be acceptable as a 
means of getting to and from work by only the most ardent of cyclists and 
provides poor access to potential users who would not travel to the site from 
Tadcaster. 
 
In respect of the applicant’s suggestions to put on a bus service to Tadcaster, 
this would be only effective if all, or at least most employees came from or 
travelled via Tadcaster.  In reality, given that employees are likely to come 
from a variety of directions and the relative small size of the workforce it is 
considered that such a private bus shuttle would not prove viable and, or, 
effective at reducing the use of the private car. 
 
As such the only realistic mode of travel to and from the site by both 
employees and customers would be the private car and in this respect would 
represent an unsustainable form of development.  In this respect the proposal 
would be contrary to Policy T6(2) of the Selby District Local Plan and Criterion 
(b) of Policy 10.2 of PPS4 . 
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Under criterion (c) of Policy 10.2 of PPS4 planning applications should be 
assessed to determine whether the proposal secures a high quality and 
inclusive design which takes opportunities available for improving the 
character and quality of the area and the way it functions.  In this respect the 
proposal is somewhat disappointing.  The buildings are modern in 
appearance and are somewhat at odds with wider rural character of the 
countryside.   
 
Opportunities exist to improve the appearance of the buildings in materials 
that are more traditional to the area, for example brick or magnesian 
limestone, and to replace the flat roof on the petrol filling station with a 
traditional pitched roof.  Similarly there is much potential to improve the 
appearance of the site by extensive landscaping, which would be more in 
keeping with the ecology and character of this magnesian limestone natural 
area and Locally Important Landscape Area.   
 
The applicant has proposed some improvements to the appearance of the 
buildings, by use of render on the petrol filling station kiosk and as submitted 
a landscaping scheme which does include provision for changing some 
limited areas of hard-standing over to soft landscaping.  However the proposal 
as a whole is lacklustre, the landscaping is limited, only indicative and lacking 
in detail. 
 
In respect to inclusiveness the proposal does include some provision for 
disabled drivers. 
 
However in conclusion it is considered that the proposal fails to secure a high 
quality design and fails to take the opportunities available for improving the 
character and quality of the area. 
 
Under criteria (d) and (e) of Policy 10.2 planning applications should be 
assessed to determine its impact on the economic and physical regeneration 
of the area and on local employment.  In this connection it is noted that 
Hazlewood and Stutton is a small, rural parish with a low population.  The 
parish is relatively prosperous, does not suffer from high unemployment, and 
could not be considered to be deprived or socially excluded, either in the 
context of Selby District or North Yorkshire as a whole.  However it is noted 
that the site is in a very poor state of repair, appears derelict and degraded 
and is a focus for vandalism.  The site also stands at a gateway into the 
district and presents a poor image of the district.  
 
Policy EC12: Determining Planning Applications for Economic 
Development in Rural Areas. 
 
Policy EC12.1 states that the ‘reuse of buildings in the countryside for 
economic development purposes will usually be preferable.  However this 
should not be taken as carte blanche that approval should be granted for all 
economic development schemes in all areas.   
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The policy goes on to identify various issues that local planning authorities 
should take into account stating that they should ‘ (a) support development 
which enhances the vitality and viability of market towns and other centres’.  
Criteria (b) of the policy also states that local planning authorities should 
support ‘small-scale economic development where it provides the most 
sustainable option in villages, or other locations, that are remote from local 
service centres, recognising that a site may be an acceptable location for 
development even though it may not be readily accessible by public 
transport’. 
 
In relation to the above it is noted that the proposed uses are all considered to 
be main town centre uses.  National, regional and local policies promote town 
centres as foci for the provision of goods and services and there is strong 
policy presumption against the proliferation of main town centre uses outside 
of such centres. Such main town centre uses outside of town centres will draw 
custom away and therefore have an adverse impact on the viability and vitality 
of town centres. 
 
In relation to criterion (b) it has also been demonstrated that the site is remote 
and poorly related to any village or service centre and as such would rely 
almost exclusively on the private car.  In addition it is considered that the 
scheme, as proposed, would constitute inappropriate development within the 
Green Belt and therefore be unacceptable on Green Belt grounds. 
 
In addition to the above, Criterion (d) of Policy EC12.1 states that local 
planning authorities should ‘approve planning applications for the conversion 
and re-use of existing buildings in the countryside for economic development, 
particularly those adjacent or closely related to towns and villages where the 
benefits outweigh the harms in terms of:  
  

1. the potential impact on the countryside, landscapes and wildlife. 
2. local economic and social needs and opportunities. 
3. settlement patterns and the level of accessibility to service 

centres, markets and housing. 
4. the need to conserve, or the desirability of conserving heritage 

assets, and 
5. the suitability of buildings, and of different scales, for reuse 

recognising that replacement buildings should be favoured 
where this would result in a more acceptable and sustainable 
development than might be achieved through conversion. 

  
The above issues are addressed else where in this report, with the exception 
of the (a) ‘whether the proposal would satisfy local economic and social needs 
and opportunities’ and (b) ‘the need or desirability of conserving heritage 
assets’.   
 
(a) Local Economic and Social Needs and Opportunities 
 
In support of the application the applicant has stated that the proposed use as 
a B1 office would meet an unsatisfied need for this type of office 
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accommodation.  The applicant goes on to state that although there is a ‘clear 
demand for offices in the area as can be seen from the Council’s intent to 
provide for a large employment allocation’ there has been no indication of this 
site being developed and its future under the Local Development Framework 
is questionable. The applicant also alludes to vacant premises in Tadcaster 
but states that these are ‘mainly retail and remain vacant due to strict 
occupancy conditions’. 
 
However the comments of the Development Policy Manager are accepted 
and it is noted that in May 2009 Selby Planning Services received and 
accepted the Retail, Leisure and Commercial Study  (October 2009).  This 
study concluded that surveys have revealed that both Tadcaster and 
Sherburn-in-Elmet are well represented in terms of commercial floorspace for 
service uses and which recommended that the focus should be upon 
improving the existing provision rather than the creation of new floorspace. 
 
In addition it is noted that the stance taken by the Development Policy 
Manager is supported by the independent ‘Assessment of Office and Retail 
Accommodation in Relation to Planning Application 2010/0256/COU’ 
undertaken by DTZ on behalf of Samuel Smiths Old Brewery. 
 
In response to the applicant’s assertion that the data supplied by the 
marketing exercise undertaken by BNP Paribas demonstrates need, it is 
considered that such evidence is at best flimsy and that although some 
‘interest’ has been generated this does not equate to ‘need’.  As such very 
little weight should be afforded to this data. 
 
It is therefore concluded that the conversion of the former restaurant to retail 
(A1) or B1 would not meet any demonstrable local economic or social need/ 
demand and would potentially have an adverse impact on Tadcaster town 
centre.  
 
(b) Need or Desirability of Conserving Heritage Assets.  
  
The proposed buildings are modern and are of a type, materials and 
construction which is common and widespread ion the country and which 
have no heritage value.  Therefore there are no heritage benefits of bringing 
them back in to use that would weigh in favour of the application.  
Furthermore this report has already concluded that the proposal would not 
have any significant adverse impact on the character, appearance and visual 
amenity of this rural, Green Belt location. 
 
In addition it is also considered that: - 
 

1. the site is remote from existing villages and service centres, with 
little realistic prospect of use of public transport and therefore is 
in an unsustainable location; 

2. the proposal would compete with and reduce the vitality and 
viability of local service centres; and 
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3. the proposal would be contrary to national and local Green Belt 
policy. 

 
As such it is concluded that the benefits accruing from the proposal would not 
outweigh the harms resulting from it and that the proposal in this respect is 
contrary to Criterion (d) of Policy EC12.1 of PPS4. 
 
Policy EC14: Supporting Evidence for Planning Applications for Main 
Town Centre Uses. 
 
Under Policy EC14.3 of PPS4 a sequential assessment (under EC15) is 
required for planning applications for main town centre uses that are not in an 
existing centre and are not in accordance with an up to date development 
plan. Paragraph 4 of PPS4 identifies the main uses to which the town centre 
policies in the PPS apply as including retail development and leisure 
entertainment facilities including restaurants, and offices.  Policy EC17.1 of 
PPS4 states that ‘planning permission for main town centre uses that are not 
in accordance with an up to date development plan should be refused 
planning permission where’ ‘the applicant has not demonstrated compliance 
with the requirements [sic] the sequential approach’. 
 
As such it should be determined whether the ‘development plan’ is up to date 
and if so whether the proposal in accordance with it. 
 
In respect of the issue as to whether the development plan is ‘up to date’ the 
detailed comments made by Cunnane Town Planning on behalf the objector 
are noted.  However, having looked at the paragraphs 1.14, 1.20, 6.21 and 
7.1 it is noted that PPS4 does not make it explicit that an up to date 
development plan is a ‘DPD arrived at through the LDF, which has taken into 
account the new policies of PPS4’.  It is also considered that if this had been 
the intention of PPS4 it would have made this clear and unambiguous within 
its texts, as it clearly defines other concepts within a Glossary or within its 
text. 
 
Secondly in the Hazlewood Castle Appeal case alluded to by the objector the 
Council did not take the stance that the development plan was not up to date 
but that the proposal was not in accordance with the plan. 
 
Thirdly in respect of the substantive policy issues thrown up by this proposal it 
is noted that national Green Belt policy has not changed since the adoption of 
the Selby District Local Plan and Policy EMP8 (the reuse of rural buildings for 
commercial uses) still has a measure of, support, albeit conditional, from 
Policy EC12 of PPS4.  Furthermore in respect to the overall aim of promoting 
sustainable development the development plan (both Local plan and RSS) 
was produced in the light of PPS1 and its accompanying support. 
 
Fourthly although the comments made by the Secretary of State in his letter, 
dated 30 January 2008, which accompanied the Direction saving the policies 
of the local plan are noted it is also noted that, on the basis of the evidence 

124



from appeal decisions the Planning Inspectorate continue to accord full weight 
to the saved policies in the development plan. 
 
The above does not mean that the development plan has not been 
superseded in part by other policies.  Indeed as a matter of fact it has been 
superseded in part by PPS4 itself.   However this is not an unusual situation, 
as from the very date of its adoption any development plan will become 
increasingly out of date as circumstances and policy continue to change and 
develop.  The issue is whether circumstances and policy have so materially 
altered to render the development out of date for the purposes of determining 
planning applications, given that the Selby District Local Plan was only 
adopted in 2005 and that the Regional Spatial Strategy was published in 
2008.  In fact the development plan has and continues to be used and 
referred to in all planning applications, by the District Council and indeed the 
Planning Inspectorate. 
 
 
It is therefore concluded that the development is up to date for the purposes 
of PPS4 and this view point is endorsed by the Development Policy Manager. 
 
Notwithstanding the above the issue as to whether the proposal is in 
accordance with the development plan still needs to be addressed.  In this 
respect it is noted that the proposal is for main town centre uses and that it 
has already been concluded that it is not in compliance with Policies GB2, 
GB4 and T6(2) of the Local Plan.  As such it is concluded that a sequential 
assessment is required. 
 
The applicant’s agent has stated that in his opinion the proposal is in 
accordance with the ‘development plan’ and therefore considers that a 
sequential assessment is unnecessary and therefore has not advanced any 
information or evidence that either demonstrates that the application site is 
sequentially preferable or to allow the Local Planning Authority to undertake a 
sequential assessment. 
 
As such it is concluded that the proposal is contrary to the requirements of 
Policy EC14 and that the applicant has failed to provide sufficient information 
to allow the Local Planning Authority to undertake a full assessment in 
accordance with Policy EC15 of PPS4. 
 
In addition to the above Policy EC14 of PPS14 requires that in advance of 
development plans being revised to reflect the requirements of PPS4 an 
assessment of impacts in Policy EC16 is necessary for planning applications 
for retail and leisure developments below 2,500 square metres which are not 
in an existing centre and not in accordance with an up to date development 
plan that would be likely to have a significant impact on other centres.  
However given the floor-space concerned it is considered that although the 
proposal would lead to an adverse effect on the existing centre of Tadcaster 
that there would not be such a significant adverse impact as to warrant an 
impact assessment under Policy EC14 of PPS4. 
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CONCLUSION: 
 
The site is located within the Green Belt wherein there is a presumption 
against inappropriate development, which only be permitted where the 
Applicant that very special circumstances exist in support of the application.   
 
The proposed change of use would by virtue of the use of the extensive 
parking area proposed have a materially greater impact on the openness of 
the Green Belt than the existing unused buildings on the site.  Furthermore 
the proposed use would compete with the Tadcaster as a service centre and 
in this respect conflict with the purposes of the Green Belt to assist in the 
‘regeneration by encouraging the recycling of derelict and other urban land’.   
As such the proposal would be contrary to Policies GB4 and GB2 of the Selby 
District Local Plan and Criterion (a) and (b) of Paragraph 3.8 of PPG2 and 
therefore constitutes inappropriate development within the Green Belt.   
 
In assessing the applicant’s case for very special circumstances it is 
considered that substantial harm by reason of inappropriateness, harm to the 
openness of the Green Belt, and harm to the objectives of sustainability would 
not be outweighed by benefits attributable to tidying up of the site, the bringing 
back into beneficial use of the vacant buildings, the improvement in the 
landscaping and to the purported need for B1 accommodation.  As such it is 
concluded that the applicant has failed to demonstrate that very special 
circumstances exist in support of the application. 
 
In respect to the policy tests for the conversion of rural buildings under Policy 
EMP8 it is noted that despite the recent fire the building to be converted is 
structurally sound and capable of reuse without substantial re-building, there 
would be no extension of the existing buildings, that the buildings have no 
historic or architectural interest, that the buildings are in keeping with their 
roadside position, that the proposal would not have a significant impact on the 
character and appearance of the countryside and would not prejudice 
highway safety. 
 
Notwithstanding the above the site is located on a principle aquifer and within 
the source protection zone 3 and applicant has failed to provide sufficient 
information in relation to risks of contamination to ground and water to enable 
the Local Planning Authority to make a full assessment of its impact on 
amenity in respect of Policy EMP8(6) of the Selby District Local Plan. 
 
The applicant has provided a bat survey that has adequately demonstrated 
that the buildings are not occupied by bats and it is concluded that the 
proposal would not be contrary to the guidance in PPS9 and accompanying 
Circular 05/2006. 
 
In relation to Policy EC10 of PPS4 it is noted that (1) the applicant has 
provided no evidence to demonstrate that the proposal has been planned 
over the lifetime of the development to limit carbon dioxide emissions and 
minimise vulnerability and provide resilience to climate change (2) the only 
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realistic mode of travel to and from the site by both employees and customers 
would be the private car and in this respect would represent an unsustainable 
form of development (c) opportunities to improve the appearance of the 
buildings have not been taken and that (d) notwithstanding the derelict and 
degraded nature of the site there is no overriding need for economic or 
physical regeneration of the area.  
 
Furthermore although Policy EC12 of PPS4 gives some support to the reuse 
of buildings in the countryside for economic development purposes this does 
not mean that all proposals for economic development are acceptable in all 
situations.  Again it is noted that the site is remote and poorly related to any 
village or service centre and as such would rely almost exclusively on the 
private car and the intended uses would not meet any demonstrable local 
economic or social need and would act so as to compete with Tadcaster 
thereby detracting from the viability and vitality of town centre. 
 
As such it is concluded that the benefits accruing from the proposal would not 
outweigh the harms resulting from it and that the proposal in this respect is 
contrary to Criterion (d) of Policy EC12.1 of PPS4. 
 
As a main town centre use which is not in accordance with an up to date 
development plan the proposal requires a sequential assessment under 
Policy EC14 of PPS4.  The applicant has failed to provide any evidence that 
either demonstrates that the application site is sequentially preferable or to 
allow the Local Planning Authority to undertake a sequential assessment in 
accordance with Policy EC15 of PPS4. 
 
In conclusion the proposal is not in accordance with the development plan 
and as such should be refused unless material considerations indicate 
otherwise.  Having had regard to national policy and the circumstances of the 
site and its surroundings it is considered that there are no material 
circumstances that outweigh the harms resulting from the proposal to justify 
approval. 
 
RECOMMENDATION:  
 
This application is recommended to be refused for the following reasons: - 
 
 
1. The proposal, by virtue that it would have a materially greater impact 

on the openness of the Green Belt than the present use, would 
constitute inappropriate development within the Green Belt, wherein it 
is national and local policy to resist such development except in very 
special circumstances.  Such very special circumstances have not 
been demonstrated in this instance.  The proposal is therefore contrary 
to Policy GB2 of the Selby District Local Plan and the guidance 
contained in PPG2. 
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2. The proposal by virtue of the use of the extensive car park would 
detract from the openness of the Green Belt contrary to Policy GB4 of 
the Selby District Local Plan. 

 
3. The proposed B1 office use is a ‘main town centre use’ as defined in 

paragraph 4 of PPS4 which would not be located in a centre and which 
is not in accordance with an up to date development plan.  As such the 
applicant is required to submit sufficient information under Policy EC14 
of PPS4 to allow the Local Planning Authority to undertake an 
assessment under Policy EC15.   The applicant has failed to provide 
any evidence that either demonstrates that the application site is 
sequentially preferable so to allow the Local Planning Authority to 
undertake a sequential assessment in accordance with Policy EC15 of 
PPS4 and as such is contrary to Policy EC14 of PPS4. 

 
4. The benefits to the objective of promoting sustainable development 

arising from the reuse of the building would be outweighed by the harm 
arising from the remote location of the application site and the high 
dependency of the proposed uses on the private car.  As such the 
proposal is contrary to PPS1, PPS4 and to policy T6 of the Selby 
District Local Plan. 

 
5. The former petrol filling station presents a high risk of hydrocarbon 

contamination to the soil and groundwater.  Furthermore the site is on 
a principle aquifer and within the source protection zone 3 for the 
brewery abstractions at Tadcaster.  The applicant has failed to provide 
sufficient information to allow the Local Planning Authority to fully 
assess the level of risk posed by this proposal or to provide assurance 
that the risks of pollution are understood by the applicant.  As such the 
proposal is contrary to the requirements of PPS23. 
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Unit Schedule

NEWTON KYME

08/09/2009

Unit Name Int GarName Code Code No. Area sq/m Area sq/ft Total Area sq/m Total Area sq/ft

NEW  BUILD

1-Bed FLATS FT1 2 76.70 826 153 1651

2-Bed FLATS FT2 2 99.00 1066 198 2131

2-Bed FLATS FT3 4 87.50 942 350 3767

2-Bed FLATS FT4 2 90.20 971 180 1942

2 Bed FLATS FT7 6 79.60 857 478 5141

2-Bed STAT MAST HOUSE FT8 6 60.32 649 362 3896

2-Bed FOG 2 FT10 4 74.00 797 296 3186

TOTAL 26 2017 21714

4 Bed 2 Storeys HT1 4 136.00 1464 544 5855

4 Bed 2.5 Storeys HT2 9 123.40 1328 1111 11954

4 Bed 3 Storeys I HT3 15 122.59 1320 1839 19794

5 Bed 2.5 Storeys HT4 3 173.70 1870 521 5609

4 Bed 2 Storeys HT5 1 134.47 1447 134 1447

4 Bed 2 Storeys HT6 1 112.89 1215 113 1215

4 Bed 2 Storeys HT7 1 136.99 1475 137 1475

4 Bed 2.5 Storeys HT8 7 123.09 1325 862 9275

3 Bed 2 Storeys HT9 2 91.40 984 183 1968

3 Bed 2 Storeys HT10 2 93.79 1010 188 2019

3 Bed 2.5 Storeys I HT11 10 101.35 1091 1014 10910

3 Bed 2.5 Storeys HT12 29 105.35 1134 3055 32885

3 Bed 2 Storeys HT13 2 71.25 767 143 1534

2 Bed 2 Storeys HT15 5 57.97 624 290 3120

5 Bed 2.5 Storeys HT16 3 173.70 1870 521 5609

5 Bed 2.5 Storeys HT17 2 173.70 1870 347 3739

2 Bed 2 Storeys HT18 8 66.89 720 535 5760

3 Bed 2 Storeys HT19 2 71.25 767 143 1534

4 Bed 2 Storeys HT20 1 134.44 1447 134 1447

4 Bed 2 Storeys HT21 4 132.91 1431 532 5723

2 Bed 2 Storeys HT22 3 78.90 849 237 2548

TOTAL 114 12581 135419

TOTAL NEW  HOUSING 140 14598 157134

ha acres

Site Area Gross 8.02 19.80

Nett 3.37 8.33

Density Parking 

Units/ha 41.6 Garages 77

Units/acre 16.8 Integral 28

Carports 13

sq/metres per hectare 4,333 VP's 15

sq/ft per acre 18,874 Spaces 193

Total 326
NOTE: Nett site area excludes 

public open space but includes all 

buildings, roads, parking, gardens as 

well as pavements adjacent to the 

previous. Ratio 233%

W ORK UNITS

Office WORK UNIT 1 WU1 2 75.06 808

Office WORK UNIT 2 WU2 9 206.42 2222

Office WORK UNIT 3 WU3 2 85.45 920 150 1616

Office WORK UNIT 4 WU4 1 85.45 920 1858 19998

TOTAL 14 171 1840

85 920

TOTAL COMMERCIAL 14 2264 24373

GRAND TOTAL 154 2264 24373

16862 181507

FLATS

HOUSE TYPES

RECEIVED ELECTRONICALLY 

AMENDED DRAWING 

DEVELOPM ENT M ANAGEM ENT 

16th February 2011AMENDED
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APPLICATION 
NUMBER: 
 

8/72/2R/PA 
2009/0747/FUL 

PARISH: Newton Kyme Cum Toulston 
Parish Council 

APPLICANT: 
 

Commercial Estates VALID DATE: 
 
EXPIRY DATE: 

10 September 2009 
 
10 December 2009 

PROPOSAL: 
 

Proposed residential development of 140 dwellings with associated  
landscaping, public open space, footpath/ cycle route and parking  
and erection of 14 No employment units at former Papyrus Works 

LOCATION: Papyrus Works 
Papyrus Villas 
Newton Kyme 
Tadcaster 
North Yorkshire 
 

 
 
This application was scheduled to be presented to Planning Committee on 9 March 
2011.  However Officers reported that a late submission had been received from 
Cunnane Town Planning on behalf of Samuel Smith Old Brewery and that they had 
not had time to consider the submission.  Therefore Planning Committee were asked 
to adjourn the meeting until the following day.  Planning Committee resolved that the 
application be deferred until the 6 April 2011 meeting. 
 
This report amends the previous report to take into account the addenda to the 
original report and to take into account the representations received by Cunnane 
Town Planning. The application is put before Planning Committee on the basis that 
the application has received a number of objections from neighbours alongside 
objections from the Newton Kyme cum Toulston Parish Council and Boston Spa 
Parish Council.  The application therefore is considered to be of local controversy. 
 
In addition to the above the application is considered to be a Departure from the 
Development Plan due to non-compliance with Policy H2A of the Selby District Local 
Plan.  
 
Following a further revision to the scheme relating solely to the extent of affordable 
housing provision on the 15th February 2011 a further consultation was issued to 
relevant statutory consultees, neighbours and previous objectors to the scheme.  
Members will be updated at Committee on any matters arising from this latest re-
consultation at Committee. 
 
 
DESCRIPTION AND BACKGROUND  
 
The Site  
 
The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern part 
of the District close to the border with Leeds City Council’s administrative area.  The 
site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  
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The application site is rectangular in shape, and has a total site area of 10.92 hectares 
and the site boundaries are as follows:  

 
• To the north is an area of land, occupied by former sludge settling tanks, 

shown to be within the applicant’s ownership beyond which is the River 
Wharfe and the Newton Kyme viaduct.  

• To the east and north east is the former Church Fenton to Harrogate dis-
used railway line. 

• To the west-south-west is a hedge and tree line which coincides with the 
administrative boundary of Selby District with Leeds City Council.  

• To the south are the residential properties known as Papyrus Villas, a group 
of cottages known as “Station Cottages” and a community hall. 

 
The application site is currently occupied by a series of commercial buildings, which 
range between 3m to 12m in height. The total manufacturing floorspace on site 
including storage and administrative areas is approximately 31,500 square metres.    
 
The site also includes areas of hardstanding, tanks, and a former playground area and 
associated circulation space.  The previous occupiers, ‘Stora Enso Newton Kyme 
Limited’, who commenced manufacturing operations on the site in 1936 closed the site 
in 2003 with the loss of some 170 jobs.  The site has remained unused and vacant 
since despite being marketed for employment purposes.  
 
The central and southern areas of the site slope gently down from south to north by 
some 5m over a distance of 300m. They contain a number of manufacturing, storage 
and administration buildings constructed at various times between 1936 and the 
1990s. The total floorspace of the buildings is around 31,500 sq.m (339,454 sq. ft.) 
and they vary in height from 3m to 12m. Their external materials include brick and 
sheet cladding. 
 
To the north of the application site, beyond the buildings, but on land still in the 
ownership of the applicant, levels fall more steeply towards the river by some 10m 
over a distance of 40m. This then levels out to provide a triangular-shaped plateau, 
some 150m long at its maximum. This area contains a number of steep-sided sludge 
lagoons which were previously used for the processing of waste water, surrounded by 
semi-natural vegetation including bare areas, grassland and bramble. 
 
A public footpath, known as the ‘Ebor Trail’ runs along the south bank of the River 
Wharfe and therefore along the northwest boundary of the sludge lagoons site. 
 
Along the southern and western boundaries lies a narrow band of vegetation 
containing ornamental shrubs and semi-mature trees. Along the northern and eastern 
boundaries are the remnants of a hawthorn hedgerow with semi-mature trees. The 
banks of the River Wharfe are heavily treed. The slopes of the disused railway 
embankment have become colonised mainly by sycamore and ash.  
 
Vehicular access to the site is located to the west of the estate known as Papyrus 
Villas, and both the works and the residential area share the link to the A659. Papyrus 
Villas comprises a group of some 35 semi-detached and terraced properties, which 
were originally constructed as homes for employees of the adjacent works.  
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A proposed alignment/ connection to the Sustrans Route 66,67 – Wetherby Railway 
Path (National Cycle Network) suitable for multi use (cycle, walking and horse riding) 
passes the site to the east, along the disused railway line from which it is intended to 
cross the River Wharfe over the viaduct to connect into the wider route at Thorp Arch 
Estate.  
 
The Proposal  
 
The proposal is a mixed-use development and the main elements of the proposal can 
be summarised as follows: 
 
Residential Development: 
 
The scheme is predominantly residential in nature including 140 dwellings, gardens 
and allotments, open space and circulation / car parking space within the northern 
section of the site covering an area of 5.7 hectares of the overall site.  There are a 
variety of house types proposed with flats, terraces and detached dwellings including: 
 

• 4 x 2 bedroomed flats over garages  
• 2 x 1 bedroomed within a 3.5 storey block of flats 
• 8 x 2 bedroomed within a 3.5 storey block of flats 
• 6 x 2 bedroomed 3 storey block of flats 
• 6 x 2 bedroomed 3 storey block of flats 
• 16 x 2 bedroomed 2 storey dwellings 
• 8 x 3 bedroomed 2 storey dwellings 
• 39 x 3 bedroomed 2.5 storey dwellings 
• 12 x 4 bedroomed 2 storey dwellings 
• 16 x 4 bedroomed 2.5 storey dwellings 
• 8 x 5 bedroomed 2.5 storey dwellings 
• 15 x 4 bedroomed 3 storey dwellings 
 

The area covered by the residential buildings footprint (dwellings and garages) is 
around 8,554 sq m. A net residential density of between 35-45dph is achieved. A total 
of 35 (25.6%) ‘affordable’ dwellings are proposed, with tenure being split between 
51% shared equity and 49% social rent. These units are identified on the submitted 
Site Layout Plan (Revision R) and are 11 x 3 bedroomed houses, 13 x 2 bedroomed 
houses and 10 x 2 bedroomed apartments and 1 x 4 bedroomed house.   
 
Employment: 
 
There are 14 B1(a) offices units proposed consisting of four ‘unit types’. Types 1, 3 
and 4 are interspersed within the predominantly residential part of the development, 
whilst Type 2’s are clustered together in the southern corner of the site. 
 

• Unit type WU1: of which there are 2 No, each offer 75 sqm (approx) of 
floorspace, off-street parking for 4 cars and are two storeys in height. 
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• Unit type WU2: of which there are 9 No, each offer 206 sqm (approx) of 
floorspace, off-street parking for 21 cars in total of, equating to 2.3 spaces per 
unit. Again these are two storeys in height. 

• Unit type WU3: of which there are 2 No, each offer 85 sqm (approx) of 
floorspace, with off street parking for 8 car spaces.  The plans submitted refer 
to an extra 16 sqm of office space per unit however this is not represented on 
the drawing and appears as garage space. It is therefore treated as a garage 
for the purposes of determining the application. 

• Unit type WU4: of which there is 1 No, offer 85 sqm (approx) of floorspace per  
unit and off street  parking for 5 cars  

 
The WU1, WU3 and WU4 units would be available to occupiers of the residential 
dwellings as live/work opportunities.  The applicants have confirmed that the 
opportunity for such linked accommodation will be offered on the following basis:  
 

• The WU1 type office includes 2 offices per block and use of these units would 
be linked to the occupation of one or more of the following Plots 77, 78, 80 & 
81. 

• The WU3 type office includes 2 offices per block and the use of these units 
would be linked to the occupation of one or more of the following Plots 122, 
123, 131 & 132. 

• The WU4 type office includes 3 offices in total and the use of these units would 
be linked to the occupation of one or more of the following Plots 111, 112 & 
113. 

 
Open Space: 
 
Three areas of open space are to be provided within the site consisting of: 

 
• Neighbourhood Equipped Area of Play (NEAP) of approximately 8200 sqm 

(0.82ha). This is likely to contain up to 8 pieces of play equipment as a 
minimum and fencing up to a metre in height. It may also contain a hard 
surfaced area for use as a 5 a side football pitch. However no specific 
details of what are proposed has been submitted. 

• Village Green of 1225 sqm in area (approx). An area of ‘amenity 
greenspace’ which is for general use. This area is open. 

• Paddocks/allotments of 2250 sqm in area (approx). These areas are 
normally associated with buildings such as stables and huts/sheds. 
However, no such buildings are proposed. 

 
The applicant has offered to provide funding to improve the existing open space 
adjacent to Papyrus Villas to a Locally Equipped Play Area (LEAP) standard as part a 
Section 106 obligation. 
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Internal Circulation Routes: 
 
The layout of the proposed buildings is generally in the form of perimeter blocks on a 
grid type system resulting in buildings fronting onto the road networks and parking 
largely confined to rear courtyards.  The built form and its footprint predominantly 
corresponds to the existing Papyrus Works buildings on the site. Those buildings not 
in a perimeter block are mostly in rows facing into the site and also corresponding to 
the existing Papyrus Works buildings siting. Between buildings are a mixture of shared 
surface streets described as ‘homezones’, with raised tables and ramps to slow 
vehicle speeds and also areas with footway provision.  
 
A footway/cycle way is proposed along the eastern and north eastern boundary of the 
site and beyond, its route being from the proposed NEAP in a south easterly direction 
along the dismantled railway to the A659.  A branch of this route runs into the site in a 
south westerly direction to the site’s access road. 
 
The total area covered by the roads and footways/cycleways is approximately 15,203 
square metres.  
 
Environmental Improvements 
 
The physical environmental improvements proposed referred to in the submitted 
planning statement include: 

 
• Provision of a wildlife area of 2.9ha (approx). A management plan has been 

submitted for land to the immediate north of the application site, which sets 
out measures to maintain and enhance the areas biodiversity value. The 
management plan will require the demolition of existing buildings, hard 
standing, settling tanks and the infilling of lagoons, all of which are outside 
the application site. This would be delivered through a Section 106 
agreement. 

• Public access will be provided via a series of footpaths through the area.  
• Repair of a Grade II Listed Building, the Newton Kyme Viaduct.  Councillors 

should note that separate Listed Building Consent has already been granted 
for the proposed works. This would provide a cycle route/bridleway/footpath. 

• Provision of a cycle route of around 650m in length, extending from the 
proposed NEAP to the north-west to the A659 to the North East with funding 
to implement the cycle route link to the Sustrans route existing to the north 
near Thorpe Arch. 

• Landscape planting along the site’s boundaries and the proposed 
cycleways. 

• Removal of a chain link fence adjacent to the Ebor Way Long Distance 
Route within linkages from the Nature Reserve area into the Route.  
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Planning History 
 

Between 1974 and 2002 a number of planning applications were submitted to and 
approved by Selby District Council for, amongst other things, new administration 
offices, office and storage buildings extensions, car parking, a new access road, and 
replacement sewers and drains. During the same period, in relation to land around 
Papyrus Villas, permission was granted for the erection of two bungalows in 1975 and 
for the erection of a prefabricated village hall building in 1984, the latter being a 
temporary consent which was renewed on four occasions up to 1995. 
 
In addition to the above the following applications are considered to be relevant to the 
proposal. 
 
08/06494/DEM  Demolition of fire damaged electric store (Old Paper Mill). 
 
2005/0943/OUT  Outline application for the redevelopment of 'Papyrus Works' for 

residential and employment (B1) purposes, incorporating public 
open space provision, landscaping, footpath link, together with 
highways and ancillary works.  This application was refused for 
the reasons set out below   

 
2005/0967/LBC  Listed building consent for repair and refurbishment works to 

'Newton Kyme Viaduct', including repairs to stonework and 
brickwork and reinstatement of safety rails to facilitate its use as a 
proposed new pedestrian route in connection with outline 
application 8/72/2M/PA.  This application was approved on 24th 
July 2006.  

 
2005/0969/FUL  Repair and refurbishment works to 'Newton Kyme Viaduct' to 

facilitate its use as a proposed new pedestrian route in connection 
with outline application 8/72/2M/PA.  This application was 
approved on 24th July 2006. 

 
2007/1504/FUL  Residential development of 150 dwellings comprising of 11 

dwelling houses and 39 flats, erection of a village hall and 
erection of 18 work units together with landscaping, public open 
space, footpaths, cycleways, grassland/wetland and internal 
circulation, highways and car parking and associated works 

 This application was returned due to it being invalid and that no 
affordable housing plan had been submitted. 

 
CO/1986/1144  Proposed erection of an extension to existing warehouse and 

construction of a new access road.  This application was 
approved on 20th July 1986.   

 
The applicants Design and Access Statement states (page 23) that this latest 
application takes into account a number of the reasons for the refusal of the outline 
consent under application 2005/0943/OUT.  The stated reasons for refusal were as 
follows: 
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Reason 1: 

  
The proposed redevelopment and change of use of the site would 
fundamentally affect its character. The proposals would increase residential 
sprawl; would contribute to the merging of neighbouring towns; would not 
safeguard the countryside from encroachment; would detract from the special 
character of historic towns; and would not assist in urban regeneration. The 
proposals would therefore have a greater impact than the former use on the 
purposes of including land in the Green Belt. The development is not in 
accordance with Policy GB3(1) of the adopted Selby District Local Plan which 
states that: 
 
"Proposals for limited infilling or redevelopment within major developed sites in 
the Green Belt, as defined on the proposals map, will be permitted provided (1) 
there is no greater impact than the existing or former use on the purposes of 
including land in the Green Belt". 

  
Reason 2: 
 
The site is not within Development Limits and it is not allocated for housing  
development in Phase 1 of the adopted Selby District Local Plan. The proposed 
residential development would therefore not be in accordance with: 

 
(i)  Policy H2A of the Selby District Local Plan which states that:  

"In order to ensure that the annual house building requirement is 
achieved in a sustainable manner, applications for residential 
development up to the end of 2006 will only be acceptable on the 
following:  

 
(i) Previously developed sites and premises within defined 

Development Limits. (2) Sites allocated in Phase 1."  
 

or with: 
 
(ii)  Policy H1 which states that: "Provision will be made for land to 

accommodate about 620 dwellings per annum over the period 
January 2005 to December 2006 inclusive. Beyond this date the 
annual build rate from the Regional Spatial Strategy will apply." 

 
Reason 3:  

 
The application contains no commitment to providing affordable housing. The 
proposal is therefore not in accordance with extant and emerging national, 
regional and local planning policies. The proposals are in conflict with Policy H4 
of the adopted Selby District Local Plan, which states that: 
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"Proposals for residential development on allocated sites and windfall 
sites of 25 dwellings or more will be expected to contribute toward the 
provision of new affordable dwellings in the period 1996 - 2006 for 
people who cannot afford to rent or buy on the open market because of  
 
the local relationship between those prices and incomes". 

 
The precise amount and mix of subsidised housing, low-cost market 
housing and general market housing to be provided in each case will be 
determined by negotiation between the council and developers, taking 
into account the extent of local need, site size, suitability and the 
economics of provision.” 

 
This concludes the overview of the Planning History of the site. 
  
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS  
 
The relevant legislation is the Town and Country Planning (Environmental Impact 
Assessment)  (England and Wales) Regulations 1999 to 2006.  In this respect it is 
noted that the proposal is an Urban Development Project [Infrastructure project (10(b)] 
exceeding 0.5ha in area and is therefore a Schedule 2 development. 
 
The Local Planning Authority has issued a screening opinion, in the form of a letter to 
the applicant, dated 12 October 2009.  Although the letter was issued outside of the 
statutory 3 week period set under the regulations, it did conclude that an EIA is not 
necessary on the basis that the scheme would not give rise to significant effects on 
the environment. 

 
In accordance with the letter it is the Local Planning Authority’s opinion that an EIA is 
not required in respect of this proposal. 
 
PUBLICITY: 
The application was advertised as a development affecting the setting of a listed 
building in the Selby Times on the 1 October 2009 and the Weekly News on the 23 
October 2009.  
 
Two site notices were posted, one on the 18 September 2009 to achieve wider 
publicity and the second on the 9th October 2009 to advertise the application given it 
affects the setting of a Listed Building.  
 
Neighbour Letters were sent to on the 16 September 2009, 25 November 2009 and 15 
July 2010.  
 
Further full re-consultations were undertaken following revisions to the layout to 
update the affordable housing provision and on an updated drainage plan in January 
2011 and the application was advertised as a Departure to the development plan, in 
respect of Policy H2A, in February 2011.  Neighbour letters were sent on the 21 
January 2011.  
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Following a further revision to the scheme relating solely to the extent of affordable 
housing provision on the 16th February 2011 a further consultation was issued to 
relevant statutory consultees, neighbours and previous objectors to the scheme.  As 
noted at the start of this report Members will be updated at Committee on any matters 
arising from this latest re-consultation.  
 
NEWTON KYME CUM TOULSTON PARISH COUNCIL: 
• The Parish Council is in general support of this application save for one issue, that 

of the failure by the applicant to provide a village hall. 
• The planning department is well aware of the background and issues relating to 

the Village Hall and the strong commitment given relating to its provision right from 
the beginning of this scheme. The people of the village regard this provision as an 
essential element of this application and require a Hall to be reincorporated into the 
plan and this was strongly supported by them at the Parish Council meeting. 

• The planners should be considering where the centre of focus will be in this 
development, which doubles the size of the village and that there are no facilities 
within walking distance. The lack of a suitable provision not only increases traffic 
flow but also puts pressure on other facilities in nearby towns. 

• In the event that economics have dictated the deletion of this facility, the Parish 
Council believes that the District Council and the planners should reduce the 
economic burden in other ways in order to facilitate this change.  This can be done 
by changing the mix of private versus affordable housing or by deleting or 
amending the requirements for public transport subsidy etc. 

• The Parish Council hopes that this request will be given serious consideration so 
as to prevent additional work and delay in moving progress in this important 
development. 

 
BOSTON SPA PARISH COUNCIL: 
Objects to the proposed development, and comments as follows: 
• The immediate area does not have adequate infrastructure in terms of social 

provision, doctors, dentists, sports and social facilities etc to support such a large 
scale development.   

• The nearest community with any support facility is Boston Spa but this is too far 
away to be considered as viable by walking or cycling and bus services is 
infrequent and, after the subsidised travel period expires, will be expensive for 
cross border travel. Cars will therefore be the only acceptable mode of daily 
transport, which is unsustainable. 

• The report suggest that adequate primary and secondary schools are available in 
Boston Spa and surrounding villages but these are largely oversubscribed and are 
cross border. In any event there is no primary school in Clifford. 

• The area has very poor public transport links to either Boston Spa or to Tadcaster 
and the scale of development would not support much if any improvement. Cars 
will therefore be the primary source of transport for the proposed development. 
Although a "Travel Plan" has been produced it is in reality just words to tick boxes 
and the single 90 minute daytime only and never on a Sunday bus service can 
hardly be considered sustainable even with the short term added or subsidised 
services. 
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• The travel plan only identifies off peak travel times to adjacent towns where 
employment may be available. When peak time travel times are added to the times 
for onward travel by public transport, and the lack of coordinated public transport, 
the site is even more unsustainable. 

• The need for cars will require a higher than normal level of car parking for 
residents and for visitors. 

• The impact of additional traffic in and through Boston Spa would have been 
unsustainable. The advent of the upgrading of the A1 to motorway makes it even 
more unsustainable. 

• The extent of affordable housing to be provided is somewhat clouded by 
"affordability" but this is only controlled by site values which, if set too high, will 
make such housing unaffordable.  However the owner’s expectations should not 
be allowed to create artificial barriers to the provision of such housing if the 
development is otherwise to be approved. 

• Although some office units are suggested there is little indication of any identified 
demand for such facilities and local employment opportunities are therefore 
unlikely to materialise. 

• The additional traffic exiting to the A659 Tadcaster road will be a significant hazard 
as sight lines to the west are poor and traffic speeds are relatively high and there is 
no certainty that a speed limit will be introduced. 

• The draft Section 106 agreement is filled with caveats about negotiations and 
implied affordability issues. These would need to be fully resolved before any 
approval was granted. 

• The proposed restoration of the viaduct should be fully compliant with the 
aspirations of Sustrans and should provide for at least a footpath, cycleway and a  
bridleway. 

 
The Parish Council have stated in response to the consultation in January / February 
2011 that “Having considered the amended plans the Parish Council considers that  
nothing of any significance has occurred which would cause it to change its views on 
the application and wishes to confirm that the comments shown in its letter dated 3 
October 2009 are all still valid and the members hope that they will be taken fully into 
account when the Council determines this application” 
 
DEVELOPMENT POLICY MANAGER:  
Comments from the Head of Development Policy (July 2010) have confirmed that: 
  

• The key saved SDLP policies are GB2, GB3, GB4 and EMP4 of the Selby District 
Local plan (SDLP).  SDLP Policy GB2, criterion 6, refers to the potential 
redevelopment of major developed sites as defined on the proposal map and 
subject to the provisions of GB3. 

• This application is for a predominantly residential development and therefore has 
to comply with Criterion 5. 

• The number of commitments is still high (approximately the equivalent of 6 year 
supply), with addition planning permission has been granted on all the Phase 1 
allocated sites. Following the issuing of PPS3 (June 2010) the supply of previously 
developed land and potential previously developed land residential windfalls within 
development limits has been reduced throughout the district. In 2008/09 93% of all 
new residential planning permissions granted were on previously developed land 
(24% on existing commercial areas). 
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• This site comprises previously developed land and there is nothing in current policy 
that enables residential development on previously developed land outside 
established centres to take precedence over sites allocated in the Local Plan.  

• The Development Policy Manager is of the opinion that since the last application 
on this site was considered and refused, there has been a number of material 
changes in the number of outstanding commitments, that all Phase 1 allocations 
have now commenced and the reduced potential of previously developed land 
within development limits requires the Council to reconsider the principle of 
development on this site. 

• Balanced with the fact that the site is identified as a 'Major Developed Site in the 
Green Belt' in the SDLP where, in accordance with Policy GB3, which allows for 
the redevelopment of existing premises the Development Policy Manager is of the 
opinion that the proposal is acceptable in principle, provided the criteria can be 
satisfied. 

 
The comments from the Head of Development Policy have not considered the 
relationship of the scheme to the Regional Spatial Strategy.  This has been 
considered by Officers as part of the consideration of the scheme in the assessment 
of the scheme. 
 
In respect of the revised affordable housing offer of the 16th February 2011 the 
Development Policy Manager has stated: - 
 
“The revised proposal of 16 February 2011 is in line with the District Valuer 
recommendation of the development being able to support 26% affordable housing 
provision and in light of this increased offer Development Policy is supportive of the 
proposal. This includes an additional 9 affordable dwellings from the previous proposal 
making 35 affordable units with a tenure split of 18 intermediate and 17 social rent. 
This accounts for 25.6% affordable housing.  
 
It is still the view of Development Policy that even in light of the increased affordable 
housing provision, the potential that the scheme development period may go over 2 
years and that an overage clause in the section 106 also needs to be considered in 
order that the Council may benefit from any additional profit that is made, should the 
economic climate and thus the financial viability of the development improve.  
 
It is acknowledged that Broadacres as the Registered Provider for the affordable 
dwellings on the site have been consulted on this revised affordable housing offer and 
have confirmed that they are happy to take the units as set out on the revised plan. I 
would like to highlight however that although there is some ‘pepper-potting’ evident on 
the plan there is some concern that a significant element of the affordable housing is 
located to the south of the site and this leaves the possibility of the affordable housing 
being part of the last phase of development.  In order to counter this there needs to be 
a phasing agreement within the Section 106 to ensure the delivery of affordable 
housing is developed pro rata to the market housing.   In addition to this I would still 
highlight the potential housing management implications of having one social rented 
property (plot 58) standing alone on the north west side of the site.    
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I understand that a draft Section 106 has been prepared and Alyson Linnegar, 
Affordable Housing Officer will provide you with comments. I would suggest however 
that Broadacres is named in the Section 106 agreement and that their solicitor 
confirms that the affordable housing clauses are acceptable”. 
 
ENVIRONMENT AGENCY: 
No objection subject to Conditions.  
 
NATURAL ENGLAND (NE): 
No objection subject conditions.  
 
YORKSHIRE WATER LTD: 
No objections subject to conditions 
 
BRITISH WATERWAYS (BW): 
British Waterways have stated that they have no comments to make as the proposal 
does not lie within the consultation zone which is 150m either side of the center line of 
any waterway, reservoir, canal, feeder channel, water course, let off or culvert owned 
or managed by British Waterways.   
 
COUNTY ECOLOGIST: 
No comments made. 
 
EDUCATION DIRECTORATE: 
NYCC Education have confirmed that based on current numbers they would be 
seeking a contribution of £475,860 for primary provision.  They have also stated that 
based on current and forecast numbers at Tadcaster Grammar School they cannot 
make a case for a contribution towards secondary places, although this would leave 
the school with minimal surplus places. 
 
HIGHWAY AUTHORITY: 
No objection subject to conditions and the completion of a Section 106 agreement to 
ensure implementation of the Travel Plan.  

 
NORTH YORKSHIRE COUNTY COUNCIL PLANNING AUTHORITY:  
The Local Planning Authority should consider the application against the adopted 
Regional Spatial Strategy.   
 
NORTH YORKSHIRE POLICE – POLICE ARCHITECTURAL LIAISON OFFICER: 
In commenting on the application they have confirmed that in general terms crime in 
the villages close to the proposed development is low.  Initial comments on earlier 
layouts did raise concerns in terms of the scheme design, however re-consultation on 
the layout led to confirmation from the Police Architectural Liaison Officer that he has 
“no ‘designing out crime’ concerns regarding the proposal”.   
 
NORTH YORKSHIRE AND YORK PRIMARY CARE TRUST (PCT): 
Have stated that after having looked at the application, the catchment area of the 
practice and given the location and other Leeds GP practices in North Yorkshire the 
case for a Section 106 agreement is limited.”   
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COUNTY ARCHAEOLOGIST: 
There is no known archeological constraint on the site. 
 
CONTAMINATED LAND CONSULTANT: 
The Council’s contaminated land consultants, Wilbourn Associates, have no 
objections subject to conditions to ensure remediation of contamination. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
Requested referral to the Council’s Contaminated Land Consultant and suggested  
conditions on lighting and mitigation of impacts resulting from the construction phase 
of the development.  
 
NORTH WHARFE INTERNAL DRAINAGE BOARD (IDB): 
The site is outside of the Internal Drainage Board area, but suggested that the local 
planning authority check with the Kyle and Upper Ouse Internal Drainage Board. 
 
KYLE AND UPPER OUSE INTERNAL DRAINAGE BOARD (IDB): 
The site is outside of the Internal Drainage Board area. No Internal Drainage Board 
covers the site.  
 
SPORT ENGLAND: 
Sport England would wish to re-iterate that as long as the appropriate provision is 
made for playing pitch/sports which fully accords with the scale of the development, 
then Sport England raises no objection to the development. However there are several 
issues outstanding that need to be resolved as set out below. 
 
a) No details regarding phasing have been provided and Sport England would like to 

ensure there are adequate trigger mechanisms within the phasing to ensure the 
provision of the sports and recreation facilities are secured at the appropriate 
phase of development.  It is recommended this should either be included within the 
S106 agreement, or dealt with through condition, which could be done within a 
reserved matters application. 

b) Any off or on-site sport provision should ensure community access agreements are 
put in place, to allow for extended public participation in sport.  

c) New facilities provided or existing facilities to be upgraded off-site should meet 
Sport England design guidance. 

 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE: 
No comments received to date.  
 
YORKSHIRE WILDLIFE TRUST: 
No comments received to date.  
 
NEIGHBOURS AND PUBLICITY: 
8 letters of representations were originally received commenting on the application.  
As a result of the re-consultation in July 2010 a further 2 letters were received from 
neighbours. In terms of the re-consultation undertaken in January / February 2011 a 
further 3 letters were received from neighbours at the time of the completion of the 
Officers Report. A summary of the content of the all neighbour / resident letters is set 
out below under a series of headings.   
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Green Belt  
 
Purpose of Green Belt - checking the unrestricted sprawl of large built up areas  
Objectors have stated that the Green Belt in this area is designed to check the 
unrestricted sprawl of larger built up areas such as Leeds, York and Harrogate.  They 
have continued by stating that given the site’s previously developed status they do not 
consider that the redevelopment of the site will contribute to the physical sprawl of 
these large built up areas.  However, the objectors have stated that the differing 
character of the proposed development, when compared with the site’s previous use 
will have an urbanizing effect on the surrounding area with higher levels of activity 
associated with the proposal when compared to the actual (as opposed to theoretic) 
levels of activity generated by the current lawful use of the buildings.  Objectors have 
thus stated that whilst it is clear that the redevelopment will not add to unrestricted 
physical sprawl of large built up areas, the increased levels of activity generated by 
the proposed redevelopment of the site will add to the sprawl by virtue of changing the 
character of the surrounding area.  

 
Purpose of Green Belt – preventing neighbouring towns from merging into one 
another  
Objectors have stated that they have concerns regarding the impact of the proposed 
development in terms of the increased activity and the impact that the proposal will 
have on the character of the surrounding area.  The objectors state that whilst the 
towns of Boston Spa and Tadcaster are some distance apart, the introduction of a 
large residential development on the main route between the two will provide for 
significant merging and intensification of activities between the two settlements.  
 
Purpose of Green Belt – Assist in safeguarding the countryside from encroachment  
Objectors have stated that the proposal fails to safeguard the countryside from 
encroachment, by virtue of an urbanising effect of activity, lighting, noise, and outlook 
generated by the redevelopment of the site for large-scale residential purposes when 
compared against the actual levels of activity likely to be generated by the site’s lawful 
use.  

 
Purpose of Green Belt – Preserve the setting and special character of historic towns  
Objectors have stated that the proposed development will be harmful to both the 
setting and character of Tadcaster and Boston Spa.  The increased levels of activity 
resulting from the proposed development will detrimentally effect both of these 
compact, historic and sensitive centers which will be subject to increased traffic from 
residents moving to and from the proposal site.  Objectors have also stated that the 
development will detrimentally affect the prospects for retaining beneficial use of 
historic residential buildings in these towns harming the historic character through 
undermining initiatives to bring these back into beneficial reuse.  
 
Purpose of Green Belt – Assist in urban regeneration, by encouraging the recycling of 
derelict and other urban land  
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Objectors have stated that whilst the site is previously developed land and currently 
vacant it is clear from the final four words of this criterion that the focus of this purpose 
is on land within urban boundaries.  This site is located within a rural area and, whilst 
some may describe it as derelict, its development will not assist in urban regeneration.  
Indeed a development of this size for housing purposes will be directly contrary to the  
 
adopted housing strategy set out in the District Local Plan which, in turn reflects the 
priorities set out within PPS3 – Housing (November 2006).  
 
Local Policy on Green Belt  
Objectors have stated that the proposed development fails to meet the requirements 
of the first criterion of Policy GB3 of the adopted Local Plan.  General comments have 
been made to emphasise that the site is in the Green Belt with its associated 
implications.  
 
Objectors have also stated that Criterion 5 of Policy GB3 the requires that, when 
proposals for non-employment uses on former employment sites are being 
considered, it must be demonstrated that the premises are either unsuited to 
commercial, industrial or recreational uses or there is no demand for these uses in the 
locality.   
 
Objectors have noted the Commercial Analysis and demonstration that Units 1 and 2 
have been marketed. However objectors consider that no information has been 
submitted to confirm that the premises are unsuited to other commercial or 
recreational uses or that there is no demand for these purposes in the locality.  On this 
basis objectors have stated that it is clear that the proposal as currently submitted is 
contrary to the Criterion 5 of Policy GB3 of the Adopted Local Plan.  
 
Objectors have stated that they consider that the application fails the tests set out in 
Policy GB3 of the Local Plan and no material considerations exist to outweigh the 
requirements of Section 38 (6) of the Planning and Compulsory Purchase Act 2004 
requiring that the determination must be made in accordance with these plans unless 
material considerations indicate otherwise.  
 
In terms of the “Location of New Housing Development”, objectors have made a series 
of points as follows:  
• There are no local services or community facilities within close proximity to the site 

and furthermore there are very limited job opportunities available.  The nearest 
community facilities and services are in the towns of Boston Spa and Tadcaster 
which, realistically, are only accessible via private car.  

• In the context of the Regional Spatial Strategy Policy YH4 and Policy YH7 the 
location of the Papyrus Works site does not fall into any of the above three 
priorities. 

• The proposed development does not fall within the development limits of any of the 
settlements listed in the Local Plan and subsequently should not be supported by 
the Local Planning Authority.  
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• The Strategic Housing Land Availability Assessment (SHLAA) puts into abeyance 
sites that are located in the open countryside, that do not share a boundary with 
development limits. To be held in abeyance means that the site is excluded from 
further assessment at this time, but will remain in the store of known potential sites, 
and will be reconsidered when the SHLAA is next updated as the criteria of search 
and market constraints may well have altered.   

• The former Papyrus Works site was judged to be in abeyance as the site is located 
in the open countryside and does not share a boundary with any development limit. 
Whilst the SHLAA does not form part of the development plan it is part of the  
ongoing evidence base which will help to shape the Local Development 
Framework (LDF) and therefore it should be afforded some weight.  

• The proposed development does not fall into any of the categories listed under the 
sequential approach to site selection.  This is in direct conflict within the 
development plan and consequently planning permission must be refused.  

• Objectors have stated that they are not opposed in principle to a change in use of 
the Papyrus Works site to a mix of industrial and residential properties, but feel that 
this planning application represents an overdevelopment of the site, and would 
dwarf the existing Papyrus Villas community in terms of the number of dwellings 
and people. 

• The proposed development does not meet the primary aim of the Selby District 
Local Plan to promote sustainable development, since the site is well away from 
the main centres of employment and it is necessary to travel quite some distance 
for shopping and leisure facilities. 

• Tadcaster has an excellent Medical Centre with 5 to 6 doctors.  It caters for an 
industrial town where most of the adult population is either a manual or a blue-
collar worker.  There are a large number of elderly pensioners who require regular 
medical appointments.  The Centre is at present running at full capacity, with no 
further room to expand, even if Dr Hayes could find the extra staff. 

• Boston Spa has a Medical Centre, which to the best of an objector’s knowledge 
has at the most, 4 doctors.  This is sufficient for Boston Spa whose population 
tends to be professional people, both working and retired.  However, Boston Spa is 
situated at half the distance from the Papyrus Estate than Tadcaster is.  Recent 
Law would allow the extra 1,000 in-comers to choose which services to use. 

• Given the present economic situation, is this project justified?  If a large number of 
houses remain empty, without expensive security, they would be open to 
vandalism and theft. 

• The occupants would look to Boston Spa and Tadcaster for day to day local 
services and facilities such as medical and educational facilities and shopping and 
in both settlements parking is already at a premium. So far as Boston Spa is 
concerned where on street parking is not restricted it is often intensive as there is 
insufficient short term parking with the consequence that side roads are heavily 
parked wherever possible often throughout the day. Tadcaster fares little better so 
far as parking is concerned.   

• Residents of the proposed development who went further a field for services and 
facilities e.g. York, Leeds, Harrogate and Wetherby would add to the traffic 
problems at Tadcaster and at the A1(M) access in Boston Spa. 

• Local infrastructure is inadequate for the addition of 140 dwellings and local 
schools in Tadcaster and Boston Spa are unlikely to be able to absorb additional 
educational places required.  
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• The site does not need to be developed and this amount of new residential 
properties has nothing positive to offer. 

• Leeds City Council granted a scheme for the residential development of Church 
Fields, Boston Spa, which is located about a mile away on the other side of Boston 
Spa from the application site, on the A659.  This application went to public inquiry 
earlier this year and a decision is awaited. Clearly, if both applications were 
granted, the building and occupation of nearly 300 additional houses would have a 
very great effect on the amenity of the area, in terms of additional traffic, 
sustainability and the pressure on local facilities in Boston Spa and Tadcaster. 

 
Affordable Housing Provision and Scale  
 
• Local people will not be able to afford them, potentially causing an ‘us and them’ 

culture with no integration between them. Objectors state that this potential friction 
can only be ‘bad news’ for everyone concerned. 

• The Affordable Housing Statement submitted in support of the application makes 
reference to a Three Dragons Appraisal.  This has not been made available for 
public scrutiny. 

• Abnormal costs can be taken into account but all other factors such as costs of 
demolition, site preparation, infrastructure etc should have already been factored  
into the acquisition price and should not form part of the negotiations.  Affordable 
housing should have been factored in.  

• The applicants use the current weak economy as a means to justify the shortfall in 
provision. However, whilst this may be the position now it will not be the position 
indefinitely and should not be an excuse for the Council to lower their standards. In 
addition the housing market has improved significantly over the past few months, 
which further weakens this argument.  Furthermore, the Affordable Housing 
Statement submitted in support of the application states that the low level is due to 
the lack of grant being available to the interested Registered Social Landlords.  

• Whilst the development may not be able to guarantee a start date in the current 
grant period, they are well be able to guarantee a start date for the next grant 
period and therefore, this should not be considered as a means of slashing the 
Council’s affordable housing target. In summary the level of affordable housing 
proposed by the applicant falls significantly short of the target set out within the 
Regional Spatial Strategy and Selby District Council’s Supplementary Planning 
Document.  As a result planning permission must not be granted.  

• Despite the evidence base indicating that there is a strong demand for affordable 
housing in the area the current proposals only denotes 15% of the units to 
affordable housing.  This is considerably below the 40% target set out in the 
development plan and should not be accepted by the Local Planning Authority 
 

Design, Character and Appearance and the Impact on the Amenity of Adjoining 
Occupiers  
 
• Under Policy ENV1 Criterion 1 objectors have stated the proposed development 

will be significantly more prominent in the area and will be an over intensive form of 
development.  
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• Under Policy ENV1 Criterion 1 objectors have stated that they consider that a 
number of new light sources will be introduced to the area in the form of street 
lighting, car headlights, and from the windows, doors and outdoor illumination 
associated with the residential properties. The level of lighting will be considerably 
greater when compared with either the fully functional industrial site to the likely fall  
back position.  It is reasonable to assume that the buildings only gave off light 
during normal working hours. When compared to the 140 dwellings and associated 
lighting the effects from the proposed development are likely to be considerably 
greater.  

• Under Policy ENV1 Criterion 3 objectors have raised concern on the capacity of 
local services to serve the proposal.  These are no local services within the 
immediate vicinity of the site and the nearest services are located a considerable 
distance away from Tadcaster or Boston Spa.  Furthermore the only realistic 
means of accessing these towns is via private car, as there is only a limited bus 
service available.  

• Under Policy ENV1 Criterion 7 on the need to maximise energy conservation.  The 
objectors have stated that the proposal offers no innovative means of energy 
conservation and, therefore, the proposal does not comply with the requirements of 
the policy.  

• The scheme fails to adhere to a number of criteria listed in Policy ENV1 and, 
consequently, planning permission should be refused as it would conflict with the 
development plan policy.  

• Objectors have expressed concern about the impact the proposed development 
would have on the environmental quality for existing residents of Papyrus Villas, 
particularly on those living on the western edge close to the access road.   

• The plans for lighting associated with the access road would result in the loss of 
the night-time darkness that nearby residents currently enjoy. 

• Existing properties will be overlooked and overshadowed. 
• The proposed development would not benefit or enhance the local area in any way 

whatsoever and will only attract people from afar who have the financial means to 
buy the properties.  

• The character of the existing estate would change forever and yet another small 
close knit community would be swallowed up and lost forever. 

• The building of 140 houses, with an average of 3 to 4 inhabitants in each will 
increase the population at the Papyrus Estate by almost 1,000.  This increase in 
numbers will have a disastrous impact on the medical and educational provisions 
in Tadcaster and Boston Spa, along with their other services. 

• The addition of 140 dwellings alongside the Papyrus Estate would be detrimental 
to the lives of the existing householders and alter the whole nature of this rural 
area.  

• The proposal would result in the loss of the peace and quiet enjoyed by residents  
• Fear of increased crime impacting on the ability of residents to enjoy the outdoors.  
• Noise levels will undoubtedly rise.  
 
Access, Transport and Sustainability  
 
• The site does not fit easily within the sequential search sequence outlined within 

PPS3 and the RSS.  
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• There would be a rise in the level of traffic and increasing concerns of speed in the 
residential area given that children play outside.  

• The site is remote from the service centres of Boston Spa and Tadcaster and not 
located on a public transport corridor of any significance. 

• The Highways Statement submitted with the application does not demonstrate how 
the proposal supports the sustainability objectives and agenda of national and local 
government.  It suggests that if the former use is recommenced that employees of 
the site are more likely to use their cars than the future residents of the proposed 
scheme. However, this is due to the improved bus services that are being offered  
by the developers, albeit only for a three-year period.  However, objectors find this 
difficult to comprehend; as employees will be accessing the site at set times and  
can, therefore, easily plan their journeys on public transport.  Furthermore, there 
will not be the need for improving the existing service, as additional evening 
service will not be required. To suggest that residents are more likely to make use 
of this bus services than their private car is perverse.  

• In considering residential development at the nearby Thorp Park Trading Estate 
the Leeds UDP Inspector stated at Para 24.74 of his report that “although it is 
previously developed land, its inherent unsustainability in terms of location, 
accessibility, and the ability to sustain sufficient local services and facilities has not 
been shown to be certain of improvement to the necessary extent.  For these 
reasons objectors conclude that the area is not appropriate one for the provision of 
affordable housing on the proposed scheme and, in any event, on the basis of the 
evidence before me there is a serious doubt that the provision of 750 such houses, 
which is the justification for the proposal would be achieved given the other likely 
costs involved.”  

• Nothing in the supporting documentation to the application currently before the 
District Council suggests that the development of Papyrus Works should be 
considered as a “special case” and that it is somehow excluded from the three 
priorities for the location of new development.  

• It is considered that the proposal is in direct conflict with the principles and 
objectives of sustainable development as set out in PPS1, PPS3, the adopted local 
plan and the RSS for the area. 

• Increase in both people and traffic will have a negative effect on the area due to 
the increased traffic movements and the increased noise associated with this 
increase.  

• One can confidently calculate at least 2 vehicles per household on the proposed 
estate.  It is unlikely that the 9 employment units would be used by the working 
members of the new estate, thereby adding to the congestion of vehicles entering 
and leaving the main entrance during rush-hour.  This would present a 
considerable hazard to rush-hour users of the A659, which becomes very busy 
early mornings and evenings. 

• That to build 140 dwellings alongside these original 50, or so houses, without even 
provision for a suitable village hall to help the present house owners to integrate, 
would make for resentment and a very unhappy social mix. 
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• A number of teenagers, some of them disaffected, would suddenly arrive on the 
quiet, rural Papyrus Estate.  What would they have to occupy their free time, but to 
resort to petty crime for amusement?  No social activities would be on offer from a 
village hall and Public Transport to other centres is at present very limited.  The 
already over-stretched Police Force would be obliged to make regular visits to this 
hitherto quiet little settlement right on the border with West Yorkshire. 

• The level of traffic from 140 houses, most of which have three to five bedrooms, is 
going to be much higher, more noisy and more dangerous than when the paper 
mill was active, when the traffic entering and leaving the site was mostly 
occasional large, slow-moving lorries and many workers lived in Papyrus Villas?  
The children who live here are currently in the fortunate position of being able to 
play safely on the estate roads and the objector doubts that this would continue if 
the development were to go ahead. 

• The traffic generated by the development will have to come via Tadcaster past 
Riverside School, which creates a bottleneck at mornings and afternoons when  
pupils arrive and leave school.  

• The proposal would present unacceptable traffic problems on the A659. 
• It has been suggested that the traffic on the A659 does not present serious 

problems and is self regulating.  However objectors disagree as they feel this is 
simply not the experience of those residents who live in Boston Spa.  Objectors go 
on to state that during the morning rush hour the tailback from the A1(M) access 
often reaches back to Leys Lay, with knock on effect further back along high 
Street.  The centre of Tadcaster is also frequently congested in the direction of the 
A64.  

• The proposal constitutes inappropriate development for the geographical location 
in that 140 dwellings would generate at a conservative estimate 200 vehicles, 
which would require access to the A659 at a difficult turnout onto a 60mph speed 
limit road.  

• The proposal includes realigning and widening the access which would put traffic 
much closer to the existing dwellings on the west side of the Papyrus estate with 
associated disturbance of what is a quiet estate in a rural location.  

• The provision of an alternative emergency access along the line of the former 
railway line on the east side of the Papyrus estate has been dropped from the 
previous application.  

• The development is not sustainable as the nearest community with any support 
facility is Boston Spa which, is too far away to be considered as viable by walking 
or cycling and bus services are infrequent and expensive for cross border travel.  
Cars will therefore be the only acceptable mode of daily transport. 

• The development is not sustainable as the immediate area does not have 
adequate infrastructure in by way of social provision, doctors, dentists, sports and 
social facilities to support such a large scale development   

• The development is not sustainable as there are few if any spare  primary school 
places available in Boston Spa and Clifford does not have a school.  In any event 
these would be cross border and therefore more difficult even if places were 
available.  Tadcaster schools will require car transport for pupils. 

• The development is not sustainable as the public transport links are inadequate at 
only 90 minutes frequency during daytime Monday to Saturday with no Sunday 
services and the Travel Plan only identifies unco-ordinated off peak travel times to 
areas of employment. 
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• The development is not sustainable as the lack of public transport links will mean 
that cars will be the only available form of transport and the development will 
therefore require a much higher than normal level of car parking. 

• The development is not sustainable as the additional traffic exiting the site on to 
the A659 will add to the dangers as sight lines are poor and the additional traffic 
toward the A1 will be an added and unsustainable burden on the road network 

 
Employment Uses  
 
• Although the plans contemplate the erection of 9 employment units on the site, it 

does not follow that they will be used by the residents of the proposed residential 
development.  Furthermore employment opportunities between Boston Spa and 
Tadcaster are limited and it is reasonable to expect that some or even many of the 
residents will want to work in Leeds or York.  

 
Flooding and Drainage  
 
• Although a flood risk assessment has been submitted alongside the application, 

this does not follow the guidelines set out in PPS25. The applicants have not 
demonstrated that the Sequential Test as described in Annex D to PPS25, has 
been complied with and have not demonstrated how the risk of flooding will be 
reduced. As a result planning permission for the development must not be granted. 

• The sewage system for the present estate is inadequate for requirements.  
Objectors state that they trust that the developer does not intend using this system  
for 140 more houses.   

 
Landscape Impact  
 
• The landscape strategy submitted in support of the application does not do enough 

to support and sustain this important landscape setting.  
• The parking areas, many of which fall outside the existing built confines of the site, 

are laid out in an unimaginative and bland fashion.  They do little to break up the 
parking arrangements, and will plainly result in swathes of reflective, multi-coloured 
cars grouped together without any effective screening or visual treatment.  The 
impact of this has not been satisfactorily assessed by the applicant in their 
supporting information.  

• Whilst an objector agrees that the existing unused buildings are a detractor in this 
attractive setting he considers that the current scheme could be more suitably 
treated to ensure that the proposal blends into its surroundings and does not 
create a similarly offensive blot on the landscape.  

• The landscape strategy does not provide any information on contamination.  Given 
the former use of the site, this is particularly important issue and one that needs 
addressing with a full and suitable mitigation strategy in place.  

• Objectors do not consider that the application accords with the Local Plan Policy 
ENV15 and consider planning permission should be refused  

 
Ecology  
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• Objectors express concerns on the impact on the wildlife that is on the site.  Local 
residents have reported that they have often seen foxes, badgers, deer etc on the 
site. Orchids grow there and bats have roosted in the buildings. 

• The assessors have made limited visits and as you would expect from a limited 
survey they have missed many important aspects of this former industrial site in a 
rural location.   

• Bats (probably Pipistrelles but possibly other species) almost certainly use the 
buildings on the site as a roost and they are frequently present foraging over the 
Papyrus Estate at dusk and dawn.  

• Tawny and Little Owls are often heard calling from the site and again almost 
certainly use the buildings as roost sites and in the case of the Little Owl as a 
breeding site. 

• The interior of the site is undoubtedly used by resident and summer migrant 
nesting species (not just the fringes as the report implied).  A local resident reports 
that he has heard Blackcap, Chiffchaff, Willow Warbler and Lesser Whitethroat  
singing from within the site in the spring and considers that they undoubtedly nest 
in addition to resident species.  

• The fact that only one bat was encountered during the site visits is hardly 
surprising given the limited number of visits and illustrates the need to carry out far 
more thorough field work. 

 
General Conclusions / Overarching Comments  
 

• It is clear that the proposal fails to satisfactorily address the issues and the 
proposal is directly in conflict with the purposes of including land within the 
Green Belt and fails to meet the requirements of Policy GB3 of the adopted 
Local Plan.  

• The proposal, if granted planning permission, would also seriously undermine 
the housing strategy set out in the Local Plan and the RSS for the area. 

• The proposal offers a poor level of design and does not comply with the 
requirements of Local Plan Policy ENV1. 

• The location of this proposed development is inherently unsustainable and in 
direct conflict with local and national policies and guidance on the location of 
new residential development.  

• The sequential test to flooding has not been complied with contrary to the 
guidance within PPS25 and finally the proposal offers no substantial 
environmental improvements.  

• The proposal fails to meet a number of important policy tests within the adopted 
development plan for the area.  

• There is no material consideration currently before the District Council, which 
would outweigh this fundamental conflict with the development plan.  

• The proposed development represents an unsuitable and inappropriate form of 
development in the open countryside.  

• The proposal site does not fall within any of the locations prioritized for 
development within the adopted development plan.   

• The proposals fall considerably short of the affordable housing targets. 
• Planning permission has been denied on previous occasions and nothing has 

changed since this was denied.  The reasons for the failure of the two previous 
applications are still there and in fact have increased. 

152



• The proposal for a tall light at the entrance to the Papyrus estate is not in 
keeping with the existing lighting arrangements.  

 
 
Additional Comments Received from the Objector Dated 9 March 2011
 
Conflict with the Development Plan 
 
The Officer’s report to the March meeting of Planning Committee [hereafter referred to 
as the previous officer’s report] concluded that the proposal development represents a 
departure from the development plan by virtue of its conflict with Policy H2A of the  
Local Plan but considers that the harm by reason of non compliance is outweighed by 
other benefits.  Of the factors purported to be in favour of the development, deemed to 
contribute towards this weighting, are certain policies of the RSS.  However, the report 
fails to highlight the fact that the proposed development is, in fact, contrary to the key 
policies of the RSS, which guide the location of development to sustainable locations.   
 
The previous officer’s report undeniably concludes that the site’s location is not a 
sustainable one and consequently, there must be a conclusion to the effect that the 
proposed development is not only contrary to a key policy of the local Plan, H2A, but 
also important RSS policy relating to the location of development. 
 
The above should be discussed before concluding that the development is a departure 
as he assessment should be against the Development Plan as a whole. 
 
The Officer rightly states that the RSS carries substantial weight.  Conflict with the 
RSS has not been factored into the required weighing exercise, of conflict with the 
Development Plan and the Officer’s recommendation is therefore flawed. 
 
On page 66 of the previous officer’s report the Officer relies on, in relation to the 
standing of the RSS, the Secretary of State’s firm intention to revoke the RSS in the 
near future.  This is in clear conflict the report’s earlier statement to the effect that the 
RSS carries substantial weight. 
 
The previous Officer’s repot does not properly advise Members in the exercise of 
applying Section 38(6) of the 2004 Act and consequently a decision based on its 
recommendations is unlikely to be lawful.  
 
Green Belt 
 
The objector’s agent puts forward his interpretation of policy GB3 and go on to 
conclude that by virtue of the urbanizing effect resulting from the increased activity, 
lighting, noise and traffic levels: the fact that the proposed development exceeds the 
height of the existing buildings: and the outlook generated by the proposed 
development the proposal fails to accord with this policy. 
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The height of the existing buildings appear to have been breached in a number of 
areas. Whilst the committee report acknowledges that some of the proposed buildings 
will exceed the height of the buildings they intend to replace, it concludes that this is 
not considered to be significant when compared with the overall reduction in height.  
However, it is a matter of fact and degree that some of the proposed buildings are 
greater in height than the existing buildings they replace, contrary to Policy GB3 
 
The fifth criterion of Policy GB3 requires that, when proposals for bon-employment 
uses on former employment sites are being considered, it must be demonstrated that 
the premises are either unsuited to commercial, industrial or recreational uses or there 
is no demand for these uses in the locality.   
 
The commercial analysis submitted by King Sturge demonstrates that the premsies 
have been marketed on the basis of Unit 1-Offices and Warehouses and Unit 2- 
Production and storage Space.  However, there has still been no information provided 
to confirm that the premises are unsuited to other commercial or recreational uses or 
that there is no demand for these purposes in the locality.   
 
Given that part of the proposals comprises employment units this would suggest that 
there is demand for such uses in the locality.  In addition, the commercial analysis 
submitted as part of the application has not been updated since it was under taken on 
18 August 2009.  This represents a significant period of time and it is not clear 
whether any further enquiries have been made regarding the premises on the site or 
the site has a whole.   
 
There is no indication to demonstrate whether the marketing of the site and buildings 
has been amended to reflect the current market conditions.    The previous officer’s 
report stated that the site has been marketed via leasehold and freehold.  However 
according to King Sturge’s website, the site is only available to let.  In view of the 
above, it is clear that the proposal as currently submitted is contrary to the fifth 
criterion of Policy GB3 of the Local Plan and no material considerations exist to 
outweigh the requirement of Section 38(6) of the 2004 Act. 
 
Need for Housing Land 
It is not clear whether officers are trying to rely on the current housing supply situation 
to justify recommending the proposed development.  Officers are striving to anticipate 
that housing completions will fall both generally and in terms of completions on 
previously developed land, and, therefore give the impression that the proposed 
development will fill a gap that might be created.  However no evidence has been put 
forward to demonstrate that this will actually be the case and there is no evidence to 
show that there is likely to be a shortage of housing land in the future.  The Annual 
Monitoring Report (AMR) points towards the poor market conditions being the reason 
for the current low levels of development and not the availability of housing land.  In 
addition the AMR indicates a 5.45 year supply at 440 dwellings per annum.  
Consequently, there is no reason to approve planning permissions on unsuitable sites.  
Given that the Council are currently preparing their Allocation DPD, allowing 
development on this site would be premature and the Officer’s comments are non-
material and should not be relied upon during the decision making process. 
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The emerging Core Strategy envisages that a 40% target for housing on previously 
developed land in Selby is achievable regardless of the pPS3 changes, so this again, 
is not a reason for turning to poorly located and unsustainable sites to meet an 
undemonstrated need.  It appears that Officers are making these comments without 
justification and, therefore, Members are not being correctly informed. 
 
Officer’s recognize that the site is unsustainable but state that this is mitigated’in part’ 
by the alleged improvements.  Clearly approving an unsustainable development 
because it is partly mitigated is wholly unjustified and open to legal challenge.  Thi is 
particularly so when you consider many of the purported improvements would be 
required regardless of where the development was located as a matter of course.  The 
danger here is that Members are being asked to have regard to irrelevant matters in 
conducting the required weighing exercise.   
 
The objector’s agent firmly believes that the Case Officer gives inappropriate weight to 
immaterial considerations. 
 
Affordable Housing 
 
The objector’s agent makes reference to the previous comments dated 9 November 
2009, PPS3 and Policy H4 of the RSS and that the latter policy specifies that the 
proportion of housing that may need to be affordable in the North Yorkshire Districts is 
over 40%. 
 
The affordable housing policy in the Selby District Local Plan has now expired, as 
there is no more up to date policy available, such as the RSS requirement mentioned 
and the Council’s Supplementary Planning Document on Developer Contributions 
adopted in March 2007.  The SPD establishes a target of 40% of new dwellings ina 
site to be affordable. 
 
Selby District Council is currently consulting on anew Affordable Housing SPD.  This 
confirms that the Council will continue to seek affordable housing at the level of 40% 
of the total on-site housing provision. 
 
In June 2009, the Selby 2009 Strategic Housing Market Assessment (SHMA) was 
published.  The report demonstrates the need for affordable housing in the District and 
shows that there is a significant shortfall in the provision of affordable housing.  The 
SHMA assessed the annual housing need to be 409 affordable homes per year over a 
5 year period.  As Newton Kyme is a small settlement, no specific figures are available 
to indicate the level of need for affordable housing.  However, information received 
from the Council’s Affordable Housing Policy Officer, indicates that there are 3242 
households on the waiting list for affordable housing in the adjoining parish of 
Tadcaster.  Therefore, there is a clear demonstrated need for a significant number fo 
affordable homes in the area, and as a result, the Council should look achieve 
affordable housing at a rate of 40% 
 
Despite the proposed development including a number of large family homes (43 four 
bed houses and 8 five bed house), only one is set-aside as an affordable home.  
Given that there is a requirement for affordable family homes in the District, Cunnane 
consider careful consideration should be given to securing a higher number. 
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Despite the Development Plan and evidence base indicating that thee is a strong 
demand for affordable housing in the area, the current proposals only devote 25% of 
the units to affordable housing.  This is considerably below the 40% target set out in 
the Development Plan and should not be accepted by the Local Planning Authority. 
 
The objector’s agent confirms that they have made requests for the financial appraisal, 
submitted alongside the application, to be made available for public scrutiny. In order 
to assess the viability of the scheme, it is crucial that this document is made available 
to the public.  Without it, it is impossible to assess the validity of the developer’s 
argument for providing substantially less than the 40% affordable housing target.  
Whilst the Council’s SPD states that the economic factors will be taken in to 
consideration when negotiating the level of affordable housing to be provided, these  
have to comprise abnormal costs.  All other factors, such as costs of demolition, sit 
preparation, infrastructure etc, should have already been factored into the acquisition 
price and should not form part of the negotiations.   In addition, the developer, having 
known that affordable housing would be required, should have already factored this in. 
 
The objector’s agent goes on to opine that without them having the benefit of seeing 
the document they cannot make a reasonably informed decision and this places the 
public at a disadvantage and that failure to release this information could potentially 
result in a flawed decision. 
 
The objector’s agent draws the Council’s attention to paragraph B41 of Circular 
05/2005, which states 
 
 ‘The process of setting planning obligations policies and negotiating planning 
 obligations should be conducted as openly, fairly and reasonably as possible 
 and members of the public should be given every reasonable assistance in 
 locating and examining proposed and agreed planning obligations which are of 
 interest to them’ 
 
The objector’s agent opines that on this occasion the Council’s and Applicant’s actions 
are clearly in breach of the Secretary of State’s guidance, where key information 
relating to the negotiation of a planning obligation is being withheld from pubic 
scrutiny. 
 
Notwithstanding the above the objector states that the current ability of the applicant to 
increase the level of affordable housing by 7% would suggest that there are has been 
some irregularity with the figures. Previously, 15% was stated to represent the 
maximum amount of affordable homes that the proposed development could sustain.  
The figure was then increased to 18%, which was again allege to be the maximum 
level the development could sustain. An additional 7% has now materialized which 
would suggest that the developers were, at least, not entirely open with their figures 
from the outset.  However, as the objector has not been party to the financial 
information submitted, he states that they have been unfairly prejudiced, as the 
objector cannot draw their own conclusions. 
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Consultation responses would indicate that there are several flaws within the financial 
information provided by the applicants.  Land valuations are said to vary considerably 
between the applicant’s and the Council’s District Valuer.  In addition, it would appear 
as though the applicant has downplayed the transfer value of the affordable homes.  
This was quoted at £55k, whereas the Council believe the figure would realistically be 
over £60k. 
 
The applicants continue to use the current weak economy as a means of attempting to 
justify the shortfall in provision.  However, whilst this may be the position now, it will 
not be the position indefinitely and should not be an excuse for the Council to lower 
their standards and the public’s expectations. 
 
The objector’s agent draws the Council’s attention to paragraph 29 of PPS4 which 
states that the presumption s that affordable housing will be provided on the 
application site in order to contribute towards creating a mix of housing.  However, the  
PPS goes on to state that, alternatively, ‘where it can be robustly justified, off-site 
provision or a financial contribution in lieu of on-site provision may be accepted as 
long as the agreed approach contributes to the creation of mixed communities in the 
local authority area’.  Consequently the Council must consider whether, in view of the 
applicant’s purported viability case against providing 40% affordable housing on-site, 
off-site provision or a financial contribution could be a viable alternative in order to 
deliver a greater proportion of affordable housing elsewhere to met local needs. The 
officer’s report fails to even consider this obvious and available alternative and there is 
no evidence, by virtue of the failure of the Council to disclose the applicant’s viability 
assessment, that the developer has also considered this option. Whether this is a 
viable alternative or otherwise, the case must be made robustly justified and no such 
justification has been advanced in this case. 
 
The objector draws attention to Regulation122 of the Community Infrastructure Levy 
Regulations which came into force on 6 April 2010.  This provision places a statutory 
duty upon a local planning authority to ensure that a planning obligation satisfies the 
three test set out in the Regulation.  As a consequence, it is unlawful for a planning 
obligation to be taken into account in determining application unless it meets those 
tests, one of which is that a planning obligation is fairly and reasonably related in scale 
and kind to the development.  There is, therefore a legal obligation on the Council ,in 
this case to ensure that the proportion of affordable housing on offer meets this test.  
The objector’s agent’s view on the basis of what they consider the limited information 
that has been made available is that it would be unlawful for the Council to take into 
account of the applicant’s affordable housing offer as currently proposed. 
 
POLICIES AND ISSUES  
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning Acts the determination must be, made in accordance with the plan 
unless material considerations indicate otherwise".  The development plan for the 
Selby District comprises of the policies in the Selby District Local Plan (adopted on 8 
February 2005) saved by the direction of the Secretary of State and the Regional 
Spatial Strategy for Yorkshire and the Humber (adopted 2008). 
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Selby District Local Plan Policies 
 
• GB1:  Extent of Green Belt 
• GB2:  Control of Development in Green Belt 
• GB3:  Major Developed Sites in Green Belt 
• GB4:  The Character and Visual Amenity of Green Belt 
• ENV1:  Control of Development 
• ENV2:  Environmental Pollution and Contaminated Land 
• ENV3:  Light Pollution 
• ENV10:  General Nature Conservation Considerations 
• ENV12:  River and Stream Corridors 
• ENV13:  Development Affecting Ponds 
• ENV15:  Conservation and Enhancement of Locally Important Landscape Areas 
• ENV20:  Strategic Landscaping 
• ENV21:  Landscaping Requirements 
• H1:  Housing Land Requirement 
• H2:  Location of New Housing Development 
• H2A:  Managing the Release of Housing Land 
• H2B:  Housing Density 
• EMP2:  Location of Economic Development 
• EMP6:  Employment Development within Development Limits and Established 

Employment Areas 
• T1:  Development in Relation to the Highway Network 
• T2:  Access to Roads 
• T6:  Public Transport 
• T7:  Provision for Cyclists 
• T8:  Public Rights of Way 
• VP1:  Vehicle Parking 
• VP4:  Parking for People with Disabilities 
• RT2:  Open Space Requirements for New Residential Development 
• RT5:  Informal Recreation and Access in the Countryside 
• CS6:  Developer Contributions to Infrastructure and Community Facilities 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his 
stated intention to abolish regional spatial strategies and the subsequent challenge by 
Cala Homes, the courts have ruled that the letters of the Secretary of State are 
material and that it is up to local planning authorities to determine what weight should 
be afforded to them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and that the abolition 
is dependent on the passage of the Localism Bill through Parliament substantial 
weight should still be afforded to the Regional Spatial Strategy and that only limited 
weight should be afforded to the letter from the Secretary of State.
 
The relevant planning policies are considered to be as follows:  
 
• YH1:  Overall Approach and Key Spatial Priorities 
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• YH2:  Climate Change and Resource Use 
• YH5: Principal Towns 
• YH6:  Local Service Centres and Rural and Coastal Areas 
• YH7:  Location of Development 
• YH9:  Green Belts 
• H1:  Provision and Distribution of Housing 
• H2:  Managing and Stepping up the Supply and Delivery of Housing 
• H4:  The Provision of Affordable Housing 
• H5:  Housing Mix 
• T1:  Personal Travel Reduction and Modal Shift 
• T2:  Parking Policy 
• T3:  Public Transport 
• LCR1:  Leeds City Region Sub Area Policy 
• Y1:  York Area Sub Area Policy 
• ENV1:  Development and Flood Risk 
• ENV2:  Water Resources 
• ENV3:  Water Quality 
• ENV5:  Energy 
• ENV6:  Forests, Trees and Woodlands 
• ENV7:  Agricultural Land 
• ENV8:  Biodiversity 
• ENV9:  Historic Environment 
• ENV10:  Landscape 
• ENV11:  Health, Recreation and Sport 
• E1:  Creating a Successful and Competitive Regional Economy 
• E2:  Town Centre and Major Facilities 
• E3:  Land and Premises for Economic Development 
• E5:  Safeguarding Employment Land 
• E7:  Rural Economy 
 
National Policy 
 
• PPS1:  Planning for Sustainable Communities  
• Planning and Climate Change  - Supplement to PPS1 
• PPG2:  Green Belts  
• PPS3:  Housing  
• PPS4:  Planning for Sustainable Economic Growth  
• PPS5:  Planning for the Historic Environment  
• PPS7:  Sustainable Development in Rural Areas  
• PPS9:  Biodiversity and Geological Conservation  
• PPS12:  Local Spatial Planning  
• PPG13:  Transport  
• PPG17:  Planning for Open Space, Sport and Recreation  
• PPS22:  Renewable Energy 
• PPS23:  Planning and Pollution Control  
• PPS24:  Planning and Noise  
• PPS25:  Development and Flood Risk 

159



• PPS25:   Supplement : Development and Costal Change  
 
Circulars 
 
• Circular 02/09: The Town And Country Planning (Consultation) (England) Direction 

2009. 
• Circular 11 /95: The Use of Conditions in Planning Applications. 
• Circular 15/92: Publicity for Planning Applications. 
• Circular 02/99: Environmental Impact Assessment. 
 
Other Documents 
 
• Selby District Strategic Housing Land Availability Assessment (SHLAA 2009) 
• Selby District Strategic Housing Market Assessment(SHMA 2009) 
• Selby District Landscape Assessment  
• National Countryside Character Assessment  
• Manual for Street (DfT 2007) 
• Design Manual for Roads and Bridges (DfT) 
• Places, Homes, People (EP) 
 
Supplementary Planning Documents/Supplementary Planning Guidance 
 
• Developer Contributions – Supplementary Planning Document – Adopted March 

2007  
 
ASSESSMENT  
 
Having had regard to the above policies it is considered that the relevant issues in the 
determination of this application are: - 
 

1. Green Belt – Principle of Development  
2. Green Belt – Impact on Character and Visual Amenity  
3. Lighting – Impact of Development  
4. Need for Housing Land in the District and suitability of the location for 

housing development.  
5.  Suitability of the mix of housing and live/work approach being provided. 

 6. Affordable Housing  
 7. Impact on Listed Building.  

8. Impact on Landscape Character and Visual amenity of the Area  
9. Flood Risk and Drainage  
10.  Highways and Transport   
11. Biodiversity and Trees  
12. Land Contamination.  
13. Amenity of the occupiers of Adjoining Properties  
14. Standard of Layout, Design and Materials  
15. Community Infrastructure, Education and Local Service Provision  
16.  Provision of Recreation Open Space  
17.  Climate Change, Energy Efficiency and Renewables Consideration  
18. Waste Management 
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19. Scope of the Section 106 Agreement and Related Matters  
20. Departure from the Development Plan 

 
1. Green Belt – Principle of Development  
 
The consideration of the scheme against Green Belt matters is assessed below under 
the following sub-sections:  
 

1. The appropriateness of the development of this ‘Major Developed Site’ in the 
Green Belt.  

2. The impact on Green Belt of the existing and proposed development. 
3. Impact on the openness of Green Belt. 
4. Impact on the purposes of Green Belt. 
5. Impact on the character and visual amenity of Green Belt.  
6. The objectives for the use of land in the Green Belt and environmental 

improvements arising from the proposal. 
 
The Appropriateness of the Development of this Major Developed Site in the 
Green Belt  
 
The application site is identified as a major developed site within the West Yorkshire 
Green Belt and is washed over by Green Belt annotation in the Selby District Local 
Plan (SDLP Policy GB1).  
 
Normally the decision making process when considering proposals for development in 
the Green Belt is in three stages, and is as follows: - 
 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 
b. If the development is appropriate, the application should be determined 

on its own merits. 
 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances, which outweigh the presumption against it. 

 
Inappropriate development is, by definition, harmful to the Green Belt and should not 
be approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any 
other harm, is clearly outweighed by other considerations” (PPG2, para 3.2).   
 
The starting point in the assessment of this application should be Section 38(6) of the 
Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard is to be 
had to the development plan for the purpose of any determination to be made under 
the planning acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’. In this respect it is noted that the 
‘development plan’ comprises the Selby District Local Plan (SDLP) and the RSS. 
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Policies GB2 and GB3 of the SDLP have been formulated in the light of, and adapt 
national guidance to the local situation and together they form the local policy  
framework for assessing major developed sites within the Green Belt. 
 
Policy GB2 provides the overall framework with which to assess proposal in the Green 
Belt stating that within the Green Belt, development will not be permitted except for 
amongst other things ‘limited infilling or redevelopment of major developed sites, as 
defined on the proposals map, subject to the provisions of POLICY GB3’.   

 
However, policy GB2 also has the requirements that proposals that are acceptable 
in principle must also comply with policies intended to control development in the 
countryside and with all other relevant policies. 

 
As stated later in this report, the proposal is contrary to Policy H2A, by virtue of the 
fact that it includes proposals for residential development outside of the development  
limits of ‘H6’ and ‘H7’ settlements.  In this respect the proposal is contrary to Policy 
GB2. However the thrust of Criterion 6 of Policy GB2 is that it reflects national policy to 
allow for the redevelopment of major developed sites within the Green Belt subject to 
the criteria in Policy GB3. 
 
In this respect policy GB3 of the SDLP states: - 
 

Proposals for limited infilling or redevelopment within major developed sites in the 
Green Belt, as defined on the proposals map, will be permitted provided: 
 
1) There is no greater impact than the existing or former use on the 

purposes of including land in the Green Belt; 
 
2) The proposals would not exceed the height of the existing buildings; 

 
3) Infilling would not lead to a major increase in the developed proportion 

of the site; 
 
4) Redevelopment would achieve environmental improvements and would 

result in no greater impact than the existing development on the 
openness of the Green Belt.  Any new buildings resulting from a  
redevelopment scheme should not occupy a larger area of the site than 
the existing buildings, unless this would achieve a reduction in height 
which would benefit visual amenity; and 

 
5) In the case of proposals for non employment uses on sites of existing 

or former employment use it can be demonstrated that the premises 
are unsuited to commercial, industrial or recreational uses or there is 
no demand for these purposes in the locality’. 

 
The SDLP does not specifically set out a site brief to detail how this can be achieved 
with regard to the Papyrus Work application site. Furthermore there is no Council 
document that specifically sets out a vision for the site. 
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Policy YH9 of the Regional Spatial Strategy also relates to Green Belt and states that 
the general extent of the Green Belt should be maintained, supports localized review 
including the definition of the inner boundary in York and a strategic review in the 
West Yorkshire area. However Policy YH9 does not consider “Major Developed Sites” 
in the Green Belt and therefore offers little specific policy other than its noting of the 
“valuable role” of the Green Belt in “supporting urban renaissance, transformation and 
concentration as well as conserving the countryside”.  
 
National policy in respect of the comprehensive redevelopment of ‘major developed 
sites within the Green Belt is provided by paragraph 3.4 of PPG2 which states that 
new buildings within the Green Belt will be inappropriate unless, amongst other things 
it is includes ‘limited infilling or redevelopment of major existing developed sites 
identified in adopted local plans, which meets the criteria in paragraph C3 or C4 of 
Annex C1’. However the criteria in paragraph C3 is not relevant to the current 
proposal as it only relates to infill rather than comprehensive redevelopment. 
 
Annex C4, relates specifically to the redevelopment of major developed sites and 
states: -  
 

‘Whether they are redundant or in continuing use, the complete or 
partial redevelopment of major developed sites may offer the 
opportunity for environmental improvement without adding to their 
impact on the openness of the Green Belt and the purposes of 
including land within it.  Where this is the case, local planning 
authorities may in their development plans identify the 
site, setting out a policy for its future redevelopment. They should 
consider preparing a site brief. Redevelopment should: 
 
(a)  have no greater impact than the existing development on the 

openness of the Green Belt and the purposes of including land 
in it, and where possible have less; 

 
(b)  contribute to the achievement of the objectives for the use of 

land in Green Belts 
 
(c)  not exceed the height of the existing buildings; and 
 
(d)  not occupy a larger area of the site than the existing buildings 

(unless this would achieve a reduction in height which would 
benefit visual amenity)’. 

 
Although the text in GB3 of the Local Plan and that of Annex C4 of PPG2 is similar 
there are subtle differences in the wording between the two. 
 
Annex C of PPG2 requires an assessment of the impact of proposals for the 
redevelopment of major developed sites to be carried out relative to the ‘existing 
developments’ impact. SDLP policy GB3 also seeks a comparison however it differs in 
its wording to PPG2 Annex C in two respects.  
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Firstly, SDLP Policy GB3 refers to consideration of the impact of a ‘use’ as opposed to 
‘development’. Secondly, SDLP Policy GB3 requires a comparison of ‘existing or 
former’ use as opposed to PPG2’s requirement for an assessment against just the 
‘existing’ development. This is important because Policy GB3 allows the decision 
maker to take into account factors such as traffic generation, illumination and 
disturbance that would have arisen from the former use as compared to PPG2 which 
would only allow the decision maker to take into account impacts resulting from the 
current state, that is as a vacant unused building.  In the case of the test established 
by PPG2 the decision maker would only be able to give significant weight to the 
impacts from the activities (e.g. traffic and illumination) arising from the lawful use of 
the site if there was a reasonable prospect of that use recommencing. 
 
However, despite the difference in wording, it is noted that Policy GB3 was developed 
in the light of national policy to reflect local considerations and therefore supersedes 
the guidance in PPG2.  As such it is Policy GB3 of the Local Plan that should lead the 
analysis of the proposal and not the guidance in PPG2.  The report will now assess 
the proposal in the light of Policy GB3. 
 
Assessment Against Policy GB3 of the Selby District Local Plan 
 
Criterion 1 of Policy GB3 of the Selby District Local Plan 
 
Criterion 1 of Policy GB3 requires consideration of the scheme in terms of whether as 
a result of the development there is no greater impact than the existing or former use 
on the purposes of including land in the Green Belt. In this respect it is noted that 
although the site is currently occupied by vacant buildings the former use of the site is 
that of a Papyrus Mill, falling under use class B2 ‘general industry’ under the Use 
Classes Order 1989 (as amended).  
 
The purpose of Green Belt as defined in PGG2 Paragraph 1.5 is as follows: 
 

• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns from merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land. 
 
To Check the Unrestricted Sprawl of Large Built-up Areas; 
 
In comparing the proposed development against the former use, it is noted that the 
site’s existing well defined boundaries will not be moved outwards. The total area of 
land covered by development and uses which do not preserve openness is not 
increased and therefore physical sprawl within the site is not increased. 
 
The proposed development is therefore considered to have no greater impact on 
sprawl than the existing or former use and would therefore in this respect accord with 
criterion 1 of policy GB3 Criterion 1.  
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To Prevent Neighbouring Towns from Merging into one Another 
 
It is considered that the intention of policy is to prevent development physically 
connecting separate neighbouring settlements, by ensuring that land between such 
settlements remains open. 
 
Consequently the degree to which openness is maintained by a development and its 
developed area is an important element of how well it contributes to this Green Belt 
purpose, whilst the proximity of neighbouring towns and the degree to which visual 
coalescence will occur is also relevant. 
 
The current site whilst large, has well defined boundaries, is physically separated from 
its two nearest neighbouring towns by significant open areas of Green Belt.  
Furthermore there is a considerable distance and visual separation between 
Tadcaster and both the development site and Boston Spa. 
 
It is determined later in this report that the proposed development would not have a 
greater impact on openness than the existing development and would not result in an 
increase in the developed area nor contribute to sprawl to a greater degree than the 
existing development. In these respects the proposed development would not 
physically merge neighbouring towns to a greater degree than the existing or former 
use of the Papyrus Works. 
 
In terms of perceived merging it is considered that the proposal would not, even after 
taking changed patterns of activity, traffic generation and lighting into account, appear 
to visually merge Tadcaster with Boston Spa any more than the former use of the site. 
 
The proposed development is therefore considered to have no greater impact on the 
purpose of the Green Belt to prevent towns merging than the former use and would 
therefore, in this respect, the proposal accords with Criterion 1 of policy GB3  
 
To Assist in Safeguarding the Countryside from Encroachment 
 
Encroachment is considered in respect of Green Belt policy to be the physical 
expansion of development of an ‘urban character’ into the open countryside. 
 
Given that the proposed development will not encroach any further than the existing 
development into countryside it is considered that the proposed development would 
not have a greater impact on this purpose than the existing development or former  
use. In addition the proposal would involve the reclamation of the existing sewage 
sludge beds to form a nature reserve thereby making a positive contribution to the 
countryside. 
 
Therefore it is considered that the proposal accords with Policy GB3 Criterion 1 in 
terms of assisting in safeguarding the countryside from encroachment. 
 
To Preserve the Setting and Special Character of Historic Towns 
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The West Yorkshire Green Belt was not specifically designated to preserve the setting 
and special character of Tadcaster or Boston Spa. It is clear when considering 
Tadcaster, that if this had been an important purpose for the West Yorkshire Green 
Belt, it would have extended around the whole of this town.  
 
Despite this, it is considered that both Boston Spa and Tadcaster have heritage value 
in the broadest sense having regard to PPS5 and that they could be described as 
historic towns. Consequently it is considered that the Green Belt could serve to a 
degree to preserve their setting and in doing so, their special character.  
 
The intention of Green Belt policy is not to duplicate other policies and controls that 
protect heritage within settlements such as the Listed Building and Conservation 
Areas Act 1990 and heritage policies at national, regional and local level.  
 
Given that the proposal has no greater impact on openness, sprawl or encroachment 
than the existing development having regard to its location, nature and scale it is 
considered that there would be no greater impact on the setting of the nearby historic 
towns and therefore no greater impact on their special character. Furthermore it is 
considered that the stark industrial buildings that occupy the site detract from the 
setting of Tadcaster and Boston Spa and that the traditional form and materials of the 
proposed development would result in an improvement in the setting.  Therefore it is 
considered that in this respect the proposal accords with Criterion 1 of Policy GB3 in 
terms of preserving the setting and special character of historic towns. 
 
To Assist in Urban Regeneration, by Encouraging the Recycling of Derelict Land 
and Other Urban Land 
 
Objectors have argued that whilst the site is previously developed land and currently 
vacant it is clear from the final four words of this criterion that the focus of this purpose 
is on land within urban boundaries.  Whereas officers have no dissension from this 
point per se they note that a focus ‘on land within urban boundaries’ does not 
necessarily mean that it results in a presumption against the recycling of derelict land 
in areas outside of urban boundaries.  If there were such a presumption then Green 
Belt policy at both national and local level would not allow the redevelopment of ‘major 
developed sites’ within the Green Belt.  Derelict or urban land is simply land that is of 
a derelict or urban nature.  It can exist both within the defined boundaries of urban 
areas as well as in the countryside.  For example factories are essentially urban in 
nature, and although they are concentrated in urban areas they can be found within 
the countryside.  The former Papyrus Works is one such example. 
 
The main thrust of the policy is to assist in urban regeneration by resisting the 
development of ‘green field’ sites by focusing on the recycling of derelict and other 
urban land.  In this respect it is considered that the proposal does not conflict with this 
purpose and therefore is not contrary to Criterion 1 of Policy GB3 of the Local Plan.  
 
Criterion 2 of Policy GB3 of the Selby District Local Plan 
 
Under criterion 2 of policy GB3 a proposal should not exceed the height of the existing 
buildings. In this respect it is noted, as a matter of fact, that the height of the highest 
existing building will not be exceeded, and as such the proposal meets the wording of  
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the policy.   
 
However, the policy is not clear as to whether it refers to the highest building on site or 
it refers to all buildings taken together.  It is therefore a matter of interpretation and the 
guiding rule should be the Wednesbury unreasonableness test.  That is to mean that 
the "decision should not be “so outrageous in the defiance of logic or of accepted 
moral standards that no sensible person who had applied his mind to the question to 
be decided could have arrived at it". 
 
Having had regard to the above it is noted that, whilst the height of the highest existing 
building will not be exceeded, some of the proposed buildings will exceed the height of 
some parts of the existing buildings, which they will replace. Where proposed 
buildings exceed the height of existing buildings the extra height is not considered to 
be significant when compared to the relatively more significant overall reduction in the 
heights of buildings clearly shown on the submitted drawings.  
 
Therefore taken in both a literal and wider sense and having had regard to the overall 
heights of the existing buildings and the proposed scheme it is considered that the 
proposal would not exceed the height of the existing buildings.   
 
On this basis the proposal is considered to accord with SDLP Policy GB3 Criterion 2 
and PPG2 Annex C(c). 
 
Criterion 3 of Policy GB3 of the Selby District Local Plan 
 
Policy GB3 relates to both ‘infilling’ and ‘redevelopment’ within major developed sites.  
In this connection criterion 3 deals only with ‘infilling’ and requires that ‘infilling [should] 
not lead to a major increase in the developed proportion of the site’.  Given that the 
proposal is for a comprehensive redevelopment of the site it is considered that this 
criterion is not relevant to the application proposal. 
 
PPG2 Annex C(d) relates to ‘redevelopment’ rather than ‘infilling’ but similarly has a 
requirement that proposal should not occupy a larger area of the site than the existing 
buildings (Unless this would achieve a reduction in height which would benefit visual 
amenity)’.  However, having had regard to the existing and proposed layout it is 
concluded that the proposal would not be contrary to the guidance in PPG2 Annex 
C(d). 
 
Criterion 4 of Policy GB3 of the Selby District Local Plan  
 
Under criterion 4 redevelopment should ‘achieve environmental improvements and 
‘should result in no greater impact than the existing development on the openness of 
the Green Belt’.  Furthermore the criterion requires that ‘any new buildings resulting 
from a redevelopment scheme should not occupy a larger area of the site than the 
existing buildings, unless this would achieve a reduction in height which would benefit 
visual amenity”.  
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In terms of the impact on the openness of Green Belt, neither PPG2 nor the Local 
Plan defines openness. However, CLG circular 02/2009 considers that scale, nature 
and location are material to the effect of a development on openness. Furthermore 
case law in Danbuild Southern Limited v. Secretary of State for the Environment and 
Waverley Borough Council Queen’s Bench Division, August 8, 1995: Held, that 
openness as used in PPG2 is; land free from development in a broad sense. 
 
It is therefore considered reasonable to hold the view that openness is a word that 
describes land free of physical/operational development, and that the scale, nature 
and location of a development will determine the degree to which openness is 
affected. The following is a consideration of whether the proposed development will 
impact on openness to a greater degree than the existing development.  
 
The above consideration deals with the more physical nature of development and its 
effect on openness. However, this is not the only material consideration in respect of 
impact on openness. Less tangible and perceived qualities of openness have been 
ruled as material by the Courts, whilst Planning Inspectors in previous appeal 
decisions have had regard to the effect on openness of a perception of increased 
activity including vehicle movements, outdoor storage and human activity and the 
impact on Green Belt, with reference in some cases to an urbanizing influence/effect. 
 
Consequently, it is considered appropriate to take into account the levels of activity 
and traffic flow, means of enclosure, play equipment and lighting likely with the 
proposal relative to the existing development and whether this would contribute to a 
greater impact on openness.  
 
When making the comparison it is important to note that the large site already has a 
significantly ‘urban’ and developed nature. The existing Papyrus Works buildings have 
a footprint of approximately 31,500 m2

, which is currently occupied by large industrial 
buildings and that as a result of the proposal the built footprint on site would be 
reduced by nearly 50% to approximately 17,600 m2.  This illustrates that there would 
be a substantial reduction in the built form on the site. 
 
The main differences between the existing development and that proposed with 
regard to aspects other than buildings and developed area/footprint, will be a likely 
increase in car, cycle and pedestrian traffic, population, number of street lighting 
columns.  
 
It is considered on balance that whilst traffic flow, internal circulation of people and 
cars and the number of lighting columns would increase, given that there would be a 
substantial reduction in built mass on the site the proposal, taken as a whole, would 
not have a materially greater impact on the openness of Green Belt than the existing 
development. 
 
A link will be provided to the National Cycle Route 66, which runs through Wetherby 
and then connects to Route 67 beyond Wetherby.  Via Route 66 connections are also 
possible to the “West Yorkshire Cycle Route” which goes via East Keswick from the 
edge of Wetherby joins Route 66 and then passes down through Thorp Arch. 
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The creation of the link to Route 66 / 67 will follow the alignment of the former railway 
line; pass through the northern part of the site and link down to the A659 in the 
eastern corner of the site.  Works will be required to the dismantled railway to improve 
the surfacing of the route for cyclist and walkers and the route would be classified as a 
footpath / cycle route accordingly.  
 
The works to define this route and make the required improvements would require 
engineering operations to be undertaken however given that such routes do not need 
to be lit and sensitive surfacing can be utilised it is considered that the proposed link 
would not negatively impact on the function or purpose of the Green Belt, but would 
add to the accessibility to open countryside for all users in the area.   
 
The proposal would also result in the creation of a nature reserve, improved 
cycle/footpath links, works to the listed Newton Kyme viaduct, and the removal of 
unsightly derelict industrial buildings.  As such, in this respect, the proposal would 
result in environmental improvements to the area. 
 
Consequently the proposed development is not considered to have a materially 
greater impact on openness than the existing development in accordance with SDLP 
Policy GB3 (4) and PPG2 Annex C (a). 
 
Criterion 5 of Policy GB3 of the Selby District Local Plan 
 
Under Criterion 5 of Policy GB3 in the case of proposals for non employment uses on 
sites of existing or former employment use it should be demonstrated that the 
premises are unsuited to commercial, industrial or recreational uses or that there is no 
demand for these purposes in the locality.   
 
The scheme is a mixed-use scheme, which alongside the residential element includes 
employment space and recreational provision and improvements in ecological areas. 
 
In terms of the consideration whether the premises are unsuited to commercial, 
industrial or recreational uses or there is no demand for these purposes in the locality 
the application is accompanied by a Commercial Analysis Statement by King Sturge 
(dated August 2009) and a Building Condition Survey (dated 31st October 2006 and 
29th January 2009).  
 
The Commercial Analysis based on site visits in 2006 and 2009, submitted with the 
application indicates that the only realistic commercial re-use of the site, utilising 
existing buildings would be difficult and costly as several of the buildings are of 
bespoke design which is unlikely to suit the vast majority of other industrial processes 
and excessive work would be required in order to re-use buildings.  The assessment 
has also confirmed even if any of the buildings were retained significant refurbishment 
would still be required in order for them to be to be re-used.  In addition the 
Assessment confirms that the configurations of the buildings on the site means that it 
would be illogical to part retain and part demolish the buildings on the site.   
 

169



This Commercial Analysis Statement includes market analysis within and beyond the 
local planning authority’s administrative boundary.  The Statement has assessed 
demand in terms of take up statistics as well as from anecdotal reports.    In terms of 
the options for the site the report considers demand for the site for employment 
purposes under 3 options - remediate re-use; remediate restructure; demolish and 
redevelopment.   
 
The Report outlines the local economic characteristic as follows:  

 
• the area has a higher proportion of skilled persons than UK average and a low 

but recently rising unemployment level.   
• employment characteristics in the area as being focused on retail / 

manufacturing / real estate as being the main employment sectors with a 
particular focus on food production.  

• the District has circa 35,000 working age population, of which 19,870 work in 
the District and 13,840 out-migrate to work. In-migration is lower than out-
migration. 

 
The submissions outline that the: 
 

• Cost of refurbishment to identified buildings would be £3.4 million (approx) 
£18.75/sqft excluding demolition, professional fees and decontamination. 

• The accommodation is best suited to B2 as it has low eaves and limited yard 
areas and access points. 

• Demand for large premises is for B8, and is concentrated along or with good 
access to the M62 and M1 corridor between Leeds and South Yorkshire and 
there is no local demand for premises of 100,000 sq ft in application site’s 
location. 

• The site is unsuited to B8 demand due to location and its physical configuration 
(access, eaves heights, limited loading facilities) and HGV access is likely to be 
Via Tadcaster and the A64 due to restrictions in Boston Spa. 

• Layout and building siting makes sub division almost impossible, with 50% of 
accommodation requiring demolition to create circulation space, yards and 
access.  

• The ratio of parking/yard to floor space is inappropriate by modern standards. 
• The buildings are at end of their useful economic life. 
• Rental levels for well located second hand premises are around £3.50 sq ft 

(£37.70 sqm) which are below the levels necessary to make sub division and 
re-use viable. 

• There is a supply of similar properties in the region in more attractive locations 
representing a 5-10 year supply. 

• Local demand is likely to be for 185-465 sqm units, redeveloping the site for 
such sized units would create 169 units for which sufficient interest is not likely 
to be attracted given location, scale and nature of such a business park. Such a 
redevelopment would be unviable given costs or redevelopment, rental and 
open market value possible and poor demand.  

• Speculative development has ceased in the current economic circumstances 
even on prime well located sites in the main conurbations and the location is 
not attractive for speculative development and needs cross-subsidy from a  
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higher value use.  
• The District Completion rate is 1.25ha per annum (1998-2007). 
• Marketing demonstrates the lack of demand – Eddisons (2003 – 2006). 

 
Further submissions as part of the Application outline the actions of the Marketing 
Board in promoting the site for potential occupiers / purchasers.  This has included 
mail shots to interested parties, regular advertising by local agents in the monthly 
Commercial Property Register and also adverts in the Yorkshire Post. Internet 
marketing has also being undertaken in terms of the marketing of the site as whole or 
in part with range of unit sizes, via leasehold and freehold on elements of premises  
which could be more readily brought back into use with extremely flexible tenancy 
agreements.  It has been confirmed that although there were a number of enquiries 
the level of interest has been low.  
 
The Applicants have also stated that  
 

• Selby District has an oversupply and need to release sites, however the 
majority of sites are heavily constrained. 

• The supply of premises within 12 miles and also within the District found 87 
‘industrial’ units with a wide range of units in terms of age, condition and 
floorspace.  

• Redevelopment is likely to displace existing business from more sustainable 
locations and affect the vitality of Tadcaster as a service center. 

• There is no demand from marketing for large-scale occupiers.  
• Redevelopment will create an oversupply and could affect Tadcaster town 

center redevelopment. 
• Small units 1,500 – 2,500 sq ft to a total of 20,000 sq ft (B1/B2/B8) likely to 

serve a local market.  
 
As such, the applicant has put forward a mixed business/ residential use scheme as 
the optimum solution for developing the site. 
 
The scheme has been assessed by officers in terms of the contribution of the scheme 
to the employment options in the District, as well as considering the scheme in the 
context of the latest information available as part of the Local Development 
Framework process in the form of the Employment Land Study (2007) and the Drivas 
Jonas Retail Commercial and Leisure Study (2009) and the recently published PPS4.  
 
In considering the emerging evidence base for the LDF Core Strategy it is noted that 
the GVA Grimley Employment Land Study (2007) concluded, through the analysis of 
existing Selby District Local Plan allocations and proposed sites, that the majority of 
employment sites throughout the district are significantly constrained for development. 
This could potentially restrict the development of sites ‘available’ for development. The 
GVA Grimley Study identified that there are limited opportunities for economic growth 
due to limited land availability resulting from the Green Belt and physical constraints 
including the road, river and related flood plain.  On this basis the report recommends 
that Tadcaster does have core assets to attract inward investment due to its close  
proximity to Leeds and York and concludes ‘Tadcaster must think of its rural hinterland 
in totality and seek to leverage the strongest possible connections with communities to 
the west of the A1 as well as within the district’.  
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The comments of the objector received on 9 March 2001 are noted.  However 
notwithstanding the time that has elapsed between the compilation of the report and 
the meeting of Planning Committee it is noted that this time period is not so excessive, 
particularly given the stagnation in the economy so as to render its contents and 
conclusions unreasonable or untenable. As such it is considered that the reports are 
still fit for purpose.  Furthermore the discrepancies in the marketing exercise outlined 
by the objector do not undermine the fundamental conclusions reached by the report.   
 
In addition to the above it is not accepted that inclusion of a small number of office 
units in the proposal undermines the conclusion that there is no demand for the site.  
Most businesses prefer if not require attractive environments to be located in.  
Furthermore it is considered that existing buildings on the site would not be suited fro 
the B1 office uses proposed for the reasons outlined in the applicant’s own 
assessment.  
 
On this basis the Development Policy Manager advises that a flexible approach to 
employment should be promoted and given the constrained nature of the existing 
Selby District Local Plan employment allocations and the limited site availability in 
Tadcaster, the Newton Kyme proposal is within the wider area and will support the 
rural economy.    
 
In conclusion it is accepted that the applicant has demonstrated that the premises are 
unsuited to complete reuse or complete redevelopment for commercial, industrial or 
recreational uses and that there is no demand for a full redevelopment of this site for  
those uses.  However the site is suited to its partial redevelopment for B1 purposes, 
particularly as part of a mixed-use scheme and that such provision of B1 employment 
would support the diversification and growth of the local economy of Tadcaster and its 
rural hinterland.   
 
On this basis it is considered, on balance, the proposed redevelopment of the site for 
a mixed-use scheme is in accordance with Criterion 5 of Policy GB3 Policy of the 
Selby District Local Plan.   
 
Conclusion on the Principle of Development within the Green Belt  
 
In conclusion it is noted that: - 
 

• the proposed development is not considered to have a materially greater 
impact on openness than the existing use/ development in accordance with 
SDLP Policy GB3 (4), Policy YH9 of the Regional Spatial Strategy and PPG2 
Annex C (a).  

• the proposed development is considered to have no greater impact on sprawl 
than the existing development and would therefore accord with the Local Plan 
Policy GB3, Policy YH9 of the Regional Spatial Strategy and PPG2 in this 
respect. 

• it is considered that in daylight the proposal would not appear to visually merge 
Tadcaster with Boston Spa any more than the existing development on site, 
having had regard to the conclusions reached previously on the matter of 
impact of increased activity and traffic flow on openness. 
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• having had regard to the likely lighting effects of the previous activity on the 
site, the applicants lighting statement and supplementary comments on this, the 
proposed development’s lighting is not considered, on balance, to result in any 
materially greater visual impression of neighbouring towns merging than the 
former use. 

• the proposed development would not encroach any further than the existing 
development into countryside. 

• the proposal has no greater impact on the setting of the nearby historic towns 
and therefore no greater impact on their special character. 

• the scheme assists in urban regeneration, by encouraging the recycling of 
derelict land and other urban land. 

• the proposal would reduce the visual impact of the existing development on 
amenity and landscape character, and this is considered to be an 
environmental improvement. 

• the scheme would result in several environmental improvements, namely a 
remediation of the site and an adjoining area of land to the north, creation of a 
‘wildlife area’, provision of a section of a multi-user public footpath / bridleway / 
cycleway link to Thorpe Arch, repair and renovation of a Grade II Listed Bridge, 
landscape planting and removal of a chain link fence adjoining the Ebor Way 
Long Distance footpath. These environmental improvements would also make 
a positive material contribution towards the objectives of the Green Belt, as 
defined in paragraph 1.6 of PPG2. 

 
On this basis the scheme is considered to accord with the Selby District Local Plan, 
Policy GB3, Policy YH9 of the Regional Spatial Strategy. As such, having also had 
regard to the guidance in PPG2 it is concluded that the proposal does not constitute 
inappropriate development within the Green Belt.  A stated above the proposal is 
contrary to the requirements of Policy GB2 in so far as it is not accordance with all 
other relevant policies. However this does not render the proposal unacceptable in 
principle or inappropriate in the Green Belt in itself. 
 
Given the above the proposal is acceptable in principle and the applicant is not 
required to demonstrate that very special circumstances exist.  
 
2. Green Belt - Impact on the Character and Visual Amenity  
 
Proposals which are not inappropriate within the Green Belt are still required not harm 
the visual amenity of the Green Belt. 
 
Paragraph 3.15 of PPG2 advises that the visual amenities of Green Belt should not be 
injured by proposals for development within or conspicuous from the Green Belt, 
which although they would not prejudice the purposes of including land in Green Belt, 
might be visually detrimental by reason of their siting, materials or design. 
 
Local Plan policy GB4 builds on paragraph 3.15 of PPG2 by requiring in essence that 
permission will only be granted for development in Green Belt where the scale, 
location, materials and design of any building or structure, or the laying out and use of 
land would not detract from the open character and visual amenity of the Green Belt, 
or from the form and character of any settlement within it.  
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The landscape statement submitted with the application identifies the countryside area 
within which the development is visible as being of an ‘essentially unspoilt rural 
character’ (para 2.16.18). It also notes the significant and adverse effect of the existing 
development on this character and that the ‘new development would be generally less 
visible in the landscape’ (para 5.5). The planning statement submitted identifies a 
‘significant improvement to the visual amenity and openness of the Green Belt’ (para 
6.24). 
 
It is accepted that the existing development by reason of its relatively large scale, 
visually isolated location, artificial walling and roofing materials in colours that contrast 
with their surroundings, relatively large massing and height is considered to already 
have a significant detrimental effect on the open character and visual amenity of the 
Green Belt and the character and form of the settlement of Papyrus Villas. 
 
In comparison the proposed buildings in isolation and combination as laid out, would 
have reduced scale with less massing and an overall reduction in height. Furthermore, 
there is no increase in the developed proportion of the site and the proposal includes 
tree planting within the site and to the boundaries. There would be an overall reduction 
in the area of land covered by hard surfacing within the site, with an increase in the 
area of land covered by grass. 
 
These characteristics of the proposal would result in a materially reduced impact on 
open character and visual amenity of the Green Belt and the character and form of the 
settlement known as ‘Papyrus Villas’ when viewing the site from both within and 
outside its boundaries, at both close quarters and in longer range views.  
 
With regard to the use of the site, the external lighting and activity including traffic 
movements likely to have been generated by the existing development’s former use 
as a Papyrus Works would also have had a significant detrimental effect on the open 
character and visual amenity of the Green Belt.  
 
The assessments submitted on lighting have shown that there will be increased levels 
of lighting from the development as a mixed use scheme over that afforded to the 
former use of the site or a pure employment use.  However, it is considered that the 
impact of the scheme in lighting terms on the Green Belt is acceptable on the basis 
that the initial assessment has shown that a scheme can be appropriately designed 
and specified which can taken into account visual amenity, landscape character and 
residential amenity and ensure that ecologically sensitive areas are not impacted by 
glare or over illumination.   The lighting approach is considered in further detail later in 
this Report.  
 
As such the adverse impacts in respect of additional lighting and activity on the site 
would be clearly outweighed by the replacement of the derelict and unsightly buildings 
that exist with a development, which by virtue of its size, scale and materials would 
have a reduced impact and reflect the character of the wider rural area. 
 
It is therefore concluded, on balance, that the proposal would not, when taken as a 
whole, detract from the open character and visual amenity of the Green Belt, or the 
form and character of any settlement within it. As such the proposal would not be 
contrary to Policy GB4 and the guidance in Paragraph 3.15 of PPG2. 
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3. Lighting Impact of Development  
 
The impact of the development in terms of lighting has been raised by Objectors and 
consultees on the application.  The approach to the lighting of the scheme has been 
considered in the context of Policy GB3 Criterion1 and Policies ENV1 and ENV3 of the 
Selby District Local Plan.  
 
As part of the initial application submissions the applicants submitted a “Lighting 
Statement” produced by Fawcett and Fawcett and dated Aug 2009, which outlines that 
the existing historic development at the site did not minimise the visual impact of 
lighting on the visual amenity or landscape character of the locality. Further 
submissions were made in March 2010 and in August 2010 on this subject.  
 
Having had regard to the sensitive rural nature of the surrounding Green Belt area the 
following measures have been recommended by the Consultant advising the 
applicant: - 
 

• To balance environmental and performance requirements High Pressure 
Sodium light sources should be used for the roads, footpaths and main public 
areas / car parks. 

• Night time dimming could be incorporated into the design, although this would 
have to be agreed with the Local Authority.   

• The adoption of controlled lighting and an appropriate lighting design in 
accordance with current best practice guidance, during the construction and 
operational phases, together with the screening afforded by the existing 
topography and existing and proposed vegetation, will ensure that the potential 
effects on surrounding sensitive receptors from light spill, glare and sky glow 
are minimised and acceptable. 

 
The site is defined as being an E2 zone and in the context of the standards North 
Yorkshire County Council have confirmed that: 
 

• Preferred maximum mounting height 6m and 5m with single luminaires, mainly 
within the site but also along the access roads; 

• Luminaires designed and installed to meet the requirements of sky glow for an 
E2 area, in general this will require the luminaires to be installed to the 
requirements of G6 with regard to light emitted above the horizontal the 
installation design (i.e. no light emitted above the horizontal). Design 
calculations for this criterion will need to be carried out as detailed within CIE 
document 126. 

• To balance environmental and performance requirements High pressure 
Sodium light sources should be used for the main public areas / car parks. 

• Night time dimming could be incorporated into the design, switching times to be 
agreed based on the use of the areas concerned; 
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The submitted assessment has been reviewed by officers including the Environmental 
Health Manager and it is considered that the approach is acceptable in principle. In 
addition the Environmental Health Manager has advised that it is considered that the 
applicant has demonstrated that lux emissions resultant from the proposed lighting 
scheme will comply with zone E2 light spill (EV) curfew requirements as detailed in the 
above guidance document.  
 
The Environmental Health Manager has also advised that in line with the comments 
made in the Report at Section 1.6.10 ‘to balance environmental and performance 
requirements High pressure Sodium light sources should be used for the main public 
areas / car parks. Night time dimming could be incorporated into the design, switching 
times to be agreed based on the use of the areas concerned’. The Environmental 
Health Manager has advised that a condition is attached to any approval requiring that 
the afore mentioned areas are indeed fitted with the recommended night-time dimming 
and are subject to switching times. However, this is considered premature given that 
the scheme is only an initial scheme and detailed discussions would need to occur 
with the County Council.  Therefore in line with the Council’s Environmental Health 
Managers advice a condition is recommended requiring further information on lighting  
to be submitted to, and approved by the Local Planning Authority.  The submissions 
would need to include a layout plan with beam orientation and a schedule of 
equipment in the design (luminaire type, mounting height, aiming angles and luminaire 
profiles). The lighting shall be installed, maintained and operated in accordance with 
the approved details.  
 
It is considered that based on this initial assessment it has been shown that a scheme 
can be appropriately designed and specified which can taken into account visual 
amenity, landscape character and residential amenity and ensure that ecologically 
sensitive areas are not impacted by glare or over illumination.  On the basis that the 
assessment scheme has been done purely for that purpose then a condition would still 
be required to secure a lighting scheme to be submitted and agreed by the Local 
Planning Authority.  As part of the discharge of any such condition consultations would 
be undertaken with the Environmental Health Manager, Natural England and North 
Yorkshire County Council Highways accordingly.  
 
In respect of the impacts of lighting in relation to Policies GB3 and PPG2 these are 
dealt within the overall balancing of impacts on openness and the purposes of 
including land in Green Belts within the Green Belt section of this report. 
 
It is considered that the impact of the development in terms of light pollution and sky 
glow has been assessed appropriately and that subject to a suitably worded condition 
to ensure that details of a scheme are confirmed and implemented the proposal would 
be in accordance with PPS23 and Policies ENV1 and ENV3 of the Selby District Local 
Plan.  

4. Need for Housing Land in the District and Suitability of the Location for 
Housing Development 
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The development plan for the Selby District includes the Selby District Local Plan and 
the RSS.  Both documents that make up the development seek to ensure that housing 
is delivered in a sustainable manner by directing development towards previously 
developed sites in towns and villages. 
 
Policy H2A of the Selby District Local Plan states that ‘ in order to ensure that the 
annual house building requirement is achieved in a sustainable manner, applications 
for residential development up to the end of 2006 will only be acceptable on (1) 
previously developed sites and premises within defined development limits, subject to  
criteria in POLICIES H6 and H7 and (2) sites allocated in Phase 1’ adding that ‘sites 
allocated in Phase 2 will only be released after 2006.  In this respect it is noted that  
 
Policy H2A effectively directs development towards those settlements to which 
policies H6 and H7 specifically relate. Therefore although the Papyrus works site does 
indeed constitute previously developed site it fails to comply with Policy H2A by virtue 
that it is not located within the defined development limits of a ‘H6’ or ‘H7’ settlement. 
 
The proposal therefore, in this respect, constitutes a departure to the development 
plan and therefore the proposal should be refused in accordance with section 38(6) of 
the 2004 Act unless ‘material considerations indicate otherwise’. 
 
The Regional Spatial Strategy includes a series of policies relating to the need for, and 
location of housing. However the nature of the RSS as a strategic policy document 
should be taken into account when considering its policies.  This is emphasized in 
paragraph 1.6 of the RSS which states ‘The Plan does not male site-specific 
allocations of land for development’ continuing ‘its remit is broad locations and the 
movement of people between these location’. 
 
Relevant general policies include YH1 which seeks to manage growth and change in 
order to achieve sustainable development; YH2 which seeks to encourage a reduction 
in greenhouse gas emissions in the region; YH6 which seeks to protect and enhance 
local service centres, rural and coastal areas; and YH7 which relates to the distribution 
of development between cities and towns and the priorities for location of 
development. In addition to the above the RSS contains several policies that directly 
relate to housing including H1 which considers the extent of provision of housing and 
its distribution identifying a requirement of 560 net additions for Selby, H2 which 
considers the management of the release of land, and continued review of land supply 
and delivery and H4 which covers affordable housing and notes that targets should be 
set through LDF processes.   
 

 Policy YH1(A) of the RSS states that growth and change will be managed across the 
places and communities in Yorkshire an the Humber in order to achieve sustainable 
development and the spatial vision set out in Table 2.1.  Subsection (A) of Policy YH1 
Goes on to state that ‘Plans, strategies, investment decisions and programmes should 
aim to’ and goes on to identify 9 objectives.  Only objective 5, which relates to the 
objective to ‘Support Principal Towns and Local Service Centres as hubs for the rural 
and coastal economy and community infrastructure and encouragement of the 
diversification of the rural economy’ as any direct relevance in relation to the issue of 
the sites suitability for housing development.   
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 Policy YH2 of the RSS relates to Climate Change and Resource Use and states that 
to help meet the target set to reduce greenhouse gas emissions in region plans 
strategies, investment decisions and programmes should…. and goes onto identify 7 
criteria under subsection A.  The relevant objectives in respect to the location of 
hosing identified include (1). increasing population, development and activity in cities 
and towns, (4). reducing traffic growth through appropriate location of development, 
demand management and improving transport and facilities for walking and cycling 
and (5). encouraging redevelopment of previously developed land. 

 
 Policy YH5 of the RSS relates to ‘Principal Towns’ and states that ‘Principal Towns 

should be the main local focus for housing, employment, shopping, leisure, education, 
health and cultural activities and facilities.  Policy YH5 is complemented by Policy YH6 
which seeks to protect ‘Local Service Centres’ and goes onto to identify a  series of 
objectives  by which such Local service Centres will be protected. 

 
 Policy YH7 deals with the issue of the ‘Location of Development.  Subsection A  

relates to the allocation of sites and identifies priorities for the location of development 
as being first the re-use of [previously developed land within the relevant city or town, 
secondly infill opportunities with the relevant city or town and thirdly extensions to the 
relevant city or town.  Subsection B of Policy YH7 states that in identifying sites for 
development local planning authorities should adopt a transport-orientated approach 
to ensure that development (1) makes best use of existing transport infrastructure and 
capacity and (2) takes into account capacity constraints and deliverable improvements 
(3) complies with public transport accessibility criteria and maximises accessibility by 
walking and cycling and (4) maximizes the use of rail and water for uses generating 
large freight movements. 

 
 Policy H1 of the RSS deals with the issue of the provision and distribution of housing 

with subsection (A) stating that the regions housing stock should be improved and 
increased to provide appropriate accommodation for all households wanting homes, 
taking into account of strong economic growth in the Leeds City Region, regeneration 
and increasing economic growth in South Yorkshire and the Humber Estuary sub 
area, and the need to place a greater emphasis on meeting local needs in rural areas.  
Subsection (B) states that plans, strategies etc should ensure the delivery of the 
annual net additions to the dwelling stock set out in the RSS in the locations that 
accord with the Core Approach and Sub Area policies. 

 
 Policy H2 if the RSS relates to the management and stepping up the supply and 

delivery of housing.  It again focuses development into Cities and Towns with an 
emphasis on previously developed land, with a target that at least 65% of housing 
development should be on ‘brownfield land’. 

 
 Having had regard to the above it is clear that the over-arching aim of the RSS places 

is to achieve sustainable development and that it places great emphasis on cities, 
towns and Local Service Centres as the foci for development. Given that the location 
of the proposed development is located outside out side of a City, Principal Town or 
Local Service Centre the proposal conflicts with the thrust of RSS policy of directing 
development towards such urban centres.   It is therefore necessary to determine 
whether the harm by reason of the conflict with the aims of the RSS are outweighed 
by other considerations 
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Notwithstanding the above the RSS does advocate the controlled release of sites for 
housing through the monitor and review process, which is in accordance with 
paragraph 75 of PPS3.  As such it is appropriate to look at the supply of housing land 
within the district to determine whether it has implications for the proposed 
development. 
 
In respect to the above, it is noted that the completion rate in 2008 was over 600 
dwellings and that there was a high level of commitments (over 3000). However in 
2009 the level of commitments had reduced to 2,600 and completion rates had 
reduced to 220 dwellings.  In 2010 the completion rate stood at 270 dwellings. 
 
In June 2010 PPS3 was revised to remove garden curtilages from the definition of 
previously developed land.  This has had a major impact on the Council’s delivery of 
houses on previously developed sites. 
 
Although it is noted that the number of commitments is still high (approximately the 
equivalent of a 6 year supply), it is also noted that planning permission has been 
granted on all the Phase 1 allocated sites.  Following the revision of PPS3 in June 
2010 the supply of previously developed land and potential previously developed land 
residential windfalls within development limits has been reduced throughout the 
district. This is of great significance as in 2008/09 93% of all new residential planning 
permissions granted were on previously developed land and only 24% were on 
existing commercial areas. This has led the Development Policy Manager to state ‘I 
am therefore of the opinion that since the last application on this site was considered 
and refused, there have been a number of material changes in the number of 
outstanding commitments, that all Phase 1 allocations have now commenced and the 
reduced potential of PDL within development limits requires the Council to reconsider 
the principle of development on this site’.  
 
It is also noted that in accordance with PPS3, Policy H2 of the RSS prioritises housing 
development on ‘brownfield land’ and sets a regional target of at least 65%.  
Paragraph 12.21 of the RSS also recognises the historical reliance of the region on 
windfall and brownfield sites to deliver new housing stating that ‘in 2005-2007 housing 
completions from windfall sites accounted for around 70% of total housing 
completions.  This corroborates the stance taken by the Development Policy Manager 
and her advice is accepted. 
 
Like many major developed sites within the Green Belt the application site is not 
located within an existing settlement of any significant scale or service base thus the  
location is not as sustainable as many settlements as many services would be only 
accessible in Tadcaster or Boston Spa or the surrounding villages. With regard to 
minimising car use, by reason of the site being more than reasonable walking distance 
away from existing local service centers (i.e. over 2km as defined in PPG13 
Paragraph 75), and high frequency multi-modal public transport nodes the site 
appears to perform poorly as a suitable location for housing in terms of Paragraph 10 
of PPS3.   However, a closer analysis of the relative accessibility of the site to local 
services, employment, healthcare, education, retail and leisure opportunities is 
necessary to allow a balanced decision to be reached.  
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In considering this matter it is noted that the scheme incorporates proposals to support 
bus services along the A659 and includes employment space to allow opportunities for 
those living on the development to also work on the site thus being able to walk or 
cycle to work.  The proposal also includes facilitation of the provision of enhanced 
cycle linkages to the Wetherby Railway Path SUSTRANS Route 66, which links to 
other cycle routes.   
 
The Applicant has been in detailed discussions with SUSTRANS and the Draft S106 
allows for the link to be managed through SUSTRANS or another appropriate body. It 
is understood that SUSTRANS remain supportive of the refurbishment of the viaduct 
and the opening up of this route as part of the National Cycleway Network.  In addition 
it has been confirmed via the Applicants that SUSTRANS have “now acquired the 
piece of land between ourselves and Thorpe Arch Trading Estate, thereby enabling 
this entire route to be opened up from Wetherby to the A659.” On this basis, if 
practicable the link would be passed to SUSTRANS, or if otherwise it has been 
confirmed by the Applicants that it would be for CEG to retain this in a separate 
Management Company, which will be responsible for the up keep of not only this but 
the Rural Nature Reserve as well, thereby delivering the link regardless of the ultimate 
ownership. 
 
Paragraph 75 of PPG13 indicates that walking is the most important mode of travel at 
the local level and offers the greatest potential to replace short car trips, particularly 
under 2 kilometres.  In this respect it is noted that the site is within 1.4km of Thorpe 
Arch Business Park via the cycle link and approximately 2km from Boston Spa town 
centre by road / cycle routes and 4km of Tadcaster town centre by road/cycle routes.  
So alongside cycle and pedestrian linkage available along the Ebor Way Long 
Distance Route and via SUSTRANS Route 66 it is considered that the scheme will 
also be accessible to surrounding services by not only the enhanced bus service for 
which occupiers will receive an single year annual pass under the Travel Plan, as well 
as via the Sustrans Route 66 and Ebor Way.   
 
In addition to the above it is noted that the site does, as a matter of fact, constitute a 
major developed site within the Green Belt and although policy positively discriminates 
in favour of employment purposes it does not preclude its redevelopment for non 
employment uses should it be found that the site is unsuitable or that there is no 
demand for employment uses on the site. 
 
Support for the development is also provided by Paragraph 36 of PPS3 which states 
 

‘In support of its objective of creating mixed and sustainable communities, the 
Government’s policy is to ensure that housing is developed in suitable locations 
which offer a range of community facilities with good access to jobs, key 
services and infrastructure.  This should be achieved by making effective use of 
land, existing infrastructure and available public and private investment’….,  
continuing ‘the priority for development should be previously developed land, in 
particular vacant and derelict sites and buildings’. 
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The emphasis on the importance of the effective use of previously developed land is 
reiterated in Paragraph 40 and 41 of PPS3 which states ’a key objective is that Local 
Planning Authorities should continue to make effective use of land by re-using land 
that has been previously developed’ and that the ‘national target is that at least 60 per 
cent of new housing should be provided on previously developed land.  However 
PPS3 does go on to state ‘Local Planning Authorities and Regional Planning Bodies 
will, in particular need to consider sustainability issues as some sites will not 
necessarily be suitable for housing’. 
 
In this respect it is noted that the proposal does make effective use of land, existing 
infrastructure in the form of the viaduct and disused railway network as footpath/cycle 
links and uses private investment to achieve this.  In addition it is also considered that 
whilst it is recognized that the site is not in the most sustainable location it is also not 
in the least sustainable location.  Furthermore some of the harm to the objectives of 
achieving sustainable development arising from the site’s location is mitigated, at least 
in part by improvements to the cycle/ footpath links, conservation of the listed Newton 
Kyme Viaduct, the Green Travel Plan and the elements of live work units and 
employment uses on the site. 
 
Therefore notwithstanding the fact that the proposal is contrary to Policy H2Aand 
conflicts with the aim of the RSS in directing development towards main urban centres 
there are several factors, which significantly weigh in favour of the scheme and should 
be taken into account when determining the application.   
 
5. Suitability of the Mix of Housing and Live/work Approach  
 
PPS3 states that “Key characteristics of a mixed community are a variety of housing, 
particularly in terms of tenure and price and a mix of different households such as 
families with children, single person households and older people” and that 
“Developers should bring forward proposals for market housing which reflect demand 
and the profile of households requiring market housing, in order to sustain mixed 
communities”. Policy H5 of Regional Spatial Strategy outlines that “plans, strategies, 
investment development and programmes should ensure the provision of homes for a 
mix of households that reflects the needs of the area including homes for families with 
children single persons and older persons to create sustainable communities”.  
 
The mix of unit types on the site is set out earlier in this report and this schedule 
confirms that a mix of unit sizes ranging from 2 bed apartments to 5 bed houses are 
proposed as part of the scheme which are considered to be distributed appropriately 
across the site with smaller units and apartments as well a mixed approach to the 
location of the larger family housing.  
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The submitted Design & Access Statement also states that in utilising a mixed-use 
approach with live/work options available alongside more traditional workspace 
provision on the site there will be opportunities for combining living and working 
environment removing the necessity to travel to work with resultant reduction in traffic 
congestion on the road and fuel emissions. The applicants have also stated that such 
live / work developments also appeal to those who are less mobile such as the 
disabled or those who would prefer not to spend time travelling to work and provides 
an opportunity to create a shared community approach to the environment in a way 
that work only or residential only scheme cannot always achieve. The applicants have 
also stated that the approach to the scheme mix will mean that there will be a daytime 
occupancy and activity which will help to improve security and reduce fear of crime 
with associated evening / night occupancy thus reducing the risk of crime to the 
business premises. 
 
It is considered that the proposed mix of housing on the site provides an appropriate 
mix of accommodation and reflects the approach of PPS3 and Policy H5 of the 
Regional Spatial Strategy accordingly.  
 
6. Affordable Housing Provision  
 
The evidence used for the RSS, and the Developer Contributions SPD set the policy 
context in respect of affordable housing provision.  The SPD requires that on sites 
over 15 dwellings or over 0.5 ha in area the starting point on negotiation is for 40% of 
the dwellings to be affordable with a tenure split of 50:50 social rent to intermediate.  
However negotiations have to have regard to the viability of any particular scheme. 
  
In addition the SHMA (2009) assessed the annual housing need over a 5 year period 
for 409 affordable dwellings per year.  The northern sub area, in which Newton Kyme 
lies, indicates an annual housing need of 65 new affordable homes.  Whilst there are 
no specific waiting list figures for Newton Kyme as there are no Council properties in 
the parish, the information for Tadcaster, the adjoining parish, indicates 244 
households on the list. There is substantial evidence therefore of housing need and 
that the Council should strive to negotiate affordable housing close to the 40% target.   
  
If a reduction is proposed by the applicant due to the viability of the scheme, then they 
are required to submit full financial details which the applicants have done in this 
case.  This has been independently assessed by the District Valuer (DV).   
 
When the application was initially submitted it included an Affordable Housing 
Statement by CBRE (July 2009). An updated viability assessment and further 
information on the proposed relationship with an RSL (Broadacre Housing 
Association) was submitted by CEG during the negotiations with officers during the 
application process.  The details of the viability of the scheme are commercially 
sensitive and have therefore been submitted to the Authority on this basis and is 
exempt from disclosure, in part or full, under the provisions set out in Section 41 
(information provided in confidence) and section 43(2) (information provided in 
confidence) of the Freedom of Information Act 2000.   
 
SDC Affordable Housing Officer has reviewed the scheme and detailed discussions 
have been undertaken with the Applicants and the District Valuer in terms of the  
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approach to Affordable Housing.  
 
The District Valuer has stated that the applicant should be able to provide 25.6% 
affordable housing.  The applicant has agreed to this and has provided an updated 
affordable housing schedule and revised layout.  The preferred registered social 
landlord, Broadacres, have agreed to this layout and approach. 
 
The comments made the objector, in the letter are noted.  However in respect to the 
quantity of affordable housing proposed, the matter has been assessed independently 
by the District Valuer who has taken a consistent view that on the basis of the 
evidence submitted 25.6% affordable housing should be provided. This is what has 
been negotiated and is now proposed.  In relation to the type of affordable housing to 
be provided this has been accepted by Broadacres who will be the recipient registered 
social landlord.  As such, in respect to the quantity and quality of the affordable 
housing provision, the proposal is in line with the expert advice of the relevant 
organisations. 
 
In relation to the release of the viability appraisal it is noted that the appraisal contains 
sensitive commercial information and therefore it is unreasonable to expect it to be 
released for public scrutiny.  Furthermore it is not usual practice for such commercially 
sensitive information to be made public. 
 
The affordable housing can be secured via a section 106 agreement. 
 
The Development Policy Manager has requested that an overage clause should be 
considered as part of the Section 106 Agreement in respect of affordable housing 
provision.   
 
In respect to the inclusion of an overage clause it is noted that the scheme provides a 
wide range of benefits over and above that normally expected as part of a planning 
application.  Of particular relevance is the conservation of the listed Newton Kyme 
Viaduct and its reopening for pedestrian and cycling use, provision of bus passes to 
existing residents of Papyrus Villas, improvement of the wider footpath-cycle way 
system and a new play area immediately adjacent to the existing properties of 
Papyrus Villas.  Although some of these elements are required in order to make the 
scheme acceptable they nevertheless represent a significant investment in 
environmental improvements in the wider parish.  When weighed in the balance and 
taken with the benefits of the scheme as a whole (i.e. remediation of a disused site, 
and provision of some degree of affordable housing) it is considered that the addition 
of an overage clause would place an unreasonable burden on the development to 
such an extent that it would potentially jeopardise its delivery.   
 
Therefore having had regard to PPS3, Policy H4 of the Regional Spatial Strategy and 
the District Council’s policies as defined under CS6 of the Selby District Local Plan 
and SPG on Developer Contributions the scheme is considered acceptable.  
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7.  Impact on Listed Viaduct  
 
The scheme is in close proximity to the Grade 2 Listed Newton Kyme Viaduct (Wharfe 
Bridge), which is adjacent to the application site.  Works to the viaduct were subject of 
applications for both Full Planning Permission and Listed Building Consent in 2007 
(Applications Reference 2005/0969/FUL and 2005/0967/LBC).  
 
The works approved under these consents can be summarised as follows:  
 

• The repair and refurbishment of the existing structure; and 
• Additional works to facilitate the re-opening of the viaduct as part of the 

proposed pedestrian link to Thorp Arch. 
• The repair works include repointing, cleaning, replacement of spalled and 

missing brickwork, stonework repairs, replacement of stonework and stitching. 
On the heavily eroded stonework on several piers it is proposed to apply a 
render. The wrought iron spans would be fully repainted. 

• The additional works to the approach viaducts involve waterproofing and 
surfacing. Handrails would be mounted on the stone parapets to a height of 1.4 
metres. The wrought iron spans would be provided with a 100mm thick timber 
deck, and handrails. 

 
Conditions on the Full Application 2005/0969/FUL require confirmation prior to the 
commencement of development that revised details of the proposed pedestrian link 
shall be submitted to and approved by the local planning authority to enable its use by 
cyclists and equestrians. The revised details shall be carried out as approved prior to 
the use of the link commencing. 
  
The proposed scheme for the mixed use development includes provision of cycle and 
pedestrian linkages from the wider area and the site to the viaduct and the Section 
106 agreement will link the development of the site to the implementation of the works 
to the viaduct as approved under these earlier consents.   
 
In addition to the above it is considered that the proposal, by virtue of its size, scale, 
materials and juxtaposition to the viaduct would not, when viewed from both at close 
quarters or from further a field, detract from the setting of the listed viaduct.  Indeed it 
is considered that the proposal would enhance the setting of the viaduct by removing 
a somewhat dilapidated, stark industrial feature of modern appearance from the 
landscape. 
 
On this basis it is considered that the mixed use scheme has been appropriately 
assessed in the context of the linkage to the viaduct and given that the proposed 
mixed use development in terms of the residential units and commercial 
accommodation is not within close proximity to listed building and the works to the 
structure have been fully considered as part of earlier applications and found to be 
acceptable, it is considered that the current application has taken full account of the 
impact on the listed building in line within PPS5 and ENV9 of the Regional Spatial 
Strategy.  
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8. Impact on Landscape Character and the Visual Amenity of the Area 
 
The applicants have submitted a Landscape Statement undertaken by Fawcett and 
Fawcett and dated May 2009 in support of the scheme which confirms the following: - 
 

• The site is currently visible from a series of important vantage points as an 
incongruous and intrusive landscape element, which has a significant adverse 
effect. 

• The reduction in the footprint, height and massing of the buildings on the site as 
a result of the proposal will enhance the visual amenity of the area and further 
planting to boundaries will largely screen the new buildings from distant views 

• The proposal will retain existing valued aspects of landscape character on site. 
• The introduction of new landscaping to the cycleway on the dismantled railway 

will enhance the site’s contribution to landscape character and the restoration 
of northern part of site will enhance the setting of the viaduct and Wharfe valley 

 
In commenting on the application Natural England (19th October 2009) have 
confirmed that they consider the Landscape Assessment is comprehensive and  
follows relevant guidance and have stated support for the landscape improvements 
within the scheme.  
 
Character of a place is comprised of many elements including those relating to the 
physical layout, vegetation and topography of buildings and land, also the use of land 
and buildings. Character can therefore also be affected by the effects of lighting and 
noise arising from a site’s use. However, all these factors should be considered in 
combination, when judging if the proposal will assist to a greater of lesser degree in 
safeguarding the countryside from encroachment. The site lies within what is 
described as the ‘Yorkshire and Humber Character Area - Southern Magnesium 
Limestone’, in the national countryside character assessment (Countryside 
Commission). It also lies within the ‘West Selby Ridge Local Landscape Character 
Area’ as defined in the Selby District Council’s, which refers to the area as being of 
‘essentially rural character’. The landscape statement submitted with the application  
identifies the countryside area within which the development is visible as being of an 
‘essentially unspoilt rural character’ (para 2.16.18). It also notes the significant and 
adverse effect of the existing development on this character. 
 
The proposal will not expand the area of land occupied by those uses of land which do 
not preserve openness beyond that existing, it will retain and bolster valuable existing 
elements of countryside character which include existing boundary vegetation, whilst 
incorporating tree planting within the site. The existing significant and prominent  
largely unbroken massing of buildings on the site will be broken into smaller elements 
with gaps between them, and would generally result in a reduction in the extent of 
buildings above two storeys in height. With regard to these aspects the proposal 
would not result in a less rural character, would not ‘encroach’ in terms of an urban 
character beyond the sites existing visual influence and would in fact become less 
conspicuous. 
 
With regard to lighting, the applicants have submitted an assessment on lighting as 
outlined under above and it has been shown that lighting can be effectively delivered 
and controlled through condition.  
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In terms of traffic generation, it is considered that there will be a material increase in 
flows.  However, it is considered that any harm to the character of the area resulting 
from the increase in traffic would be clearly out weighed by the reduction in the scale 
and massing of the buildings on the site and the removal of the existing buildings, 
which present a very poor image and which significantly detract from the character 
and visual amenity of the locality. 
 
Consequently, having regard to the considerations above, including the significantly 
reduced physical presence of the development on the site in terms of massing of 
buildings, footprint of buildings and hard standing, the increased landscaping with 
associated enhanced screening of the site would clearly outweigh any harm resulting 
from additional lighting and traffic generation and as such, and on balance it is 
considered that overall the proposal would not result in significant harm to the 
character of the countryside. 
 
Therefore, having had regard to PPG2, and PPS1, Policy ENV10 of the Regional 
Spatial Strategy, Policies ENV1, ENV2, ENV3, ENV15, ENV20 and ENV21 of the  
Selby District Local Plan, as well as other material considerations in terms of the Selby 
District Landscape Assessment, and the National Countryside Character Areas it is 
considered that the proposal is acceptable in terms of its impact on the character and 
visual amenity of the area.  
 
9. Flood Risk and Drainage  
 
In line with PPS25 a Flood Risk Assessment has been submitted by the applicants 
alongside confirmation of the approach to be taken in terms of surface water and foul 
sewerage connections.  The Regional Spatial Strategy also considers development 
and flood risk in Policy ENV1 seeking management of flood risk proactively within the 
region and avoiding development in the high-risk flood zones where possible.  
 
 
Flood Risk 
 
Although part of the application site falls within Flood Zone 2/3 no buildings are 
proposed to be located within these Flood Zones.  Furthermore the scheme would 
result in a reduced area of hard standing/ surfaces on the site.  
 
The Environment Agency has no objection top the proposal on sequential test 
grounds, subject to the inclusion of the conditions” on any approval.  
 
On this basis it is considered that the proposed development would neither be at 
significant risk from flooding or result in or contribute to problems of flooding down 
stream and in this respect the proposal meets the policy requirements of PPS25.  
 
 Surface Water 
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Yorkshire Water have confirmed that the public sewerage system serving the proposal 
does not have adequate capacity to accept surface water and that the site should 
therefore be drained on separate foul and surface water systems. Oil, petrol and grit 
interceptors are required for surface water run off from hard surfaced areas of the 
proposal. 
 
In such a situation national, regional and local policies and guidance require that a 
sustainable Urban Drainage System (SUDS) be used as first preference. The 
submission does not include an assessment of the feasibility of soakaways by 
infiltration tests. However, the Flood Risk Assessment (FRA) submitted does indicate 
that the preferred option for the applicant is to discharge to the River Wharfe using the 
existing lagoons to the north west and balancing ponds to restrict run off rates to a 
‘greenfield rate’ including capacity to deal to a 1 in 100 year rainfall event (having 
regard to ‘climate change’), above which the extra rainfall run off into the river will not 
be attenuated. 
 
In terms of the draining of the site and the inter-relationship with the contamination 
assessment then the draining of the development by means of soakaways or 
discharge into River Wharfe needs considering as part of any further Post Demolition 
Assessment for the site. It is considered that this can be subject of condition given that 
the Environment Agency has accepted the principle of the approach within the FRA.  
 
Whilst no specific details have been submitted beyond a schematic design by Angus 
Heron Ltd, on the basis of the submitted evidence and consultee comments, it is 
considered that the proposal is not likely to increase surface water run off rates from 
the site.  The applicants have confirmed that the proposal will reuse the existing 
pumping station on the site, merely upgrading the plant contained therein.  As such 
the drainage works would not require consent in their own right and therefore, having 
had regard to the comments by Yorkshire Water and the Environment Agency the 
issue of drainage of foul and surface water can be dealt with by the conditions 
identified in the report. 
 
On this basis it is considered that the proposed development meets the policy 
requirements of PPS25, that surface water can be managed and as part of the 
infrastructure for the site and that the scheme therefore accords with PPS1 and 
PPS25, Policy ENV1 of the Regional Spatial Strategy, and Local Plan policy ENV1 (3).  
 
Foul Water 
 
Yorkshire Water confirm that there is adequate foul water sewer capacity, and suggest 
mitigation measures with regard to any ‘canteens or commercial kitchens’ foul water 
and pumping of sewerage if the site is low lying in relation to the public sewer. 
 
The utilities assessment and survey plan (Angus Heron Ltd Sep 2007) submitted with 
the application identifies that existing foul water drainage infrastructure may require 
improvements in terms of two new pumping stations and new rising mains to 
discharge to an existing gravity sewer which crossed the crosses the River Wharfe. 
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The sewer pipe crossing the river may require repair or replacement. The WYG 
preliminary utilities assessment however concludes that connection to the existing 
sewer network is possible without the need for pumping, mains reinforcement or 
diversions. 
 
The applicants have confirmed that the proposal will reuse the existing pumping 
station on the site, merely upgrading the plant contained therein.  As such the 
drainage works would not require consent in their own right and therefore, having had 
regard to the comments by Yorkshire Water and the Environment Agency the issue of 
drainage of foul and surface water can be dealt with by the conditions identified in the 
report. 
 
On this basis it is considered that the proposed development meets the policy  
requirements of PPS25, that surface water can be managed and as part of the 
infrastructure for the site and that the scheme therefore accords with Local Plan policy 
ENV1 (3). 
 
10. Highways and Transport  
 
The application is accompanied by a Transport Assessment (TA) prepared by Bryan G 
Hall and an accompanying Travel Plan prepared by Steer Davis Gleave.  
 
The access to the site would be via a single junction to the A659 and a further 
segregated pedestrian and cycle link on the eastern boundary.  The existing access 
would be realigned to the east in order to achieve a ghost island junction arrangement.  
All employment and residential units on the scheme have defined parking areas 
including parking courts with garaging to some units also being provided.  It is 
considered that adequate off-street parking would be provided in accordance with 
Local Plan standards, having regard to its rural non-central location and the level of 
access to alternative modes of transport. 
 
The Transport Assessment, the highways scheme including the junction design and 
the Travel Plan has been considered by NYCC Highways and Transportation and they  
have no objection to the scheme subject to conditions and the delivery via the S106 of 
the following:  
 

• Funding for a period of three years for an additional evening service and two 
extra peak services on the 923 service with the trigger being the occupation of 
the 70th dwelling and the funding level being linked to the Transport Price Index 
in the S106.  

• Funding for the cost to each household of either an annual Countrywide Bus 
Metrocard (or equivalent) or an annual season ticket for use on bus services in 
North Yorkshire, thus allowing the occupants of the dwellings to be able to 
choose between a "North Yorkshire" or "countrywide" bus pass as part of the 
Travel Plan.  

• To fund the cost to each household of Papyrus Villas of either an annual 
Countrywide Bus Metrocard (or equivalent) or an annual season ticket for use 
on bus services in North Yorkshire, thus allowing the occupants of the dwellings 
to be able to choose between a "North Yorkshire" or "countrywide" bus pass as 
part of the Travel Plan.  

188



• To pay a contribution £8,400 towards the infrastructure costs of providing an 
on-road cycleway along Rudgate, the payment of which should be linked to the 
occupation of the 70th residential plot in line with other triggers in the Travel 
Plan.  

 
If the Travel Plan is not integrated as a whole into the S106, the appropriate 
Conditions would need to cover other elements in the Travel Plan including  
 

• Cycle storage for houses and apartments to be provided  
• Welcome Pack in line with Travel Plan  
• Travel Plan Co-ordinator  
• Community website 
• Site Notice Board  
• Monitoring as set out in Travel Plan under 9.10 – 9.13 inclusive  
• Pedestrian Island  
• Bus stops on A689 
 

Alongside these elements conditions as appropriate and detailed in the NYCC 
Highways consultation response would be required as part of any consent.  
 
NYCC also stated in their initial response that they would wish to see monies secured 
for advised investigation of speed reduction measures on the A659.  They have since 
confirmed that the requirement for monies to cover speed reduction processes is not a 
pre-requiste to their support for the scheme and without such monies they would still 
support the scheme  
 
On this basis in assessing the scheme against PPS1, PPG13, Policy T1, T2 and T3 of 
the Regional Spatial Strategy, as well as Policy ENV1, Policy T1 and Policy T2 of the 
Local Plan it is considered that the highway network has adequate capacity to 
accommodate the traffic from the proposed development, that the site is able to be 
accessed by modes other than the private car and subject to the proposed access,  
Travel Plan and highway works being implemented the scheme can be supported in 
highways safety and accessibility terms.  
  
11. Biodiversity and Trees  
 
The scheme includes the formation of a Rural Wildlife Habitat Area to be created on 
the land within the ownership of the applicant to the north of the application site. 
 
The application is accompanied by several reports which consider the scheme in 
terms of its impacts and implications on biodiversity and trees, as follows:  
 

• Ecological Survey and Evaluation – ERAP Ltd (Aug 2009)  
• Aboricultural Report – JCA Ltd 8989/TT (May 2009) 
• Nature Reserve Management Plan dated 17th February 2010 as updated 

August 2010  
• Lighting Assessment by Frank Fawcett dated August 2000  
• Supplemental Lighting Statement by Peacock and Smith dated August 2009  
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The submitted Ecological Survey and Evaluation prepared by ERAP Ltd (August 
2009) includes vegetation and habitat surveys; surveys of animal life and protected 
species.  It included the site as a whole including the bank of the River Wharfe and the 
disused railway embankment woodland as well as the Lagoons area.  
 
The Survey and Evaluation contains the following conclusions and recommendations:  
 

• Site has localized but not substantive wildlife interest, notably for its 
assemblage of flowering plants including orchids, and breeding birds that 
inhabit the woodland and scrub.  

• The invertebrate fauna of butterflies, dragonflies and damselflies is also of 
interest but only in a localized context and mainly as part of the River Wharfe 
habitat rather than the habitat of the site.  

• There is no evidence of badgers, water voles, great crested newts, roosting 
bats or other protected species using the site.  

• There are ancient woodland herbs that add interest and value to the river 
embankment woodland and other parts of the site where there are trees and 
scrub.  These habitats will be retained during the proposed redevelopment of 
the site.  

• Bluebells on the site are a ‘Species of Conservation Concern’ in the UK 
Biodiversity Action Plan and will be retained during the redevelopment  

• Proposed redevelopment will only have minor impacts on wildlife habitats, flora 
and fauna because the proposed housing will replace the existing mill buildings 
and hard-standing where there is no significant vegetation and little associated 
fauna.  Redevelopment will leave the northern and eastern areas of trees, 
scrub, grassland and naturally regenerating vegetation largely undisturbed.  

• The proposed Rural Nature Reserve will mitigate the minor adverse impact on 
wildlife during the redevelopment and in the long term.  

• The creation and management of the Rural nature Reserve will result in a large 
and significant increase in the biodiversity of the site as required by the Key 
Principles in PPS9.  

• There are no rare or protected species of fauna or flora breeding within the site 
or buildings. 

• The Northern part of the industrial land and river banks are of local biodiversity 
interest. 

• The spread of Indian Balsam and presence of Japanese Knotweed are of 
concern. 

• There would be a net and substantial lasting increase in biodiversity if the 
nature reserve is created and maintained. 

 
The Aboricultural Report prepared by JCA Ltd, dated May 2009, confirms that there 
are no trees of high value and the effect of the development on existing tree coverage 
would be minimal.  The impact on the trees is obviously minimized as a result of the 
form of development being in line with existing buildings on the site however given that 
some works will occur near trees a ‘method statement’ would be required prior to 
development commencing in line with the recommendation of the applicant’s 
Aboricultural consultant.  Such a method statement could be secured via condition on 
any consent.  
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No comments have been made on the scheme by the County Ecologists due to 
resource constraints.   However Natural England has no objections to the proposal 
subject to conditions. 
 
In conclusion it is considered that the proposal would not harm any species or habitat 
protected under British or European law, or any species or habitat that is of 
conservation value.  Furthermore the proposal would, as a result of the creation of the 
Rural Nature Reserve and the securing and implementation of a suitable management 
plan for it, ensure that there is substantial net gain in biodiversity as a result of the 
application.  The creation and subsequent management of the Rural Nature Reserve 
and other areas of wildlife interest associated with the site can be adequately secured 
by the completion of a suitably worded section 106 agreement and condition. 
 
Therefore, it is considered that subject to a Section 106 agreement and the use of 
appropriate planning conditions the proposal would not be contrary to PPS9, Policy 
ENV8 of the Regional Spatial Strategy and Local Plan Policies ENV10, ENV12, 
ENV13 and ENV15.  
 
12. Land Contamination  
 
The application is accompanied by a Geo-environmental Appraisal prepared by Encia 
Consulting Ltd, and dated January 2003 and a further Pre-Assessment Demolition 
Supplementary Geoenviromental Appraisal of March 2010 prepared by SIRUS.  Both 
reports have been reviewed by Wilbourn Associates on behalf of the Local Planning 
Authority in terms of contaminated land matters. 
 
The assessment shows that there are several sources and types of contamination on 
site including; gas, heavy metals, inorganic compounds and that there are sensitive 
area due to presence of an aquifer under the site.  
 
However it is noted that Wilbourn Associates have no objections to the proposal 
subject to conditions to ensure that the site is adequately remediated.  
  
In terms of the draining of the site and the inter-relationship with the contamination 
assessment then the draining of the development by means of soakaways or 
discharge into River Wharfe needs considering as part of any further Post Demolition 
Assessment for the site. It is considered that this can be subject of condition given that 
the Environment Agency has accepted the principle of the approach within the FRA.  
 
On this basis it is considered that the scheme is acceptable subject to appropriate 
conditions and the implementation of a full contamination strategy for the site with the 
associated remediation and mitigation measures outlined above which can be covered 
through conditions / informative in line with PPS22, and Local Plan Policies ENV1, and 
ENV2.  
 
13. Amenity of the Occupiers of the Adjoining Properties 
 
Under Policy ENV1 the Council will in considering proposal for planning permission 
take into account the effect upon the amenity of adjoining neighbours. 
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The need to control hours of operation for the B1 units under the scheme has been 
considered by the Environmental Health Manager (EHM).  The EHM however is of the 
opinion that the B1 uses, by their very nature and definition of a B1 use, should not 
significantly impact on the amenities of the occupiers of the new dwellings or existing 
occupiers of Papyrus Villas.  Therefore a condition to control hours of operation is not 
proposed in this instance.  
 
In terms of lighting of the site then this has been considered elsewhere in this report in 
terms of the impact on existing residential amenity.  
 
 
14. Standard of Layout, Design and Materials in relation to the site and its 

surroundings and associated landscaping 
 
Under Criterion 4 of Policy ENV1 of the Selby District local Plan the Council will, in 
considering proposals, take account of the layout, design and materials in relation to 
the site and its surroundings and associated landscaping 
 
The layout ensures that the footprint of the development, and its impact on openness 
is less than the existing premises, and reduces the visual impact of the site on visual 
amenity and landscape character. The large majority of positive landscape features 
primarily existing vegetation, is retained and as a whole enhanced. Materials will 
complement the overriding local character of the area and respect its geology, being in 
magnesium limestone, with clay pan tiled roofs. Overall it is considered that this 
represents a positive enhancement in terms of the amenity of surrounding residents 
compared to the existing use on the site.  
 
In addition the North Yorkshire Police Architectural Liaison Officer has reviewed the 
layout and has confirmed that the scheme is acceptable in respect of designing out 
crime.   
 
In addition it is considered that the scheme, by virtue of the layout, design and 
juxtaposition of the dwellings would provide a satisfactory standard of residential 
amenity for the occupiers. 
 
The scheme will be required to meet Part M of the building regulations and therefore 
in this respect would be required to take on board the requirements of people with 
disabilities. 
 
On this basis and subject to conditions as noted then it is considered that the scheme 
is in accordance with Criteria 4 and 6 of Policy ENV1 and PPS1 in terms of design and 
the consideration of the scheme in its surroundings.  
 
15.  Community Infrastructure, Education and Local Service Provision  
 
Criterion 3 of ENV1 states the Council will take account of “the capacity of local 
services and infrastructure to serve the proposal, or the arrangements to be made for 
upgrading, or providing services and infrastructure”.  In addition consideration of such 
provision is covered by the Supplementary Planning Document (SPD) on Developer 
Contributions.  

192



 
As outlined above in terms of highways and public transport infrastructure then the 
scheme and its associated Travel Plan which will be controlled via S106. It is 
considered that elements of the Travel Plan will benefit not only future occupiers of the 
development but also occupiers in the area through improved bus services, and 
specifically residents of Papyrus Villas through the provision of bus passes.    
 
In terms of Education then the S106 will require contributions to be made for primary 
school provision which based on the scheme would be a contribution of £475,860.  
Triggers for when this payment would be made would be set in the S106.  The County  
 
Council has stated that they “cannot based on current and forecast numbers at 
Tadcaster Grammar School make a case for a contribution towards secondary places, 
although this would leave the school with minimal surplus places”. 
  
The PCT have confirmed that “having looked at the documents” and the catchment 
area of the practice and given the location and other Leeds GP practices in North 
Yorkshire the case for S106 contributions is “limited.”   
 
Residents and the Parish Council have raised the need for a new village hall in 
submissions on the application.  Funding towards a Village Hall is not part of the suite 
of matters proposed to be covered by the S106.  Should Councillors wish such 
provision to be made then at best this would be via a contribution to a new facility 
being built elsewhere but this would be likely to result in the reduced provision of other 
elements such as affordable housing, or the level of Education funding that can be 
secured from the development. 
 
Overall, it is considered that the scheme has effectively taken account of the capacity 
of local services, and has secured appropriate upgrading as practicable in line with 
Policy CS6 and the SPD on Developer Contributions in terms of the approach to travel 
planning, education and is therefore considered acceptable in terms of Policy ENV11 
of the Regional Spatial Strategy and under Criterion 3 of ENV1 of the Local Plan and 
under Policy CS6.  
 
16. Provision of Recreation Open Space  
 
PPS17 and Policy ENV11 of the Regional Spatial Strategy consider open space and 
recreation provision.  In addition Policy RT2 of the Local Plan requires that for 
development of schemes of 50 units or more, provision within the site will normally be 
required unless deficiencies elsewhere in the settlement merit a combination of on-site 
and off-site provision.  The Policy also states “depending on the needs of residents  
and the total amount of space provided a combination of different types of open space 
would be appropriate in accordance with the NPFA standards.  In addition the SPD on 
Developer Contributions reflects the approach of RT2 and sets the context for any 
contributions that may be required as a result of any proposed development.  
 
The scheme includes three areas of open space are to be provided within the site 
consisting of: 
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• Neighbourhood Equipped Area of Play (NEAP) of approximately 8200 sqm 
(0.82ha). It is likely that this will contain up to 8 pieces of play equipment as 
a minimum and fencing up to a metre in height. It may also contain a hard 
surfaced area for 5 a side football. However no specific details of what are 
proposed has been submitted. 

• Village Green of 1225 sqm in area (approx). An area of ‘amenity 
greenspace’ which is for general use. This area is open. 

• Paddocks/allotments of 2250 sqm in area (approx).  
 

The applicant has offered to provide funding to improve the existing open space 
adjacent to Papyrus Villas to a Locally Equipped Play Area (LEAP) standard as part a 
Section 106 obligation. 
 
The Applicants have stated that the space provided on site is in excess of that 
required under the SPD alongside the Rural Nature Reserve.  
 
Sport England (13 October 2009) has commented on the Application and have stated 
that  

• it is not clear that whether this can contribute to formal sport, as such a 
development of this kind should, or indeed whether there is any off site 
provision to be secured.  

• The Selby Recreational Open Space study (2006) does not appear to 
include reference to Papyrus Villas in assessing provision for sport; however 
it is noted that the nearby larger settlement of Tadcaster has a deficit of -
1.71ha. This could be because there are not existing formal sports facilities 
in this settlement. This is all the more reason not to add this deficit by 
accepting development without appropraite contributions to on site or off site 
formal sport. 

• Given this, it is recommended that contributions and /or specific sport and 
recreation facilities are sought of an appropriate scale to address the needs 
arising from the development, via the s106 agreement.   

• appropriate provision should be made for playing pitch/sports facility 
provision which fully accords with the scale of the development, then Sport 
England raises no objection to the development.  

• There are several issues outstanding that need to be resolved as set out 
below. 

a)  No details regarding phasing have been provided and Sport 
England would like to ensure there are adequate trigger 
mechanisms within the phasing to ensure the provision of the 
sports and recreation facilities are secured at the appropriate 
phase of development.  It is recommended this should either be 
included within the S106 agreement, or dealt with through  
condition, which could be done within a reserved matters 
application. 

b)  Any off or on-site sport provision should ensure community 
access agreements are put in place, to allow for extended public 
participation in sport.  

c)  New facilities provided or existing facilities to be upgraded off-site 
should meet Sport England design guidance  
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The Applicants in reviewing the comments from Sport England have stated that the 
NEAP will be implemented and available for use no later than the occupation of the 
70th dwelling on the site.  This can be controlled via the S106.  All space will be  
Made available to all, including those not resident on the site and as no formal pitches 
are being provided or considered necessary then there is no need for any formal 
community access agreement or design consideration.   
 
Overall it is considered that the scheme includes a mix of provision that is appropriate 
and provides a mix of space that can be used by all ages. In addition it is considered 
that the mix and usability of the space provided combined with the long term  
 
maintenance of these areas and the provision of play equipment within the NEAP via 
the S106 results in a level of open space provision appropriate for the scale and 
nature of the proposed development and thus the scheme is acceptable in terms of 
PPS17, Policy ENV11 of the Regional Spatial Strategy and local plan Policies RT2 
and RT5.   
 
17. Climate Change, Energy Efficiency and Renewables  
 
The submitted Design & Access Statement confirms that in line with English 
Partnerships requirements the residential element of the proposed scheme would 
achieve at least a Code 3 Sustainable Homes Criteria.  
 
The Design & Access Statement lists the requirements for the specification for  
housing that enables the scheme to achieve a Code 3 status as follows:  
 
CO2 Emissions 

• Super insulated engineers timber frame structure together with passive 
solar gain and internal thermal mass heat store; 

• Highly efficient internal lighting features; 
• Drying space incorporated into external space; 
• Energy labelled white goods; 
• External lighting low in energy consumption; 
• Cycle storage facilities for all house-types; 
• Home office facilities; 
• Highly efficient condensing boilers provide under-floor heating to ground 

floor and bathroom; 
• High-performance draft proof glazing and heat exchange units to further 

reduce energy use; 
• The addition of photovoltaics will satisfy the10% Renewable Energy target 

as per RSS PolicyENV5.  
 
Potable Water 

• Grey water uses for gardens contained within waterbutts 
• Houses are plumbed ready for water recycling. 

 
Surface water /pollution 

• Energy efficient boilers with emission levels; 
• Water attenuation facilities for both roof and hard surfaces; 
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• Flood Risk. 
 
Materials 

• Natural,local and reclaimed materials reduce embodied energy use; 
• Assessment made against the 2007 Green Guide. 

 
Waste 

• Bin  / recycling stores; 
• Compost bins; 
• Internal waste bins to ensure easy access for recycling. 

 
Health /Wellbeing 

• All none detached properties have partition walls above the current 
standards to ensure soundproof; 

• Allocation of private and accessible outdoor space. 
 
Management 

• Considerate contractors scheme. 
 
Ecology 

• The prposed buildings would be on the main part of the site which is already 
occupied by buildings and which is of low ecological value; 

• Elements identified on the site as having significant ecological importance 
will be protected accordingly. 

 
The range of approaches identified as part of the Design and Access Statement are 
welcomed and it is considered that the approach identified should be supported.  The 
delivery of the scheme in line with this schedule of approaches under Code Level 3 
can be in part controlled via the S106 or via planning conditions as would the 
requirement for 10% of the energy for the development to be sourced from 
decentralised or renewable or low carbon sources in line with Policy ENV5 of the 
Regional Spatial Strategy.  
 
18.   Waste Management  
 
The applicants have advised that the issue of the management of site waste has been 
considered and detailed in the Geo-environmental Appraisal prepared by ENCIA and 
the Pre-Demolition Supplementary Geo-Environmental Appraisal dated March 2010.   
In addition the demolition contract for the site would develop the detail for the reuse of 
material and the waste strategy for the site and the Considerate Construction Scheme 
also considers the issue of effective waste management.  A condition can be utilized 
to require a demolition and waste management plan to be submitted and approved by 
the Local Planning Authority.   
 
As part of the S106 and in line with Policy CS6 and the Council’s SPD on Developer 
Contributions the provision of waste recycling for the dwellings would be based on the 
following levels subject to prices changing: - 
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• Dwellings with Gardens – total number of units is 136 - for 2 bins and 3 
recycling bins based 136 the units having gardens would be £6,936 (based on 
£51 per property)  

• Apartments Units - total number of units is 4 - for 1 bins and 3 recycling bins 
based 4 units would be £156 (based on £39 per property)  

 
The office units would not be subject to a contribution as provision can be via private 
contractor.  If the waste collection service is to be provided by the Local Authority then 
the appropriate charges would be applied at this stage.  
 
The scheme is considered to acceptable and in line with Policy CS6 and the Council’s 
SPD on Developer Contributions.  
 
19. Scope of the Section 106 Agreement and Related Matters  
 
A draft S106 as been prepared by the Applicants Solicitor is currently being 
considered by Selby District Council Legal Team following receipt of a draft from the 
Applicants Solicitors.     
 
At the time of the completion of this Report the Heads of Terms of the agreement are 
as follows:  

• Cycle Link Works - Provision of a section of a multi-user public 
footpath/bridleway/cycleway link to Thorpe Arch potentially in association with 
SUSTRANS 

• Works to Listed Building - Repair and renovation of a Grade II Listed Bridge, 
landscape planting and removal of a chain link fence adjoining the Ebor Way 
Long Distance footpath 

• Affordable Housing – A total of 35 dwellings (25.6%) dwellings are proposed for 
‘affordable’, with tenure being split between 51% shared equity and 49% social 
rent.  

• Open Space - funding to improve the existing open space adjacent to Papyrus 
Villas to a Locally Equipped Play Area (LEAP) standard 

• Maintenance of on site Open Space   
• Maintenance fund for the Play Equipment in the LEAP AND NEAP 
• Travel Plan Matters - Implementation in line with Travel Plan dated May 2009 

and as set out in Section 7.1 or as noted in NYCC Highways comments  
o To fund a bus shelter  
o To fund for a three period from the occupation of the 70th dwelling an 

additional evening service and two peak services on the 923 service  
o To fund the cost to each household of either an annual Countrywide Bus 

MetroCard (or equivalent) or an annual season ticket for use on bus 
services in North Yorkshire – which to be determined by the occupant  

o To fund the cost to each household of Papyrus Villas of either an annual 
an annual Countrywide Bus MetroCard (or equivalent) or an annual 
season ticket for use on bus services in North Yorkshire - – which to be 
determined by the occupant  

o To pay a contribution of £8,400 towards infrastructure costs of providing 
an on-road cycleway along Rudgate – index linked to the Transport 
Inflation Indices  

197



• Waste and Recycling Facilities – based on the following levels subject to prices 
changing  

o Dwellings with Gardens – total number of units is 136 - for 2 bins and 3 
recycling bins based 136 the units having gardens would be £6,936 
(based on £51 per property)  

o FOG Units - total number of units is 4 - for 1 bins and 3 recycling bins 
based 4 units would be £156 (based on £39 per property)  

o Offices – no contribution required as provision can be via private 
contractor.  If waste collection service to be provided by Local Authority 
then the appropriate charges would be applied at this stage.  

• Off Site Highways Works – funding for the provision of a Pedestrian Island and 
bus stops on A689 

• Facilitation / Provision of a Cycle Linkage to SUSTRANS Route  
• On Site Open Space Maintenance Funding  
• Local employment and skills training  
• Creation and Management of Rural Wildlife Habitat Area (Nature Reserve)  
• Education – based on current numbers we would be seeking a contribution of 

£475,860 for primary provision based on a phase payment  
 
The above issues are considered to satisfactorily deal with the issues generated by 
the application and it is recommended that any approval granted is subject to a 
section 106 agreement to include these elements. 
 
20. Departure from the Development Plan  
 
Although the application is a departure from the adopted development plan, by virtue 
pf non-compliance with Policy H2A, it is considered that it does not exceed those 
thresholds outlined in the Town and Country Planning (Consultation) (England) 
Direction 2009 and as such the Local Planning Authority is not required to refer the 
application to the Secretary of State. 
 
CONCLUSIONS 
 
The site is located within the Green Belt wherein there is a presumption against 
inappropriate development, which should only be allowed where very special 
circumstances have been demonstrated.  Notwithstanding this, Green Belt policy 
contained within PPG2 and Policy GB2 and largely reiterated in Policy GB3 of the 
Selby District Local Plan allows for the comprehensive redevelopment of major 
developed sites within the Green Belt, subject to strict policy tests.  Proposals 
complying with the policy do not constitute inappropriate development within the 
Green Belt.  The Papyrus Works at Newton Kyme is specifically identified as a major 
developed site and therefore, subject to the tests set out in Policy GB3, would not 
constitute inappropriate development in the Green Belt. 
 
The existing buildings on the site are of a utilitarian appearance, large massing, scale 
and prominence, and are becoming derelict in appearance. Furthermore the site is 
urban in appearance and character and had a former general industrial use as a paper  
factory.  Taken this into account it is considered that the proposal would have no 
greater impact than the former use on the purposes of including land in the Green Belt 
and would not exceed the height of the existing buildings.  Furthermore the proposal  
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would result in significant environmental improvements, in terms of the appearance 
and character of the site and in the form of improved cycle and footpath links to the 
wider area and provide a mechanism for the conservation of the listed Newton Kyme 
viaduct and the creation of a Rural Nature Reserve. 
 
Taking all matters into consideration, including the respective, mass, height and 
appearance of the existing and proposed buildings, lighting and traffic generation it is 
considered, on balance, that there would be no greater impact than the existing 
development on the openness of the Green Belt and that visual amenity overall would 
be improved. 
 
Furthermore it is noted that there is limited prospect for the re-use of the existing 
premises for employment purposes and the scheme as proposed would provide a 
balanced mix of development including employment uses alongside residential space 
with mechanisms in place for live/work accommodation to be provided on site. It is 
considered that there is no prospect of the whole site being redeveloped for 
employment, leisure or recreation uses given the limited demand and the costs of site 
remediation and without a high value use such as housing redevelopment there is no 
reasonable prospect of it to happen.  
 
The proposal will improve the visual amenity and landscape character of the area, it 
will contribute to the meeting of several of the objectives of Green Belts including 
enhanced recreational access, nature conservation management, visual/landscape 
enhancement and reclamation of semi-derelict land. It also represents an opportunity 
to secure long-term maintenance of the viaduct, cycle linkages utilizing the viaduct 
and disused railway lines and the creation of the Local Nature Reserve area with a 
management plan.   In addition traffic generation from the scheme has been fully 
assessed and travel plan mechanisms can be secured via S106 mechanisms to the 
benefit of both future and existing residents. 
 
In respect to the principle and suitability of residential development on the site it is 
noted that the proposal is contrary to Policy H2A of the Selby District Local Plan and 
as a consequence Policy GB2 and also conflicts with the aim of the RSS to direct 
most development towards existing centres.  The site also appears to perform poorly 
in terms of its location as it is not located within an existing service center.    
 
Notwithstanding this there are a number of factors that weigh in favour of the proposal.  
It is noted that the ‘settlement of Papyrus Villas is served, although in a limited way, by 
a bus route connecting it to both Boston Spa and Tadcaster and therefore does offer 
some scope for a choice of means of transport other than the private car.  
Furthermore, some of the harm to the objectives of promoting sustainable 
development is mitigated by the proposed Travel Plan and the benefits arising from 
the improved cycle-path and footway links and the conservation and repair of the 
listed Newton Kyme Viaduct.  In addition the creation of employment uses on the site 
in the form of live/work units and self-contained B1 blocks all serve to reduce travel by 
the private car and weigh in favour of the proposal. 
 
Taken the above issues into account together with the removal of a large area of 
unsightly dereliction in the countryside and the overall improvement to the character  
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and visual amenity of the locality it is considered that the harm by non-compliance with 
the Development Plan is clearly outweighed by the overall benefits of the scheme. 
 
The scheme will also deliver an acceptable level of affordable housing in policy terms 
as it does meet the tests in PPS3 given the evidence base that is in place for the 
District alongside a suite of other S106 monies.    
 
In terms of highway safety and capacity, impacts on biodiversity, drainage and flood 
risk, and residential amenity, having had regard to relevant policy and other material 
considerations it is considered that, subject to the attached conditions the proposal is 
acceptable in these respect. 
 
RECOMMENDATION  
 
This application is recommended to be APPROVED, subject to the following 
conditions and the completion of a Section 106 Agreement.  
 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development, hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
development; shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised.   

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. No development shall take place until there has been submitted to and 

approved in writing by the Local Planning Authority a plan indicating the 
positions, design, materials and type of boundary treatment to be erected. The 
boundary treatment shall be completed in accordance with a timetable agreed 
in writing with the Local Planning Authority. Development shall be carried out in 
accordance with the approved details. 

 
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. No development shall take place until a scheme of landscaping including 

hedgerow creation and tree planting for the site, indicating inter alia the 
number, species, heights on planting and positions of all trees, shrubs and 
bushes has been submitted to and approved in writing by the Local Planning 
Authority. Such scheme shall thereafter be carried out in its entirety in  
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accordance with a timetable agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary.   

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
05. Prior to the commencement of development, a scheme for the erection of  a 1.2 

metre high fence in a continuous length, one metre beyond the crown spread of 
the trees to be retained on site shall be submitted to and approved in writing by 
the local planning authority. Thereafter, the scheme shall be fully implemented 
to the satisfaction of the Local Planning Authority prior to the commencement of 
development, and prior to any materials or machinery being brought onto the 
site. The fencing must remain throughout the period of construction and no 
materials or equipment shall be stored, no rubbish dumped, no fires lit or any 
excavation or changes in level take place within the fenced area. No changes in 
ground levels shall be made within the fenced area without the prior written 
approval of the Local Planning Authority. 

 
Reason: 
To protect trees during the construction period and in the interests of visual 
amenity, having had regard to Policy ENV1. 

 
06. If within a period of two years from the date of the planting of any tree that tree, 

or any tree planted in replacement for it, is removed, uprooted or destroyed or 
dies, or becomes, in the opinion of the Local Planning Authority, seriously 
damaged or defective, another tree of the same species and size as that 
originally planted shall be planted at the same place.  

 
Reason:  
In order to ensure tree planting is implemented and established on the site, 
having had regard to Policy ENV1  

 
07. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority: 

 
(1) Detailed engineering drawings to a scale of not less than 1:500 and 

based upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b)  dimensions of any carriageway, cycleway, footway, and verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
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(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and edging. 

 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not 

less than 1:50 vertical along the centre line of each proposed road 
showing: 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals. 

 
(3) Full highway construction details including: 

(a)  typical highway cross-sections to scale of not less than 1:50 
showing a specification for all the types of construction proposed 
for carriageways, cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the 
proposed roads showing the existing and proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details 

 
(4)  Details of the method and means of surface water disposal 
 
(5) Details of all proposed street lighting. 
 
(6) Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions 
to existing features.  

(7) Full working drawings for any structures which affect or form part of the 
highway network. 

(8) A programme for completing the works. 
 

The development shall only be carried out in full compliance with the approved 
drawings.  

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan and 
to secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway users. 

 
08. No part of the development to which this permission relates shall be brought 

into use until the carriageway and any footway/footpath from which it gains 
access is constructed to base course macadam level and/or block paved and  
kerbed and connected to the existing highway network with street lighting 
installed and in operation.  The completion of all road works, including any 
phasing, shall be in accordance with a programme approved in writing by the 
Local Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason: 
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In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 

 
09. Prior to the commencement of development, a scheme for the permanent 

closure and restoration of that part of the existing access on to the A659 which 
will not form part of the proposed access shall be submitted to and approved in 
writing by the Local Planning Authority. Thereafter, the scheme shall be 
implemented in accordance with the approved details prior to the occupation of 
the first dwelling or employment unit.   

 
Reason: 
In accordance with Policy ENV1, Policy T1 and Policy T2 of the Selby District 
Local Plan and in the interests of highway safety. 

 
Informative– Condition 09 - Closing of Existing Access 
These works shall include, where appropriate, replacing kerbs, footways, 
cycleways and verges to the proper line and level. 

 
10. No part of the development will be brought into use until splays are provided 

giving clear visibility of 160 metres measured along both channel lines of the 
A659 major road from a point measured 2.4 metres down the centre line of the 
access road.  The eye height shall be 1.05m and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policy ENV1 and Policy T2 of the Selby District Local Plan 
and in the interests of road safety.   

 
11. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

 
i) The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority.   

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit or any superseding 
regulations. 

iii) A programme for the completion of the proposed works has been 
submitted. 

 
The required highway improvements shall include: 

 
a.  Central Right Turn Lane on the A659.  
b.  New Bus waiting facilities and infrastructure on A659 including and new/ 

improved footways. 
 

Reason: 
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In accordance with Policy ENV1 and Policy T2 of the Selby District Local Plan 
and to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
12. No part of the development hereby approved shall be occupied until the 

following highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under Condition Number 
07: 

 
a. Central Right Turn Lane on the A659.  
b. New Bus waiting facilities and infrastructure on A659 including and 
new/improved footways. 

 
Reason: 
In accordance with Policy ENV1 and Policy T2 of the Selby District Local Plan 
and in the interests of the safety and convenience of highway users. 

 
Informative – Condition 12 - Section 278 Agreement 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority 

 
13. No dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved drawing number PW/SL-01-R. 
Once created these parking areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to provide 
for adequate and satisfactory provision of off-street accommodation for vehicles 
in the interest of safety and the general amenity of the development. 

 
14. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
hereby approved shall not be converted into domestic accommodation without 
the granting of an appropriate planning permission. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors 
to it, in the interest of safety and the general amenity the development. 
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15. Prior to the commencement of development, details of the precautions to be 
taken to prevent the deposit of mud, grit and dirt on public highways by vehicles 
travelling to and from the site shall be submitted to and approved in writing by 
the Local Planning Authority.  These precautions shall be made available 
before any excavation or depositing of material in connection with the 
construction commences on the site and be kept available and in full working 
order and used until such time as the Local Planning Authority agrees in writing 
to their withdrawal.  

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure that no mud or other debris is deposited on the carriageway in the 
interests of highway safety. 

 
16. All doors and windows on the elevations of the building(s) adjacent to the 

existing and/or proposed highway shall be constructed and installed such that 
from the level of the adjacent highway for a height of 2.4 metres they do not  
open over the public highway and above 2.4 metres no part of an open door or 
window shall come within 0.5 metres of the carriageway. Any future 
replacement doors and windows shall also comply with this requirement. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to protect 
pedestrians and other highway users. 

 
17. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 
• on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
• on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to provide 
for appropriate on-site vehicle parking and storage facilities, in the interests of 
highway safety and the general amenity of the area. 

 
18. Details of any external lighting of the site shall be submitted to, and approved in 

writing by, the Local Planning Authority prior to the commencement of the 
development.  This information shall include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles).  The lighting shall be installed, 
maintained and operated in accordance with the approved details. 
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Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the visual amenity and rural character of the area, ecologically sensitive 
areas and the residential amenity of the occupiers of nearby dwellings are not 
impacted by the proposed lighting scheme of the site in line with Policy ENV13 
and PPS9.  

 
19. Prior to the demolition, site preparation and construction work commencing, a 

scheme to minimise the impact of noise, vibration, dust and dirt on the 
residential properties in close proximity to the site, shall be submitted to and 
agreed in writing with the Local Planning Authority.  Any subsequent work on 
site shall be undertaken in accordance with the approved scheme. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and PPS24.  

 
20. No building or other obstruction shall be located over or within 3.0 metres either 

side of the centre line of the water main, which crosses the site.  
 

Reason:  
In the interest of sufficient access for maintenance and repair work at all times, 
in order to comply with Policy ENV1 of the Selby District Local Plan and 
PPS25.  

 
21. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site  
  

Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan and PPS25. 

 
22. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences.  

 
Reason: 
To ensure that the site is properly drained and surface water is not discharged 
to the foul sewerage system which will prevent overloading, in order to comply 
with Policy ENV1 of the Selby District Local Plan and PPS25. 

 
23. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any balancing 
works and off-site works have been submitted to and approved by the Local 
Planning Authority. Any subsequent work shall be implemented in accordance 
with the approved details. 

 
Reason: 
To ensure that the development can be properly drained, in order to comply 
with Policy ENV1 of the Selby District Local Plan and PPS25. 
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24. No buildings, hereby approved, shall be occupied or brought into use prior to 

completion of the approved foul drainage works. 
  

Reason;  
To ensure that no foul water discharges take place until proper provision has 
been made for its disposal, in order to comply with Policy ENV1 of the Selby 
District Local Plan and PPS25. 

 
25. Prior to being discharged into any watercourse, surface water sewer or 

soakaway system  all surface water drainage from vehicle parking and 
hardstanding areas shall be passed through an oil interceptor in accordance 
with a scheme which shall first be approved in writing by the Local Planning 
Authority. Roof drainage shall not be passed through any interceptor.  

 
 
Reason: 
In the interest of satisfactory drainage, in order to comply with Policy ENV1 of 
the Selby District Local Plan and PPS25 

 
26. The development hereby permitted, shall only be carried out in accordance with 

the approved Flood Risk Assessment (FRA) prepared by Gifford and dated 
August 2009 (Report No. 16329/WT-001 Rev A) and the following mitigation 
measures detailed within the FRA: 

 
1. Development shall not begin until a surface water drainage scheme to 

restrict surface water to Greenfield Runoff rate, based on sustainable 
drainage principles has been submitted to and approved in writing by the 
Local Planning Authority. The scheme shall subsequently be implemented 
in accordance with the approved details before the development is 
completed. The scheme shall also include: 

 
• details of how the scheme shall be maintained and managed after 

completion 
• How the system would operate if the portion of land put a side for the 

use of SUDs techniques were to flood. 
2. Finished floor levels shall be set no lower than 15m above Ordnance Datum 

(AOD) as stated within Section 3.4 of the FRA 
 

Reason: 
1.  To prevent the increased risk of flooding, to improve and protect water  

quality, improve habitat and amenity, and ensure future maintenance of 
the surface water drainage system.  

2.  To reduce the risk of flooding to the proposed development and future 
occupants. 

3.  In order to comply with Policy ENV1 of the Selby District Local Plan and 
PPS25.  
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27. Prior to the commencement of the development, hereby approved, (or such 
other date or stage in development as may be agreed in writing with the Local 
Planning Authority), the following components of a scheme to deal with the 
risks associated with contamination of the site shall each be submitted to and 
approved, in writing, by the Local Planning Authority: 
1)  A preliminary risk assessment which has identified: 

• all previous uses 
• potential contaminants associated with those uses 
• a conceptual model of the site indicating sources, pathways and 

receptors 
• potentially unacceptable risks arising from contamination at the 

site. 
2)  A site investigation scheme, based on (1) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 
including those off site. 

3)  The site investigation results and the detailed risk assessment (2) and, 
based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be 
undertaken. 

4)  A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant 
linkages, maintenance and arrangements for contingency action. 

 
Any changes to these components shall require the express consent of the 
local planning authority. The development shall be undertaken in accordance 
with the approved scheme.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
28.  Prior to development, a verification report demonstrating completion of the 

works set out in the approved remediation strategy and the effectiveness of the 
remediation shall be submitted to and approved, in writing, by the Local 
Planning Authority. The report shall include results of sampling and monitoring 
carried out in accordance with the approved verification plan to demonstrate 
that the site remediation criteria have been met. It shall also include any plan (a 
long-term monitoring and maintenance plan) for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action, as 
identified in the verification plan, and for the reporting of this to the local 
planning authority. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
29. If, during development, contamination not previously identified is found to be 

present at the site then no further development shall be carried out until the 
developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing how 
this unsuspected contamination shall be dealt with. 
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Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.  

 
30. In line with the Pre-Demolition Supplementary Geoenvironmental Appraisal 

prepared by Sirius Geotechnical and Environmental Ltd, dated March 2010, a 
scheme for effective gas mitigation measures shall be submitted to and 
approved by the Local Planning Authority prior to the commencement of 
development. Any subsequent mitigation measures shall be implemented in 
accordance with the approved scheme. 

 
Reason:  
To ensure effective gas mitigation as part of the scheme in line with PPS22.  

 
31. Piling or any other foundation designs using penetrative methods shall not be 

permitted other than with the express written consent of the Local Planning 
Authority, which may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to groundwater.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
32. The development hereby approved shall be undertaken in accordance with the 

Development Advice outlined in Section 5.2 of the Arboricultural Report, dated 
13 May 2009, prepared by JCA Ref 8989/TT). 

  
Reason:  
In the interest of securing further habitats for protected species in line with 
PPS9 and Policy ENV1.  

 
33. The development hereby approved shall be undertaken in accordance with the 

mitigation proposals as outlined in Section 5 of the Ecological Survey and 
Evaluation prepared by ERAP Ltd and dated August 2009.  

 
 Reason: 

In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District Local 
Plan and the contents of PPS9 and ODPM Circular 06/2005. 

 
34. Prior to the commencement of the development hereby approved a scheme for 

the creation of roosting habitats for Bats shall be submitted to and approved by 
the Local Planning Authority. The scheme shall include a timescale for 
implementation, and shall be completed in accordance with the approved details.  

 
Reason: 
In order to effectively enhance habitats for bats, in line with Policy ENV1 of the 
Selby District Local Plan and the contents of PPS9 and ODPM Circular 06/2005. 
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35. At least 10% of the energy supply of the development shall be secured from 
decentralised and renewable or low-carbon energy sources (as described in the 
glossary of Planning Policy Statement: Planning and Climate Change (December 
2007)). Details and a timetable of how this is to be achieved, including details of 
physical works on site, shall be submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be implemented in accordance 
with the approved timetable and retained as operational thereafter, unless 
otherwise agreed in writing by the Local Planning Authority" 

 
Reason:  
In the interest of sustainability, to minimise the development’s impact in line with 
policy ENV5 of the Regional Spatial Strategy for Yorkshire and the Humber.  

 
36. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of 

the Town and Country Planning (General Permitted Development) Order 1995 
(as amended) no extensions, garages, outbuildings or other structures shall be 
erected, nor new windows, doors or other openings shall be inserted, in any 
dwelling hereby permitted without the prior written consent of the Local Planning 
Authority. 
 
Reason: 
In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1. 

 
37. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
  

• To added at point of generation of the decision notice.  
 

 
REQUESTED INFORMATIVES ARISING FROM CONSULTATIONS  
 
Natural England Informative  
All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 
(as amended by the Countryside and Rights of way Act 2000) and are further protected 
under Regulation 39(1) of the Conservation (Natural Habitats &c.) Regulations 1994 (as 
amended). Should any bats or evidence of bats be found prior to or during 
development, work must stop immediately and Natural England contacted for further 
advice. This is a legal requirement under the Wildlife and Countryside Act (as amended) 
and applies to whoever carries out the work. All contractors on site should be made 
aware of this requirement and given the relevant contact number for Natural England 
which is via the Bat Conservation Trust Bat Helpline on 0845 1300  
228.  
 
Environment Agency Informative  
Under the terms of the Water Resources Act 1991 and the Yorkshire Land Drainage 
Byelaws, the prior written consent of the Environment Agency is required for any 
proposed works or structures in, under, over or within 8 metres of the top of the bank of 
the River Wharfe, designated a 'main river'. 
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APPLICATION 
NUMBER: 
 

8/10/40AR/PA 
2010/0749/FUL 

PARISH: Escrick Parish Council 

APPLICANT: 
 

The Parsonage 
Country House 
Hotel 

VALID DATE: 
 
EXPIRY DATE: 

19 July 2010 
 
13 September 2010 

PROPOSAL: 
 

Erection of a hotel spa building 

LOCATION: The Parsonage Country House Hotel 
Main Street 
Escrick 
York 
North Yorkshire 
YO19 6LE 
 

 
This application has been brought forward to Committee at the discretion of the Head of 
Development Services given that previous schemes for the site have been considered by 
Committee.  
 
Members should also note that applications for Listed Building Consent (reference 
2010/0750/LBD) and for works within the Conservation Area (reference 2010/0741/CON) 
are also on this Meeting’s Agenda.  
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is part of the grounds to the Parsonage Country House Hotel, measures 0.45 
hectares and lies on the northwest side of the Parsonage Country House Hotel. The 
application site is to the rear of Escrick Cottage within the walled garden to the hotel.  
 
Access to the Hotel is taken from the A19 with a one-way system operating for egress 
from the Hotel site.  
 
The Hotel site lies outside of the defined development limit of the village of Escrick and is 
washed over by Green Belt. In addition the site is situated within the Escrick Conservation 
Area. 
 
The Parsonage is a Grade II listed building and is situated adjacent to the Church of St 
Helen which is a Grade II* listed building. 
 
The Proposals 
 
The scheme is for the provision of single storey hotel spa building with basement within 
the hotel grounds, which would be ancillary to the main uses of the Hotel.  As part of the 
application demolition is proposed of an existing greenhouse structure and lean-to 
outbuilding, along with part of the boundary wall alongside the demolition of two other 
outbuildings, equating to a footprint of 170 square metres.  
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The proposed Hotel Spa accommodation will be split across two levels including a ground 
floor level and a lower ground floor level.  The maximum single storey height of the 
scheme is 5.2 metres. A total floor area of 1,036 square metres is to be created within the 
scheme.  
 
The ground level will provide 470 square metres of accommodation comprising a  
 

a)  swimming pool; 
b)  sunbeds, spa and a sauna and steam room; 
c)  gymnasium; 
d)  reception office and lobby; 
e)  treatment and consulting room and toilets; and 
f)   hair and beauty treatment and toilets. 

 
The lower ground floor area will also provide 566 square metres of accommodation 
comprising  

 
a)  plant room; 
b)  shower; 
c)  lift; 
d)  female changing room, toilets and shower; and 
e)  male changing room, toilets and shower. 

 
The design approach proposed means that only the accommodation at ground level will be 
visible. The basement and lower ground level will be installed beneath a grass-covered 
roof. The elevations of the proposed spa would be largely glass construction and the 
scheme includes a series of sky lights to provide natural light into the lower ground floor 
accommodation.  
 
The proposed scheme is an ancillary use, intended to provide spa facilities for the guests 
of the hotel and member usage from the wider community. No alterations to the existing 
access and parking arrangements are proposed as a consequence of the scheme. 
However, following discussions with the Parish Council and reconsideration of the scheme 
the Site Layout Plan was amended (Revision C) to include a footpath alongside the 
Church wall to the A19, and to include a passing bay and widening of the access road.  
 
Planning History 
 
There is a comprehensive planning history to the site, which reflects its commercial nature 
and development of the site as a hotel. 
 
On the 27 August 2008 an application (Reference: 2008/0659/FUL validated 9 July 2008) 
for the extension of Rectory Cottage to provide additional conference facilities was refused 
for the following reason: 

 
“The proposed extension to the rear to link Rectory Cottage to the existing 
conference centre is not considered to be of a small scale and is therefore contrary 
to policy GB2 (5) of the Selby District Local Plan and the guidance contained in 
PPG2. The proposal is therefore inappropriate development in the Green Belt and 
would therefore only be allowed in very special circumstances, which have not been 
demonstrated in this instance. As such the proposal is contrary to Policy GB2 of the 
Selby District Local Plan and the guidance in PPG2”. 
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On the 17 October 2008 an application (Reference 2008/0657/FUL validated 17 July 2008) 
for the erection of a leisure suite within the walled garden area and the erection of a 
ground floor extension to Rectory Cottage (which sits within the northern part of the site) to 
provide a kitchen area, toilets, stores and conservatory link was refused on the following 
grounds:  
 

Reason for Refusal 1  
The proposed leisure suite, by virtue of its nature would constitute inappropriate 
development within the Green Belt, wherein it is national and local policy to resist 
such development except in very special circumstances, which have not been 
demonstrated in this instance. The proposal is therefore contrary to Policy GB2 of 
the Selby District Local Plan and the guidance in PPG2. 
 
Reason for Refusal 2 
The proposed leisure suite, by virtue of its size, scale and location would detract 
from the open character and visual amenity of this Green Belt location contrary to 
Policy GB4 of the Selby District Local Plan. 
 
Reason for Refusal 3 
The proposed leisure suite, by virtue of its size, scale, location and design would 
form an overdominant, incongruous addition that would compete with the listed host 
property, prejudice tree cover and reduce the openness of the site to the detriment 
of the setting of both the Parsonage and the listed Church of St Helen, contrary to 
the guidance contained within PPG15. 
 
Reason for Refusal 4 
The proposed leisure suite, by virtue of its size, scale, location and design would 
form an overdominant, incongruous addition that would compete with the listed host 
property, prejudice tree cover and reduce the openness of the site and therefore 
would fail to preserve the character of the Escrick Conservation Area contrary to 
Policy ENV25 of the Selby District Local Plan and the guidance contained within 
PPG15. 

 
On the 9 February 2009 a further application also for the erection of a leisure suite in the 
grounds to the rear of Escrick Cottage within the walled garden area (Reference 
2008/1174/FUL validated on the 29 October 2008) was refused on the following grounds:  

 
Reason for Refusal 1  
The proposed leisure suite, by virtue of its nature would constitute inappropriate 
development within the Green Belt, wherein it is national and local policy to resist 
such development except in very special circumstances, which have not been 
demonstrated in this instance. The proposal is therefore contrary to Policy GB2 of 
the Selby District Local Plan and the guidance contained in PPG2. 

 
Reason for Refusal 2  
The proposed leisure suite, by virtue of its size, scale and location would detract 
from the open character and visual amenity of this Green Belt location contrary to 
Policy GB4 of the Selby District Local Plan. 
 
Reason for Refusal 3 
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The proposed leisure suite, by virtue of its size, scale, location and design would 
form an overdominant, incongruous addition that would compete with the grade II 
listed host property, prejudice tree cover and reduce the openness of the site to the 
detriment of the setting of both the Parsonage and the grade II* listed Church of St 
Helen, contrary to the guidance contained within PPG15. 
 
Reason for Refusal 4 
The proposed leisure suite, by virtue of its size, scale, location and design would 
form an overdominant, incongruous addition that would compete with the listed host 
property, prejudice tree cover and reduce the openness of the site and therefore 
would fail to preserve the character of the Escrick Conservation Area contrary to 
Policy ENV25 of the Selby District Local Plan and the guidance contained within 
PPG15. 

 
Reason for Refusal 5 
The proposal is considered to be contrary to the contents of PPS25 in that the 
applicant has failed to provide sufficient information to allow a full assessment of the 
drainage implications of the proposal to be carried out. 

 
Subsequent applications were made in July 2009 again for the erection of a leisure suite in 
the grounds with associated consent being sort for the works under listed building and 
conservation area consents (Application Reference 2009/0545/CON; 2009/0546/LBD and 
2009/0547/FUL). However, all of these applications were withdrawn prior to determination.   
 
CONSULTATIONS 
 
ESCRICK PARISH COUNCIL: 
Comments from Escrick Parish Council were received in respect to the initial scheme and 
then in light of the changes made to the scheme in February 2011 further comments were 
made by the Parish Council on the 25th February 2011.   
 
The initial comments of the Parish Council can be summarised as follows: 
  

• The issue of impacts on the Green Belt and any potential overdevelopment is one 
for the District Council to determine.  

• The detailed design of the proposed spa building has been far more sensitively 
undertaken to reflect the site’s constraints and the Conservation Area within which it 
is located. 

• Initally noted “extreme concern” that there were no highways improvements at all 
proposed, nor additional parking to cater for the additional visitors to the hotel, 
whether they be hotel guests or members of the proposed spa. 

• The “Business Case” should be considered alongside the impacts of the shceme in 
terms of traffic and parking given that the facility will need “a modest external 
membership of 250 members.....and an occupancy of treatment rooms of 62.5% at 
weekends and 37.5% midweek”  

• It should be noted that North Yorkshire County Council has recently resolved to 
withdraw its funding subsidy to the 415 Selby to York route for all evening services 
(after 7pm) from April 2011 and therefore it is extremely likely that the current 
service will be further reduced.   

• The majority of the rural villages in this location, from which potential members may 
be drawn, have no direct bus route to Escrick and therefore it is extremely likely that 
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the majority of the 250 potential external members will use private cars to travel the 
spa, rather than public transport as purported. 

• The parish council maintains its previous objection regarding highways, and in 
particular parking and access.   

 
Following conisderation of the latest layout for the site (Revision C) which as noted above 
included revised proposals for highways changes including a footpath link to the A19 the 
Parish Council commented as follows: 
 

• The Parish Council is concerned that they do not appear to incorporate what they 
understood had been offered in previous correspondence and supported by 
ourselves (see below) and it was on that basis that the suggested site visits in 
December were proposed and agreed.   

• The letter dated 11 October 2010 from agent Gregory Gray on behalf of the 
applicant to Selby Council which sets out an offer to provide land within the verge 
along the lane to the doctor’s surgery for the provision of a section of pedestrian 
footpath to assist pedestrian safety.  The Agents’ letter of 24 August 2010 also sets 
out an offer for localised widening of the access road between the surgery and the 
Church. Yet it appears that the revised drawings only show some nominal provision 
of a pedestrian footpath between the church and the exit to the hotel car park (and 
this is not scaled to show whether there is adequate width available all the way to 
the A19 for a suitable footpath and residual roadway capable of taking the vehicular 
traffic – including agricultural vehicles, ambulances etc).  Neither is the design of 
the A19 access junction with the lane shown at a suitable scale to indicate whether 
there is unrestricted access and egress available for all vehicles).  The visibility of 
vehicles leaving the hotel car park as they turn right and enter the lane is severely 
restricted by the boiler house and the Parish Council believe this will be the cause 
of accidents unless the boiler house is removed.  This was agreed in principle with 
the hotel manager when the Parish Council met him on-site during the Christmas 
holidays. 

• Whilst these comments relate to the southern part of the lane only, the Parish 
Council fail to note the provision of any footpath between the doctor’s surgery and 
the hotel car park exit as offered in the above letters.  Why was this offered if it was 
not to be translated into formal proposals?  As the Parish Council showed the hotel 
manager, this could easily be accommodated by slight widening of the lane – where 
the ground is to be disturbed in any event by the construction of the new spa 
building – and a footpath continued all the way up to the surgery, which would 
greatly assist highways safety. 

• object to the current proposals as the Parish Council still consider that highways 
safety is unsatisfactory and is currently compromised.  

• request that the applicant reconsider their position to accommodate the offers 
previously made and which have subsequently been withdrawn and could so easily 
be accommodated at nominal cost.  If the application is to be determined without 
these necessary (and previously offered) improvements, then it should be refused.   

 
ENVIRONMENTAL HEALTH MANAGER:   
The proposals are satisfactory so far as Environmental Health Manager interests are 
concerned. 
 
NYCC HIGHWAYS CANAL RD:  
No objections to the scheme but note that the latest layout include improvements on the 
private road which will tie into the existing highway (A19). The Highway Officer requests a 
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conditions be attached to ensure details of the works in the highway are submitted for 
approval.  
 
YORKSHIRE WATER SERVICES LTD:  
Have confirmed that the planning application details have been checked on website and 
from the information submitted, no comments are required from Yorkshire Water. 
 
THE OUSE & DERWENT INTERNAL DRAINAGE BOARD:  
Latest comments passed to Agent on 28th Feb  
The IDB have confirmed that the site lies within the Drainage Board’s area and that there 
are no Board maintained watercourses adjacent to the site although a culverted 
watercourse crosses the site. 
 
They have raised concerns in terms of the scheme as the IDB is “not convinced that the 
applicant has clearly identified the location of the culverted watercourse in relation to the 
proposed development to ensure that the integrity of the culvert is not compromised”.  In 
addition they have suggested conditions on any consent relating 
  

• to restriction of rate of surface water discharge.  
• feasibility study on use of sustainabel urban drainage.  
 

DEVELOPMENT POLICY: 
No comments received. 
  
CONSERVATION OFFICER:  
Consideration of the whole proposal can be split into two parts, namely: - 
 
1. The loss of exits or features on the site in particular 

a)  the green house itself 
b) the space represented by the walled garden 

 
2.  The acceptability of the proposed building on the setting of the surrounding listed 

building in the character and appearance of the conservation area.  
 
Having considered the details of the scheme in the context of these key considerations the 
Conservation Officer has stated no objection to the Scheme.  
 
PUBLICITY: 
Neighbours have been consulted by letter and site and press notices posted. A total of   
2 letters were received raising the following objections to the scheme, one of which refers 
to comments made in 2008 on an earlier application.   
 
The comments can be summarised as follows:  
 

• The latest proposal continues to represent over-development in what is a sensitive 
footprint in the Green Belt. 

• It is out of scale and inappropriate.  
• The Council should recommend refusal.  
• There is no need for the development in employment terms.  
• The access road belongs to the Parsonage and there are continuing problems for 

both vehicles and pedestrians on this narrow lane accessing not only the surgery 
but now egressing from the Hotel. This new proposal can only make this worse. 
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• The scheme will impact on the Access and Egress to the GP’s surgery during the 
demolition and building programmes 

• Concern that the proposed Spa Suite would affect the Doctor’s Surgery in terms of 
volumes of traffic and potential parking. 

• The main objections to the Spa are not to the Spa per se, but to the potential effects 
it may have both on affecting our own access to the Surgery in terms of the volume 
of traffic that will increase and the likelihood of overflow parking occurring from the 
Parsonage into both our car park and the church next door.  This already happens 
from time to time when there is a busy event occurring at the Parsonage House 
Hotel.  We are also concerned that at times parking of visitors occurs down our 
access route lane, which makes access to the Surgery difficult.   

• The exit of this lane onto the A19 is already a dangerous and difficult junction as 
there is restricted visual access from the right hand side due to a corner and from 
time to time there have been nasty accident here.  This has been lessened by the 
speed restriction on the A19 down to 40 mph, but there are many cars that ignore 
this.  Therefore if the Spa proposal is granted, it should be on the condition that the 
access is widened to allow a car in both directions and to ensure that no overflow 
parking would occur in ‘our’ area.  

• If the access and egress for the Spa is to be through the Parsonage Hotel main 
entry / exit then the objector’s ask that their concerns for Ambulance, Patient and 
staff access / egress to the Surgery while any building work is taking place in the 
shared lane be taken into consideration and that the access to be available at all 
times during our working week, which is from 7.45 am in the morning until 6.30 pm 
at night Monday to Friday. The previous planning recommendations for site 
preparation and construction work and delivery and loading of goods and vehicle 
movements restricted these activities to be within the hours of 8.00 am to 6.00 pm 
Monday to Friday and 8.00 am to 1.00 pm on Saturdays.  These restrictions would 
have directly impinged on the access of patients to the Surgery.  It would not be 
acceptable for this access to be blocked at any point during the working day of the 
surgery. Objectors request that the contractor access be routed through the 
grounds of the Parsonage Hotel leaving the shared access lane unaffected. 

• Objectors note that changes to sewerage are proposed and consider that the 
impact of the scheme on existing systems should be assessed.  

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan  
 

• GB1:  Extent of Green Belt.  
• GB2:  Control of Development in the Green Belt. 
• GB4:  Character and Visual Amenity in the Green Belt.  
• ENV1:  Control for Development.  
• ENV24: Alterations to Listed Buildings.  
• ENV25:  Control of Development in Conservation Areas. 
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• T1:  Development in relation to the Highway Network.  
• T2:  Access to Roads. 
• RT3:  Formal Sport and Recreational Facilities.  
• RT10:  Tourism Related Attractions.  
• RT11:  Tourist Accommodation. 
• EMP9: Expansion of Existing Employment Uses in Rural Areas. 
 

Regional Spatial Strategy  
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
The relevant policies are: 
 

• YH9:   Green Belt.  
• ENV9:  Historic Environment.  
• E1:  Creating a Successful and Competitive Regional Economy. 
• E6:  Sustainable Tourism.  
• E7:  Rural Economy.  

 
•   

National Planning Policy  
 

PPS 1:  Delivery Sustainable Development (and Climate Change 
Supplement). 

• PPG2:  Green Belts. 
• PPS4:  Planning for Sustainable Economic Growth. 
• PPS5:  Planning for the Historic Environment. 
• PPS7:  Sustainable Development in Rural Areas. 
• PPG13: Transport. 
• PPG17: Planning for Open Space, Sport and Recreation. 
• PPS25: Planning and Flood Risk. 

 
ASSESSMENT  
 
Having had regard to the above policies it is considered that the relevant issues in the 
determination of this application are: - 
 

1.  Principle of the development and impact on Green Belt. 
2.  Effect on the Conservation Area and the setting of Listed Buildings. 
3. Impact on amenity of adjacent occupiers. 
4.  Impact on highway safety and footpath improvements.  

 5. Other Considerations.  
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1.  Principle of the Development and its Impact on the Green Belt 
 
The starting point in the assessment of this application should be Section 38(6) of the 
Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard is to be had 
to the development plan for the purpose of any determination to be made under the 
planning acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise’. In this respect it is noted that the ‘development plan’ 
comprises the Selby District Local Plan (SDLP) and the RSS. 
 
The decision making process when considering proposals for development in the Green 
Belt is in three stages, and is as follows: - 

 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  
 
b.  If the development is appropriate, the application should be determined on its 

own merits.  
 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, para 3.2).   
 
It is therefore necessary for the decision maker to conduct a balancing exercise by 
weighing the harm by reason of inappropriateness and any other harm against other 
circumstances in order to form a view whether those other circumstances amount to very 
special circumstances. The Court of Appeal in Wychavon District Council v Secretary of 
State (2008) found that it is wrong to treat the words “very special” as simply the converse 
of ‘commonplace’. The PPG limits itself to indicating that the balance of such factors must 
be such as “clearly” to outweigh Green Belt considerations. 
 
Policy GB2 of the Selby District Local Plan provides the framework for assessing whether 
proposals are ‘acceptable in principle’ in the Green Belt.  It essentially repeats and, or, 
distills the guidance within paragraphs 3.4, 3.8 and 3.12 of PPG2 but with two exceptions.  
In addition to the categories of development deemed not inappropriate in Green Belts 
identified in PPG2, policy GB2 of the Local Plan also allows for ‘small-scale extension of 
existing commercial premises which do not have a materially greater impact on the 
openness of the green belt’ and ‘small-scale residential development within the defined 
development limits of settlements’. 
 
It is clear from the wording of policy GB2 and its accompanying text, particularly 
paragraphs 3.20 and 3.26 that the terms ‘acceptable in principle’ and ‘not inappropriate’ 
are intended to be, and are effectively used to mean the same thing.  Indeed paragraph 
3.20 of the Local Plan states ‘approval should not be given, except in very special 
circumstances, for the construction of new buildings, or for other forms of development, 
other than for the following purposes’ and goes on to list within paragraphs 3.21 to 3.33 
various types of development, including in para 3.26 ‘small scale extensions to business 
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premises’.  The reasons given within para 3.26 for the inclusion of small-scale extensions 
to existing commercial businesses’ within GB2 is ‘not to unnecessarily restrict rural 
enterprise’. 
 
If the above situation was not the case one would result in the extraordinary circumstance 
that a development could be found to be ‘acceptable in principle’ in terms of GB2 and yet 
still considered to constitute inappropriate development in the Green Belt under PPG2 and 
therefore subject to the test for ‘very special circumstances’.  Such a circumstance could 
not reasonably be considered as the intention of policy GB2.  It is therefore considered 
that the Selby District Local Plan seeks to apply Green Belt policy to the local situation and 
not refer to a different assessment to be undertaken with regard to PPG2.  
 
Therefore in considering the difference in wording between GB2 and PPG2 and the weight 
to be afforded to this material consideration it is noted that in the first instance PPG2 is in 
the nature of national ‘guidance’ and that in the second instance PPG2 (revised 1995) also 
predates the Selby District Local Plan (adopted 2005), with policy GB2 saved by direction 
of the Secretary of State in 2008.  As such it is policy GB2, which sets the relevant Green 
Belt policy for development control in the Selby District and which leads the assessment of 
proposals in the Green Belt within the district.  Given this, it is considered that the 
guidance in PPG2 is of insufficient weight and cannot alter the conclusion reached as to 
the approach to take to the proposed development.   
 
As stated above policy GB2 of the Local Plan sets out those categories of development, 
which are considered to be acceptable in principle within the Green Belt.  These include 
amongst other things small-scale extensions of existing commercial premises, which do 
not have a materially greater impact than the present use on the openness of the Green 
Belt 
 
Policy YH9 of the Regional Spatial Strategy also relates to Green Belt and states that the 
general extent of the Green Belt should be maintained, supports localized review including 
the definition of the inner boundary in York and a strategic review in the West Yorkshire 
area. This policy however does not have a direct bearing on this case. 
 
The scheme, by virtue of the size and scale of the buildings proposed is not considered to 
represent a ‘small-scale extensions of existing commercial premises’ and therefore is 
considered to represent “inappropriate development” in the Green Belt.  As such the 
application can only be supported if the Applicants can demonstrate that “very special 
circumstances” exist.  Such very circumstances can only arise where the harm by reason 
of inappropriateness and any other harm arising from the proposal is clearly outweighed 
by other considerations 
 
The Applicant’s Case for Very Special Circumstances 
 
In summary the applicant as stated that very special circumstances exist in support of the 
application on the grounds that: - 
 

1) The operational needs of the Hotel, which requires a spa facility to ensure that it 
is not economically prejudiced in terms of the surrounding competition. 

2) The site is contained and there will be little or no impact on the openness of the 
Green Belt. Lack of material harm, in planning terms, is a material Very Special 
Circumstance. This lack of harm is derived from the small scale design of the 
spa building, on the site of existing glasshouses and of the same design, and 
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with the substantial proportion of the spa situated below ground and below a 
grass covered roof at ground level; 

3) There is a reasonable and legitimate expectation of continued expansion of the 
hotel complex.  

4) The proposal is in accordance with local and national policies in respect of the 
encouragement of the leisure and tourist industries. It will bring wider benefits to 
the local community through the increased availability of jobs and amenity 
through the ability to use nearby leisure facilities. It will also provide wider health 
benefits and exercise, which is a Government objective. In doing so it will 
positively assist sustainability objectives by reducing the need for hotel guests 
and members, including from the local community, to travel to use such facilities 
elsewhere. 

 
The Council appointed Aspinall Verdi (Property Regeneration Consultants) to assess the 
scheme and the submission made by the Applicants in terms of the Salon Consulting 
Report (which sets out the Applicants financial case) and the case made on “very special 
circumstances” within the application.  
 
Assessment of “Very Special Circumstances”  
 
As outlined above the Applicants have set out four main matters in arguing “very special 
circumstances”.  These are: - 
 
a)  Operational Need  
 
The applicants have also submitted as part of their justification a report prepared by Salon 
Consulting which assesses the scheme in terms of the business case, the context of the 
development of spas as part of hotels, the development of the hotel, the proposed 
scheme, the hotels’ performance and market, the Parsonage’s performance relative to the 
market, customers expectations and the impact of the addition of the spa on the hotel’s 
business.  
 
The Salon Consulting report notes that averaged over a five year period “the Hotel is only 
managing to achieve a 55% occupancy of its rooms”, commenting that the Hotel “is 
seriously under-performing against the national average- which is 72%”.  The Salon 
Consulting report goes on to state “the Hotel has made a significant investment over the 
years to improve the extent, range and type of accommodation and facilities to attract 
clients but is still not achieving a reasonable levels of occupancy. It is the absence of a spa 
facility that is responsible for this shortfall in operational and economic efficiency.” 
 
The submitted Salon Report concludes that  
 

“It is clear that The Parsonage Hotel is currently operating below both customer 
expectations and behind market performance. The market in which it is operating is 
changing rapidly and without additional facilities it risks being left further behind. In 
our opinion the proposed leisure spa is both appropriate to the needs of customers 
and is proportionate to scale of the hotel and the facilities of its competitors. The 
range of facilities and scale of the building required to deliver these facilities is in 
keeping with market norms and is no larger than it needs to be to satisfy the 
business case for its development.” 
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In advising the Council Aspinall Verdi (Property Regeneration Consultants) have assessed 
the submitted information, the provisions at the hotel and have undertaken desktop market 
research to corroborate the business plan and financial figures in the context of the local 
hotel market. This includes and reviews the high-level value/income and cost assumptions 
impacting upon viability, an assessment of the development proposals in terms of the 
costs, the hotel trading performance and the operational needs of the hotel through a 
viability model and sensitivity analysis.  
 
Aspinall Verdi’s assessment has shown that in terms of the hotel’s trading performance 
and based on the data in the Salon Report for the period from 2009 to present (i.e. part 
2011) there has been no growth in room rates above the 2005 level over this period and 
that:  
 

• Room occupancy has been typically around 52% better since 2005 and current 
occupancy is around 45% which s below the long term average.  

• Revenue per room (which is a function of both room rates and occupancy) was 
steady at £37.50 - £38.00 between 2006-2008 but has declined in 2009/2010 to 
£30.80 which although this has started to increase again is only an indicator of the 
performance of the rooms and not the rest of the business.  

• There is a continued downward trend in terms of hotel turnover due to the cutting 
back of the number of conferences and weddings due to the recession and 
therefore the increased competition in these markets.  

• The profit margin from the hotel between 2005 and 2010 shows pressure on the 
turnover since 2008 and that the income from the business in 2010 as it was in 
2005, yet costs have increased consistently at a greater rate than turnover leading 
the profit being “squeezed” meaning that the “earnings before interest tax 
depreciation and amortisation” (i.e. depreciation for intangible assets) was 32% in 
2005 but this has fallen to 7.8% in 2010.  

 
In considering the market context within which the Hotel operates than the Parsonage is 
one of ten country house hotels in the York catchment area and the majority of its 
competitor hotels are four star and only two others are three star like the Parsonage.  
Notwithstanding this the Parsonage is mid table when compared to its competition in terms 
of the range of facilities it offers such as number of rooms, bar and restaurant facilities.  It 
is also noted that four of the ten hotels have spa facilities and that the development of a 
spa at the Parsonage would consolidate the hotels’ offer in the top half of the assessed 
country house hotels surrounding York.   In addition the Market Assessment has shown 
(based on Visit York data and Smith Travel Research Data) that the Parsonage occupancy 
is below the benchmark hotels, two of which are Country House hotels and two of which 
are city centre options.  Even with the room rate at the Parsonage being below that of 
comparator hotels the revenue available per room is substantially below that of the 
benchmark Hotels which is a result of the combination of the below average room rate and 
the significantly lower occupancy rate.  
 
On this basis, in advising the Council, Aspinall Verdi have concluded that in terms of the 
hotel’s trading performance and the market assessment then the Parsonage is “currently 
operating below market performance, many of its competitors already offer spa and leisure 
facilities and the proposed development is the “final piece in the jigsaw” to make the hotel 
a well rounded conference and leisure destination.  
 
In then assessing the viability models with the applicable sensitivity testing, in advising the 
Council, Aspinall Verdi have concluded that the return arising from the development is 
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both viable and sustainable in the majority of cases when the sensitivity test is applied and 
that the scheme has the potential (in comparison with other investment choices) for some 
significant long term returns.  
 
Based on this assessment, on balance, Aspinall Verdi have advised that there is an 
operation need for the hotel to have a spa facility to ensure that it is not economically 
prejudiced in terms of the surrounding competition and that the proposed development is 
viable and therefore sustainable.   In this context they have concluded this equates to very 
special circumstances in Green Belt terms.  
 
As such, it is recommended that substantial weight should be attached to this issue. 
 
b) Impact on the Openness of the Green Belt  
 
The impact on the openness of the Green Belt should be assessed in terms of the extent 
of any harm arising from the size of the development and its design, its relationship to the 
existing built form and the impact of the scheme in the wider Green Belt in terms of the 
function and purpose of the Green Belt. 
 
The proposed building would have a floorspace of 1036 square metres with 470 metres of 
this being above ground, the remaining 566 square metres being below ground.  The 
ground floor level element of the scheme is larger than the built form to be removed by 300 
square metres as existing greenhouse buildings (of 170 square metres) would be removed 
as part of the scheme to facilitate construction of the new building.  The proposed building 
would be 23 metres long in terms of the elements above ground at its longest point, 17.4 
metres wide (at its widest point) and between 2 and 5.2m metres in height with the highest 
section being the atrium above the swimming pool.  
 
The proposal would therefore represent an increase in built form that cannot but otherwise 
detract from the open character of this Green Belt location which when taken cumulatively 
with the existing extensions that have been previously permitted would constitute a 
significant increase over the size, scale and mass of the original building.  As such the 
proposal would be contrary to Policy GB4 of the Selby District Local Plan and the guidance 
in PPG2  
 
Notwithstanding the above the proposed leisure facility would be located in an area where 
it would be partly screened by the buildings associated with the Parsonage and the walled 
garden, and viewed within the context of the Parsonage, its associated buildings, the 
doctors surgery and listed church. This location combined with the part “glasshouse” part 
submerged design of the scheme is considered to mitigate the proposal’s impact on the 
openness of the Green Belt. It is therefore concluded that only limited weight should be 
attached to the harm to the openness of the Green Belt. 
 
c) Reasonable and Legitimate Expectation of the Continued Expansion of the Hotel 

Complex 
 
The applicant has outlined that there “has been an ongoing and continuous expansion of 
the hotel for commercial reasons since the Rectory changed use” and that “there has been 
an ongoing programme of permitted expansion of the hotel, based upon commercial 
need”. The applicants go on to outline that “this has created a legitimate and reasonable 
expectation for the applicant that this would continue” and that “there has been no material 
change in circumstances to realistically justify calling a halt to this comparatively small 
scale improvement to the Hotel facilities”. 
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The applicants have gone to state that previous concerns raised on the 2008/1174/FUL 
scheme (which was refused) have been addressed through the scheme design as  
 

a)  the separateness of the scheme has allowed for a significant reduction in 
size in the current application, which would not have been achievable 
through the use of extensions to the main building and 

b)  the removal of other structures and the proposed design, means that the 
increase is minimal and small in scale, when compared to the existing 
buildings and significantly different to any other application made at the 
Hotel. 

 
Officers consider that in reference to “very special circumstances” that the cumulative 
impact of implemented development is a material change in circumstances.  It is 
considered that the above argument does not take into account the cumulative impact of 
the current and previous proposals on the openness of the Green Belt and the fact that a 
development when implemented can constitute a change in circumstance in itself. In 
addition the only reasonable and legitimate expectation that the Applicant could have is 
that the case would be determined on its own merits against relevant planning policy and 
that if the proposal constituted inappropriate development within the Green Belt that very 
special circumstances would need to be demonstrated. 
 
As such it is considered that there are no grounds to conclude that there should be a 
reasonable and legitimate expectation that the development should be approved.  As such 
it is considered that no weight should be attributable to this ground for very special 
circumstances. 
 
d)  Encouragement of Leisure and Tourism Sector and the Wider Benefits 
 
The applicants have in their supporting information outlined that  

 
• the hotel currently employs 22 full-time and 41 part-time employees equivalent to 42 

full-time equivalent jobs. The proposal will provide an additional 8 full-time 
equivalent jobs. 

• there is national policy support in the form of PPS4 at for the proposed 
development. 

• both regional guidance and the Local Plan, there is positive support for the benefits 
that tourism, leisure and visitor facilities can provide in the area particularly in 
association with the District's cultural assets such as historic buildings. 

• There is no question that the proposed Spa is not otherwise than entirely 
appropriate in relation to this Hotel, for which it is a wholly ancillary and 
complementary land use. 

• Spa’s are normally found at country house and rural hotels and as the Salon 
Consulting Report notes, they are present at the competitor hotels to The 
Parsonage in this area.  

• The authority has not indicated anywhere that the Spa can be better provided in a 
location other than on the application site. 

• PPG17, Paragraph 20(xi) states that in identifying where to locate new areas of 
open space, sport and recreation facilities that local authorities should, inter alia, 
consider the recreational needs of visitors and tourists.  

• PPG17 Paragraph 21 goes on to note that many sporting and recreation facilities 
will be similar in land use characteristics to some forms of leisure. 
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• The Good Practice Guide for Tourism was published in 2006 and replaced former 
PPG21. The purpose of the Guide, as enunciated at Paragraph 1.1 is that tourism 
in all its forms is of crucial importance to the economic, social and environmental 
well being of the whole country. The planning system has a vital role to play in 
terms of facilitating the development and improvement of tourism in appropriate 
locations. As a consequence the Good Practice Guide for Tourism is designed to: - 

 
(a)  ensure that Planners understand the importance of tourism and take 

this fully into account when taking planning decisions, 
(b)  ensuring the tourism industry understands the principles of national 

policy guidance they apply to tourism and individual planning 
applications and, 

(c)  ensuring that Planners and the tourism industry work together to 
facilitate and promote and deliver new tourism developments in a 
sustainable way. 

 
This imperative is reiterated at Paragraph 2 of the Good Practice Guide for Tourism, 
where it states that tourism is of crucial importance to the country in that it 
generates significant revenues, provides millions of jobs, supports communities and 
helps maintain and improve important national assets. 

• The Good Practice Guide for Tourism Paragraph 2.5 recognises the value of 
tourism to rural areas in particular that the revenue generated supports and 
enhances local services and facilities, aids diversification within the rural economy 
and as a consequence provides benefits that can be particularly invaluable in rural 
areas as they will provide amenities that people will not otherwise have access to. 

• The Good Practice Guide for Tourism Paragraph 2.6 notes that in rural areas the 
health of the environment and of the community depends on the viability of the local 
economy. So areas which attract visitors for their scenic beauty and which enjoy 
income from tourism will be better able to afford to sustain the local environment. 

• Escrick Parish Council to the previous planning application stated: “Escrick Parish 
Council considers The Parsonage Hotel an important part of the village as a 
prestige venue and local employer. It is therefore sympathetic to its need to invest 
in its facilities, but is concerned that this should be undertaken in a sensitive and 
appropriate way.  

• It is not the function or purpose of the Green Belt to prevent development that 
benefits the rural economy or rural business. Indeed to do so would be contrary to 
the thrust of national policy guidance in PPS4, PPS7 and the Good Practice Guide 
on Tourism  

• The proposed spa development at the Parsonage Hotel will help the Council meet 
the goals and vision to the benefit of guests and members of the community by 
providing an additional sport and leisure facility in this rural part of the District and 
offering local employment, as well as potentially reducing out-commuting. Similarly 
a modern spa facility will help achieve Sport England's goals of combining a wide 
range of sport and leisure activities on one site as a means of increasing 
participation. 

• All policies need to be considered together and in context. On balance the 
requirements of the relevant policies within the adopted Local Plan are met and the 
Very Special Circumstances are sufficient to permit the application within the Green 
Belt. 

 
In addition the applicants have argued that the scheme should be supported given the 
need to support the tourism sector drawing support from the District Council’s Economic 
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Development Strategy 2008-2013 and the “Sport and Culture Strategy for Selby District 
2006-11 - A Profile of Selby” which they consider support the scheme given that it will be 
of benefit of guests and members of the community by providing an additional sport and 
leisure facility in this rural part of the District and offering local employment, as well as 
potentially reducing out-commuting. 
 
Notwithstanding the support from other national policy documents it is clear in PPS4 that it 
does not replace or override other national planning policies and that it should be read 
alongside other relevant statements of national planning policy.  
 
Notwithstanding the above it is recognised that some benefits to community health and the 
local economy will be derived from the proposal.  However such benefits would be limited 
and localised and it is considered that similarly only limited weight should be afforded to 
them in the balancing exercise to determine whether very special circumstances exist.  
 
Conclusion on “Very Special Circumstances” and Green Belt 
 
In order for very special circumstances to exist the harm by reason of inappropriateness 
and any other harm should be clearly outweighed by other considerations.  In this respect 
substantial harm should be attributed to the inappropriateness of the proposal and limited 
harm should be attributed to the impact on the openness of the Green Belt. 
 
In comparison substantial weight should be attributed to the operational need for the spa, 
no weight should be attributed to the applicant’s claim of ‘legitimate and reasonable 
expectation’ and limited weight should attributed to the ‘encouragement of leisure and 
tourism sector by planning policy and the and the wider benefits’ arising from the proposal. 
 
On weighing the proposal it is considered that the applicant has demonstrated that the 
absence of a spa facility is so fundamental to the continued viability of the hotel business 
that without it the hotel would continue to decline.  This would have significant implications 
for the local economy and the continued stewardship of the designated heritage assets 
comprising the listed building, the role it plays within the wider conservation area and 
therefore the visual amenity of the Green Belt and the purposes of including land within it. 
 
As such it is concluded that the harm by reason of inappropriateness and to the openness 
of the Green Belt is clearly outweighed and that very special circumstances have been 
demonstrated to exist. 
 
  
2.  Effect on the Escrick Conservation Area and the Listed Buildings  
 
When making a recommendation in respect of a planning application which affects a 
conservation area, members must have regard to S72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 which requires special attention to be paid to 
‘the desirability of preserving or enhancing the character or appearance’ of the 
Conservation Area.  
 
The Escrick Conservation Area covers much of the traditional village and parts of Escrick 
Estate. In that part of the conservation area west of the A19 it is characterised by buildings 
set within extensive mature grounds. The space about the dwellings is an important part of 
the character of this part of the conservation area and provides both physical and historical 
context for the Parsonage itself and the church that it was once associated with.  
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The applicants have submitted an historical assessment of the Garden within which the 
scheme is located.  This Report confirms “the first two editions of the 1:2500 map, 
probably of the later 19th century, show the site very much as it is today, except for 
relatively recent changes resulting from the conversion of the Rectory into a Club and now 
a Hotel”.  
 
As part of the scheme three existing structures are to be demolished which are listed by 
annexation to the Parsonage Hotel only and are not mentioned in the description. 
However, the applicants have stated that these are relatively modern and replaced an 
earlier, larger glasshouse group, which is confirmed in the submitted Garden Report, 
prepared by Peter F Ryder Historic Building Consultants.  
 
The Conservation Officer in assessing the application has confirmed that consideration of 
the whole proposal can be split into two parts, namely 
 
1. The loss of exits or features on the site in particular 
 
 a) the green house itself 
 b) the space represented by the walled garden 
 
2.  The acceptability of the proposed building on the setting of the surrounding listed 

building in the character and appearance of the conservation area.  
 
Taking each in turn.   
 
Loss of the Existing Features 
 
Policy HE9 of PPS5 states that there should be a presumption in favour of the 
conservation of designated heritage assets. In this respect the walled gardens and the 
green house constitute designated heritage assets by virtue that they form part of the 
designated Escrick Conservation Area and in the case of the greenhouse benefit from 
listing under the of the main Parsonage building.  
 
Notwithstanding the above Policy HE9.1 goes on to state “the more significant the 
designated heritage asset, the greater the presumption is in favour of its conservation 
should be” 
 
It is therefore necessary to ascertain the significance of the green house and the walled 
garden in respect of their contribution to the setting of the nearby listed buildings and to 
the Conservation Area as a whole, as well as features in their own right.  
 
In order to assess the significance of their components it is important to determine, as near 
as possible how and when these features evolved.  
 
It is clear from 1850 maps of the village that the ground of the Parsonage was once much 
more restricted and therefore did not include much of the present day walled garden, and 
therefore the garden did not form part of the original layout of the Parsonage.    
 
However the 1900 maps show the walled garden present in much of the form it takes to 
date with the addition of a large centrally located green house. As such it can be deduced 
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that much a present day layout and arrangement of the building dates from the period 
1850-1900. 
 
Given the location of the green house and garden it is the opinion of the Conservation 
Officer that “they were originally used as a vegetable garden to ensure a supply of fresh 
fruit and vegetables for the owners of the Parsonage. In this respect they reflect the 
aspirations former owners. It may be that the present green house is a much later 
structure with little special interest in itself. This is certainly the opinion of the applicant’s 
Conservation Consultant who states ‘this is [of] no particular interest and probably a mid 
20th century construction’”.  
 
It is also worth noting that although the general arrangement and layout of the walled 
garden and its buildings can be traced to the latter half of the 19th Century the  fabric i.e. 
the paths and structures are a much more recent development. Indeed what was probably 
originally a vegetable garden is now a formalised garden with lawns.  
 
In the opinion of the Conservation Officer “the special interest of the walled garden and its 
building is derived by its general layout rather than by its fabric. Therefore the demolition of 
the green house itself would not result in loss of significance provided that the general 
arrangement of the walled garden is preserved”.  
 
Acceptability of the Proposed Building 
 
The proposed ‘green house’ although bigger than the existing structures reflects the style 
and general arrangement of the existing green house and that of the former centrally 
placed green house, that is shown to have existed on the ordnance survey maps dated 
1900.  
 
The new building by virtue of the size, scale and design would read as a subservient 
outbuilding and would appear appropriate to the historical context. Furthermore the sunken 
building to the rear would by virtue of its design blend into and not detract from the overall 
form and character of the walled garden.  
 
In respect of the above it is concluded that the proposal would not lead to a loss of 
significance and in this respect would preserve the setting of the Parsonage and the 
adjacent listed Church and the character and appearance of the Escrick Conservation 
Area.  
 
The conservation Officer also states that ‘it is worth bearing in mind that conservation of 
the historic environment is about managing change and not the prevention of 
development. The proposed development represents an imaginative and sensitive solution 
to the provision of leisure facilities at the Parsonage, based on the basis of a reasonable 
assessment of the historical relationship of the walled garden and its associated 
outbuildings.  
 
In the context of the comments from the Conservation Officer it is considered that the 
proposal is acceptable in terms of the relationship both to the Conservation Area and to 
the Listed Buildings and therefore the scheme is considered acceptable and in accordance 
with Policy ENV25 of the Local Plan and the guidance in PPS5. 
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4.  Impact on Amenity of Adjacent Occupiers 
 
The proposed facility is ancillary to the Hotel, which does not operate to restricted hours. 
However, given the juxtaposition and distance of the scheme to residential properties it is 
considered that the proposal would not have a significant impact on the residential amenity 
of neighbouring properties.  As such a condition restricting the hours of operation of the 
Spa building would be unreasonable.  
 
In this respect the proposal would not be contrary to Policy ENV1 (1) of the Selby District 
Local Plan. 
 
5.  Impact on Highway Safety and Pedestrian Footpaths  
 
The current access and parking arrangements will remain unchanged under the proposal. 
This is on the basis that the Spa is ancillary to the Parsonage Hotel and although the 
Applicants have stated “there may be a small additional amount of traffic generated 
through private member visits” they have gone on to state that “no enlargement of the car 
park is necessitated by this”.  
 
The applicants have submitted a Traffic Impact Assessment as part of the application, 
which confirms that  

 
• Residents of Escrick have the potential to access the hotel on foot or cycle.  
• There are bus usage opportunities to and from the hotel primarily during daytime 

hours.  
• A survey has been undertaken to ascertain the typical levels of vehicular traffic 

associated with the hotel and along the lane to the north of the hotel together with 
the parking use associated with the hotel.  The results have shown that there was 
72% capacity in parking provision within the hotel car park on the survey day and 
having considered additional demand due to the proposed spa it is estimated that 
the peak demand would be 89 spaces with 95 spaces being available at the Hotel  

• The access can accommodate the hotel related vehicles.  
• There should be no traffic or transport related objection to the development 

proposals.  
 
The scheme does include the provision a footpath alongside the wall to St Helens Church 
down to the A19 and as far as the pedestrian access to the walled garden with associated 
widening of the private road on the opposite side of the access to facilitate the footpath.    
 
The Parish Council have raised concerns that the footpath does not extend up to the 
Doctors Surgery and that the Parish Council is concerned that they do not appear to 
incorporate what they understood had been offered.   
 
Having considered the approach to the footpath and access widening in the context of the 
nature of the scheme and the Transport Statement it is considered that the proposed 
footpath would enhance pedestrian access to the Spa and that to require improvements 
beyond this point as far as the Doctors Surgery would be unreasonable and not related to 
any impacts arising from the scheme.  
 
The Highway Officer has no objections to the proposal subject to conditions.  As such it is 
considered that the proposal would not be to the detriment of highway safety and would 
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not be contrary to Policies ENV1(2) and (3), T2, and EMP9(1) of the Selby District Local 
Plan 
 
7.  Other Considerations 
 
The proposal represents the expansion of an existing hotel business outside of defined 
development limits and established employment areas and is therefore subject to Policies 
EMP9 and RT11. These policies are supportive of such uses subject to certain tests 
relating to highway safety, the design and impact on the character of the area and the loss 
of agricultural land. Given the comments of the Highway Officer it is concluded that the 
proposal would be acceptable in terms of highway safety. In addition given that the 
application site relates to the curtilage of an existing hotel it is concluded that the proposal 
would not result in the loss of best or most versatile agricultural land. As such the scheme 
is considered to be acceptable in terms Policy EMP9 and RT11 of the Selby District Local 
Plan. 
 
In respect of drainage and flood-risk the proposal would result in a significant increase in 
the built form of the land and consequently run-off of surface water. The applicant has 
indicated that surface water is to be discharged to the main sewer but has not given any 
information regarding the receiving watercourse. In this respect the comments of the 
Internal Drainage Board are accepted and it is considered that the applicant has failed to 
provide sufficient information to allow a full assessment of the drainage implications of the 
proposal in line with the guidance in PPS25.  Notwithstanding this it is noted that the 
Parsonage stands in its own extensive grounds, that the net area of hard surface would be 
limited and therefore there is the potential to discharge surface water to soak-away.  A 
range of options for the disposal of surface water run-off could therefore be adopted and it 
is considered that the matter of surface water disposal could be dealt with by condition. 
 
CONCLUSION: 
 
The proposed leisure suite, by virtue of its nature or scale does not fall into any of the 
categories of development considered to be ‘not inappropriate’ in the Green Belt.  
Furthermore the proposal would cause limited harm to the openness of the Green Belt 
 
The applicant’s case to demonstrate that very special circumstances exist due to 
reasonable expectation of the development, business case of need, wider economic 
benefits to the rural area, and sequential assessment is on balance acceptable. It is 
therefore concluded that very special circumstances have been demonstrated and as 
such, having had regard to Policies GB2 and GB4 and the guidance in PPG2, the 
application is considered acceptable. 
 
The proposed Spa would not detract from the setting of nearby listed buildings or the 
character of the Escrick Conservation Area, or be to the detriment of residential amenity or 
highway safety or result in the loss of best and most versatile agricultural land. In this 
respect the proposal would be acceptable in terms of policies ENV25, RT11 and EMP9 of 
the Selby District Local Plan and the guidance in PPS5. 
 
On this basis, having had regard to all relevant policies and material considerations the 
scheme is considered, on balance, to be acceptable.  
 
RECOMMENDATION: 
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This application is recommended to be APPROVED subject to the following conditions:  
 
01 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof of the buildings and wall hereby 
permitted, shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason: In the interests of visual amenity and the conservation of heritage assets 
and in order to comply with Policy ENV1 and Policy ENV25 of the Selby District 
Local Plan and PPS5. 

 
03. All external doors, window frames and glazing bars shall be of painted timber 

construction. Prior to the commencement of development details of the colour finish 
shall be submitted to and approved in writing by the Local Planning Authority. Only 
the approved colour shall be utilised and shall thereafter be so retained and 
maintained as such unless otherwise approved in writing by the Local Planning 
Authority. 
 
Reason: To allow the Local Planning Authority to control the development in detail 
in order to comply with Policy ENV25 of the Selby District Local Plan and the 
guidance in PPS5." 

 
04. Prior to the commencement of development details of all external doors, window 

frames, glazing bars, rainwater goods, roof vents and ridge tiles shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised and these shall thereafter be so retained and maintained. 
Detailed plans should be to an appropriate scale e.g. 1:1, 1:2 or 1:5. 
 
Reason: To allow the Local Planning Authority to control the development in detail 
in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
07. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
08. No development approved by this permission shall be commenced until a Scheme 

for the provision, implementation and maintenance of a surface water regulation 
system has been approved by and implemented to the reasonable satisfaction of 
the Local Planning Authority. The rate of discharge shall not exceed that of a 
"Greenfield site" taken as 1.4 lit/sec/ha. 

 
Reason: 
To prevent the increased risk of flooding. 
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9. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until the details of the required highway 
improvement works, listed below, have been submitted to and approved in writing 
by the Local Planning Authority.  The required highway improvements shall include 
detailed engineering drawings to a scale of not less than 1:500 and based upon an 
accurate survey showing: 

 
(a)  the proposed road/footway layout including the highway 

boundary. 
(b)  dimensions of any carriageway, cycleway, footway, and verges 
(c)  visibility splays. 
(d)  accesses and driveways. 
(f)  lining and signing. 
(h)  all types of surfacing (including tactiles), kerbing and edging. 
(i)  the existing ground level. 
(j)  the proposed road channel and centre line levels. 
(k)  full details of surface water drainage proposals. 

  
The development hereby approved shall not be brought into use until the highway 
improvements comprising the approved scheme have been completed. 

 
Reason: 
In accordance with policy T1 and T2 given improvements connect into the adopted 
highway.  

 
11. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: (plans will be automatically added to the decision 
notice). 
 
Reason:  
For the avoidance of doubt  
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APPLICATION 
NUMBER: 
 

8/10/40AS/LB 
2010/0750/LBD 

PARISH: Escrick Parish Council 

APPLICANT: 
 

Queens Staith 
Leisure Ltd 

VALID DATE: 
 
EXPIRY DATE: 

14 July 2010 
 
8 September 2010 

PROPOSAL: 
 

Application for Listed Building Consent for the demolition of outbuildings to 
facilitate the erection of a hotel spa building 
 

LOCATION: The Parsonage Country House Hotel 
Main Street 
Escrick 
York 
North Yorkshire 
YO19 6LE 
 

 
 
This application has been brought forward to Committee at the discretion of the Head of 
Development Management given that previous schemes for the site have been considered 
by Committee.  
 
Members should also note that an application for conservation area consent (reference 
2010/0741/CON) and a full application for the erection of the spa building (reference 
2010/0749/FUL) are also on this Meeting Agenda.  
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is part of the grounds to the Parsonage Country House Hotel, measures 0.45 
hectares and lies on the northwest side of the Parsonage Country House Hotel. The 
application site is to the rear of Escrick Cottage within the walled garden to the hotel.  
 
Access to the Hotel is taken from the A19 with a one-way system operating for egress 
from the Hotel site.  
 
The Hotel site lies outside of the defined development limit of the village of Escrick and is 
washed over by Green Belt. In addition the site is situated within the Escrick Conservation 
Area. 
 
The Parsonage is a Grade II listed building and is situated adjacent to the Church of St 
Helen which is a Grade II* listed building. 
 
The Proposals 
 
The scheme is for the provision of single storey hotel spa building with basement within 
the hotel grounds, which would be ancillary to the main uses of the Hotel.   
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As part of the application demolition is proposed of an existing greenhouse structure and 
lean-to outbuilding, along with part of the boundary wall alongside the demolition of two 
other outbuildings, equating to a footprint of 170 square metres.  
 
Listed Building Consent is required for the scheme given that these works are within the 
curtilage of a listed building.  
 
Planning History 
 
There is a comprehensive planning history to the site, which reflects its commercial nature 
and development of the site as a hotel.   
 
Applications for listed building consent have been made in association with proposals for 
alternative leisure schemes on the site.  An application for listed building consent 
(2009/0546/LBD) for the demolition of an outbuilding within the grounds was withdrawn on 
the 21 August 2009 alongside the concurrent full planning application and conservation 
area application.  
 
CONSULTATIONS 
 
ESCRICK PARISH COUNCIL: 
Comments from Escrick Parish Council were received in respect of the initial scheme and 
then in light of the changes made to the scheme in February 2011 further comments were 
made by the Parish Council on the 25th February 2011.  In terms of the comments from the 
Parish Council those relevant to the listed building consent are as follows:  
 

• The parish council consider that the detailed design of the proposed spa building 
has been far more sensitively undertaken to reflect the site’s constraints and the 
Conservation Area within which it is located. 

 
CONSERVATION OFFICER:  
Consideration of the whole proposal can be split into two parts, namely: - 
 
1. The loss of exits or features on the site in particular 

 
a)  the green house itself 
b) the space represented by the walled garden 

 
2.  The acceptability of the proposed building on the setting of the surrounding listed 

building in the character and appearance of the conservation area.  
 
Having considered the details of the scheme in the context of these key considerations the 
Conservation Officer has stated that he has no objection to the application.  
 
ENGLISH HERITAGE:  
 
Do not wish to offer specific comments on the scheme and advised that the application 
should be determined in accrdance with national and local policy guidance, and on the 
basis of your specialist conservation advice.  
 
PUBLICITY: 
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Neighbours have been consulted by letter and site and press notices posted. Two letters 
have been received. One objector has raised concerns about the proposals in terms of the 
proximity to St Helens Church as part of a general objection to the scheme, which has 
been assessed as part of the Conservation Area application (Reference 2010/0741/CON).   
In addition a letter has been lodged by Escrick Surgery under this application however 
their comments relate to:  
 

• Access and Egress to the GP’s surgery during the demolition and building 
programmes. 

• Future access and egress to the Spa once completed. 
• The impact on the shared sewerage system. 

 
The matters raised by the Surgery are considered under the Full Application (Reference 
2010/0749/FUL) and are therefore not related specifically to the listed building application.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
The planning application has been assessed against the following policies: 
 
Selby District Local Plan  
 

• ENV1 - Control of Development.  
 
Regional Spatial Strategy 
  
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.  The relevant policies are: 
 

• ENV9 – Historic Environment  
 
National Planning Policy  
 

• PPS5 - Planning for the Historic Environment  
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ASSESSMENT  
 
It is considered that the main issue for consideration in the determination of this application 
is the impact the on the listed Parsonage building and its setting. 
 
In considering proposals which require Listed Building Consent, Members are reminded 
that Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires the Local Planning Authority to have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or historic 
importance which is possesses. 
 
Policy PPS5 provides national policy in respect of the conservation of our historic heritage. 
It introduces concepts into planning policy such as ‘heritage assets’ and ‘significance’. A 
heritage asset is defined within the PPS as a ‘building, monument, site, place, area or 
landscape positively identified as having a degree of significance meriting consideration in 
planning decisions.  They include designated heritage assets such as conservation area, 
listed buildings and scheduled ancient monuments. 
 
In addition to the above the PPS defines ‘significance as ‘the value of a heritage asset to 
this and future generations because of its heritage interest’ which may be ‘archaeological, 
architectural, artistic or historic’ in nature. 
 
Policy HE7 identifies the ‘policy principles guiding the determination of applications for 
consent relating to all heritage assets’ and places an emphasis on the need to identify and 
assess the particular significance of any element of the historic environment that may be 
affected by a proposal taking into account relevant evidence.  The policy also sets out the 
requirement to identify the particular nature of the significance of the heritage asset and 
the value that it holds for this and future generations. 
 
Policy HE9 of PPS5 provides the frame-work with which to assess proposals involving the 
loss of designated heritage assets.  Policy HE9.1 states that there should be a 
presumption in favour of the conservation of designated heritage assets and the more 
significant the designated heritage asset, the greater the presumption in favour of its 
conservation should be.   
 
Policy HE9.2 goes on to state that ‘where the application will lead to substantial harm to, or 
loss of significance local planning authorities should refuse consent unless it can be 
demonstrated that  
 

(a)  the substantial harm to or loss of significance is necessary in order to 
deliver substantial public benefits that outweigh that harm or loss: or 

(b)  the nature of the heritage asset prevents all reasonable uses of the 
site; and 

(c) no viable use of the heritage asset itself can be found in the medium 
term that will enable its conservation; and 

(d) conservation through grant-funding or some form of charitable or 
public ownership is not possible; and 

(e) the harm to or ,loss of the heritage asset is outweighed by the benefits 
of bringing the site back into use.  
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Case of the Applicants  
 
As part of the Garden Report and the Design & Access Statement the applicants have 
considered the impacts of the scheme in terms of the Listed Building, both in terms of the 
loss of existing buildings and the design of the proposed Spa building.  
 
In addition in support of the scheme in terms of the impact on the listed building the 
applicants have outlined that: - 
 

• The application building is out of sight of and screened from The Parsonage so that 
only the Church of St. Helen is likely to be affected. 

• The Hotel Spa will provide a carefully designed building that takes account of 
historical associations with the listed Parsonage and the existing greenhouse and 
therefore the Conservation Area character. 

• The three structures proposed to be demolished are listed by annexation to the 
Parsonage Hotel only and are not mentioned in the description. They are relatively 
modern and replaced a earlier, larger glasshouse group, as the Peter Ryder 
Assessment shows 

• Within the walled garden, as existing, there will be a small and tight-knit group of 
glasshouses evocative of the historical layout as found in the Historical Assessment 
by Peter Ryder. In views toward and from the Church therefore, the outlook will look 
much as it would have historically so that the effect of the Church will be no more 
than neutral. 

 
Assessment of Case  
 
The Conservation Officer in assessing the application has confirmed that consideration of 
the whole proposal can be split into two parts, namely 
 
1. The loss of exits or features on the site in particular 
 
 a) the green house itself 
 b) the space represented by the walled garden 
 
2.  The acceptability of the proposed building on the setting of the surrounding listed 

building in the character and appearance of the conservation area.  
 
Taking each in turn   
 
Loss of the Existing Features 
 
Policy HE9 of PPS5 states that there should be a presumption in favour of the 
conservation of designated heritage assets. In this respect the walled gardens and the 
green house constitute designated heritage assets because they form part of the 
designated Escrick Conservation Area and in the case of the greenhouse benefit from 
listing under the of the main Parsonage building.  
 
Notwithstanding the above Policy HE9.1 goes on to state “the more significant the 
designated heritage asset, the greater the presumption is in favour of its conservation 
should be” 
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It is therefore necessary to ascertain the significance of the green house and the walled 
garden in respect of their contribution to the setting of the nearby listed buildings and to 
the Conservation Area as a whole, as well as features in their own right. In order to assess 
the significance of their components it is important to determine, as near as possible how 
and their when these features evolved.  
 
It is clear from 1850 maps of the village that the ground of the Parsonage was once much 
more restricted and therefore did not include much of the present day walled garden, and 
therefore the garden did not form part of the original layout of the Parsonage.    
 
However the 1900 maps show the walled garden present in much of the form it takes to 
date with the addition of a large centrally located green house. As such it can be deduced 
that much a present day layout and arrangement of the building dates from the period 
1850-1900. 
 
Given the location of the green house and garden it is the opinion of the Conservation 
Officer that “they were originally used as a vegetable garden to ensure a supply of fresh 
fruit and vegetables for the owners of the Parsonage. In this respect they reflect the 
aspirations former owners. It may be that the present green house is a much later 
structure with little special interest in itself. This is certainly the opinion of the applicant’s 
Conservation Consultant who states ‘this is [of] no particular interest and probably a mid 
20th century construction’”.  
 
It is also worth noting that although the general arrangement and layout of the walled 
garden and its buildings can be traced to the latter half of the 19th Century the  fabric i.e. 
the paths and structures are a much more recent development. Indeed what was probably 
originally a vegetable garden is now a formalised garden with lawns.  
 
In the opinion of the Conservation Officer “the special interest of the walled garden and its 
building is derived by its general layout rather than by its fabric. Therefore the demolition of 
the green house itself would not result in loss of significance provided that the general 
arrangement of the walled garden is preserved”.  
 
Acceptability of the Proposed Building 
 
The proposed ‘green house’ although bigger than the existing structures reflects the style 
and general arrangement of the existing green house and that of the former centrally 
placed green house, that is shown to have existed on the ordnance survey maps dated 
1900.  
 
The new building by virtue of the size, scale and design would read as a subservient 
outbuilding and would appear appropriate to the historical context.  
 
Furthermore the sunken building to the rear would by virtue of its design blend into and not 
detract from the overall form and character of the walled garden.  
 
In respect of the above it is concluded that the proposal would not lead to a significant loss 
of significance and in this respect would preserve the setting of the Parsonage and the 
adjacent listed Church and the character and appearance of the Escrick Conservation 
Area.  
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It is worth bearing in mind that conservation of the historic environment is about managing 
change and not the prevention of development. The proposed development represents an 
imaginative and sensitive solution to the provision of leisure facilities at the Parsonage. 
The proposal is based on the basis of a reasonable assessment of the historical 
relationship of the walled garden and its associated outbuildings.  
 
Therefore having had regard to the Conservation Officer’s comments it is concluded that 
the proposal would not lead to a loss of significance or harm to the heritage asset (i.e 
thethe listed building and its setting) and in this respect it would preserve the setting of the 
Parsonage. As such subject to a condition, to ensure that demolition is accompanied by 
redevelopment in accordance with the full planning application, the scheme is considered 
acceptable and in accordance with the policy provided by PPS5. 
 
CONCLUSION: 
 
The proposed development represents an imaginative and sensitive solution to the 
provision of leisure facilities at the Parsonage. Based on the basis of a reasonable 
assessment of the historical relationship of the walled garden and its associated 
outbuildings.  
 
In the context of the comments from the Conservation Officer it is considered that the 
proposal is acceptable in terms of its impact on the Listed Building and that it would 
preserve both features of special interest and its setting in accordance with PPS5. 
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions:  
 
1 The development for which permission is hereby granted shall be begun within a 

period of five years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990. 
 

2. No demolition shall commence until evidence of the entering into of contracts for the 
redevelopment of the site in accordance with planning approval ref: 2010/0749/FUL 
has been submitted to and acknowledged in writing by the Local Planning Authority.  

  
Reason:  
In order to prevent demolition in the absence of commitments to an approved 
redevelopment which can leave unsightly gaps and sites and in order to preserve 
the setting of the listed Parsonage building. 

 
 
3. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: (the plans will be added on to the decision notice when 
issued.) 
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APPLICATION 
NUMBER: 
 

8/10/40AT/CA 
2010/0741/CON 

PARISH: Escrick Parish Council 

APPLICANT: 
 

 VALID DATE: 
 
EXPIRY DATE: 

14 July 2010 
 
8 September 2010 

PROPOSAL: 
 

Demolition of outbuildings and wall. 

LOCATION: The Parsonage Country House Hotel 
Main Street 
Escrick 
York 
North Yorkshire 
YO19 6LE 
 

 
 
This application has been brought forward to Committee at the discretion of the Head of 
Development Services given that previous schemes for the site have been considered by 
Committee.  
 
Members should also note that an application for listed building consent (reference 
2010/0749/LBD) and for full planning permission for the erection of the Spa building 
(reference 2010/0749/FUL) are also on this Meeting Agenda.  
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is part of the grounds to the Parsonage Country House Hotel, measures 0.45 
hectares and lies on the northwest side of the Parsonage Country House Hotel. The 
application site is to the rear of Escrick Cottage within the walled garden to the hotel.  
 
Access to the Hotel is taken from the A19 with a one-way system operating for egress 
from the Hotel site.  
 
The Hotel site lies outside of the defined development limit of the village of Escrick and is 
washed over by Green Belt. In addition the site is situated within the Escrick Conservation 
Area. 
 
The Parsonage is a Grade II listed building and is situated adjacent to the Church of St 
Helen which is a Grade II* listed building. 
 
The Proposal 
 
The application relates to the demolition of outbuildings and wall within the walled garden 
as a prelude to a wider scheme for the provision of single storey hotel spa building with 
basement within the hotel grounds, to be used ancillary to the main Hotel.  The 
outbuildings are comprised of an existing greenhouse structure and lean-to, along with 
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part of the boundary wall alongside two other outbuildings, equating to a footprint of 170 
square metres. 
  
 
Planning History 
 
There is a comprehensive planning history to the site, which reflects its commercial nature 
and development of the site as a hotel.   
 
Applications for listed building consent have been made in association with proposals for 
alternative leisure schemes on the site.  An application for conservation area consent 
(2009/0545/CON) for the demolition of outbuilding within the grounds was withdrawn on 
the 21 August 2009 alongside the concurrent full planning application and listed building 
consent application.  
 
CONSULTATIONS 
 
ESCRICK PARISH COUNCIL: 
Comments from Escrick Parish Council were received from the Parish Council to the initial 
scheme and then in light of the changes made to the scheme in February 2011 further 
comments were made by the Parish Council on the 25th February 2011.  In terms of the 
comments from the Parish Council those relevant to the Conservation Area Consent are 
as follows:  
 

• The parish council consider that the detailed design of the proposed spa building 
has been far more sensitively undertaken to reflect the site’s constraints and the 
Conservation Area within which it is located. 

 
CONSERVATION OFFICER:  
Consideration of the whole proposal can be split into two parts, namely: - 
 
1. The loss of exits or features on the site in particular 

a)  the green house itself. 
b) the space represented by the walled garden. 

 
2.  The acceptability of the proposed building on the setting of the surrounding listed 

building in the character and appearance of the conservation area.  
 
Having considered the details of the scheme in the context of these key considerations the 
Conservation Officer has stated that he has no objection to the scheme.  
 
PUBLICITY: 
Neighbours have been consulted by letter and site and press notices posted. Two letters 
have been received. One objector has raised concerns about the proposals in terms of the 
proximity to St Helens Church as part of a general objection to the scheme.   In addition a 
letter has been lodged, by Escrick Surgery, under this application.  However their 
comments relate to:  
 

• Access and Egress to the GP’s surgery during the demolition and building 
programmes. 

• Future access and egress to the Spa once completed. 
• The impact on the shared sewerage system.  
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The matters raised by the Surgery are considered under the Full Application (Reference 
2010/0749/FUL) and are therefore not related specifically to the Conservation Area 
application.  
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
The planning application has been assessed against the following policies: 
 
Selby District Local Plan 
  

• ENV1:   Control of Development.  
• ENV25:  Control of Development in Conservation Area. 

 
 
Regional Spatial Strategy  
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
The relevant policies are: 
 

• ENV9:  Historic Environment.  
 
 National Planning Policy 
  

• PPS5:  Planning for the Historic Environment.  
 
 
ASSESSMENT  
 
It is considered that the main issue for consideration in the determination of this application 
is the impact on the Conservation Area resulting from the proposed demolition of the three 
existing structures. 
 
Policy PPS5 provides national policy in respect of the conservation of our historic heritage. 
It introduces concepts into planning policy such as ‘heritage assets’ and ‘significance’. A 
heritage asset is defined within the PPS as a ‘building, monument, site, place, area or 
landscape positively identified as having a degree of significance meriting consideration in 
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planning decisions.  They include designated heritage assets such as conservation areas 
and listed buildings. 
 
In addition to the above the PPS defines ‘significance as ‘the value of a heritage asset to 
this and future generations because of its heritage interest’ which may be ‘archaeological, 
architectural, artistic or historic’ in nature. 
 
Policy HE9 of PPS5 provides the frame-work with which to assess proposals involving the 
loss of designated heritage assets.  Policy HE9.1 states that there should be a 
presumption in favour of the conservation of designated heritage assets and the ore 
significant the designated heritage asset, the greater the presumption in favour of its 
conservation should be.   
 
Policy HE9.2 goes on to state that ‘where the application will lead to substantial harm to, or 
loss of significance local planning authorities should refuse consent unless it can be 
demonstrated that  
 

i) the substantial harm to or loss of significance is necessary in order to deliver 
substantial public benefits that outweigh that harm or loss: or 
(a)  the nature of the heritage asset prevents all reasonable uses of the 

site; and 
(b) no viable use of the heritage asset itself can be found in the medium 

term that will enable its conservation; and 
(c) conservation through grant-funding or some form of charitable or 

public ownership is not possible; and 
(d) the harm to or ,loss of the heritage asset is outweighed by the benefits 

of bringing the site back into use.  
 
However notwithstanding the above it is noted that not all elements of a conservation area 
will necessarily contribute to its significance (para HE9.5, PPS5). 
 
Case of the Applicants  
 
As part of the Garden Report and the Design & Access Statement the applicants have 
considered impacts of the scheme in terms of the Conservation Area, both in terms of the 
loss of existing buildings, the relationship to the Conservation Area and the design of the 
proposed Spa building.  
 
As part of their submission the applicants have stated “it appears that there has been no 
Conservation Area Statement or other documentation produced that would assist in the 
reasons for its designation and more particularly the part played by The Parsonage Hotel 
and Church and their respective grounds in that designation. What is clear, however, is 
that Escrick Park is the main focus of the Conservation Area designation and the Hotel 
and Church form no part of this”. 
 
In addition in support of the scheme the applicants have outlined that:  
 

• The application building is out of sight of and screened from The Parsonage so that 
only the Church of St. Helen is likely to be affected. 

• The Hotel Spa will provide a carefully designed building that takes account of 
historical associations with the listed Rectory and the existing greenhouse and 
therefore the Conservation Area character. 
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• The Parsonage and Church of St. Helen were already listed when the Conservation 
Area was designated then clearly this was not the primary function of that 
designation. 

• In the absence of a Conservation Area Statement it is difficult for the applicant to 
determine the extent to which his proposals are or are not consistent with that 
character. 

• It is has not been suggested previously that a limit to the growth of the Hotel should 
be set or has been needed. 

• It is difficult to ascertain how this sensitive development of the application site would 
harmfully impinge upon the remainder of the Conservation Area be it either the 
historic village core or the parkland and buildings around Escrick Park. 

• The relative remoteness of the application site from the greater part of the 
Conservation Area and its different character will be material considerations in this 
assessment. 

• The three structures proposed to be demolished are listed by annexation to the 
Parsonage Hotel only and are not mentioned in the description. They are relatively 
modern and replaced a earlier, larger glasshouse group, as the Peter Ryder 
Assessment show. 

• Existing views and openness will be maintained, through the introduction of a 
cohesive design situated and partly sunken within the grounds of the Hotel. Outside 
the Hotel wall the outward appearance of small-scale lean-to structures against the 
wall will be largely unchanged. 

• Within the walled garden, as existing, there will be a small and tight-knit group of 
glasshouses evocative of the historical layout as found in the Historical Assessment 
by Peter Ryder. In views toward and from the Church therefore, the outlook will look 
much as it would have historically so that the effect of the Church will be no more 
than neutral. 

• Policy ENV1 of the Local Plan sets out criteria that the Council will consider in 
assessing development proposals. It states that permission will be permitted 
provided a good quality of development would be achieved. 

• Policy ENV25 of the Local Plan sets out the criteria that developments proposed in 
a Conservation Area will be judged against, stating that developments will be 
permitted where they would preserve or enhance the character or appearance of a 
Conservation Area. The Courts have established that a neutral impact is not 
contrary to the statutory duty that the wording of ENV25 reflects. 

 
Assessment of the Applicant’s Case  
 
When making a recommendation in respect of an application which affects a 
Conservation Area, members attention must be drawn to S72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 which requires special attention to be paid to 
‘the desirability of preserving or enhancing the character or appearance’ of the 
Conservation Area.  
 
The Escrick Conservation Area covers much of the traditional village and parts of Escrick 
Estate but extends across to covers parts of the village to the west of the A19. That part of 
the conservation area west of the A19 is characterised by buildings set within extensive 
mature grounds reflecting the importance and high status of the church in Victorian British 
village communities. The space about the dwellings is an important part of the character of 
this part of the conservation area and provides both physical and historical context for the 
Parsonage itself and the church that it was once associated with.  
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The Conservation Officer in assessing the application has confirmed that consideration of 
the whole proposal can be split into two parts, namely 
 
1. The loss of exits or features on the site in particular 
 
 a) the green house itself 
 b) the space represented by the walled garden 
 
2.  The acceptability of the proposed building on the setting of the surrounding listed 

building in the character and appearance of the conservation area.  
 
Taking each in turn.   
 
Loss of the Existing Features 
 
Policy HE9 of PPS5 states that there should be a presumption in favour of the 
conservation of designated heritage assets. In this respect the walled gardens and the 
green house constitute designated heritage assets by virtue that they form part of the 
designated Escrick Conservation Area and in the case of the greenhouse benefit from 
listing under the of the main Parsonage building.  
 
Notwithstanding the above, Policy HE9.1 goes on to state “the more significant the 
designated heritage asset, the greater the presumption is in favour of its conservation 
should be”. 
 
It is therefore necessary to ascertain the significance of the green house and the walled 
garden in respect of their contribution to the setting of the nearby listed buildings and to 
the Conservation Area as a whole, as well as features in their own right. In order to assess 
the significance of their components it is important to determine, as near as possible how 
and when these features evolved.  
 
It is clear from 1850 maps of the village that the ground of the Parsonage was once much 
more restricted and therefore did not include much of the present day walled garden, and 
therefore it is clear that the walled garden did not form part of the original layout of the 
Parsonage.  However the 1900 maps show the walled garden present in much of the form 
it takes to date with the addition of a large centrally located green house. As such it can be 
deduced that much of the present day layout and arrangement of the associated garden 
buildings dates from the period 1850-1900. 
 
Given the location of the green house and garden it is the opinion of the Conservation 
Officer that “they were originally used as a vegetable garden to ensure a supply of fresh 
fruit and vegetables for the owners of the Parsonage. In this respect they reflect the 
aspirations of the former owners. It may be that the present green house is a much later 
structure with little special interest in itself. This is certainly the opinion of the applicant’s 
Conservation Consultant who states ‘this is [of] no particular interest and probably a mid 
20th century construction’”.  
 
It is also worth noting that although the general arrangement and layout of the walled 
garden and its buildings can be traced to the latter half of the 19th Century the  fabric i.e. 
the paths and structures are a much more recent development. Indeed what was probably 
originally a vegetable garden is now a formalised garden with lawns.  
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In the opinion of the Conservation Officer “the special interest of the walled garden and its 
building is derived by its general layout rather than by its fabric. Therefore the demolition of 
the green house itself would not result in loss of significance provided that the general 
arrangement of the walled garden is preserved”.  
 
Acceptability of the Proposed Building 
 
The proposed ‘green house’ although bigger than the existing structures reflects the style 
and general arrangement of the existing green house and that of the former centrally 
placed green house, that is shown to have existed on the ordnance survey maps dated 
1900. The new building by virtue of the size, scale and design would read as a subservient 
outbuilding and would appear appropriate to the historical context. Furthermore the sunken 
building to the rear would by virtue of its design blend into and not detract from the overall 
form and character of the walled garden.  
 
Therefore having had regard to the Conservation Officer’s comments it is concluded that 
the proposal would not lead to a loss of significance or harm to the heritage asset (i.e the 
conservation area) and in this respect it would preserve the setting of the Parsonage and 
the adjacent listed Church and the character and appearance of the Escrick Conservation 
Area. As such subject to a condition, to ensure that demolition is accompanied by 
redevelopment in accordance with the full planning application, the scheme is considered 
acceptable and in accordance with Policy ENV25 of the Local Plan and the policy provided 
by PPS5. 
 
CONCLUSION: 
 
The existing outbuildings have no significance in themselves being rather later additions to 
the parsonage complex.  The main interest in the walled garden and it associated 
outbuildings is derived from its general layout rather than its fabric.  As such there are no 
objections to the proposed demolition subject to a condition to ensure that the site is 
redveloped in accordance with the concurrent full planning permission. 
 
The scheme is therefore considered acceptable and in accordance with Policy ENV25 of 
the Local Plan and the guidance in PPS5. 
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions:  
 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2. No demolition shall commence until evidence of the entering into of contracts for the 

redevelopment of the site in accordance with planning approval ref: 2010/0749/FUL 
has been submitted to and acknowledged in writing by the Local Planning Authority.  

  
Reason:  
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In order to prevent demolition in the absence of commitments to an approved 
redevelopment which can leave unsightly gaps and sites and in order to preserve 
the character or appearance of the Conservation Area. 

 
3. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: (the plans will be added on to the decision notice when 
issued.) 
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Thorganby Methodist Church, Main Street, Thorganby
2011/0103/COU
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APPLICATION 
NUMBER: 
 

8/12/116A/PA 
2011/0103/COU 

PARISH: Thorganby Parish Council 

APPLICANT: 
 

Snaith & Selby 
Methodist Circuit 

VALID DATE: 
 
EXPIRY DATE: 

10 February 2011 
 
7 April 2011 

PROPOSAL: 
 

Proposed change of use from chapel to residential unit 

LOCATION: Thorganby Methodist Church 
Main Street 
Thorganby 
York 
North Yorkshire 
YO4 6DA 
 

 
This application has been brought before Planning Committee as it is considered to be 
locally controversial as a result of the neighbour objections received.  
 
DESCRIPTION AND BACKGROUND 
 
The Proposal: 
 
This application seeks permission for the conversion of a chapel to a three-bedroom 
dwelling with a single drive.  There would be very limited external alterations to the 
buildings, which would include the demolition of a flat roofed extension.  The proposal 
includes the formation of a first floor by the inclusion of an internal mezzanine floor.  
 
The Site  
 
The application property is a former red brick, single-storey chapel under a blue slate roof, 
with windows to the front and rear and a single storey extension to side.  The chapel has 
very limited curtilage associated with it, being in the form of a thin slither of grassland. The 
chapel is accessed via a track from the Main Street, Thorganby.  The track serves a 
dwelling (Pasture Cottage) and a haulage yard.  To the rear the chapel abuts the garden of 
Ings View House.  
 
The site is located within the defined development limits of Thorganby and within the 
Thorganby Conservation Area. 
 
Planning History: 
 
In April 2008 an application (reference 8/12/116/PA) for the change of use from chapel to 
residential unit was refused for the following two reasons: 
 

1) The proposed dwelling, by virtue of the formation of the first floor and the 
location of the windows in the rear elevation would increase the feeling of being 
overlooked and therefore would significantly reduce the privacy of, and be 
oppressive to users of the rear garden of Ings View House to the significant 
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detriment of the residential amenity of the occupiers of Ings View House, 
contrary to Policy H7(2) of the Selby District Local Plan 

 
2) The proposed dwelling, by virtue of its proximity to an access to a haulage yard 

would result in occupiers of the dwelling being subjected to traffic noise from 
heavy goods vehicles and as such would fail to provide a high standard of 
amenity and accommodation contrary to Policy H7(2) of the Selby District Local 
Plan. 

 
CONSULTATIONS 
 
THORGANBY PARISH COUNCIL: 
No objections.  
 
NYCC HIGHWAYS  
No objections subject to condition requiring that the parking spaces are constructed in 
accordance with the submitted drawing.  
 
ENVIRONMENT AGENCY: 
No objections subject to a condition requiring that the development is carried out in 
accordance with the submitted Flood Risk Assessment.  
 
YORKSHIRE WATER: 
 No comments required. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD: 
No comments within allotted time.  
 
NEIGHBOUR SUMMARY:  
 
The proposal has been advertised by site notice, newspaper advertisement and by letter.  
A total of 6 letters have been received objecting to the proposal on the following grounds: - 
 

1. Insufficient parking arrangements. Parking should be restricted. 
2. There is no turning facility or apparent provision of a garage. 
3. The proposal would interfere with the existing haulage yard to the south of the 

site. 
4. Impact on residential amenity including, overlooking of adjacent  properties, 

impact on privacy, noise and general disturbance. 
5. The chapel sits squarely in the garden of Ings View House with three of its four 

walls bordered directly by the garden of Ings View House and the southern wall 
adjacent to the neighbouring property, Pasture Cottage. 

6. The chapel is in a landlocked position in a private garden. 
7. The proposed dwelling would not have any garden or means of site separation 

from neighbours. 
8. If there is no need for the chapel it should be demolished. 
9. Cars parking on the Main Street would be to the detriment of highway safety, 

would harm the free flow of traffic and create a double hazard near a blind bend 
at the entrance to an existing haulage yard. 

10. The existing sewerage system of Thorganby will not accommodate an additional 
residential property therefore a septic tank will be required. There is no area 
where this can be positioned.  
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POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008).  
 
Selby District Local Plan 
 
Policy ENV1:  Control of Development  
Policy ENV25: Control of Development in the Conservation Area 
Policy H2A:  Managing the Release of Housing Land 
Policy H2B:  Housing Density Policy  
Policy H7: Housing Development in Villages that are capable of accommodating 

limited growth.  
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State. 
 
There are no relevant polices that reflect to the proposal directly.  
 
National Guidance: 
 
PPS1:   Delivering Sustainable Development  
PPS3:   Housing  
PPS5:   Planning for the Historic Environment.  
PPS25  Development and Flood Risk  
 
Key Issues  
 

1. Principle of Development  
2. Impact on the Character and Form of the Area 
3. Residential Amenity and Standard of Accommodation 
4. Highway Safety 
5. Impact on Protected Species 
6. Flood Risk and Drainage  
7. Other Considerations  
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ASSESSMENT: 
 
1. Principle of Development  
 
The proposal is for residential development and therefore subject to the guidance 
contained within Planning Policy statement 3 "Housing".  This aims of which are to provide 
inclusive, sustainable communities, which make the best use of land by promoting the 
reuse of previously developed sites within urban areas.  This is compatible with policies 
H2A and H7 of the Selby District Local Plan.   
 
The site comprises the conversion of a former chapel to a dwelling within the defined 
development limits of the village of Thorganby.  As such it is considered that the proposal 
would not be contrary to policy H2A and therefore acceptable in principle at this location. 
 
Impact on the Character and Form of the Area  
 
Under Policy H7(1) of the Selby District Local Plan developments should not detract from 
the form and character of the settlement. Similarly ENV1 (1) requires that the impact on 
the character of the area is considered. A heritage statement accompanies the application.  
 
The site is located within the Thorganby Conservation Area and therefore the proposal is 
subject to policy ENV25 of the Local Plan and the requirements of PPS5.  However the 
proposal would only result in limited changes to the exterior of the building. This would 
mainly be in the form of removing an unsympathetic extension to the host property. In this 
respect it is considered that the proposal would have a neutral impact on the special 
character of the conservation area and would not result on a loss of significance.  
 
In relation to housing density it is noted that this would far exceed the band advocated by 
Policy H2B.  However given that the proposal is for the re-use of an existing building the 
high housing density, in itself, is not considered to be unacceptable in this case. 
 
It is therefore concluded that the proposal would not detract from the form and character of 
the settlement and therefore would not be contrary to Policies H7(1) and ENV25 of the 
Selby District Local Plan and the guidance within PPS5.  
 
2, Residential Amenity and the Standard of Accommodation: 
 
Under Policy H7 (2) proposals should provide a satisfactory standard of residential 
accommodation and amenity.  In this respect it is noted that the existing chapel has 
windows in the rear and front elevations.  These would be retained and a first floor would 
be added to the building.  The ground-floor would contain a dining room that would be 
served by a window directly overlooking the rear garden of Ings View House.  In addition 
on the proposed first floor there would be two bedrooms served by windows directly 
overlooking the rear garden of Ings View House. These windows would be fitted with 
obscure glazing in order to minimise overlooking.  
 
It was considered in the previous application that the issues arising in respect of 
overlooking could not be mitigated against by the use of obscure glazing without 
compromising the amenity of the occupiers of the proposed dwelling.  
 
Furthermore the use of obscure glazing, although reducing overlooking, would not reduce 
the oppressive nature of the scheme, as movement would still be discernible through the 
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windows and the feeling of being overlooked would still occur to the occupiers of the Ings 
View House and to the occupiers of the proposed dwelling.  
 
In relation to the impacts of the proposal on the amenity of Pasture Cottage it is 
considered that given the nature of the windows in the northern elevation of Pasture 
Cottage and the distance between the chapel and Pasture Cottage. the level of 
overlooking resulting from the proposal would be acceptable and insufficient to warrant 
refusal. 
 
Although it is recognised that the site could potentially be used for a variety of uses within 
Class D1 it is considered that the levels of disamenity resulting from these alternative uses 
would not be as great as that resulting from this proposal, due to the introduction of a first 
floor.  Furthermore, given the isolated nature and small size of the settlement, it is 
considered that it would be unlikely that alternative uses within Use Class D1 could be 
found for the building and that there is no reasonable prospect of the existing use 
recommencing. As such it is considered that little weight should be attached to any 
potential fall-back position. 
 
In terms of the amenity of the occupiers of the proposed dwelling it is noted that the living 
room window and bedroom windows would overlook the access to the haulage yard.  
Given the proximity of the windows to the access yard it is considered that occupiers 
would be subject to traffic noise from heavy goods vehicles to a site with unrestricted times 
of operation. The proposed dwelling would also experience disamenity due to use of 
obscure glazing proposed in the bedroom windows of the dwelling. The standard of 
amenity and accommodation would therefore not be to the high standard required under 
the local plan.  
 
It is therefore concluded that the proposal, would fail to provide a satisfactory standard of 
residential accommodation and amenity and therefore would be contrary to Policy H7(2) of 
the Selby District Local Plan. 
 
3. Highway Safety: 
 
Under Policy H7(3) proposals should not create conditions prejudicial to highway safety.  
In this respect it is noted that the proposal seeks to use part of the existing access to the 
chapel, which is also used by the haulage yard. The proposal does not have turning 
facilities for a car.  
 
However the Highway Officer has no objections to the proposal and it is therefore 
considered, that it would not be to the significant detriment of highway safety and 
acceptable in terms of Policies T1 and T2 (1) and H7 (3) of the Selby District Local Plan. 
 
4. Impact on Protected Species: 
 
Under Policy H7 (5) proposals should not harm acknowledged nature conservation 
interests or result in the loss of open space of recreation or amenity value or which is 
intrinsically important to the character of the area.   
 
The application site is privately owned and the proposal would not result in the loss of 
open space of recreation or amenity value.   
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In respect to impacts on wildlife, and particularly protected species, it is noted that 
although several species of bats are known to use buildings as roosts, there is no 
evidence that bats are using the former chapel. Furthermore no representations stating 
that bats are using the building have been received.  As such, on the basis of the 
information available, is it considered that the proposal would have no demonstrable 
impact on any species afforded special protection under the 1981 Wildlife and Countryside 
Act. 
 
It is therefore considered that the proposal would not be contrary to Policy H7 (5) of the 
Selby District Local Plan. 
 
5. Flood Risk and Drainage:Issues  
 
The site is located within Flood Zone 2. Zone 2 comprises land assessed as having 
between a 1 in 100 and 1 in 1000 annual probability of river flooding (1% – 0.1%) or 
between a 1 in 200 and 1 in 1000 annual probability of sea flooding (0.5% – 0.1%) in any 
year. PPS 25,  
 
A flood risk assessment has been submitted with the proposal outlining mitigation 
measures and this has been assessed by the Environment Agency who has confirmed 
they have no objections to the proposal. Due to the nature of the proposal a sequential test 
is not required.  
In respect of drainage and flood risk it is noted that the Environment Agency, Yorkshire 
Water and the Internal Drainage Board have no objections to the proposal.  As such it is 
considered that there are no objections in respect of the discharge of surface water and 
foul waste or in relation to flood risk. The proposal is therefore considered to be acceptable 
in terms of Flood Risk and drainage and accords with the guidance contained within 
PPS25.  
 
6. Other Considerations: 
 
Under Policy H7 (7) proposals that are acceptable in the above respects should not be 
subject to overriding considerations that would render the site unsuitable or the 
development inappropriate.   
 
It is considered that given the proposal would not constitute tandem or backland 
development and in this respect would not be contrary to Policy H7 (4) of the Selby District 
Local Plan. 
 
CONCLUSION: 
 
It is considered that the proposal is acceptable in respect of its impact on the character 
and form of the settlement and in particular in preserving the character and appearance of 
the Thorganby Conservation Area and highway safety.   
 
However the proposal would, by virtue of the proximity of the adjacent access to the 
haulage yard, and the proposed obscure glazing fail to provide a satisfactory standard of 
accommodation; and by virtue of the location of windows in the rear elevation significantly 
detract from the residential amenity of the occupiers of the neighbouring property at Ings 
View House.  In this respect the proposal would be contrary to Policies H7(2) and H7(5) of 
the Selby District Local Plan. 
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RECOMMENDATION: 
 
This application is recommended to be Refused for the following reasons: 
 
 
01. The proposed dwelling, by virtue of the formation of the first floor and the location of 
the windows in the rear elevation would increase the feeling of being overlooked and 
therefore would significantly reduce the privacy of, and be oppressive to users of the rear 
garden of Ings View House to the significant detriment of the residential amenity of the 
occupiers of Ings View House, contrary to Policy H7(2) of the Selby District Local Plan. 
  
 
02. The proposed dwelling, by virtue of its proximity to an access to a haulage yard 
would result in occupiers of the dwelling being subjected to traffic noise from heavy goods 
vehicles and as such would fail to provide a high standard of amenity and accommodation 
contrary to Policy H7(2) of the Selby District Local Plan. 
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Tesco Express, Petrol Filling Station, Doncaster Road, Brayton
2011/0044/FUL
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APPLICATION 
NUMBER: 
 

8/20/40Z/PA 
2011/0044/FUL 

PARISH: Brayton Parish Council 

APPLICANT: 
 

Tesco Stores Ltd VALID DATE: 
 
EXPIRY DATE: 

14 January 2011 
 
11 March 2011 

PROPOSAL: 
 

Section 73 application for variation to condition 24 of approval 
2008/0555/FUL (8/20/40T/PA) to allow deliveries to the site to take place 
between the hours of 7am and 6pm Monday to Friday, 8am and 12 noon 
on Saturdays and 10am and 2pm on Sundays and Bank Holidays, with 
the exception of newspaper deliveries. 

LOCATION: Tesco Express 
Petrol Filling Station 
Doncaster Road 
Brayton 
Selby 
North Yorkshire 
YO8 9EG 
 

 
This application was deferred by Planning Committee on the 9th March 2011 to allow 
Officers to consult with the Environmental Health Officer on comments submitted by the 
applicant on the 8th March 2011. 
 
This application is brought before Planning Committee as over five letters of objection 
have been received and the application is therefore considered to be of local controversy. 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is located on Doncaster Road in Brayton.  The site is comprised of a 
petrol filling station and “express” supermarket/ convenience store.  The site is located 
adjacent to the Swan Inn Public House (to the South East) and is bounded to the North 
East and North West by residential properties.  
 
The Proposal 
 
The application is made under Section 73 of the Town and Country Planning Act 1990 for 
variation to condition 24 of approval 2008/0555/FUL (8/20/40T/PA) to allow deliveries to 
the site to take place between the hours of 7am and 6pm hrs Monday to Friday, 8am and 
12 noon on Saturdays and 10am and 2pm on Sundays and Bank Holidays, with the 
exception of newspaper deliveries. 
 
For the avoidance of doubt the proposal results in an amendment of the existing 
conditioned consent to provide for deliveries between 10am and 2pm on Sundays and 
Bank Holidays. The other delivery times would be as per the existing consent 
(2008/0555/FUL).  
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Planning History 
 
An application (reference 2005/0939/FUL) for the erection of a Petrol Filling Station, 
Supermarket, retail unit and ancillary works (following the demolition of existing garage 
and filling station) was approved at Planning Committee on 01.03.2006. 
 
An application (reference 2006/0801/FUL) for an amendment to the previously approved 
application 8/20/40Q/PA for the erection of a Petrol Filling Station, Supermarket, retail unit 
and ancillary works (following the demolition of existing garage and filling station) was 
approved under delegated powers on 10.08.2006. 
 
A Section 73 application (reference 2006/1310/FUL) to carry out works without complying 
with conditions 24 and 25 relating to opening and delivery hours of planning permission 
No. 8/20/40R/PA was subsequently withdrawn before a determination could be made. 
 
A Section 73 application (reference 2008/0555/FUL) for the variation of conditions 2, 5, 
and 6, in relation to previously submitted drawings, site access and car wash facilities was 
approved at Planning Committee on 23.07.2008. 
 
A Section 73 application  (reference 2008/0560/FUL) to remove condition 13 and vary 
conditions 24 and 25 of planning permission 2006/0801/FUL relating to environmental 
issues, opening hours, car washing facilities and delivery times was withdrawn from 
determination. 
 
A Section 73 application (reference 2010/0593/FUL) for the variation of condition 23 of 
approval 2008/0555/FUL (8/20/40T/PA) to extend opening hours from 7am to 9pm seven 
days a week, to 7am to 10pm (with the exception of car washing facilities) seven days a 
week, the operational/opening hours of the supermarket, unit B and petrol filling station to 
be between 7am to 10pm only, seven days per week and car wash facilities restricted to 
opening hours of 7am to 9pm, seven days per week,  was withdrawn from determination. 
 
A Section 73 application (2010/0594/FUL) for the variation of condition 24 of approval 
2008/0555/FUL (8/20/40T/PA) to allow deliveries to the site to take place between the 
hours of 7am and 6pm Monday to Friday, 8am and 12 noon on Saturdays and 10am and 
2pm on Sundays and Bank Holidays, with the exception of newspaper deliveries. This 
submission was withdrawn from determination. 
 
CONSULTATIONS 
 
BRAYTON PARISH COUNCIL: 
Objections raised as the parish council state they have received complaints from local 
residents that delivery lorries have been parked on the road waiting from 6am to 
commence delivery at 7am. The parish council therefore request that the current hours are 
enforced before any extensions are granted. The parish council also request a site visit by 
members to view the site. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The EHM states in response to the re-consultation in regard to the above application and 
the information submitted by Tesco Stores Ltd on the 9 March 2011 that it would appear 
that the stance taken in the EHM’s previous memorandum, of the 4 February 2011, has 
been misconstrued by the Applicant’s agent.  As such the EHM has revised his comments 
seeks to clarify my position in relation to this application.   
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The information provided by the applicant in the form of the noise assessment carried out 
by Sharps Redmore Partnerships dated 13 January 2011 would in the EHM opinion 
indicate that the granting of this application would not lead to a statutory noise nuisance 
being caused and hence action under the Environmental Protection Act 1990 could not be 
taken.  The EHM states that the question must then be asked if the granting of this 
application would lead to a loss of amenity.   
 
The EHM notes some of the private residential gardens of properties on Beaumont Place 
are adjacent to the delivery area of the Tesco site and as pointed out in their previous 
response the noise arising from deliveries can be heard in these gardens.  Currently these 
deliveries can be made throughout the daytime period during weekdays and Saturday 
morning and hence residents using their gardens could be subjected to the noise from 
deliveries at any time during this period.  In the EHM opinion it is not considered 
unreasonable for the residents to expect that at some point they can use their private 
garden spaces without noise affecting their enjoyment and the weekend is traditionally a 
time when people may use their private gardens.  The EHM therefore, concludes that 
granting this application would lead to a loss of amenity and hence they cannot support the 
application.  
 
NORTH YORKSHIRE HIGHWAYS AUTHORITY: 
No objections raised.  
 
PUBLICITY: 
All immediate neighbours were informed by letter and the application was advertised by 
means of a site notice. 
 
Nine letters of representation were received raising the following objections to the 
proposal: 
 

- The existing conditions are not being complied with. 
- Deliveries to the store often result in two lorries arriving together causing gridlock. 
- Sunday is the busiest day, and deliveries should be out of the question. 
- Police and Highways are concerned about traffic congestion. 
- The impact would be on Sundays and Bank Holidays which are busy times. 
- Noise generated will impact on neighbouring properties. 
 

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan 
 
ENV1:   Control of Development 
S3:  Local Shops 
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T2:   Access to Roads 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
The relevant policies are: 
 
E3:  Land and Premises for Economic Development 
 
National Guidance: 
PPS1:  Sustainable Development and Climate Change 
PPS4:   Economic Growth 
PPG13: Transport 
PPG24 :  Noise 
 
The Town and Country Planning Act 1990 Section 73 allows for applications to be made to 
undertake development without complying with conditions attached to such an approval. 
Para (2) of Section 73 states  “On such an application the local planning authority shall 
consider only the question of the conditions subject to which planning permission should 
be granted, and—  
 

(a)  if they decide that planning permission should be granted subject to 
conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
As such the only consideration of this application is in relation to the conditions of the 
approval and the impact the proposed removal/ alteration would have. 
 
In this respect the key considerations are whether the variation of the condition would 
result in a level of dis-amenity upon neighbouring occupiers or an increase in vehicular 
movements to impact upon highways safety to a degree to warrant a refusal. 
 
1. Impact on Residential Amenity 
 
Policy S3 criterion 6 requires that proposals for shops should “not have a significant 
adverse effect on residential amenity…”  In addition Policy ENV1 requires that account be 
taken of the “effect upon … the amenity of adjoining occupiers”. 
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In addition to the above Paragraph 10 of PPG24 states: - 
 

‘Much of the development which is necessary for the creation of jobs and the 
construction and improvement of essential infrastructure will generate noise. The 
planning system should not place unjustifiable obstacles in the way of such 
development. Nevertheless, local planning authorities must ensure that 
development does not cause an unacceptable degree of disturbance. They should 
also bear in mind that a subsequent intensification or change of use may result in 
greater intrusion and they may wish to consider the use of appropriate conditions’. 

 
In this respect the main impact is the potential noise disturbance from the increased 
delivery hours to provide for deliveries between 10am and 2pm on Sundays and Bank 
Holidays. It is noted that Sundays and Bank Holidays are generally quieter times, during 
which nearby residents are more likely to be using their gardens. The Environmental 
Health Manager has raised concern as to the impact of the additional delivery hours on 
residential amenity of neighbouring occupiers. The concerns raised by the Environmental 
Health Manager are due to the proximity of residential garden areas and the times at 
which deliveries are sought.  The types of noise generated by deliveries, including rattling 
of cages and raised voices, whilst being relatively short in duration, 21 minutes being the 
longest noted from the surveying, are considered to result in a detrimental impact upon the 
enjoyment of the private amenity areas of adjacent properties contrary to the tests of 
Policies S3(6) and ENV1(1) of the Selby District Local Plan. 
 
The applicant’s agent has suggested that a condition be attached to limit the number of 
deliveries on Sundays and Bank Holidays to a maximum of three.  However, Officers 
consider that this would not be sufficient to protect the residential amenity of the occupiers 
of neighbouring residential properties and that only a complete restriction on deliveries on 
Sundays and Bank Holidays would secure a suitable level of residential amenity. 
 
The proposal is considered to be contrary in this respect with Policies S3(6) and ENV1(1) 
of the Selby District Local Plan. 
 
2. Impact on Highways Safety 
 
Selby District Local Plan Policy S3(4) requires that proposals would not create conditions 
prejudicial to highways safety or the free flow of traffic”. In addition Policy ENV1(2) 
requires that account be taken of “the relationship of the proposal to the highway network, 
the proposed means of access, the need for road/junction improvements in the vicinity of 
the site and the arrangements for car parking”. 
 
The Highways Authority has raised no objections in relation to highways safety.  As the 
proposal is for an extension of the delivery times of an existing use it is not considered that 
the increased hours would result in a significant level of vehicle movements to impact upon 
highways safety in the immediate locality.  The proposal is considered to be acceptable in 
this respect with Policies S3(4) and ENV1(2) of the Selby District Local Plan. 
 
CONCLUSION: 
 
It is considered that the proposed alteration of hours of deliveries, would as a result of 
noise disturbance, result in a significant detrimental impact upon the residential amenity 
currently enjoyed by the occupiers of the neighbouring residential properties.  Furthermore 
levels of amenity can only be ensured by a complete restriction on deliveries during this 

268



period. The proposal is considered to be contrary in this respect with Policies S3(6) and 
ENV1(1) of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be REFUSED for the following reasons: 
 
1. The previous permission prevented deliveries to take place during Sundays and 

Bank Holidays.  This reflects the importance given to Sundays and Public Holidays 
as compared to weekdays, as such times are when an increased number of the 
population would make use of their quiet and private garden areas. The potential 
impact upon neighbouring properties from noise disturbance arising from deliveries 
on Sundays and Bank Holidays would lead to a significant detrimental impact upon 
the residential amenity currently enjoyed by the occupiers of nearby residential 
properties.  The proposal is therefore considered to be contrary in this respect with 
Policies S3(6) and ENV1(1) of the Selby District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/46/24C/PA 
2010/1333/REM 

PARISH: Little Smeaton Parish Council 

APPLICANT: 
 

Mr Stephen Bailey VALID DATE: 
 
EXPIRY DATE: 

29 December 2010 
 
23 February 2011 

PROPOSAL: 
 

 Reserved Matters application following outline approval 2008/0295/OUT 
(8/46/24B/PA) for the erection of a detached dwelling. 

LOCATION: Went View 
Stan Valley 
Little Smeaton 
Pontefract 
West Yorkshire 
WF8 3LN 
 

 
This application is brought before Planning Committee due to local interest and a request 
by a local ward member who has stated that the valid reasons for referring this application 
to Committee include highway issues and concerns regarding the access, the impact on 
the character and form of the area and concerns regarding flooding from the river. 
 
DESCRIPTION AND BACKGROUND 
 
The Site  
 
The site is located within the village of Little Smeaton.  Stan Valley is a cul de sac running 
south from Main Street towards the River Went, serving five properties with a narrow 
turning head. The properties to the north and east of the application site tend to be houses 
with those to the north west being primarily bungalows.  The site forms part of the 
residential curtilage of Went View and is generally open in character and slopes down 
towards the river.  A major feature within the site is the row of Poplar trees along the 
eastern edge of the site. 
 
The site together with the rest of Little Smeaton is washed over by Green Belt and is 
located within a Locally Important Landscape Area.  The application site lies partly within 
and partly outside of the defined development limits of Little Smeaton. 
 
 
The Proposal 
 
The proposal is a reserved matters submission for the approval of the access, 
appearance, landscaping, layout and scale of a single dwelling, following the grant of 
outline consent by the Planning Committee on 17 September 2008.   The principle of the 
development has therefore been established. 
 
Planning History 
 
The outline consent (2008/0295/OUT), granted on 17 September 2008, to which this 
submission relates, is the only recorded planning history to the site. 
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CONSULTATIONS 
 
LITTLE SMEATON PARISH COUNCIL; 
Raise the following objections: 
 

- Impact on the already overloaded sewage drainage. 
- Impact on electricity provision, as there has been disruption due to overloading. 
- The dwelling is outside of the development limits. 
 

 
NORTH YORKSHIRE HIGHWAYS AUTHORITY: 
No objections subject to the conditions attached to the outline consent. 
 
THE WENT INTERNAL DRAINAGE BOARD: 
No response received. 
 
YORKSHIRE WATER: 
No objections raised. 
 
PUBLICITY: 
 
All immediate neighbours were informed by letter and a site notice was erected. Six letters 
of representation have been received raising the following objections.  
 

- Access to the site, as objectors consider Stan Valley to be an un adopted road. 
- Inadequate turning provision at the head of Stan Valley. 
- Pressure on services, as electricity provision is often disrupted. 
- Impact on the Poplar Trees. 
- Drainage of the site, the drains on the site are often blocked. 
- Object to the principle of developing the site. 

 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan 
 
ENV1:  Control of Development (Selby District Local Plan)  
ENV15: Locally Important Landscape Areas (Selby District Local Plan)  
GB2:  Green Belt (Principle) (Selby District Local Plan)  
GB4:  Character and Amenity of the Green Belt (Selby District Local Plan)  
H2A:  Managing the Release of Housing Land (Selby District Local Plan)  
H7:  Residential Development (limited growth village) (Selby District Local Plan)  
T2:  Access to Roads (Selby District Local Plan) 
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Regional Spatial Strategy (RSS) 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
 
Notwithstanding the above there are no policies of direct relevance to this reserved 
matters application.
 
National Policy 
 
PPS1:  Delivering Sustainable Development (National Policy)  
PPG2:  Green Belts (National Policy)  
PPS3:  Housing (National Policy)  
  
 
ASSESSMENT: 
 
Notwithstanding the fact that the site is within the Green Belt it is noted that the principle of 
this development has been established, by Planning Committee, under the outline consent 
20080295/OUT. 
 
The current application is therefore only for the approval of the reserved matters, namely 
the access, appearance, landscaping, layout and scale of the proposal.  These will now be 
dealt with in turn. 
 
1. Access 
 
A number of objections have been raised that Stan Valley is a private road. However 
during the outline consent the Highways Authority provided confirmation that Stan Valley is 
a highway maintainable at the public expense, commonly referred to as an ‘adopted’ 
highway.   
 
In respect to impacts on highway safety Policy H7(3) of the Selby District Local Plan 
requires that proposals should not “create conditions prejudicial to highway safety”.  In 
addition Policy ENV1 requires in criterion 2 that the District Council take account of “the 
relationship of the proposal to the highway network, the proposed means of access, the 
need for road/junction improvements in the vicinity of the site, and the arrangements to be 
made for car parking”. 
 
Furthermore Selby District Local Plan Policies T1 and T2 are also relevant. Policy T1 
requires that development proposals should be “well related to the existing highways 
network and will only be permitted where existing roads have adequate capacity and can 
safely serve the development, unless appropriate off-site highway improvements are 
undertaken by the developer”.  
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Policy T2 states that development proposals which would result in the creation of a new 
access or the intensification of the use of an existing access will be permitted provided 1) 
There would be no detriment to highway safety; and 2) the access can be created in a 
location and to a standard acceptable to the highway authority.  
 
Notwithstanding the comments of the objectors it is noted that North Yorkshire Highways 
Authority has no objections to the proposal subject to the conditions of the outline consent.   
 
The details of the ‘access’ are therefore considered to be acceptable  and in accordance 
with Policy H7(3), T1, T2 and ENV1 of the Selby District Local Plan. 
 
2. Appearance, Landscaping, Layout and Scale 
 
The above issues are somewhat interlinked.  Relevant policy is provided by Policies GB4, 
H7(1), ENV1 and ENV15 of the Selby District Local Plan. 
 
Of particular importance in relation to impact on the Green Belt is the guidance in PPG2 
and Policy GB4 of the Local Plan.  PPG2 paragraph 3.15 states that “the visual amenities 
of the Green Belt should not be injured by proposals for development within or 
conspicuous from the Green Belt which, although they would not prejudice the purposes of 
including land in Green Belts, might be visually detrimental by reason of their siting, 
materials or design.”  This is supported by Policy GB4 of the Local Plan, which states that 
proposals for development in the Green Belt will only be permitted where their scale, 
design, siting and use of materials do not detract from the character and visual amenity of 
the Green Belt. 
 
In addition to the above Policy H7 (1) of the Selby District Local Plan requires that 
proposal for residential development should not “detract from the form and character of the 
settlement” with Policy ENV1 (1) requiring the Council to take account of " the effect [of the 
proposed development] on the character of the area ......." and Policy ENV1(4) of the Local 
Plan requiring the Council to take account " the standard of layout, design and materials in 
relation to the site and its surroundings". 
 
i)  Appearance 
 
The area is characterised by a variety of modern dwelling types, with bungalows to the 
North West and houses to the North East with a variety in the external finishes, materials 
and detailing of the buildings.  The proposed dwelling would be sited to the South of the 
existing highway and would sit well within the existing residential character of the area.  
From the countryside to the south the site would be seen against the backdrop of the 
existing village and as such would not significantly detract from the openness of the Green 
Belt. 
 
In addition to the above the proposed dwelling is considered to be of a similar size, scale 
and mass as the surrounding dwellings and therefore, given the variety of dwelling types 
on the cul-de-sac would not significantly detract from the character and form of its 
immediate area. 
 
In addition given the modern context of the setting it is considered that the building would 
not significantly detract from the Locally Important Landscape Area. 
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Therefore subject to an appropriate condition to control the external materials of the 
dwelling it is considered that the proposal is in accordance in this respect with Policies 
ENV1, ENV15, H7 and GB4 of the Selby District Local Plan and the guidance in PPG2. 
 
 
iii)  Landscaping 
 
The proposal seeks to provide planting in the form of shrub planting to the frontage of the 
site.  It is considered that the proposed planting would be broadly in character with the 
surrounding properties and is sufficient to provide suitable amenity to the proposed 
dwelling. 
 
The proposed development is located adjacent to a row of Poplar Trees.  The extant 
outline consent has a condition to require that the trees be protected to British Standard 
5837.  In addition this application is supported by a tree survey.  The tree survey 
undertaken by Indigo Survey ltd finds that subject to certain protective measures in 
construction method that the proposed dwelling would not have a significant detrimental 
impact upon the existing Poplar trees.  Whilst the survey finds one of the Poplar Trees to 
require action it is located outside of the application area and therefore does not form part 
of this submission. 
 
Subject to a suitable condition to ensure the proposed mitigation measures are 
implemented it is considered that the proposal would not adversely impact upon the 
neighbouring Poplar Trees. 
 
The proposal is not considered to be contrary in this respect to Policies ENV1, H7 and 
GB4 of the Selby District Local Plan and the guidance in PPG2. 
 
iv)  Layout 
 
The dwelling is sited to have a frontage onto Stan Valley and in this respect reflects the 
layout of the wider cul-de-sac.    However the application site area is partly within the 
defined development limits and partly outside of the defined development limits.  Indeed 
objections have been raised on the grounds that the application site lies partly outside of 
the defined development limits.  Given the scale of the Local Plan Proposal Maps the line 
of the development limits requires some interpretation.  However after careful assessment 
of the maps it is officer’s opinion that the dwelling itself lies within the defined development 
limit.  The remaining part of the site would remain as residential curtilage.  In this respect 
the layout of the proposal is considered acceptable. 
 
The details of layout are therefore considered to be acceptable and in accordance with 
Policies H2A and H7 of the Selby District Local Plan. 
 
v)  Scale 
 
The proposed dwelling would be seen from the East, South and West against the existing 
built form of Little Smeaton. Views from the North would result in the extension of the built 
form along the existing highway and would not result in a detrimental impact upon the 
openness of the site.   
 
The outline consent has an indicative ridge height of approximately 6 metres with a 
footprint of approximately 14 metres by 7 metres.  The height of the proposed dwelling is 
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approximately 6.6 with a footprint of 14.4 by 8.4 metres.  The proposal therefore is 
approximately half a metre greater in height and one and a half metres longer in width than 
that previously envisaged for the site. 
 
However notwithstanding the fact that objections were received in relation to loss of open 
space and views towards the river from Stan Valley it is noted that the principle of a 
dwelling within this site has been established the proposed dwelling is considered to be of 
a size scale and massing broadly envisaged at the outline stage.  The proposed dwelling 
is therefore considered to be in accordance in this respect with Policy H7 and ENV1 of the 
Selby District Local Plan. 
 
3.  Other issues 
 
i) Drainage 
 
Objections have been received in relation to drainage of the site.  However Yorkshire 
Water have not raised any objections to the proposal and the issue of drainage is not a 
reserved matter and therefore does not form part of this application. As such no weight 
should be given to these issue sin the determination of this application. 
 
ii) Flood Risk 
 
The application site is located on the valley side of the River Went. Whilst the garden area 
to the proposed dwelling would be sited with Flood Zones 2 and 3 the property proposed 
would be approximately 5 metres from the edge of Zone 2.  The proposed development is 
therefore located in a site considered to be at low risk of flooding and the report there is no 
significant issues arising from flooding of the site that would have implications for the 
determination of the reserved matters that are currently under consideration.  The proposal 
is considered to be acceptable in this respect with PPS25 and Policy ENV1, and H7 of the 
Selby District Local Plan. 
 
 
CONCLUSION: 
 
The principle of the development has been established under the outline consent.  The 
submission relates to the approval of details of the Access, Appearance, Landscaping, 
Layout and Scale of the proposal.  In this respect it is noted that the application does not 
significantly alter from that envisaged under the outline consent.  The proposed dwelling is 
considered to be of a size, scale, massing, siting and design appropriate to its location.  
The proposed access is not considered to result in a significant impact upon highways 
safety and the landscaping proposed is considered to be suitable for the type and location 
of this proposal.  The development proposed is therefore considered to be in accordance 
with the tests of Policies GB4, H2A, H7, ENV15, T1 and T2 of the Selby District Local Plan 
and Guidance provided by PPS1, PPG2 and PPS3. 
 
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
1 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwelling shall be submitted 
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to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
2. The development hereby approved shall be carried out in strict accordance with the 

mitigation measures outlined in BS5837 Arboricultural Report prepared by Indigo 
Consulting Ltd dated 25/2/2011. 

 
Reason: 
In the interest of visual amenity and to protect trees from development in 
accordance with BS5837. 

 
 
 
3. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: (plans references will be added to the decision notice). 
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APPLICATION 
NUMBER: 
 

8/42/99H/PA 
2011/0041/FUL 

PARISH: Whitley Parish Council 

APPLICANT: 
 

 VALID DATE: 
 
EXPIRY DATE: 

24 January 2011 
 
25 April 2011 

PROPOSAL: 
 

Application for the erection of 2 growing houses with central arcade, staff 
facilities building, management offices, packaging building, wood chipping 
building and plant room at Whitley Farm, Gravelhill Lane, Whitley 
 

LOCATION: Mushroom Farm 
Gravelhill Lane 
Whitley 
Goole 
East Yorkshire 
DN14 0JJ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee as it is a major application.  
Additionally more than 5 letters of objection have been received from local residents of 
Whitley and therefore the application is considered to be of local controversy.  
 
The Site 
 
The site is located on part of a former quarry to the west of Whitley off Gravelhill Lane.  
The site is located outside of the village development limits and is also within a designated 
Green Belt.  The adjacent local nature reserve to the south has no statutory protection or 
designation in the Local Plan.  The site is wholly within the ownership of the applicant and 
does not form part of the adjacent local nature reserve nor is it an area of public amenity 
space. 
 
The existing mushroom farm was originally approved in 1987 and is currently undergoing 
expansion following the grant of planning permissions in 2007 and 2010. 
 
The site is located at a significantly lower land level than Gravelhill Lane and has the 
benefit of some existing landscaping and bunding.  
 
The Proposal  
 
The application relates to the expansion of the existing mushroom growing enterprise.   It 
is proposed to erect two additional growing blocks comprising of 18 growing rooms (poly 
tunnels) each connected by a central arcade, a purpose built packing house, staff welfare 
facilities, a plant room and a designated business/management office. These new 
agricultural buildings are to be located to the south of the existing established buildings in 
an open area of rough scrubland. 
 
A new vehicular access is also proposed at the southern end of the site frontage.  The 
existing vehicular access at the northern end of the site frontage would be retained.  There 
is an existing temporary access within the centre of the site frontage, which is being used 

281



in connection with the currently ongoing expansion works.  A new vehicular circulation 
route and additional parking facilities are proposed although existing parking and turning 
facilities would still accommodate the majority of vehicular traffic.    
 
Planning History 
 
An application, reference number 8/42/99/PA for a mushroom farm, road improvements 
and farm dwelling was approved in 1987. 
 
An application, reference number 8/42/99A/PA, for the erection of 2 single storey 
extensions and additional car parking was approved in 1990. 
 
An application, reference number 8/42/99B/PA, for the extension to the existing farm 
building was approved in 1992. 
 
An application, reference number 8/42/99C/PA, for the erection of a portacabin was 
approved in 1993. 
 
An application, reference number 8/42/99D/PA, for the discharge of a planning obligation 
in respect of lorry routing made by virtue of a section 52 agreement in connection with 
8/42/99/PA was not proceeded with despite a recommendation of approval. 
 
An application, reference number 8/42/99E/PA, for the erection of 18 new mushroom 
growing tunnels and expansion of the site was approved in 2007. 
 
An application, reference number 8/42/99F/PA, for an extension to the mushroom farm 
including mushroom growing tunnels, central arcade, offices, packaging building, plant 
room and associated works was approved in 2010. 
 
An application, reference number 2010/0563/DPC, to discharge conditions on planning 
permission ref 2009/0988/FUL was approved in 2010. 
 
CONSULTATIONS 
 
WHITLEY PARISH COUNCIL:   
The Parish Council object on the grounds that they believe part of the site encroaches 
onto Whitley Common which is registered common land in the name of Whitley Parish 
Council, the whole of the site has been used for recreational purposes by local residents 
since 1989/90, the loss of this site for recreation will impact on villagers, the Parish Council 
is in the process of applying for Village Green status for the site, any expansion will 
increase HGV movements which is a major concern, unless access is by Fulham Lane 
residents of Gravel Hill Lane will suffer increased nuisance and loss of amenity from the 
increased traffic.  The parish council request that if the application is approved all traffic, 
including construction traffic, should use the A19/Fulham Lane route at all times.  The 
parish council also consider some details on the application form to be incorrect.  The site 
is Green Belt and recreation land the development is inappropriate under PPG2 and GB2 
of the Local Plan.  The parish council query the need for further staff facilities and the 
wood chipping building and advise that there are no shops or services in the village and 
buses are hourly.  The parish council also state that windblown packaging has previously 
littered the land around the site and query if there would be any S106 gains for a 
pedestrian crossing on the A19 or improvements to local infrastructure. 
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LOCAL HIGHWAY AUTHORITY:   
No objections subject to conditions relating to access construction requirements, provision 
of passing places (locations to be agreed), provision of passing place and HGV signage, 
prevention of mud on the highway, provision of on site construction compound and routing 
of construction traffic. 
 
ENVIRONMENTAL HEALTH MANAGER:   
Advise that expert advise is sought on the submitted contaminated land report.  Flue 
height to plant room may require approval under Clean Air Act.  Request further details in 
relation to emissions from the flue for air quality purposes. 
 
YORKSHIRE WATER:   
Advise standard drainage conditions and general observations made, 
 
WENT INTERNAL DRAINAGE BOARD:   
Advise that surface water run off rate is restricted to 1.4 litres per second per ha. 
 
DEVELOPMENT POLICY MANAGER:   
No reply received. 
 
POLICE ARCHITECTURAL LIAISON OFFICER: 
Advise the crime rate is high for a rural village.  Recommend further consideration of crime 
prevention issues and provision of further security measures. 
 
YORKSHIRE WILDLIFE TRUST: 
No reply received. 
 
THE ENVIRONMENT AGENCY:  
No reply received. 
 
WILBORN ASSOSCIATED (CONTAMINATED LAND CONSULTANTS): 
Confirm that the submitted phase 1 report is acceptable and makes recommendations for 
a phase 2 report to be conditioned. 
 
PUBLICITY:   
Nearby properties have been consulted by letter and site and press notices have been 
posted.  11 objections have been received from local residents on the following grounds: 
 

• Highway safety concerns due to increased traffic from business expansions, 
increased staff, construction traffic and mud on the road (resulting from current 
construction works). 

• Existing HGV restriction signs on Gravehill Lane are disregarded and are not 
enforced. 

• Damage to property caused by heavy traffic e.g. cracking of boundary walls 
damage to verges causing mud to run into and block drains. 

• Noise, nuisance and loss of amenity to local residents due to traffic on Gravelhill 
Lane. 

• Impact on and loss of local nature reserve / amenity area. 
• Impact on openness of the Green Belt and visual amenity. 
• No further expansion should be considered until existing permissions completed 

and full impacts of these are known. 
• Increased light pollution. 
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• Littering of the area (plastic sheeting, packaging, gloves hair nets etc) clearly 
associated with the site and staff from site witnessed littering the area. 

 
Additionally concerns have been raised by a Local Councillor regarding lack of 
consultation with local residents that would be affected by increased traffic movements, 
that there are already major concerns about HGVs using Gravelhill Lane, if permission is 
granted a one way system should be required, the scheme currently under construction is 
larger than imagined, and considers no further applications should be considered until the 
existing developments are completed and the full impacts seen. 
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan 
 
Policy GB2:   Control of Development in the Green Belt 
Policy GB4:   Character and Visual Amenity of the Green Belt 
Policy ENV1:  Control of Development   
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV3:  Light Pollution 
Policy ENV20: Strategic Landscaping 
Policy ENV21: Landscaping Requirements 
Policy EMP9:  Expansion of Existing Employment Uses in Rural Areas 
Policy EMP13: Control of Agricultural Development 
Policy T2:  Access to Roads 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State. 
 
Relevant Polices include:  
 
Policy ENV7:  Agricultural Land. 
Policy E7:  Rural Economy. 
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National Planning Guidance/Statements 
 
PPG2:  Green Belts. 
PPS7:  Sustainable Development in Rural Areas.  
 
Key Issues 
 

1. The Principle of Development. 
2. Impact on the Visual Amenity and Openness of the Green Belt. 
3. Impact on Highway Safety. 
4. Impact on Ecology 
5. Other Issues 

 
1. The Principle of Development 
 

a) Green Belt 
 
The site is located within an area which is designated as Green Belt in the Selby District 
Local Plan.  The starting point in respect of this proposal is therefore whether or not the 
proposal would constitute inappropriate development in the Green Belt. 
 
Policy GB2 of the Local Plan lists the types of development that will be acceptable in 
principle in the Green Belt and this includes new buildings justified in connection with the 
needs of agriculture or forestry. 
 
PPG2: Green Belts states that: 
 

'The general policies controlling development in the countryside apply with equal 
force in Green Belts but there is, in addition, a general presumption against 
inappropriate development within them.' (Paragraph 3.1) 

 
continuing 
 

'The construction of new buildings inside a Green Belt is inappropriate unless it is 
for... agriculture and forestry ... essential facilities for outdoor sport and outdoor 
recreation,... and for other uses of land which preserve the openness of the Green 
Belt and which do not conflict with the purposes of including land in it ....' 
(Paragraph 3.4) 

 
Section 336 of the Town and Country Planning Act 1990 defines 'agriculture' as including: 
 
• horticulture, fruit growing, seed growing, dairy farming; 
•  the breeding and keeping of livestock (including any creature kept for the production 

of food, wool, skins or fur, or for the purpose of its use in the farming of land); 
•  the use of land as grazing land, meadow land, osier land, market gardens or 

nursery grounds; and 
•  the use of land for woodlands where that use is ancillary to the farming of land for 

other agricultural purposes. 
 
The land use gazetteer also confirms that a mushroom growing place is sui generis 
agriculture (sui generis means ‘in a class of its own’). 
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It is considered that the growing of mushrooms would fall within the definition of agriculture 
and therefore that the proposals, which are required in connection with the expansion of 
the existing mushroom farm, would not constitute inappropriate development in the Green 
Belt. 
 
b) Other General Principle Considerations 

 
Policy EMP9 of the Local Plan supports the principle of expanding existing employment 
uses in rural areas.  
 
Policy EMP13(1) of the Local Plan states that agricultural development will be permitted 
provided that the proposal is necessary for agricultural purposes. 
 
Policy ENV7 of the RSS states that where the development of agricultural land is required 
it should take place on poorer quality land.   
 
Policy E7 of the RSS is more relevant to plan making decisions than applications but again 
supports the principle of essential development in connection with agriculture in the 
countryside. 
 
PPS7 para 27 is again more relevant to plan making but states that policies should support 
development proposals that will enable farming and farmers to: 
 

(i)  become more competitive, sustainable and environmentally friendly; 
(ii)  adapt to new and changing markets; 
(iii)  comply with changing legislation and associated guidance; 
(iv)  diversify into new agricultural opportunities (e.g. renewable energy crops); or 
(v)  broaden their operations to ‘add value’ to their primary produce. 

 
The supporting statement submitted with the application advises that Monaghan 
Mushrooms is one of the leading mushroom producers in the world.  Further expansion is 
required to meet customer demands, optimise production and dilute overhead costs to 
ensure the long term viability of the business.  
 
Upon completion of the 2010 permission the farm will support the production of circa 130 
tonnes of mushrooms per week.  There will be approximately 120 harvesters supported by 
a packing and operation crew of 30 and a small team of management and supervisory 
staff.  As such Monaghan Mushrooms is considered to be a major local employer.  It is 
anticipated that the current proposal would create a further 60 to 70 jobs increasing 
employment opportunities in the local area. 
 
The land is not currently in use for agricultural purposes as it is scrubland formerly used for 
quarrying.  The proposal would not therefore result in any loss of high grade agricultural 
land.  
 
The principle of development would therefore accord with Policies GB2, EMP9 and EMP13 
of the Selby District Local Plan, Policies EN7 and E7 of the RSS and the advice of PPG2 
and PPS7.  The detailed criteria attached to the above policies is assessed in further detail 
elsewhere in the report. 
 
2. Impact on the Visual Amenity and Openness of the Green Belt 
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Policy GB4 of the Local Plan states that development in the Green Belt will only be 
permitted where the scale, location, materials and design of any building or structure or the 
laying out or use of land would not detract from the open character and visual amenity of 
the Green Belt. 
 
Policies ENV1, EMP9 and EMP13 also refer to issues of scale, design, materials, impact 
on character and appearance etc. 
 
PPG2 (Paragraph 3.15) states the ‘visual amenities of the Green Belt should not be injured 
by proposals ... which, although they would not prejudice the purposes of including land in 
Green Belts, might be visually detrimental by reason of their siting, materials or design.' 
The site is located on part of a former quarry and the ground level, which the buildings 
would be sited on is significantly lower than Gravelhill Lane.  Views of the site when 
approaching from the east (Whitley) are therefore very limited.  When approaching the site 
from the west (Womersley) the development would be viewed against the backdrop of the 
existing buildings and Eggborough Power Station.   
 
The proposed poly tunnels and other buildings would be similar in terms of scale, design 
and materials to the existing buildings, which would screen the development from the 
north.  The site is also well screened from the east (Gravelhill Lane) due to the difference 
in land levels and the existing landscaped embankment.   
 
Policies ENV20 and ENV21 relate to landscaping requirements and state that this should 
be incorporated as an integral element of the layout and design of new proposals.  The 
submitted plans show that bunding is proposed along the southern and western 
boundaries and a planting schedule has been submitted.  However a detailed landscaping 
and boundary treatment drawing has not been submitted and it is considered that this 
would be necessary, particularly in relation to the southern and western boundaries given 
the scale and location of the development.  Details of landscaping and boundary treatment 
have been requested although this is a matter that could be addressed by condition should 
the development be approved. 
 
The buildings are lower in terms of height than normal agricultural buildings and given the 
topography of the site and the relationship to existing buildings they would not be 
significantly obtrusive in the landscape.  The car park would also be well screened by the 
existing and proposed buildings and the embankment up to the road. 
 
Light pollution has been raised by one objector although the police have recommended 
that the car parking area is lit and that all buildings are fitted with security lighting.  Policy 
ENV3 of the Local Plan states that outdoor lighting schemes should be kept to the 
minimum required for security and operational requirements, be designed to minimise 
glare and spillage, not be prejudicial to highway safety or have an adverse effect on 
amenity or the character of a rural area.  A lighting plan is in the process of being prepared 
by the applicant and will be submitted shortly.  This is a matter that could be dealt with by 
conditions. 
 
The Parish Council and several local residents have highlighted that windblown packaging 
and litter from the site is becoming an issue for concern.  Dropping of litter by staff is a 
criminal offence to be enforced by the police and is not a planning issue.  However the site 
manager has been made aware of this and has responded to the Parish Council 
separately. 
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Given the size of the units proposed it is considered that there would be a loss of 
openness to the Green Belt and that this impact potentially could be substantial.  However 
given that the site is already screened, would be seen against the backdrop of the existing 
buildings and would benefit from additional screening it is considered that the impacts on 
the open character of the Green Belt would be somewhat mitigated.  Furthermore given 
the size and scale of modern agricultural buildings it is considered that PPG2, GB2 and 
EMP9 must envisage some impact on the openness of the Green Belt. 
 
It is therefore considered that, having had regard to GB4, ENV1, EMP9 and EMP13 of the 
Local Plan and the advice of PPG2 the proposal would be acceptable in relation to its 
impacts on the visual amenity and openness of the Green Belt, subject to the receipt of 
suitable landscaping / boundary treatment and lighting schemes. 
 
3. Highway Safety 
 
Policy T2 of the Local Plan states that developments including the creation of a new 
access or the intensification of use of an existing access will be permitted provided there 
would be no detriment to highway safety and the access can be created in a location and 
to a standard acceptable to the Local Highway Authority. 
 
No objections have been received by either the Highway Authority, the Parish Council or 
local residents which specifically relate to the proposed new access. 
 
However strong concerns have been raised in relation to the increase in HGV traffic to and 
from the site and the route used by this traffic.  As such the applicant has arranged for a 
traffic survey to be carried out.  An update on this will be provided at the Planning 
Committee. 
 
When the mushroom farm was originally approved this was subject to a Section 52 
Agreement (now called a section 106 agreement) which included a one way routing 
system whereby traffic entering the site came via Gravelhill Lane and when leaving the site 
turned right towards Fulham Lane and the A19 at Balne crossroads.  An application was 
later submitted to remove this obligation however this application was never determined.  
As such the S52 Agreement still stands.  It would appear however from the planning 
history files that there have been difficulties in enforcing this in the past due to the wording 
of the agreement. 
 
It is anticipated that the daily increase in traffic associated with the proposal would be 
approximately 5 additional delivery/collection movements per day. 
 
The existing site access and car parking would be retained and additional parking is 
proposed which is considered to be sufficient to serve both the existing and proposed 
development.  There is a mini bus service in operation at present, which transports 
employees between Selby and the site.  Car sharing also takes place among employees.  
Additionally the site is close to a bus stop and is within walking and cycling distance for 
residents of Whitley.  There are also adequate parking, turning and loading areas for 
HGVs. 
 
The Highway Authority has no objections to the proposal subject to conditions requiring 
the provision of passing places and traffic signage.  The proposal is therefore considered 
to be compliant with Policy T2 of the Selby District Local Plan. 
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4. Impact on Ecology 
 
Due to the location of the site adjacent to a local nature reserve an Ecological Assessment 
has been submitted with the application.  This concludes that the application site is of low 
ecological value.  Recommendations are made to retain a single mature tree and the 
hedgerow.  Other clearance works should be timed to avoid potential impact on nesting 
birds.  As such, subject to the attached conditions the proposal would not be contrary to 
Policy ENV1 (5) and the contents of PPS9. 
 
5. Other Issues 
 
The site is not located within a flood risk area and the proposal is considered to be 
acceptable in terms of drainage subject to condition. 
 
A land contamination report has been submitted with the application and the Council has 
sought specialist advice on this, which confirms that the submitted phase 1 report is 
acceptable and makes recommendations for a phase 2 report to be conditioned. As such 
the proposal would not be contrary to Policy ENV2 of the Local Plan. 
 
CONCLUSION 
 
The proposal relates to the expansion of an existing agricultural use which is considered to 
be an appropriate form of development in the open countryside and the Green Belt.  The 
majority of the development would be well related to the existing buildings on the site.  The 
plant room and equipment to the rear of the site would provide considerable sustainability 
benefits and subject to the provision of a suitable landscaping scheme the impacts on the 
openness of the Green Belt are considered, on balance, acceptable. 
 
It is not considered that the proposal would be detrimental to highway safety or local 
amenity, however given the increase in traffic that would result from the development, the 
possibility of imposing a traffic management condition will be investigated further. 
 
The mushroom farm is a major employer and the proposal would create additional jobs for 
local people.   
 
The proposal is therefore considered to be acceptable and in accordance with the above 
mentioned policies.  
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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02. The development shall be completed in accordance with the submitted schedule of 
materials and colours unless otherwise agreed in writing by the Local Planning 
Authority. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 

  
 Reason: 

To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
04. Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  

To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
05. Protective fencing for existing trees and hedgerows to be retained shall be carried 

out in accordance with details submitted to and approved by the Local Planning 
Authority. No equipment, machinery or materials shall be brought onto the site for 
the purposes of development until the protective fencing is in place, and the fencing 
shall be kept in place until all equipment, machinery and surplus materials have 
been removed from the site. Nothing shall be stored or placed in any area fenced in 
accordance with this condition, fires shall not be lit, and ground levels within those 
areas shall not be altered, nor shall any excavation be made, without the prior 
written consent of the Local Planning Authority. 

  
 Reason: 

To ensure that the development does not adversely impact on trees or hedgerows 
which are to be retained, having had regard to Policy ENV1 of the Selby District 
Local Plan. 

  
06. Prior to the first use of the development an outdoor lighting scheme shall be 

submitted to and approved in writing by the Local Planning Authority.  The scheme 
shall reflect the minimum lighting levels required for security and operational 
requirements and shall be designed to minimise glare and spillage, shall not be 
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prejudicial to highway safety or have an adverse effect on amenity or the character 
of a rural area.  No other forms of external lighting shall be used other than that 
erected in accordance with the approved scheme. 

  
 Reason: 
 To accord with Policy ENV3 of the Local Plan and in the interests of amenity. 
 
07. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 

In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
08. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

  
 Reason: 

To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system, which will prevent overloading. 

 
09. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved in writing by the Local Planning 
Authority. 

  
Note: The submitted details should demonstrate that the surface water run-off rate 
would be restricted to 1.4 litres per second per hectare or that which could be 
expected from the land in its present condition. 

  
 Reason: 

To ensure that the development can be properly drained, having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, no buildings 

shall be occupied or brought into use prior to completion of the approved foul 
drainage works. 

  
 Reason: 

To ensure that no foul water discharges take place until proper provision has been 
made for its disposal 

 
11. All surface water from vehicle parking and hardstanding areas shall be passed 

through an interceptor of adequate capacity prior to discharge. Roof drainage shall 
not be passed through any interceptor. 

  
 Reason: 
 In the interest of satisfactory drainage 
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12. Any liquid storage tanks should be located within a bund with a capacity of not less 
than 110% of the largest tank or largest combined volume of connected tanks. 

  
 Reason: 

To ensure that there are no discharges to the public sewerage system which may 
injure the sewer, interfere with free flow or prejudicially affect the treatment and 
disposal of its contents. 

 
13. Prior to the first use of the development hereby approved the new access to the site 

shall be set out and constructed in accordance with the published specification of 
the Highway Authority and the following requirements: 

  
(i) The new crossing of the highway verge shall be constructed in accordance 

with the approved details and/or Standard Detail number E7. 
(ii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
specification of the Local Highway Authority. 

  
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

  
Note:  You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

  
 Reason: 

In order to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
14. Prior to the commencement of the development the details of the required highway 

improvement works, listed below, shall be submitted to and approved in writing by 
the Local Planning Authority.  The approved works shall be completed prior to the 
first use of the development. 

  
 (i) The provision of passing places (locations to be agreed).  

(ii)  Passing place signage in accordance with the Traffic Signs Regulations and   
General Directions 2002 (Diagram No 822). 

(iii)  HGV route signage in accordance with the Traffic Signs Regulations and 
General Directions 2002 (Diagram No 2805 & 2806). 

(iv) HGV route prohibited signage in accordance with the Traffic Signs 
Regulations and General Directions 2002 (Diagram No 820.2). 

  
 Reason: 

In order to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 
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15. Prior to the commencement of the development a Phase 2 site investigation report, 
a remediation strategy based on the results of this and an unforeseen 
contamination strategy shall be submitted to and approved in writing by the Local 
Planning Authority. 

  
 Reason: 
 To ensure the safe development of the site. 
 
16. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:   
 Plans to be listed on decision notices 
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Kimberley, Went Edge Road, Kirk Smeaton
2010/0188/FUL
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APPLICATION 
NUMBER: 
 

8/45/118C/PA 
2011/0188/FUL 

PARISH: Kirk Smeaton Parish Council 

APPLICANT: 
 

Mr Michael 
Lambert 

VALID DATE: 
 
EXPIRY DATE: 

24 February 2011 
 
21 April 2011 

PROPOSAL: 
 

Conservation area consent for demolition of existing bungalow and 
planning permission for a replacement with 1no. dwelling 
 

LOCATION: Kimberley 
Went Edge Road 
Kirk Smeaton 
Pontefract 
West Yorkshire 
WF8 3JS 
 

 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the planning committee as it is considered likely to 
generate more than 5 objections.  This assumption is based on the previous application 
recently refused on this site. 
 
The Site 
 
The site is located within the development limits of Kirk Smeaton, which is washed over by 
Green Belt.  The site is also within a Conservation Area and a Locally Important 
Landscape Area, as designated in the Selby District Local Plan. 
 
The site currently comprises a large detached bungalow with an integral garage.  The 
existing bungalow is thought to have been built around about 1969 and is not in keeping 
with its surroundings in terms of its design, appearance and materials etc.  There is an 
existing vehicular access off Went Edge Road and a concrete drive.  There is a large 
garden located mainly to the front and the western side of the property.  Although the site 
itself is relatively flat, the ground level is higher than that of adjacent properties to the east, 
north east and south east. 
 
The surrounding area is residential and comprises a mixture of barn conversions and large 
detached houses.  All the adjacent properties are two storeys, some of which have 
additional accommodation contained within their roof space. 
 
The Proposal 
 
It is proposed to demolish the existing bungalow and to replace it with a two storey 
detached house, with accommodation in the roof space served by roof lights to the rear, 
and an attached double garage with storage space above. 
 
The footprint of the proposed house would be smaller than that of the existing bungalow 
and would be located further away from the northern and eastern boundaries of 
neighbouring properties.  However as it is proposed to replace the existing bungalow with 
a house there would clearly be an increase in height. 
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The replacement dwelling would be served by the existing vehicular access however a 
larger parking and turning area would be provided at the front of the property to enable 
vehicles to exit in a forward gear. 
 
Planning History 
 
In 2011 an application (reference 2010/1245/FUL) for the demolition of the existing 
building and erection of a replacement dwelling was refused by the Planning Committee 
contrary to the Officer’s recommendation on the grounds of over development, intrusion 
into the Green Belt and impact on the amenity of neighbours. 
 
In 2010 an application (reference 2010/0967/FUL) for the demolition of the existing 
building and erection of a replacement dwelling was withdrawn. 
 
CONSULTATIONS 
 
KIRK SMEATON PARISH COUNCIL:  
No reply received. 
 
HIGHWAY AUTHORITY: 
No reply received. 
 
THE WENT INTERNAL DRAINAGE BOARD: 
No reply received. 
 
ENVIRONMENTAL HEALTH: 
No reply received. 
 
YORKSHIRE WATER: 
No reply received. 
 
NEIGHBOUR SUMMARY: 
Neighbours have been consulted by letter and site and press notices have been posted.   
 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Relevant Polices include: 
 
Selby District Local Plan: 
 
Policy GB2:  Green Belt 
Policy GB4:  Visual Amenity of Green Belt 
Policy ENV1:  Control of Development 
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Policy ENV15:  Locally Important Landscape Area 
Policy ENV25:  Control of Development in Conservation Areas 
Policy H2A:  Managing the Release of Housing Land 
Policy H7:   Housing Development in Smaller Villages 
 
Regional Spatial Strategy (RSS): 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to revoke regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to revoke regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.
 
National Guidance: 
 
PPS1:  Delivering Sustainable Development. 
PPG2:  Green Belt. 
PPS3:  Housing. 
PPS5:  Planning for the Historic Environment. 
 
Key Issues 
 

1. Conservation Area Consent for Demolition. 
2. Principle of Development. 
3. Visual impact.  
4. Highway safety. 
5. Residential amenity. 

 
1. Conservation Area Consent for Demolition  

 
As the site is located within a conservation area, consent is required for the demolition of 
the existing dwelling, which is a late 1960’s bungalow constructed from reconstituted stone 
and concrete tiles.  It is the only single storey property in the area and does not comprise 
any features of special architectural or historic importance.  The existing property is not 
considered to make a positive contribution to character or appearance of the conservation 
area and as such its demolition is considered to be acceptable subject to a suitable 
redevelopment of the site.  The impact of the proposed new dwelling is assessed 
elsewhere in this report. 
 

2. Principle of Development  
 

The site is located in an existing residential area, within the development limits of Kirk 
Smeaton, which is ‘washed over’ by the Green Belt.  Policy GB2 of the Local Plan states 
that development within the Green Belt will only be permitted in certain circumstances. 
These circumstances include “small scale residential development and infilling within the 
defined development limits of settlements.”  The application proposes the erection of a 
single dwelling following demolition of an existing property, and therefore constitutes 
‘small-scale’ infill development.   
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PPG2 states that replacement dwellings need not be inappropriate providing the new 
dwelling is not materially larger than the one it replaces.  In this case the proposed 
dwelling would be larger than the existing dwelling.  However as the site is within 
development limits and would constitute small scale / infill development, the proposal 
would be in accordance with the development plan and would not constitute inappropriate 
development in the Green Belt.  It should be noted that, although each case should be 
determined on its own merits, the above stance has previously been taken by the Council 
in relation to other similar developments in the area for example application ref. 
2009/0671/FUL at Cragg Tops, Pinfold Lane, Kirk Smeaton where permission has been 
granted for demolition of a bungalow and replacement with a significantly larger house and 
a swimming pool. 
 
The replacement dwelling would be located on the same, albeit slightly smaller, footprint 
as the existing dwelling and as such it is considered to be previously developed land.  As 
the proposed dwelling would be located on previously developed land within the 
development limits of an existing settlement, it is considered that it would accord with 
Policy H2A of the Local Plan. 
 
Kirk Smeaton is identified in the Local Plan as a settlement that is capable of 
accommodating limited additional housing growth.  Policy H7 is relevant to such 
settlements and advises that residential development will be permitted subject to meeting 
certain criteria.  The criteria are assessed in further detail elsewhere in this report. 
 
The proposal is therefore considered to be acceptable in principle having had regard to 
Policies GB2, H2A and H7 of the Selby District Local Plan and the relevant national 
guidance. 
 

3. Visual Impact  
 
Whilst the site is located within development limits, Kirk Smeaton is washed over by the 
Green Belt.  The site is also within a designated Locally Important Landscape Area and a 
Conservation Area. 
 
Policy GB4 of the Local Plan states that proposals for development in the Green Belt will 
only be permitted where the scale, location, materials and design of a structure would not 
detract from the open character and visual amenity of the Green Belt, or the form and 
character of any settlement within it. 
 
Policy ENV15 states that priority will be given to the conservation and enhancement of the 
character and quality of the landscape and that particular attention should be paid to 
design, layout, landscaping and materials in order to minimise impact and enhance the 
traditional character of the area. 
 
Policy ENV25 requires that new development in conservation areas should preserve or 
enhance its character or appearance. 
 
The Planning Committee considered that a previous application on this site was over 
development and would be visually intrusive in the Green Belt due to its increase in size 
over and above the size of the existing bungalow.  Whilst this scheme still proposes a 
house in place of the existing bungalow it is materially different to the previously submitted 
scheme. 
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The site is surrounded by large detached dwellings, which are similar in terms of height 
and footprint to the proposed house.  As such it is considered that despite the fact that the 
proposed house would be larger than the existing building that it would replace, in view of 
its surroundings, its scale would not be unduly obtrusive in the landscape. 
 
The proposed dwelling would be traditional in terms of its design and its appearance would 
be similar to that of other dwellings in the surrounding area.  All elevations would be 
constructed in natural sandstone and there would be a tiled roof.  It is recommended that 
any permission granted is subject to a condition requiring the submission and approval of 
the materials to be used prior to commencement of the development. 
 
Subject to the above condition, it is concluded that the proposal would not have a 
detrimental visual impact on the Green Belt, the Locally Important Landscape Area or the 
character and appearance of the Conservation Area.  Furthermore it is considered that the 
proposed re-development of the site would enhance the character and appearance of the 
Conservation Area. 
 
The proposal would therefore comply with policies GB4 , ENV1(1&4), ENV15, ENV25, and 
H7(1) of the Local Plan. 
 

4. Highway safety 
 
The proposed new dwelling would be served by the existing drive and vehicular access 
from Went Edge Road.  A new access is also proposed creating improved parking and 
turning arrangements and enabling vehicles to leave the site in a forward gear. 
 
At the time of writing this report the Highway Authority had not yet responded.  However 
no highway objections were raised to the previous application on the site by either the 
Highway Authority or local residents. 
 
The proposal is therefore considered to be acceptable in terms of highway safety and 
would accord with policies ENV1(2) and H7(3) of the Selby District Local Plan. 
 
Councillors will be updated at the Planning Committee should any consultation response 
be received from the Highway Authority which alters this assessment. 
 

5. Residential amenity 
 
The Planning Committee considered that the previous application on this site would have 
resulted in over looking and loss of residential amenity to neighbours.  On this revised 
scheme the proposed house would be further away from the boundaries of neighbouring 
properties.  The impact of the proposed dwelling on occupiers of adjacent dwellings in 
relation to over looking and over shadowing has been assessed. 
 
The existing bungalow is approx 5.5m high and the proposed house would be approx 8.7m 
high.  The rear elevation of the new dwelling would be located approx 1.9m further back 
from the rear boundary than the existing bungalow and would be approx 0.5m further away 
from the eastern boundary than the existing bungalow.  The only part of the new dwelling 
which would extend beyond the foot print of the existing bungalow is a single storey 
projection at the front of the proposed integral garage.  This would be approx 2m x 4.5m. 
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The neighbouring dwelling to the north (Stonecroft) is located at a 90 degree angle to the 
site and as such it is its gable elevation containing secondary and non-habitable room 
windows which face the site.  Additionally ‘Stonecroft’ is sited further east than the 
proposed dwelling and therefore the rear elevation of the new property would face the rear 
garden to ‘Stonecroft’ as opposed to the dwelling itself.   
 
The rear elevation of the proposed house would be approx 6m from the rear boundary with 
‘Stonecroft’.  The first floor windows closest to ‘Stonecroft’ would all be non habitable and 
secondary windows e.g. study, bathroom, bedrooms. Whilst the ground level of the 
application site is higher than the ground level at ‘Stonecroft’ it is considered that the 
separation distances and orientation of the dwellings would remain sufficient to avoid any 
significant loss of amenity in terms of over looking or overshadowing. 
 
It should be noted that the existing dwelling has the benefit of permitted development 
rights and as such could be extended right up to the rear site boundary (subject to a height 
restriction of 3m to the eaves and 4m in total).  Such an extension could have windows 
directly on the boundary looking directly into the neighbours garden.  Roof lights could also 
be installed into the existing property without the need for any planning consent.  In 
granting a new permission permitted development rights could be removed by condition to 
prevent any later rear extensions or new window installations etc. 
 
The neighbouring dwelling to the east (1 Top House Court) also has its gable side 
elevation and the rear garage elevation facing the site.  The proposed house would be 
over 8.5m from the side elevation of 1 Top House Court.  The only windows in side 
elevation of the proposed dwelling facing Top House Court would be garage and utility 
room windows at ground floor and an obscure glazed ensuite bathroom at first floor.  
Given the nature of the windows, the rooms that they serve and the distance between the 
respective elevations it is considered that any impact on privacy and residential amenity 
would therefore be marginal and insufficient to warrant refusal. 
 
The neighbouring dwelling to the north west (Millstones) appears to have been extended 
twice, at two storey height, towards the site.  The closest part of this property to the 
proposed dwelling is a double garage with a first floor above served by roof lights.  This is 
approx 16m away.  Given the separation distances and the orientation of the dwellings and 
their windows it is not considered that this property would be significantly adversely 
affected. 
 
Whilst it is acknowledged the proposed replacement dwelling would have first floor 
windows over looking adjacent gardens which are not present in the existing bungalow this 
is not uncommon in built up residential areas and is not considered to constitute an 
unacceptable standard of amenity in this case. 
 
The properties to the south of the site are on the opposite side of Went Edge Road and 
are not considered to be significantly affected by the proposal. 
 
The proposal is therefore considered to be acceptable in terms of residential amenity and 
would accord with policies ENV1(1) and H7(2) of the Local Plan in this respect. 
 
CONCLUSION 
 
The existing dwelling is not considered to make a positive contribution to character or 
appearance of the conservation area and as such its demolition is considered to be 
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acceptable subject to a suitable redevelopment of the site.  Policy GB2 of the Local Plan 
permits new ‘small scale’ residential development on such plots.  The proposal would also 
comply with Policy H2A of the Local Plan on the basis that the new dwelling would be 
located on the footprint of an existing dwelling and would therefore be on previously 
developed land.   
 
The planning history of the site is a material consideration and at the last planning 
committee an application for a replacement dwelling on the site was refused on the 
grounds of over development, visual intrusion of the Green Belt and loss of amenity to 
neighbours.  It is considered that the revised scheme is materially different to that previous 
application. 
 
It is considered that the scale and design of the proposal would be acceptable and would 
not significantly detract from the visual amenity of the Green Belt or the Locally Important 
Landscape Area.  The proposal would enhance the character and appearance of the 
Conservation Area.  There are no highway, drainage or flooding issues in relation to the 
site or the proposal and it is considered that despite the increased size of the proposed 
dwelling in comparison to the existing dwelling (which could be extended and altered 
under permitted development rights) there would be no significant adverse impact on the 
residential amenity of adjacent properties.  Conditions removing future permitted 
development rights can be imposed. 
 
The proposal is therefore considered to be acceptable and to accord with the relevant 
policies and guidance as set out above. 
 
RECOMMENDATION 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwelling shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) (Amendment) (No. 2) 
(England) Order 2008 no extensions shall be erected without the prior written 
consent of the Local Planning Authority. 

  
 Reason: 
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In order to protect the residential amenity of neighbours, having had regard to 
Policy ENV1 of the Local Plan. 

 
04. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
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APPLICATION 
NUMBER: 
 

8/16/56V/PA 
2010/0676/OUT 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Mr & Mrs Ward VALID DATE: 
 
EXPIRY DATE: 

29 June 2010 
 
28 September 2010 

PROPOSAL: 
 

Outline planning for the erection of residential dwellings following the 
demolition of Garden and Pet Centre with all matters reserved on land at 

LOCATION: Selby Garden And Pet Centre 
Hull Road 
Osgodby 
Selby 
North Yorkshire 
YO8 7HG 
 

 
This application is brought before Planning Committee under the delegation agreement 
due to the size of the development and due to it being a departure from the Development 
Plan in respect of Policy H2A of the Selby District Local Plan.   
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is located to the east of the A19 in the village of Barlby and to the south of the 
A63 Hull Road in Osgodby.  The site currently occupies Selby Garden and Pet Centre 
which contains a single storey brick built entrance building with greenhouses towards the 
south and car parking to the north.  There is a grass verge to the north of the site between 
Hull Road and the car park which contains three mature trees.  The existing vehicular 
access is located to the north-west of the site.  The site is currently bounded by a low 
picket fence to the north, brick walls to the east and conifers to the south.  The majority of 
the site is outside the defined development limits of Osgodby.  The surroundings of the site 
comprise of residential development to the north and east, agricultural land to the south, 
builders merchants to the west and hair salon, takeaway, catering service and residential 
unit to the north-west.   
 
The Proposal 
 
The proposal is an outline application for the erection of residential dwellings following the 
demolition of the existing Garden and Pet Centre with all matters reserved.  An indicative 
layout plan has been submitted which suggests the site could accommodate 23 dwellings 
9 of which are shown as being designated as affordable housing. 
 
Planning History 
 
In 2009 an application (reference 2009/0987/FUL) for the erection of a canopy over the 
yard was approved. 
 
In 2008 an outline application (reference 2008/0214/OUT) for the erection of 13 dwellings 
with all matters reserved was refused due to the location of the site being partly outside 
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the development limits, the proposals achieving a low density and there being no provision 
for affordable housing which failed to comply with Policies DL1, H2A and H2B of the Selby 
District Local Plan and RSS Policy H4.  The application was dismissed on Appeal in 2009. 
 
In 2003 an application (reference CO/2003/1348) for the erection of a single storey 
building to include toilet block was approved.   
 
In 2000 an application (reference CO/2001/0580) for the erection of a new single storey 
retail building was approved.   
 
In 1988 an application (reference CO/1988/0496) for alterations to the existing garden 
centre to include the division of the existing retail shop into two retail shops was approved. 
 
In 1985 an application (reference CO/1985/0308) for the replacement of the shop area and 
the retail area for the garden centre was approved.   
 
In 1982 an application (reference CO/1982/04137) for a horticultural greenhouse was 
approved.   
 
In 1981 an application (reference CO/1981/04136) for the erection of an extension to the 
existing farm shop to provide storage was approved.   
 
In 1979 an application (reference CO/1979/04134) for alterations to existing storeroom and 
garage to form farmshop was approved.     
 
CONSULTATIONS 
 
BARLBY AND OSGODBY PARISH COUNCIL: 
Although not opposed in principle to housing on part of this site, the Parish Council has a 
number of objections to the current proposal, namely:    
 
• Much of the proposed development is outside the existing village development limits.   
• It is felt to be inappropriate to comment in any detail as this is an outline application.  
• The Garden Centre is a valued and apparently viable local facility and local employer, 

sited in one of three identified village centres and is considered to be an asset to the 
village and the wider area. 

 
NYCC HIGHWAYS:  
Although access is not being considered at this stage, the location of the access shown on 
the indicative layout plan raises concern as it is directly opposite a junction to 
approximately 40 dwellings which could conflict with the proposals.   However if relocated 
an acceptable access could be achieved to serve the potential level of traffic generated by 
the site, as specified within the Transport Assessment.   
 
YORKSHIRE WATER:  
No objections subject to imposition of conditions regarding foul and surface water. 
 
THE OUSE & DERWENT INTERNAL DRAINAGE BOARD  
The outline application does not state how surface water is to be managed and as such 
has implied that surface water management can be covered under reserved matters.  The 
Board recommends that any approval granted includes conditions. 
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EDUCATION DIRECTORATE NORTH YORKSHIRE COUNTY COUNCIL:  
On the basis of 23 dwellings, a contribution of £81,576.00 would be required. 
 
DEVELOPMENT POLICY MANAGER:  
The site is predominately outside the defined development limits of Osgodby.  The Local 
Plan (Policy H2) has allocated land within Osgodby for residential purposes under Phase 
2, which should only to be released after 2006.  As at March 2009 there was a 5.7 year 
supply of housing sites, plus a Phase 2 allocated site available within the settlement. It is 
therefore concluded that the proposal does not comply with H2A. 
 
As the proposal does not comply with Policy H2A, it does not meet Policy DL1 which 
states proposals will only be permitted where it complies with all other relevant policies.  It 
also does not meet the four criteria within Policy DL1, which states it should be either 
appropriate in a rural area; or involve the re-use, adaption or extension of an existing 
building; or meet an identified social or economic need; or be of direct benefit to the rural 
community.   The proposal is therefore contrary to the Saved District Local Plan. 
 
AFFORDABLE HOUSING OFFICER:  
Revised plans indicate a total of 9 properties to be affordable which equates to 40% and is 
therefore in accordance with current policy.  This is an outline application and the applicant 
has stated the layout and numbers are only indicative at this stage.  However, there is still 
no certainty that the affordable dwellings will meet the definition in PPS3.  If planning 
permission is granted a Section 106 agreement needs to be imposed to ensure that any 
detailed application includes, as part of the development, the delivery of affordable 
housing in perpetuity, based on evidence at that time. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM):  
In view of the past land use on and/or around the site there is a possibility that 
contamination may be present on or about the site and it is recommended that the 
Planning Officer contact a contaminated land expert for specialist advice.  
 
The applicant has submitted a noise impact assessment conducted by S&D Garritt Ltd 
detailing the impact of traffic noise and industrial noise emanating from a Builders 
Merchants yard adjoining the application site.  The report contains a PPG24 assessment 
which bands the site as Band B in both day and night and contains recommendations 
relating to acoustic attenuation of road traffic noise to ensure that the development 
complies with internal noise criteria.  The Environmental Health Manager concurs with the 
findings and recommendations set out within this report subject to the imposition of 
conditions.   
 
Assuming that the properties all have gardens a sum of £1173 would be required towards 
waste and recycling.  
 
CONTAMINATED LAND CONSULTANT: 
The Council’s contaminated land consultants, Wilbourn Associates, have no objections  
subject to conditions. 
 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE: 
Comments made in relation to the access and turning arrangements for emergency 
vehicles which should be taken into account within the detailed design. 
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YORKSHIRE WILDLIFE TRUST:  
No comments received.  
 
NORTH YORKSHIRE POLICE – POLICE ARCHITECTURAL LIAISON OFFICER: 
The design and access statement makes no mention of crime prevention measures in 
respect of this development in accordance with PPS1.   
 
One of the attributes of safe, sustainable places is ownership, which is particularly relevant 
to this outline planning application in respect of social inclusion.  Affordable housing should 
not be concentrated in one corner of the site therefore in order to promote social inclusion 
it should be pepper-potted around the site.  The indicative layout submitted is not detailed 
enough to provide specific risk assessments, however recommendations have been made 
in respect of crime and safety. 
 
COUNTY ARCHAEOLOGIST: 
The proposed development has no known archaeological constraint.   
 
NORTH YORKSHIRE AND YORK PRIMARY CARE TRUST (PCT):  
No response received. 
 
NEIGHBOUR SUMMARY: 
Two letters of objection have been received from neighbours.  The points raised by 
objectors can be summarised as follows: - 
 
• The existing facilities on site are used by the community. 
• When the applicant was given permission for the garden centre it was a fruit farm and 

is still registered as such, no houses were to be built. 
• Although the new application remedies some of the reasons for refusal namely number 

and provision of affordable housing there are still other issues. 
• The agent admits that the development is outside the Village Development Limit and is 

not in accordance with DL1. 
• Much of the statement made by the agent is erroneous; there are no local facilities, 

shops, school or doctors.  The nearest shop and Post Office being in Barlby (1 hour’s 
walk). 

• The bus service is infrequent with no service on Saturday (pm) or Sunday.   
• It is suggested that it would be a 6 mile round trip by bicycle to Selby which is not a 

viable option. 
• Any further development in Osgodby would result in greater car usage as there is little 

employment in the vicinity. 
• There is a site allocated for housing within Osgodby which is yet to be developed. 
• The garden centre is an amenity not only for Osgodby but for Selby District. 
• The agent has tried to make a case that 2 storey dwellings could be changed to 2 and 

half stories at reserved matters stage, states that it would not constitute a built up 
development to the southern edge and would be little different to single storey buildings 
on the site.  This combined with development on open space of the car park would 
certainly be a solid bank of housing next to the roadside in contrast to the existing 
single storey building behind a wall, set back from the roadside. 

• The Village Design Statement states new development should fit in with the context of 
the village.   In the summary of design characteristics, the street scene is described as 
buildings set back behind long front gardens. 

309



• The agent is of the opinion that because the garden centre was on a list of possible 
gypsy sites this means that it is appropriate for residential development.  This is not 
valid as councillors rejected the proposal. 

• No case has been made for a change of use from business to residential and the 
proposed facade to the garden centre implies that investment in a commercially 
successful business is still considered by the owners to be worthwhile.   

• The existing business provides employment for the area.   
• This part of the village was identified in the Village Design Statement as an important 

commercial development centre for the village. 
• The empty newsagents shop and house was recently refused change of use to allow 

full conversion to residential. 
 
In addition to the above objections, 4 letters of support have been received and the issues 
raised can be summarised as follows:  
 
• Applicants have gone to a great deal of expense to design a suitable scheme that is in 

keeping with the village. 
• The village is currently made up of residential properties, but there is still a need for 

more affordable properties to accommodate younger generations. 
• The site currently accommodates the garden centre and is the only form of large retail 

development within the whole village. 
• While disappointed to see the garden centre go, it is appreciated that in the current 

economic climate the business may no longer be viable. 
• Development would not result in any encroachment into the open countryside.   
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan 
 
DL1:   Control of Development in the Countryside  
ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated  
ENV21:  Landscaping Requirements  
H2A:   Managing the Release of Housing Land  
H6:   Residential Development  
T1:   Development in Relation to Highway  
T2:   Access to Roads 
T6:   Public Transport   
RT2:   Open Space Requirements 
 
Regional Spatial Strategy 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
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Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the abolition is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.  The relevant policies in relation to this application are: - 
 
YH1:  Overall Approach and Key Spatial Priorities 
YH2:  Climate Change and Resource Use 
YH6:  Local Service Centres and Rural and Coastal Areas 
H2:  Managing and Stepping up the Supply and Delivery of Housing 
H4:   Provision of Affordable Housing 
H5:  Housing Mix 
T1:  Personal Travel Reduction and Modal Shift 
T2:  Parking Policy 
 
National Policy 
 
PPS1:  Delivering Sustainable Development 
PPS:  Planning and Climate Change 
PPS3:  Housing 
PPS4:  Planning for Sustainable Economic Growth 
PPS7:  Sustainable Development in Rural Areas 
PPG13: Transport 
PPG24: Noise 
 
Other Relevant Documents 
 
1. Selby District Strategic Housing Market Assessment (SHMA 2009) 
2. Manual for Streets (DfT 2007) 
3.  Osgodby Village Design Statement (Supplementary Planning Document) 2009 
4. Site Allocations Development Plan Document: Issues and Options Consultation 

2011 
 
Having had regard to the above policies it is considered that the relevant issues in the 
determination of this application are: - 
 
1. Principle of development 
2. Housing within the Open Countryside 
3. Housing Mix 
4. Affordable housing 
5. Design, character and form 
6. Landscaping 
7. Noise and Contamination 
8. Residential amenity 
9. Highways issues 
10. Drainage and Flood Risk 
11. Recreational Open Space 
12. Education and Health Care Provision 
13. Waste and Recycling 
14. Loss of business use 
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15. Other issues 
 
1. Principle of Development 
 
The application site lies predominantly outside of the defined development limits and 
therefore within the open countryside, wherein Policy DL1 aims to strictly control 
development.  Policy DL1 restricts development to proposals that are appropriate to a rural 
area; or involves the re-use adaptation or extension of an existing building; or is required 
to meet identified social or economic needs of a rural community; or would be of direct 
benefit to the rural economy.  In addition Policy DL1 requires that proposals should not 
have a significant adverse effect on residential amenity or the character and appearance 
of an area and that they should comply with all other relevant policies. 
 
The proposal does not meet any of criteria in subsections 1 to 4 of Policy DL1.  
Furthermore later in the report it is demonstrated that the proposal would have a negative 
impact on the character and appearance of the area and is also contrary to Policy H2A.  
As such the proposal would be contrary to Policy DL1 and therefore should be refused 
unless there are material considerations which justify otherwise. 
 
The agent has stated that the site forms an integral part of the settlement and there is no 
logical reason why the development limit cuts through the site, resulting in all the built 
development on this site being on the ‘wrong side of the line’.  The agent states that the 
southern site boundary which is delineated by an established hedgerow is a far more 
logical and defensible boundary than the arbitrary line denoted in the Local Plan.  The 
agent therefore argues that the site could not reasonably be defined as open countryside 
given that it is already developed and has established development to the north, east and 
west and as such the agent argues that the proposal would not conflict with the intentions 
of Policy DL1 of the Local Plan.   
 
Notwithstanding these comments, the application is assessed in terms of the boundary as 
shown within the Local Plan, which was subject to extensive consultation and examined at 
Public Inquiry prior to it being included within the Adopted Selby District Local Plan.  The 
purpose of development limits is to define a boundary between countryside and the 
settlement and whilst the agent may consider the boundary is an arbitrary line, the adopted 
Selby District Local Plan should be given considerable weight.  Furthermore this issue was 
discussed in the dismissed appeal (Ref: APP/N2739/A/08/2083047 for residential 
development of 13 dwellings on this site).  At Paragraph 8 of the Appeal decision the 
Inspector stated: 
 

‘Overall, the site has somewhat of an open feel because of the open car parking 
area to the front, the fairly low main building, relatively lightweight construction of 
the polytunnels and the spaces between the main building and the different display 
areas.  I consider that the location of the present garden centre adjacent to open 
countryside helps to give this part of the southern edge of the village a semi-rural 
feel.  Furthermore its partly open character currently provides a buffer, transitional 
zone between the more densely developed area to the north east across Hull Road 
and the fields to the rear of the garden centre’.   

 
The Inspector notes at Paragraph 9 of the appeal decision that the appellant argued that 
the recent construction of dwellings to the east of the appeal site has already changed the 
form of the village at this point’, and concluded:  
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‘notwithstanding the appellant’s view that the proposal would round off the existing 
development at this edge of the village, I consider that the proposed residential 
development would be a more intensive form of permanent development than that 
which is currently on the site.  Consequently, it would give a much harder, more 
solid, built up edge to the settlement which would change the form and character of 
this part of the village from the present rural-semi/rural, more open and irregular feel 
to a much more suburban character within a more rigid development edge that 
encroached further into the countryside than the identified settlement limit.  Even 
though I note the appellant’s comments regarding the leylandii forming a solid 
defensible boundary between the village and the countryside, those trees could be 
removed at any time.  Furthermore, even with the trees in place, I still consider that 
proposed development would unacceptably change the form and character of the 
village edge.  I have also taken into account of the appellant’s comments about the 
appearance of the present garden centre.  Nevertheless the proposal would in my 
opinion, represent both visual erosion of the countryside and encroachment beyond 
the existing village limits by residential development for which there is no special 
justification.’ 

 
At Paragraph 11 the Inspector states:  
 

‘While Planning Policy Statement 7: Sustainable Development in Rural Areas allows 
for housing in the countryside where there is an essential need for workers to live 
permanently at or near their place of work in the countryside, the appellant provides 
no justification that the dwellings would be for agricultural or forestry workers or for 
people associated with other rural-based enterprises.  Furthermore, notwithstanding 
the general comments made by the LP Inspector the appellant provides no 
particular evidence that the development is required to enhance or maintain the 
sustainability of specific village services or facilities or to meet a defined local need 
for housing whether or not affordable dwellings.  As such I consider that the 
proposed development is contrary to the intentions of the Local Plan Policy DL1 
which generally seeks to inhibit the encroachment of built form into the countryside.’ 

 
It is noted that since this appeal decision the garden centre gained approval in December 
2009 under application number 2009/0987/FUL for the erection of a canopy over the yard 
and as such this is a material consideration.  The officer report for this application notes: 
 

‘The proposed canopy is open to three sides with supporting pillars for the roof 
structure, as such the structure would still be seen to retain the open nature of the 
site.  Furthermore given the construction type and materials used it is considered 
that the structure would blend with the other buildings and development on site 
retaining the “relatively lightweight” construction as referred to in the recent appeal 
decision (APP/N2793/A/08/2083047).  As such it is considered that the proposal 
would not result in a significant impact upon the open nature of the site.’ 

 
It is therefore considered that regardless of the addition of a canopy this does not 
significantly alter the built form within the site or the open nature of the site from that which 
existed on the previous application and subsequent appeal.  In addition this application 
showing an indicative layout for 23 dwellings (an increase of 10 dwellings from the 
previous appeal case) would result in a significant increase in the built form and its impact 
on the open countryside.  It is therefore considered that the comments made by the agent 
in support of this scheme are flawed and that they are not supported by the previous 
appeal decision.  The issues set out in the Appeal Inspectors report are still relevant and 
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as such the proposals would result in a visual erosion of the countryside and 
encroachment beyond the existing village limits which would unacceptably change the 
form and character of the village edge resulting in a detrimental impact on the open 
countryside contrary to Policy DL1 of the Selby District Local Plan.   
 
2.  Housing within the Open Countryside 
 
Policy H2A of the Local Plan states that: -  
 

“in order to ensure that the annual house building requirement is achieved in a 
sustainable manner, applications for residential development up to the end of 2006 will 
only be acceptable on the following: 

 
1) Previously developed sites and premises within Defined Development Limits, 

subject to the criteria in Policies H6 and H7. 
2) Sites allocated in Phase 1. 

 
Sites allocated in Phase 2 will only be released after 2006 and only if monitoring 
shows a potential shortfall in relation to the then current required annual delivery 
rate in the regional spatial strategy.  Applications which fail to comply with this 
policy should be refused unless material considerations dictate otherwise”.   

 
The agent argues that the first part of H2A relates to residential development up to 2006 
and has therefore expired and the second part relates to the controlled release of Phase 2 
housing allocations which this site is not.  The agent also states that the LPA have 
indicated that they do not consider Phase 2 sites appropriate for development as they are 
Greenfield and at present the LPA has no planned way of addressing any shortfall in 
housing delivery.   
 
In the context of Policy H2A, which is a saved policy, it is noted that the majority of the site 
falls outside the defined development limits of Osgodby and as such fails to comply with 
H2A (1).   
 
Furthermore the Local Plan Policy H2A, under Phase 2 has allocated land for residential 
purposes within Osgodby.  Although figures show that housing completions over the last 
two years were 228 (2008/9) and 270 (2009/10), the Local Authority recognises that the 
housing market will have peaks and troughs and therefore works on an average target.  
The Local Planning Authority published figures for the preceding years which showed 
housing completions at 633 (2005/6), 873 (2006/7) and 583 (2007/8) which are well in 
excess of the average target of 440 per annum.  Over the last five years the average 
housing completion is 517 and therefore the Council is more than meeting its target of an 
average of 440 houses per year.  This together with the fact that there remains a Phase 2 
allocated site available within Osgodby results in the proposals to develop this site within 
the open countryside being contrary to Policy H2A.   
 
Osgodby is a settlement referred to under Policy H6, however this policy states that within 
the defined development limits residential development will be permitted where the 
proposal meets the requirements of Policy H2A or involves the conversion or change of 
use of a building and provided that it meets criteria in relation to the design, residential 
amenity, highway safety, that it does not compromise future comprehensive development, 
would not form backland or tandem development and would not harm conservation 
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interests along with any other material considerations. The proposals as stated above do 
not comply with Policy H2A and as such also fail to comply with Policy H6.   
 
It is noted that the application site has been put forward for consideration under the ‘Site 
Allocations Development Plan Document: Issues and Options’, which is under public 
consultation until 21 March 2011.  The results of the ‘Issues and Options’ consultation will 
lead to the ‘Preferred Options Draft’ which will then sift the sites and set out exactly which 
land is proposed for development.  It is considered that little weight should be attached to 
the application site being put forward as a large number of sites are being considered, 
including the Phase 2 site already allocated which is therefore technically 
available/developable and deliverable and supported through an existing allocation.   
 
The agent’s statement in relation to Policy H2A is considered inaccurate and although this 
policy is dated, considerable weight should still be attached to it.  In light of this there are 
no material considerations presented that would override this policy context and the 
proposals are contrary to Policy H2A and H6 of the Selby District Local Plan.  
 
3.  Housing Mix 
 
In relation to housing mix, PPS3 paragraph 20 states ‘key characteristics of a mixed 
community are a variety of housing, particularly in terms of tenure and price and a mix of 
different households such as families with children, single person households and older 
people’.  In addition Policy H5 of Regional Spatial Strategy requires proposals to ensure 
the provision of homes for a mix of households that reflects the needs of the area including 
homes for families with children single persons and older persons to create sustainable 
communities.  
 
Although only indicative at this stage, the application indicates that the site could 
potentially consist of the following housing mix: 
 
4 no.  Five bedroom dwellings 
7 no.  Four bedroom dwellings 
6 no. Three bedroom dwellings 
6 no. Two bedroom dwellings 
 
The Strategic Housing Market Assessment (SHMAA) 2009 evidence demonstrated a 
higher shortfall of two and three bedroom properties within Osgodby and across the 
District, therefore the housing mix should reflect this requirement.  The indicative housing 
mix would be relatively evenly spread to allow a variety of properties to meet local needs, 
however it should be noted that given the shortfall of two and three bedroom properties it 
would be preferable for a higher mix of these properties in order to meet this particular 
housing need.  Subject to the approval of the outline application, these issues could be 
negotiated further at reserved matters stage to accord with PPS3 and Policy H5 of the 
RSS.   
 
4.  Affordable Housing 
 
National Policy PPS3 states that ‘affordable housing includes social rented and 
intermediate housing, provided to specified eligible households whose needs are not met 
by the market. Affordable housing should: 
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• Meet the needs of eligible households including availability at a cost low enough for 
them to afford, determined with regard to local incomes and local house prices. 

• Include provision for the home to remain at an affordable price for future eligible 
households or if these restrictions are lifted, for the subsidy to be recycled for 
alternative affordable housing provision.’ 

 
The evidence used for the RSS and the Developer Contributions SPD set the policy 
context in respect of affordable housing provision.  The SPD and PPS3 requires that on 
sites over 15 dwellings, the starting point for negotiation is for 40% of the dwellings to be 
affordable with a tenure split of 50:50 social rent to intermediate which is determined by 
evidence of local need and local circumstances.   
 
The SHMA 2009 assessed the annual housing need across Selby District over a 5 year 
period for 409 affordable dwellings per year, also suggesting that a range of affordable 
housing is required, in particular 2 and 3 bedroom properties.  The eastern sub area, in 
which Osgodby lies, indicates an annual housing need of 34 new affordable homes.   
There is substantial evidence therefore of affordable housing need and that the Council 
should strive to negotiate a level of 40% subject to viability.  Although this is an outline 
application, the applicant has shown on the indicative layout plan that 9 of the proposed 23 
dwellings would be affordable (which equates to 39.1% provision) which would be 
considered acceptable.  Should the outline application be approved this would need to be 
subject to the applicants entering into a S106 agreement to secure the delivery of these 
units and to ensure that they met the definition of ‘affordable dwellings’ set out in PPS3 
and to accord with Policies H4 and YH6 of the RSS.   
 
5.  Design, Character and Form 
 
National Policies PPS1 and PPS3 and policy YH6 of the Regional Spatial Strategy place 
emphasis on developments achieving good quality design.  In addition local policy ENV1 
sets out eight criteria against which new developments should be assessed to ensure that 
development would not result in a detrimental impact on the character or form of an area.   
 
Although the application is outline with all matters reserved, the indicative layout plan 
shows 23 dwellings containing small open plan front gardens and small rear gardens.  The 
Village Design Statement refers to Osgodby being characterised by two storey properties 
set within long plots, with the properties themselves set well back into the site with 
considerable garden areas to the frontage which offers a consistent row of soft 
landscaping.  The indicative proposals do not retain these characteristics of the settlement 
due to the density of the site which would compromise the quality of the local environment 
and the open countryside, as discussed earlier in this report.  These comments have been 
forwarded to the agent so that further discussions could take place to address these 
concerns prior to reserved matters being submitted, should outline approval be granted.  
However, members should be aware that a change to the layout may have an effect on the 
total number of units that could be accommodated on the site which in turn could affect the 
provision of affordable housing.   
 
The application states that the properties would achieve Code for Sustainable Homes 
Level 3 and consideration would be given to ground source heat pumps, air source heat 
pumps, installation of grey water systems which would be supported in line with PPS1 and 
YH2 of the RSS.  These issues would need to be explored and where appropriate 
incorporated into the detailed design at reserved matters stage in order to comply with 
policy.   
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6. Landscaping 
 
Policy ENV1 (5) requires development to take account of the potential loss or adverse 
effect upon significant buildings, related spaces, trees, wildlife habitats, archaeological or 
other features important to the character of the area.   In addition Policy ENV21 states that 
where appropriate proposals should incorporate landscaping as an integral element in the 
layout and design, including the retention of existing trees and hedgerows and planting of 
native, locally occurring species.   
 
The frontage of the site currently contains 3 mature trees sited within a grass verge and 
the indicative layout demonstrates that these would be retained as part of the proposals 
which would be desirable given that these have a significant contribution to the visual 
amenities of the area.  In addition the site contains a continuous row of high conifers which 
would be removed and replacement tree planting be provided, full details of which would 
be dealt with at reserved matters stage should outline consent be granted.      
 
7.  Noise and Contamination  
 
Policy ENV2 states development which would give rise to or would be affected by 
unacceptable levels of noise nuisance, contamination or other environmental pollution will 
not be permitted unless satisfactory remedial or preventative measures are incorporated 
as an integral element in the scheme.   
 
A report of sound measurements and recommendations by S&D Garritt Ltd was submitted, 
which details the impact upon the residential development from traffic noise and industrial 
noise emanating from the Builder’s Merchants Yard.  The report contains a PPG24 
assessment which recorded daytime and night time values resulting in the development 
being banded as PPG NEC Band B in both the day and night.  PPG24 states that within 
Band B, noise should be taken into account and where appropriate conditions imposed to 
ensure an adequate level of protection against noise.  The noise assessment recommends 
that a 2m high acoustical standard fence be erected along parts of the western boundary 
which are not already shielded by the storage building to achieve a 10dBA reduction in 
noise from the builders merchants so as to ensure that the development complies with 
Selby District Council internal noise levels.  The Environmental Health Manager concurs 
with the noise report and has no objections on noise grounds subject to conditions.   
 
The Environmental Health Manager raised concerns regarding the potential for 
contamination on the site given the past land use on and/or around the site.  The agent 
has stated that the current retail use has been operating for 21 years, they do not sell 
hazardous chemicals only those suitable for use on domestic premises, furthermore the 
chemical products or fertilizers are sold from within the buildings which would be 
demolished.  Prior to the garden centre use the site was a horticultural nursery that 
included land to the east which has already been developed for residential purposes.  The 
agent confirmed that at no time during any development on this site or those adjacent has 
contamination been found.  Having discussed this with the Contamination Consultant at 
Wilbourn Associates, they recommend that a condition be added for a contamination 
report to be submitted prior to development to deal with potential contamination from past 
uses and remediation.   
 
Although the past and present use should not give rise to such levels of contamination to 
prevent redevelopment of the site there is still the possibility of low level contamination.  
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Hence it is considered that this issue could be dealt with by condition.  Therefore subject to 
such a condition the proposals accord with Policy ENV2 of the Selby District Local Plan.   
 
 
8.  Residential Amenity 
 
Policies ENV1 (1) and H6 (2) require proposals to take account of the impact on the 
amenity of occupiers of neighbouring properties.  The indicative layout plan demonstrates 
that reasonable separation distances could be achieved between both existing and 
proposed properties in accordance with Policy ENV1 (1) and H6 (2).   
 
9. Highways Issues 
 
Policies ENV1 (2), T1 and T2 require development to ensure that there would be no 
detriment to highway safety and the access can be created in a location and to a standard 
acceptable to the highway authority.  The Highways Officer raised concerns regarding the 
location of the indicative access onto the site, which could result in a detrimental impact on 
highway safety.  The Residential Highway Design Guide states that the minimum junction 
spacing for a junction on the opposite side of a local distributor road is 35m.  Hull Road 
(A63) is a busy de-trunked strategic route, which combined with the indicative access 
location opposite Kaye Drive raises highway safety concerns in relation to queuing and 
turning on a busy through road.   Notwithstanding these comments, the Highway Officer, 
having had regard to the local highway layout and the traffic generated by the existing use, 
has confirmed that a suitable access to serve the proposed residential use could be 
achieved and that it need not be prejudicial to highway safety or contrary to Policies ENV1 
(2), T1 and T2 of the Selby District Local Plan, RSS Policy T1 and national policies PPS1, 
PPS3 and PPG13.   
 
10. Drainage and Flood Risk 
 
The site is located within Flood Zone 1.  The application states foul water disposal would 
be to an existing sewer.  Yorkshire Water are satisfied with these proposals subject to the 
imposition of conditions.  The disposal of surface water would be directed to an existing 
watercourse.  The Internal Drainage Board have stated that there are no Board maintained 
watercourses adjacent to the site, however have suggested that the discharge would 
eventually arrive at the Board’s Newland Clough Pumping Station.  This pumping station 
was originally designed to cater for land drainage needs only.  Since its construction 
development has taken place within its catchment and now the Board have deemed that it 
is at capacity.  The proposed re-development of this site may increase the area of hard 
standing and therefore an increase in the rate and possibly the volume of surface water 
discharge.  Any increase in rate or volume cannot be accepted into the Boards system.   
 
The outline application does not detail how surface water is to be managed, however given 
the size of the site it is possible to design a scheme so that surface water discharge is 
controlled, although it is recognised that this may require substantial redesigning of the 
indicative scheme. As such it is recommended that the issue of the disposal of surface 
water is dealt with by condition should any permission be granted.  
 
11. Recreation Open Space 
 
PPS3 states that developments should provide, or enable good access to community 
green and open amenity or recreation space (including play space) as well as private 
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outdoor spaces such as residential gardens, patios and balconies.  The indicative site 
layout does not incorporate any recreational open space as part of the development.  The 
Supplementary Planning Document for Developer Contributions and Policy RT2 states a 
requirement for 60sqm per dwelling should be provided on site which would equate to 
1,380sqm.  Policy RT2 (b) states that the following options would be available subject to 
negotiation and the existing level of provision in the locality; 
 

i) provide open space within the site; 
ii) provide open space within the locality; 
iii) provide open space elsewhere; 
iv) where it is not practical or not deemed desirable for developers to make 

provision within the site the district council may accept a financial contribution to 
enable provision to be made elsewhere. 

 
The agent has been advised that if Recreational Open Space is not provided on the site 
there would be a sum of £25,185 payable towards provision elsewhere, which the agent 
has confirmed to be acceptable and this would need to be included as part of a Section 
106 Agreement should the application be approved.   
 
12. Education and Health Care Provision 

 
Criteria 3 of ENV1 states the Council will take account of “the capacity of local services 
and infrastructure to serve the proposal, or the arrangements to be made for upgrading, or 
providing services and infrastructure”.  In addition the Supplementary Planning Document 
for Developer Contributions states a requirement for a contribution towards education.  
Having consulted North Yorkshire County Council Education Authority they have stated a 
requirement for a contribution of £81,576.00 based on the provision of 23 units on the site.   
The agent has confirmed that the applicant has no objection to this figure being a 
requirement of a Section 106 Agreement should the application be approved.  In terms of 
a contribution towards health care, no response has been received from the Primary Care 
Trust and as such there is no evidence on which to base a contribution towards health 
facilities .   

 
13. Waste and Recycling 
 
The Supplementary Planning Document for Developer Contributions states that bins and 
boxes for each property should be provided at the cost of the developer.  The 
Environmental Health Manager has confirmed that assuming that the properties all have 
gardens there would be a cost of £51 per property, totalling £1173.  The agent has 
confirmed that the applicant would be willing to pay this sum which would be incorporated 
into a Section 106 agreement should the outline application be approved.   
 
14. Loss of Business Use 
 
Since the previous application on this site PPS4 has been published. Policy EC13.1 of 
PPS4 states that when assessing planning applications affecting shops, leisure uses 
including public houses or services in local centres and villages, local planning authorities 
should:  
 

a) take into account the importance of the shop, leisure facility or service to the local 
community or the economic base of the area if the proposal would result in its loss 
or change of use  
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b) refuse planning applications which fail to protect existing facilities which provide for 
people’s day-to-day needs  

c) respond positively to planning applications for the conversion or extension of shops 
which are designed to improve their viability  

d) respond positively to planning applications for farm shops which meet a demand for 
local produce in a sustainable way and contribute to the rural economy, as long as 
they do not adversely affect easily accessible convenience shopping 

 
The application is for housing which is not covered by PPS4, however the proposals do 
involve the loss of an economic use therefore it is considered that Policy EC13.1 is 
material to the determination of this application.  Given the location of the site which is a 
satellite village close to Selby which offers a range of services and employment and the 
nature of the existing use which does not cater for resident’s day-to-day needs, it is 
considered that the loss of the Garden Centre would not result in a significant detrimental 
impact on the local economy in accordance with PPS4.   
 
15.  Other issues 
 
One of the objections received relates to a covenant on the site relating to the use of the 
site as a fruit farm and stating that no houses can be built on the site.  It should be noted 
that planning consents do not override legal covenants and it would be for the applicant to 
resolve this through Legal channels.  Therefore no weight should be afforded to this issue 
in the determination of this application. 
 
CONCLUSIONS: 
 
The majority of the application site is outside the defined development limits of Osgodby 
and therefore within the open countryside and the proposals do not accord with any of the 
criteria of acceptable development specified under Policy DL1 of the Selby District Local 
Plan.   In addition the proposals fail to comply with Policies H2A and H6 of the Selby 
District Local Plan, on the basis of the location of the site, housing need and the fact that 
there is an allocated housing site in Osgodby.   The application should therefore be 
refused unless other material considerations justify otherwise, which have not been found 
to in this instance.  In addition given the location of the site outside the defined 
development limits, within open countryside it is considered that the proposals would result 
in a visual erosion of the countryside and encroachment beyond the existing village limits 
which would unacceptably change the form and character of the village edge resulting in a 
detrimental impact on the open countryside contrary to Policies DL1, H2A and H6 of the 
Selby District Local Plan.   
 
Despite the application being a departure from the Local Plan there is no need to refer this 
to the Government Officer as it is a minor departure.   
 
RECOMMENDATION 
 
The application has been re-advertised as a departure to the development plan and the 
consultation period would not expire until 14 April 2011.  Members therefore can only give 
a minded decision in relation to this application.  Given that the next meeting of Planning 
Committee would be in June this would cause significant delay in the determination of this 
application.   As such should members be minded to refuse the application in accordance 
with officer’s recommendation, it is recommended that Planning Committee resolve that 
the determination of the application be delegated to officers provided that no new 
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significant issues arise between the meeting of Planning Committee and the expiry date of 
the consultation period (14 April 2011).  If new significant issues are received then Officers 
will bring the application back to Planning Committee for determination.  
 
This application is recommended to be REFUSED for the following reasons:  
 
1. The majority of the application site is situated outside the defined development limits of 

Osgodby and therefore, within the open countryside.  Policy DL1 of the Selby District 
Local Plan states that development will only be permitted where the proposal complies 
with all other relevant policies and the proposal would be appropriate to a rural area; or 
involves the re-use, adaptation or extension of an existing building; or is required to 
meet the identified social or economic needs of a rural community; or would be of direct 
benefit to the rural economy and must be located and designed as not to have a 
significant adverse effect on residential amenity or the character and appearance of an 
area.  The application provides no evidence that the development is required to meet a 
defined local social or economic need and results in both visual erosion of the 
countryside and encroachment beyond the existing village limits which would 
unacceptably change the form and character of the village edge resulting in a 
detrimental impact on the open countryside contrary to Policy DL1 of the Selby District 
Local Plan. 

 
2. The majority of the application site is situated outside of the defined development limits 

of Osgodby and therefore the proposal is contrary to Policy H2A of the Selby District 
Local Plan which requires sites to be previously developed sites within the defined 
development limits of specified villages.  Notwithstanding the time limit attached to 
Policy H2A, Osgodby benefits from an allocated housing site and the Council has 
identified a 5.7 year supply of housing land.  As such the harm by reason of non 
compliance with Policy H2A is not outweighed by other considerations so as to justify 
approval of the application.   
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APPLICATION 
NUMBER: 
 

8/42/202/PA 
2010/0857/OUT 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mrs C M Oades VALID DATE: 
 
EXPIRY DATE: 

20 August 2010 
 
15 October 2010 

PROPOSAL: 
 

Outline application for the erection of 3 No. agricultural buildings plus the 
siting of a temporary agricultural worker's dwelling, with all matters 
reserved 

LOCATION: Whitefield Lane 
Whitley 
Goole 
North Yorkshire 
 

 
This application is brought to committee as 29 letters of objection have been received from 
local residents.  In addition objections have been received from Whitley Parish Council, the 
Environmental Health Manager and Chris Clubley & Co (acting as the Council’s 
Agricultural Consultant).  In addition the application is a departure from the Development 
Plan in respect of Policy H2A of the Selby District Local Plan.   
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application site is approximately 3.2 hectares in total and currently contains a large 
derelict building, formerly used in connection with growing rhubarb, grain drying, 
agricultural produce storage and packing.  Most of the roof of this building is missing and 
the building appears as a series of walls of varying heights. 
 
The site contains two existing access points fronting onto Whitefield Lane.  There is an 
existing mature hedging bounding the northern part of the site with no other boundary 
treatments around the site.  The land to the north, south and north-west is agricultural land 
with existing buildings retained to the east and west of the application site.  There is a local 
school situated beyond the agricultural land to the north and residential properties beyond 
the agricultural building to the east.     
 
The site is located within the West Yorkshire Green Belt, outside of the defined 
development limits of Whitley and within Flood Zone 1 on the Environment Agency’s flood 
zone maps. 
 
The Proposal 
 
The proposal is an outline application for the erection of 3 no. agricultural buildings plus 
the siting of a temporary agricultural workers dwelling with all matters reserved.   As such 
the application before Committee is to look at the principle of the development and issues 
of external appearance, scale, layout, access and landscaping are not before Committee. 
These will be looked at, at any reserved matters stage should the application be approved.  
Notwithstanding this the application is accompanied by an indicative site layout plan, floor 
plans and elevations.   
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On the indicative plans the proposed temporary four bedroom agricultural workers dwelling 
measures 14m in length by 6.1m in depth with a height of 4m from ground level to the 
ridge.  The dwelling is indicatively shown to be sited towards the southern part of the site 
and would be located 4m from the boundary with Whitefield Lane.  The application states 
that the dwelling would be temporary for the first three years of the business and would be 
of log cabin design. 
 
The agricultural buildings would be used as livestock buildings for beef rearing, with the 
calves being sited in the calf building then moving onto the larger livestock buildings for 
fattening prior to sale.  The proposed calf building is indicatively shown to be sited in the 
north east corner of the site measuring 24.4m length by 12.2m depth with a height of 6.1m 
from ground level to the ridge with the livestock buildings sited towards the north of the site 
each measuring 42.7m length by 18.3m depth with a height of 9.8m from ground level to 
the ridge.  The buildings would be constructed from concrete panel walls with dark stained 
timber space boarding above and profiled fibre cement sheeting to the roof.   
 
It is intended that the sheds would be cleaned out 3-4 times per year with the farmyard 
manure i.e. straw based manure (not slurry) being transported by farm vehicles and 
spread on the 100 acres of cereal land 1km west of the farmyard, away from Whitley 
village.   
 
The existing grain store building to the east of the site would be retained and utilised for 
agricultural storage purposes.  
 
Planning History 
 
There is no relevant planning history for this site.   
 
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS (EIA) 
 
The relevant legislation is the Town and Country Planning (Environmental Impact 
Assessment)  (England and Wales) Regulations 1999 to 2006.  Schedule 1 of the EIA 
Regulations provides a definitive list of uses where an Environmental Statement is 
mandatory.  This application does not fall within any of the categories listed in Schedule 1.  
The proposal has therefore to be assessed against Schedule 2.   
 
Criteria 1c of Schedule 2 states that an EIA is required for intensive livestock installations, 
which create a new floor space exceeding 500 square metres.  In this instance although 
the proposed floor area exceeds 500 square metres, it is considered that the proposal 
would not constitute an intensive livestock unit. 
 
There is no one single universally agreed definition of the term ‘intensive livestock unit’.  
However according to the definitions provided in Circular 02/99: Environmental Impact 
Assessments and DEFRA guidance the proposals would not constitute an ‘intensive’ 
livestock installation’. Similarly paragraph 6.79 of the Selby District local Plan defines 
‘intensive livestock units’ as units which ‘comprise buildings and associated works both for 
the permanent indoor housing of pigs, poultry or cattle and the temporary housing of such 
livestock when a slurry system is adopted’.  The proposal would use a straw based system 
rather than a slurry based system and therefore does not constitute an ‘intensive livestock 
unit’.   
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It is therefore concluded that the proposals do not fall within Schedule 2 and an EIA is not 
required.    
 
CONSULTATIONS 
 
THE WENT INTERNAL DRAINAGE BOARD: 
The development is just outside the Drainage Board Area but may impact on the 
watercourses.  The planning application indicates that surface water discharge will be to a 
soakaway.  The Drainage Board states that they would raise no objection in principle, but 
the Planning Authority must be satisfied that soakaways operate satisfactorily in the 
ground conditions prevailing at this site throughout the year. 
 
ENVIRONMENTAL HEALTH MANAGER (EHM): 
The EHM has expressed concerns that the residents of the existing residential properties 
would be subjected to odour and flies originating from the proposed livestock units.  The 
EHM has therefore requested that the applicant supplies an odour assessment document 
to demonstrate that the residents will not be affected by odours from the site and details of 
the regime to be used to prevent the breeding of flies on the site. 
 
CHRIS CLUBLEY & CO (Acting as the Council’s Agricultural Consultant):  
The application does satisfy the functional need, however does not satisfy the financial test 
as set out in Annex A of PPS7. 
 
NYCC HIGHWAYS:  
Although there are no objections to the above proposals, it is noted that both existing 
accesses are in need of upgrading. At present the accesses are deteriorating, substandard 
and will worsen as the site is used on a daily basis.  To remove highway concerns, 
improvements to both accesses are required to be conditioned.  
 
WHITLEY PARISH COUNCIL:  
1. The Livestock sheds 
• The location is unsuitable for the siting of sheds used for intensively reared livestock as 

they are too close to residential dwellings including old persons' dwellings at Whitefield 
Bungalows. 

• The noise, smells and HGV activity will probably constitute a statutory nuisance for 
residents, the closest resident being only 58m from the livestock sheds.  The local 
school and other housing on the A19 will also be affected. 

• The application refers to the site as farmstead redevelopment, but this has never been 
a farm.  The derelict buildings on the site were used many years ago for growing 
rhubarb, grain drying, agricultural produce storage and packing.  They have always 
been satellite buildings belonging to Whitley Farm, on the eastern side of the A19. 

• The application does not state a maximum number of livestock that can be 
accommodated in the buildings.  This information is important since it will indicate the 
likely scale of the business operation and impact on residents in terms of noise, 
pollution and vehicular movements.  

• The application fails to provide information on likely vehicle movements, i.e operating 
hours during the day and number of days per week.  

• The application does not provide an assessment of the environmental impact, this is 
essential given that the business operation would take place close to residential 
dwellings.  This type of livestock rearing business is more suited to a traditional farm 
location or a site situated well away from residential areas. 
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2.  The Temporary Dwelling House 
• The site is outside the village envelope for the siting of residential dwellings and there 

has never been a residential dwelling on this site. 
• The building is described as temporary, which suggests a pre-determined life span for 

the structure.  If the building is temporary, how long will the building remain temporary 
and might it be replaced by a permanent dwelling.  This point needs clarification and if 
necessary conditions attached with regard to the nature of the permanence of any 
future building. 

• The size of the temporary dwelling is large at 46ft by 20ft, which seems at odds with 
the requirement for the housing needs of one stockman. 

 
3. Design and Access Statement 
• At the highest point the sheds will be 9.8m above the ground.  The applicant states that 

existing hedgerows will screen new buildings, this is not the case since all the existing 
shrubs and hedgerows on the north of the site are at a fairly low level, certainly under 
3m.  There is no screening on the other three sides of the site.  A proposed 
landscaping scheme for the site needs to accompany this application. 

• The applicant makes repeated reference to the site as a farmyard/farmstead.  The site 
is not a farmyard but simply a collection of agricultural produce sheds located some 
distance from the original main farm buildings on the A19. 

 
4.  The Application Detail - Inconsistencies 
• Item 6 relating to whether pre application advice has been sought, the answer provided 

on the application form is no, however the design and access statement states that the 
development of the business has been subject of consultation with the Planning 
Department at SDC. 

• Item 11, as far as the Parish Council is aware there are no part-time employees 
currently working on the site. 

• Item 14, existing use, the application form states that the site is not vacant, however 
this is not the case since the site and buildings are derelict and have not been used for 
many years.   

 
NEIGHBOUR SUMMARY: 
The application was advertised by site notice and neighbour notification letter resulting in 
29 letters of objection being received.  The points raised are summarised as follows: 
 
• The application will result in a high density cattle breeding and rearing operation in a 

residential area. 
• Whilst the site urgently needs to be redeveloped, having been left in virtual dereliction 

for the last 10 years or more, the development is completely inappropriate for its 
location and if proceeded will have a significant environmental impact on the local 
residents and will adversely effect quality of life and residents who have had to contend 
with this eyesore for years and will have it replaced by a far worse scenario, not the 
least of which is the noxious smell which a livestock operation of this type is bound to 
generate.   

• Whitley House and 2 neighbours were flooded about 3 years ago due to rain water 
washing down Whitefield Lane and collecting at the lowest point, which happened to be 
these three properties.  Councillors Keith Ellis and Gillian Ivey were aware of the 
situation at that time and of the problems it created. 

• The surface water drainage has not been improved since the date of the above 
flooding. 
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• The extra hard surfacing will increase surface water run off. 
• Excess surface water will bring with it the animal waste products with associated health 

hazards.  
• An Environmental Impact study should be submitted. 
• The associated increase in traffic will cause more congestion at the Whitefield 

Lane/A19 junction, which is already narrowed by car parking on Whitefield Lane. 
• Whilst acknowledging that we live in a rural arable area, the associated odour of cattle 

rearing will affect all the local residential houses.  The prevailing wind being westerly, 
this development being to the east of the local housing therefore blowing directly 
towards residents properties.  

• The ground water level is already high in this area, the use of soakaways will be 
compromised.   

• The application states there will be one full time and one part time employee, therefore 
questions why a temporary dwelling for 8 people (4 double bedrooms) is required.  

• Why is a temporary dwelling required when the business is not in a remote area and 
there is housing available in the area. 

• Local residents have had a short amount of time to object. 
• Increased vermin and flies that farmyards cause. 
• The local school would also be affected and the new learning buildings that are at this 

moment being erected.  
• This application, although it does not say so, is for a factory farm for the intensive 

breeding and rearing of beef cattle.  It is presumed that the young bulls will be kept and 
the Heifer cows moved elsewhere for dairy purposes.  

• The plans include no provision for storage and/or removal of animal waste slurry.  
Although there is no indication of the numbers of cattle to be kept on the site, this is 
sure to be significant. 

• The hard standing which will have to be created on the forecourt adjacent to Whitefield 
Lane, for vehicle parking and movements will significantly increase surface water run-
off onto the downward slope of Whitefield Lane due east, towards the residential 
settlement. 

• In June 2007, 3 houses were completely flooded and residents evacuated. 
• The feed barn coupled with intense animal rearing will attract vermin onto the site and 

the immediate surrounding area. 
• The immediate area to the east is a residential terrace of 9 homes with gardens and 

adjacent to that 17 old peoples bungalows, a further terrace of 6 houses situated to the 
west side of Doncaster Road, plus a further bungalow means that 33 homes will be 
within 150 metres of the site. 

• It is inevitable, given the numbers of livestock to be kept on the site with the resultant 
amounts of animal slurry, that the area will be adversely affected by the intense smell 
of same (worsened in summer when residents want to use their gardens) and the 
prevailing winds being westerly or south westerly will ensure this drifts over the 
adjacent residential properties.  

• The local Primary School (currently being extended/re-built) with 200 plus pupils is 400 
metres to the north of the site and this will also be affected by the smell emanating from 
the site. 

• Whilst we must support local farming and the farming community, this application is 
completely inappropriate for this site and Selby District Council should vigorously 
oppose same.   
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POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
of the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 
 
Selby District Local Plan: 
  
GB2:   Green Belt (Principle)  
GB4:   Character and Amenity of the Green Belt 
ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated 
H2A:  Managing the release of Housing Land 
EMP13:  Control of Agricultural Development  
T1:   Development in Relation to Highway  
T2:   Access to Roads 

Regional Spatial Strategy (RSS): 
 
In respect of the recent announcement by the Secretary of State in regard to his stated 
intention to abolish regional spatial strategies and the subsequent challenge by Cala 
Homes, the courts have ruled that the letters of the Secretary of State are material and 
that it is up to local planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters merely refer to an 
intention to abolish regional spatial strategies and that the revocation is dependent on the 
passage of the Localism Bill through Parliament substantial weight should still be afforded 
to the Regional Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State.  The relevant policies in relation to this application are: 
 
YH2:  Climate change and resource use 
YH6:  Local service centres and rural and coastal areas 
YH9:  Green Belts 
ENV1:  Development and Flood Risk 
ENV7:  Agricultural Land 
E7:  Rural economy 
 
National Guidance: 
 
PPS1:  Delivering Sustainable Development 
PPG2:  Green Belts  
PPS3:  Housing 
PPS7:  Sustainable Development in Rural Areas 
PPS23:  Planning and Pollution Control  

Other Documents 
 
The Environmental Impact of Livestock Production, Review of Research and Literature, 
DEFRA Feb 2008 
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ASSESSMENT 
 
The main issues in the determination of this application are:- 
 

1. Principle of development in the Green Belt. 
2. Principle of Residential Development at this Location 
3. Impact on the Character and Openness of the Green Belt    
4. Temporary Agricultural Workers Dwellings. 

i) Evidence of a firm intention and ability to develop the enterprise. 
ii) Functional Need. 
iii) Financial Test.  
iv) Alternative Sites.  

5. Agricultural development. 
6. Siting and Impact on Visual Amenity 
7. Highway issues. 
8. Residential amenity. 
9. Scale and design. 
10. Screening and landscaping. 
11. Nature conservation interests. 
12. Land contamination and pollution.  
13. Drainage and Flooding. 

 
1. Principle of development in the Green Belt 
 
The application site is situated outside the defined development limits of Whitley within the 
Green Belt.  The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires that "if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise’. In this respect it is noted that the 
‘development plan’ comprises the Selby District Local Plan (SDLP) and the RSS. 
 
The decision making process when considering proposals for development in the Green 
Belt is in three stages, and is as follows: - 

 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  
 
b.  If the development is appropriate, the application should be determined on its 

own merits.  
 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

  
Inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, para 3.2).    
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Policy GB2 of the Selby District Local Plan provides the framework for assessing whether 
proposals are ‘acceptable in principle’ in the Green Belt.  It essentially repeats and, or, 
distils the guidance within paragraphs 3.4, 3.8 and 3.12 of PPG2.  Policy GB2 (1) states 
that new buildings justified in connection with the needs of agriculture or forestry, including 
agricultural or forestry workers’ dwellings are acceptable in principle.  However Policy GB2 
goes on to state that proposals that are acceptable in principle must also comply with 
policies intended to control development in the countryside and with all other relevant 
policies.   
 
The wording of GB2 (1) differs in two ways from that of paragraph 3.4 of PPG2.  The first 
being that GB2 refers to proposals being ‘acceptable in principle’, whereas PPG2 refers to 
proposals being ‘inappropriate’.  Secondly unlike PPG2 which uses the phrase ‘for the 
purposes of’, Policy GB2 refers to ‘justified in connection with’. 
 
However, it is clear from the wording of policy GB2 and its accompanying text, particularly 
paragraphs 3.20 and 3.26 that the terms ‘acceptable in principle’ and ‘not inappropriate’ 
are intended to be, and are effectively used to mean the same thing.  If this situation was 
not the case one would result in the extraordinary circumstance that a development could 
be found to be ‘acceptable in principle’ in terms of GB2 and yet still considered to 
constitute inappropriate development in the Green Belt under PPG2 and therefore subject 
to the test for ‘very special circumstances’.  Such a situation could not reasonably be 
considered as the intention of Policy GB2.  It is therefore considered obvious that the 
Selby District Local Plan seeks to apply Green Belt policy to the local situation and not 
refer to a different assessment to be undertaken with regard to PPG2.  
 
In considering the difference in wording between GB2 and PPG2 and the weight to be 
afforded to this material consideration it is noted that in the first instance PPG2 is in the 
nature of national ‘guidance’ and that in the second instance PPG2 (revised 1995) also 
predates the Selby District Local Plan (adopted 2005), with policy GB2 saved by direction 
of the Secretary of State in 2008.  As such it is considered that it is Policy GB2, which sets 
the relevant Green Belt policy for development control in the Selby District and which leads 
the assessment of proposals in the Green Belt within the district.  Given this, it is 
considered that the guidance in PPG2 is of insufficient weight and cannot alter the 
conclusion reached as to the approach to take to the proposed development.   
 
However the development plan for the district not only comprises the Local Plan but also 
the Regional Spatial Strategy and therefore the latter’s content requires consideration in 
the determination of the application.  Policy YH9 of the Regional Spatial Strategy relates to 
Green Belt and states that the general extent of the Green Belt should be maintained, 
supports localised review including the definition of the inner boundary in York and a 
strategic review in the West Yorkshire area. This policy however does not have a direct 
bearing on this case and therefore the content of the RSS should be given little weight in 
the determination of the Green Belt issues arising form this proposal. 
 
Although the proposal includes the erection of 3 no. agricultural buildings it also includes 
the siting of a temporary agricultural workers’ dwelling. 
 
Later in this report it is concluded that the proposed agricultural worker’s dwelling does not 
meet the financial test.  As such the new building is not justified in connection with the 
needs of agriculture and therefore fails to meet the requirements of criterion 1 of Policy 
GB2 of the Local Plan.  The proposal is therefore not acceptable in principle and 
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constitutes inappropriate development within the Green Belt.  The application should 
therefore be refused unless very special circumstances have been demonstrated to exist 
in support of the proposal.  The applicant has not provided any statement that very special 
circumstances exist. 
 
In addition to the above Policy GB2 requires that proposals should also comply with 
policies intended to control development within the countryside and with all other relevant 
policies.  It has also been demonstrated later in this report that the proposal is contrary to 
Policy H2A and therefore in this respect the proposal is likewise contrary to Policy GB2. 
 
The proposal is therefore contrary to Policy GB2 of the Selby District Local Plan. 
 
2. Principle of Residential Development at this Location 
 
The temporary agricultural workers dwelling constitutes residential development and 
therefore is subject to assessment against Policy H2A of the Selby District Local Plan.  
Policy H2A seeks to restrict residential development to previously developed land within 
defined development sites and phase 2 allocations.  The site is agricultural in use and 
outside of the defined development limits of the settlement of Whitley and is not allocated 
as a Phase 2 site.  As such the proposal is contrary to policy H2A and should be refused 
unless there are material planning considerations that would justify otherwise. 
 
Planning Policy Statements are material considerations and special provision is given to 
occupational workers dwellings under PPS7, subject to the proposals meeting a functional 
and financial test set out in Annex A.  Therefore, notwithstanding Policy H2A, subject to 
the proposal meeting the functional and financial test the principle of residential 
development for the purposes of providing an agricultural worker’s dwelling would be 
acceptable at this site.  This issue is discussed further under section 4 of this report. 
 
3.  Impact on the Character and Openness of the Green Belt    
 
Policy GB4 states proposals for development in the Green Belt will only be permitted 
where the scale, location, materials and design of any building or structure, or the laying 
out and use of land, would not detract from the open character and visual amenity of the 
Green Belt or the form and character of any settlement within it.    
 
The application has been submitted as outline with all matters reserved, however the 
indicative site layout demonstrates that the site could reasonably accommodate the 
proposed buildings with circulation spaces between and could retain the majority of the 
frontage, with the exception of the temporary dwelling, as open space.  The buildings to be 
demolished appear to have been single storey buildings and the indicative elevations show 
the proposed buildings to be 6.1m high and 9.8m high respectively, set between the 
buildings to be retained which have an approximate height of 6m and 10m respectively.   
 
As such, although the proposals would be higher, on balance given the context of the site, 
set between the retained buildings and that the overall foot print would be reduced it is not 
considered that the proposal would detract from the open character or visual amenity of 
this Green Belt location.  The proposals would tidy up the derelict site and ensure that the 
built form is isolated to the areas of site which previously contained buildings rather than 
encroaching into open countryside.  Furthermore, given the nature and use of the buildings 
for agriculture which is an appropriate use for such a location, the visual improvements to 
this derelict site and the location adjacent to the development limits, the proposed full 
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scheme need not detract from the openness and visual amenity of the Green Belt and 
therefore need not conflict with Policy GB4 of the Local Plan. 
 
4.    Temporary Agricultural Workers Dwellings 
 
PPS7, Annex A makes allowances for agricultural, forestry and other occupational 
dwellings required in connection with agricultural activities.  Paragraph 12 of which relates 
to temporary agricultural dwellings and states ‘If a new dwelling is essential to support a 
new farming activity, whether on a newly created agricultural unit or an established one, it 
should normally, for the first three years, be provided by a caravan, a wood structure which 
can be easily dismantled, or other temporary accommodation.  It should satisfy the 
following criteria: 
 

i) clear evidence of a firm intention and ability to develop the enterprise 
concerned (significant investment in new farm buildings is often a good 
indication of intentions); 

ii) functional need  to establish whether it is essential for the proper 
functioning of the enterprise for one or more workers to be readily 
available at most times.  Such a requirement might arise, for example, if 
workers are needed to be on hand day and night; 
i. in case animals or agricultural process require essential care at short 

notice; 
ii. to deal quickly with emergencies that could otherwise cause serious 

loss of crops or products, for example by frost damage or the failure of 
automatic systems.   

iii) Clear evidence that the proposed enterprise has been planned on a 
sound financial basis; 

iv) The functional need could not be fulfilled by another existing dwelling on 
the unit, or any other existing accommodation in the area which is 
suitable and available for occupation by the workers concerned; and 

v) Other normal planning requirements, e.g. on siting and access are 
satisfied.   

 
The Planning Authority should make clear the period for which the temporary permission is 
granted, the fact that the temporary dwelling will have to be removed, and the 
requirements that will have to be met if a permanent permission is to be granted.’   
 
Addressing each of these points in turn:  
 
i) Evidence of a Firm Intention and Ability to Develop the Enterprise 
 
The supporting statement states that C.M Oades is an established farming business based 
at The Quarry, Little Smeaton.  Mrs Oades (the applicant) is a farmer’s daughter who has 
been involved in agriculture and associated activities all her life.  The application site 
extends to approx 3.2 hectares which is registered with DEFRA as an agricultural holding 
with the applicant having access to a further 40 hectares of arable land immediately to the 
west of the site down Whitefield Lane.  The arable land will provide grain and straw for use 
in the enterprise.  The development of the beef rearing and fattening enterprise linked with 
the income generated by the arable enterprise is proposed as a result of the recent 
purchase of the farmyard site and land (the application site) in 2009 and to develop a 
viable business for the applicant and her family in the future.  Chris Clubleys have 
reviewed the information submitted and state ‘the applicant has recently purchased the 
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site and has spent a considerable amount of time and money preparing the Planning 
Application including employing Professionals where necessary.  Mrs Oades is a farmer’s 
daughter with connections in the industry.  Chris Clubleys confirms, ‘In my opinion, there is 
clear evidence of a firm intention to develop the enterprise and I have no reason to doubt 
Mrs Oades ability.’ 
 
In light of the response from Chris Clubleys it is considered that the proposals satisfy 
criteria i) of Annex A of PPS7. 
 
ii) Functional Need 
 
Chris Clubleys state ‘we calculate that the business will be receiving approximately 26 
calves onto the unit every month and selling a similar number of finished bulls.  At any one 
time, there is likely to be in the region of 78 calves on the holding aged 0 to 3 months.  An 
essential requirement for the success of a beef enterprise is close attention to calf health.  
Pneumonia is the prime concern with which calves, if left unattended for only a matter of 
hours, will lead to prolonged illness, loss of performance and in a significant number of 
cases death.  Additionally poor attention to calf health results in spiralling veterinary costs.   
Beyond the 0 to 3 months age, the rearing and fattening bulls still requires a high degree 
of management. There is still the risk of pneumonia and in addition bloat and other 
infections along with bullying which can affect any animal at short notice.  With a unit of 
this size and type and considering the large number of calves involved, an on site 
presence, in order to facilitate regular out of hours inspections and to allow treatment of 
animals outside of normal working hours when required, is essential to the proper 
functioning of the enterprise’. 
 
In light of the response from Chris Clubleys it is considered that the proposals comply with 
criteria ii) of Annex A of PPS7.   
 
iii) Financial Test  
 
Chris Clubleys have reviewed a gross margin financial assessment based on existing 
returns, cross referenced with standard published data. Chris Clubleys found this 
information confusing as they had been informed that this is a new enterprise and a stand 
alone business, which by definition cannot have any existing returns.  Notwithstanding this, 
having had regard to the costs of the build, feed, labour and livestock, Chris Clubleys state 
that there is no clear evidence that the enterprise has been planned on a sound financial 
basis and therefore the application does not satisfy the financial test as set out in Annex A 
of PPS 7. 
 
In light of the Chris Clubley response, the application fails to satisfy the financial test set 
out in PPS7 Annex A and as such would be considered inappropriate development in this 
Green Belt location.   
 
iv) Alternative Sites 
 
Chris Clubleys stated that ‘there are no other dwellings on the proposed site and at the 
time of the inspection there were no other dwellings within the locality which appeared 
suitable and available.’  Having searched Right Move, there were 11 properties for sale 
within ½ mile of the application site on Doncaster Road or Whitley Farm Close, however 
given Chris Clubleys comments regarding the requirement for an on site presence in order 
to facilitate out of hours inspections it would be considered unreasonable to request that 
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the applicants pursue existing housing within the area given that it would increase 
travelling times to the site in the event of an emergency.  The proposals are therefore 
considered to accord with criteria iv) of Annex A of PPS7. 
 
5. Agricultural Development 
 
Policy EMP13 (1) of the Selby District Local Plan sets out the framework for assessing 
proposals relating to agricultural development.  This requires amongst other things that  
the proposal is necessary for agricultural purposes.  The applicants have demonstrated a 
functional need for the proposed buildings in connection with the new farming enterprise 
and Chris Clubleys found that this was in accordance with PPS7.  Furthermore the 
proposed cattle units, as shown on the indicative plan, by virtue of their size, scale and 
design, would be commensurate with their intended function and in this respect the 
proposal is considered to comply with EMP13 (1).  The other requirements of Policy 
EMP13 will now be considered in turn. 
 
For clarity, and in response to objections received, according to DEFRA guidance, the 
proposal would not be considered to constitute an intensive livestock unit due to the use 
not being for pigs, chickens, hens or turkeys and due to the numbers of cattle being limited 
to 360 per year and as such the proposals are not considered under Policy EMP14 or 
EMP14 (A).    
 
6. Siting and Impact on Visual Amenity 
 
Policy EMP13 (2) requires the development to be well related to existing farm buildings or 
situated on a site which minimises its visual impact.  Policy ENV1 (1) and (4) also requires 
account to be taken of the character of the area and the standard of layout, design and 
materials in relation to the site and its surroundings and associated landscaping.   
 
The application is submitted as outline with all matters reserved, although an indicative 
layout plan and elevations have been submitted.  The proposed indicative drawings 
demonstrate that the site could reasonably accommodate the buildings proposed, however 
the final design would be approved at reserved matters stage.  The impact of the 
proposals on the character and openness of the Green Belt is considered under item 2 
which found the proposals need not conflict with Policy GB4, EMP13 (2) and ENV1 (1) of 
the Local Plan if they are in accordance with the indicative drawings.   
 
7.   Highway Issues 
 
Policies EMP13 (3), ENV1 (2) and T2 requires development to take account of the 
relationship of the proposal to the highway network, the proposed means of access, the 
need for road/junction improvements in the vicinity of the site and the arrangements made 
for car parking.  In addition Policy T1 states proposals will only be permitted where existing 
roads have adequate capacity to serve the development.   
 
The application states that based on the numbers of cattle proposed (360) and the length 
of their stay on site, it would be anticipated that there would be 28 vehicular movements 
per month to and from the site which includes delivery of cattle, milk powder, cereal, 
bedding and feed and removal of manure to and from the site. Traffic movements to and 
from the site during the harvest period would be higher.  The Highways Officer has raised 
no objections to these proposals which should not result in a significant detrimental impact 
on the existing highway network, however have stated that both access points are 
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deteriorating, substandard and will worsen as the site is brought into use, they have 
therefore recommended a condition to propose improvements to both accesses in order to 
accord with Policy EMP13 (13) and ENV1 (2).   
 
Therefore having had regard to the indicative drawings it is considered that the proposal 
need not be contrary to Policies EMP13 (13) and ENV1 (2) and T2 of the Local Plan. 
 
8.   Residential Amenity 
 
Policy EMP13 (3) and ENV1 (1) requires development to ensure that it does not result in a 
detrimental impact on the residential amenity of occupiers of neighbouring residential 
development.   
 
The application is outline with all matters reserved.  The indicative layout plan 
demonstrates that the proposed calf building could achieve a distance of 49m from the 
closest residential property at no. 10 Whitefield Lane, however would have the existing 
large grain building situated in between the new building and residential properties which 
would minimise any impact on residential amenity.   
 
A number of the letters received from local residents raise concerns regarding the impact 
on their properties particularly through odours.  The application recognises that there are 
houses in the immediate vicinity of the site, however states that Whitley is a rural village 
where farm buildings and activities are to be expected.  The agent has stated that the 
manure would be straw based, not slurry and would be transported by farm vehicles, 
stored and spread on the applicant’s 100 acre cereal land which is set away from the 
village.  The application states the proposals will comply with current DEFRA Codes of 
Good Agricultural Practice in relation to the safe disposal of all the manure produced 
without affecting the residential amenity of villagers.  DEFRA guidance states that straw 
bed systems such as this pose much lower environmental issues than slurry systems and 
as such should have less of an impact on residents through odours.  The application also 
confirms that as part of the normal farm management regime, as on any farm vermin will 
be controlled if they are attracted to the site.   
 
The Environmental Health Manager has raised concerns in relation to odours and vermin 
given the very close proximity of the site to residential properties and as such has 
requested that an odour assessment be submitted.  These comments were passed to the 
agent, however no such assessment has been submitted.  In the absence of this 
assessment the Environmental Health Manager cannot be satisfied that the proposals 
would not result in a detrimental impact on residential amenity. 
 
Given the very close proximity of the units to residential properties it is considered vital that 
such information is submitted at the outline stage as the Local Planning Authority needs to 
be satisfied that the issue can be adequately dealt with through technical means.  
 
As such it is concluded that the applicant has failed to provide sufficient information to 
allow the Local Planning Authority to undertake a full assessment of the proposal in 
respect of Policies EMP13 (3) and ENV1 (1) of the Local Plan.   
 
9.   Scale and Design 
 
Policy EMP13 (4) states that development should be of a scale and design appropriate to 
its setting with ENV1 (4) requiring account to be given to the layout, design and materials 
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of the building in relation to the site and its surroundings.  The application is for outline 
approval with all matters reserved although it includes indicative drawings of the 
agricultural buildings which are of a functional design appropriate for this type of 
agricultural use.   The indicative scale and design of the agricultural building and 
temporary dwelling would be considered acceptable within the context of the site in this 
rural location and as such is not likely to result in a significant detrimental effect on the 
character of the area or visual amenities and openness of this Green Belt location in 
accordance with Policies EMP13 (4) and ENV1 (4) and GB4 of the Local Plan.   
 
10.   Screening and Landscaping 
 
Policy EMP13 (5) requires development to be adequately screened and landscaped with 
Policy ENV1 (4) and (5) requiring development to ensure a standard of associated 
landscaping and effect on features important to the character of the area such as 
hedgerows and trees is taken into account.   The site does not contain any trees or 
landscape features of particular importance.  Notwithstanding this the indicative layout 
does not preclude the potential for structure planting to screen the site.  As such the 
proposal need not be contrary to policy EMP13 (5) and ENV1(4) of the Local Plan.   
 
11.   Nature Conservation Interests 
 
Policy EMP13 (6) requires development to ensure that it would not harm acknowledged 
nature conservation interest or a historic park or garden with ENV1 (5) also requiring these 
issues to be taken into account.  The buildings to be demolished no longer have roofing 
and as such are not enclosed structures whereby bats or nesting birds would be present.  
Furthermore due to the nature of the existing landscaping within the site and there being 
no trees it is considered that the proposals would not result in a detrimental impact on 
nature conservation interest in accordance with Policies ENV1 (5) and EMP13 (6).  
 
12.   Land Contamination and Pollution 
 
PPS23 and Policy ENV2 (B) state that where there is suspicion that the site might be 
contaminated planning permission may be granted subject to conditions preventing 
commencement of development until a site investigation and assessment have been 
carried out and development has incorporated all measures shown in the assessment to 
the be necessary.   The Environmental Health Manager states that there are previous 
contaminative uses within 250 m of the site, which may have lead to contamination of the 
land.   
 
Notwithstanding the above given the existing and future uses of the site it is considered 
that the nature of contamination would not be such as to preclude its intended use and as 
such the issue can be dealt with by condition should outline consent be granted. 
 
In light of this it would be recommended that a condition be added for a contamination 
report to be submitted prior to development to deal with potential contamination and 
remediation in accordance with PPS23 and ENV2 (B).   
 
13.  Drainage and Flooding 
 
The site falls within Flood Zone 1, as such a Flood Risk Assessment is not required.  A 
letter has been received which raises concern regarding potential localised flooding from 
the site.  The application states that clean surface water will be directed to soakaway or 
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recycled for use as drinking water for livestock with foul sewage for the temporary dwelling 
directed to the nearby mains sewer.  The Drainage Board have raised no objections to the 
use of a soakaway on the proviso that soakaways would work. 
 
Given the size of the site and that much would remain open and the comments of the 
Internal Drainage Board it is considered that there is considerable scope for a variety of 
sustainable drainage systems to be adopted for the disposal of surface water, including 
soakaways, grass-swales and balancing ponds.  As such it is considered that the issue of 
drainage can be satisfactorily dealt with by condition. 
 
CONCLUSION: 
 
The site is located within the Green Belt, Policy GB2 sets out development which would be 
appropriate in the Green Belt, which includes new buildings justified in connection with the 
needs of agriculture.  However, the proposed agricultural workers dwelling by virtue that is 
has failed the financial test set out in Annex A of PPS7 has failed to be justified in 
connection with the needs of agriculture and therefore is unacceptable in principle and 
therefore constitutes inappropriate development in the Green Belt.  The applicant has not 
demonstrated that very special circumstances exist and therefore the proposal is contrary 
to Policy GB2 and the guidance in PPG2 
 
The proposal includes, in part, residential development, on a green-field site outside the 
defined development limits of any settlement and as such is contrary to Policy H2A of the 
Selby District Local Plan.  
 
Insufficient information has been submitted in relation to an odour assessment to establish 
the impact on residents through odours.  As such the Local Planning Authority cannot be 
satisfied that the proposals would not result in a detrimental impact on residential amenity 
and therefore whether the proposal can meet the requirements of Policies EMP13 (3) and 
ENV1 (1) of the Selby District Local Plan 
 
In respect of the functional need for the proposals, the siting and impact on the open 
character and visual amenity of the Green Belt, highway safety, scale and design, 
screening and landscaping, land contamination and drainage it is considered that the full 
proposals need not be contrary to the development plan, subject to the approval of 
reserved matters.   
 
Despite the application being a departure from the Local Plan there is no need to refer this 
to the Government Office as it is a minor departure.   
 
RECOMMENDATION: 
 
The application has been re-advertised as a departure to the development plan and the 
consultation period does not expire until 14 April 2011.  Members therefore can only give a 
minded decision in relation to this application.  Given that the next meeting of Planning 
Committee would be in June this would cause significant delay in the determination of this 
application.   As such should members be minded to refuse the application in accordance 
with officer’s recommendation, it is recommended that Planning Committee resolve that 
the determination of the application be delegated to officers provided that no new 
significant issues arise between the meeting of Planning Committee and the expiry date of 
the consultation period (14 April 2011).  If new significant issues are received then Officers 
will bring the application back to Planning Committee for determination. 
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This application is recommended to be REFUSED for the following reasons:  
 
1. The site is located within the West Yorkshire Green Belt wherein there is a presumption 

against inappropriate development unless very special circumstances have been 
demonstrated to exist.  The categories of development which are considered to be 
acceptable in principle and therefore not inappropriate development within the Green 
Belt are set out in Policy GB2 of the Selby District Local Plan.  This includes new 
buildings justified in connection with the needs of agriculture.  The proposed 
agricultural workers dwelling by virtue that is has failed the financial test set out in 
Annex A of PPS7 has failed to be justified in connection with the needs of agriculture 
and therefore is unacceptable in principle and therefore constitutes inappropriate 
development in the Green Belt.  The applicant has not demonstrated that very special 
circumstances exist and therefore the proposal is contrary to Policy GB2 and the 
guidance in PPG2. 

 
2. The proposal, by virtue that it includes, in part, residential development, on a green-

field site outside the defined development limits of any settlement is contrary to Policy 
H2A of the Selby District Local Plan. The proposal should therefore be refused unless 
material planning considerations justify otherwise, such as for the purposes of 
agricultural worker accommodation meeting the functional and financial test in Annex A 
of PPS7.  Given that the proposal does not met the financial test set out in PPS7 it is 
concluded that there are no material planning considerations that would outweigh the 
harm by non-compliance with the Development Plan. 

 
3. Insufficient information has been submitted in relation to an odour assessment to 

establish the impact on residents through odours.  As such the Local Planning 
Authority cannot be satisfied that the proposals would not result in a detrimental impact 
on residential amenity and therefore whether the proposal can meet the requirements 
of Policies EMP13 (3) and ENV1 (1) of the Selby District Local Plan 
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Local Authority Ref: APP/N2739/A/10/2140853 
Inspectorate Ref: 2010/0577/FUL 
Site Location: 
 

Honeypot Field 
Hillam Common Lane 
Hillam 
 

Proposal: 
 

Creation of a hardcore access 
 

Status: Appeal Dismissed 
 

 
Local Authority Ref: 2010/0492/FUL  
Inspectorate Ref: APP/N2739/A/10/2141249/WF 
Site Location: 
 

Land adjacent to Dorlea, Marsh 
Lane, Beal DN14 0SL 
 

Proposal: 
 

The erection of a detached dwelling 
with a single garage.  
 

Status: Appeal Dismissed 
 

 
Local Authority Ref: 2010/0023/FUL 
Inspectorate Ref: APP/N2739/A/10/2137389 
Site Location: 
 

Roxby House 
Common Lane 
Church Fenton 
LS24 9QR 
 

Proposal: 
 

Erection of ground mounted photo 
voltatic (PV) Solar Panels within the 
paddock adajacent 
 

Status: Appeal Dismissed 
 

 
Local Authority Ref: 2010/0986/FUL 
Inspectorate Ref: APP/N2739/A/10/2142286 
Site Location: 
 

Vacant Land to rear of 19 Westgate
Tadcaster 
LS24 9JA 
 

Proposal: 
 

Appeal against non determination 
of application for erection of one 
commercial unit on land to rear of 
19 Westgate 
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Status: Appeal Dismissed and Costs 

awarded 
 

 
Local Authority Ref: 2010/0535/FUL 
Inspectorate Ref: APP/N2739/A/10/12136047 
Site Location: 
 

Manor Farm 
Skipwith Road 
Escrick 
 

Proposal: 
 

Conversion of former farm 
buildings to 2 live/work units and 
extensions of access track 
 

Status: Appeal Allowed and Costs 
awarded 
 

 
Local Authority Ref: 2010/0992/HPA 
Inspectorate Ref: APP/N2739/D/11/2146438 
Site Location: 
 

Orchard Cottage 
Main Street 
Bilbrough 
 

Proposal: 
 

Creation of first floor bedroom, en 
suite and study above existing 
garage increasing roof height by 
850mm 
 

Status: Appeal Allowed  
 

 
Local Authority Ref: 2010/0980/HPA 
Inspectorate Ref: APP/N2739/D/11/2146443 
Site Location: 
 

20 George Terrace 
Barlby 
Selby 
 

Proposal: 
 

Retrospective application for the 
retention of wood and bin store 
 

Status: Appeal Dismissed  
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