
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 24 OCTOBER 2012 
Time: 4PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 10 October 2012 (pages 
 3 to 10 attached). 

 
 
 
 

Planning Committee  
24 October 2012  1

http://www.selby.gov.uk/


5.  Planning Applications Received  
 

 Reports of Business Manager – Dylan Jones. To be read in conjunction 
 with the Policy Addendum (pages 12 to 13 attached). 
 

5.1  2011/1230/FUL – 15 Bondgate, Selby (pages 14 to 32 attached). 
  

5.2 2012/0495/FUL - Rectory Cottage, 6 Main Street, Escrick (pages 33 to 
 55 attached). 
 
5.3 2012/0496/LBC – Rectory Cottage, 6 Main Street, Escrick (pages 56 to  
 66 attached). 

 
5.4 2012/0762/FUL – Lumby Court, Butts Lane, Lumby (pages 67 to 85 
 attached). 

 
5.5 2012/0547/OUT – Butt Hill House, Silver Street, Fairburn (pages 86 to 
 101 attached). 
 
5.6 2012/0569/OUT – Lakeside Gardens, Fairburn (pages 102 to 114 
 attached). 
 
 
 
 
 
 
 
Martin Connor 
Chief Executive 
 

Dates of next meetings 
7 November 2012 

12 December 2012 
9 January 2013 
6 February 2013 

6 March 2013 
10 April 2013 
8 May 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207 or Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 10 October 2012 
 
Present: Councillors J Crawford, J Deans (Chair), Mrs D 

Davies, D Mackay, Mrs K McSherry, Mrs E 
Metcalfe, C Pearson (Vice Chair), Mrs S Ryder, S 
Shaw-Wright and Mrs A Spetch.  

 
Apologies for Absence: Councillors J Cattanach, I Chilvers (substitute Mrs 

A Spetch) and D Peart (substitute Mrs K McSherry) 
 
Officers Present: Dylan Jones – Business Manager, Philip Devonald 

– Solicitor to the Council, Richard Sunter – Lead 
Planning Officer, Claire Richards – Planning 
Officer, Kevin Robinson – Planning Officer, 
Anthony Stephenson – Planning Consultant, Nancy 
Thynne – Planning Consultant and Palbinder Mann 
– Democratic Services Officer .  

 
Public: 5 
 
Press: None 

 
 

18. DECLARATIONS OF INTEREST 
 
 All Members of the Committee stated that they had received an email concerning 
 application 2012/0683/FUL – Kimberley, Went Edge Road, Kirk Smeaton.  

 
19. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
 The Chair explained that an appeal had been lodged by the applicant against the 
 decision made by the Committee at their meeting on 25 July 2012 concerning an 
 application 2012/0028/COU – change of use of land from Mushroom Farm to 
 Showpeople’s Quarters on land to the south of Selby Bypass at Gateforth, Selby. It 
 was explained that despite the request by officers for the matter to be dealt with 
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 through a hearing, the Inspectorate had agreed to the applicant’s request to hold 
 an Inquiry. The Chair read out the reasons for this as provided by the Inspectorate 
 and as displayed on the notice of appeal. 
 
 The Chair informed the Committee that officers were currently endeavouring to 
 engage expert witnesses to support the decision to refuse and stated that it would 
 also be necessary for Members of the Planning Committee to attend, give 
 evidence and undergo cross examination at the Inquiry in support of the 
 Members’ decision and reasons behind it. The Committee were informed that the 
 Solicitor of the Council would be contacting the proposer and seconder of the 
 motion to refuse in order to discuss the arguments to be put forward at the Inquiry.  
 
 The Chair also provided the following update: 
 

• Planning training was still aiming to be arranged and Members would be kept 
informed of progress.  

 
• The Committee agreed to reschedule the next meeting on 24 October to 4pm 

rather than the previously agreed time of 10am due to the low number of 
items that were currently scheduled to come to that meeting. 

 
• Jermaine Thomas had commenced employment as a part time Planning 

Officer and he would sharing the post with Simon Eades who would also be 
working part time. 

 
• With reference to the three applications for a total of 718 dwellings in 

Sherburn-in-Elmet which were approved by the Committee at the last 
meeting, the Chair explained that the Department for Communities and Local 
Government (DCLG) had ordered that permission should not be granted until 
the Secretary of State had considered whether he should direct that the 
application should be referred to him for determination. The Chair added that 
this did not prevent the Council from considering the application and forming 
a view and that the letter of call in was not issued until 14 September which 
was two days after the date the Committee had considered the application.  

 
• The Tadcaster Car Park Judicial Review Appeal had been scheduled for 6 

March 2013.  
 

• The appeal by Danny Smith against the refusal of Planning permission for a 
traveller’s site at Byram was being dealt with by written representation.  

 
 RESOLVED: 
 

That the next meeting of the Committee on 24 October 2012 revert 
back to usual start time of 4pm rather than the previously 
scheduled time of 10am.  

 
20. MINUTES 

 
 It was pointed out that Councillor J McCartney was marked as present for the 
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meeting however he did not attend the meeting  
 
It was clarified that resolution three under items 17.2 and 17.3 should be removed 
as this was more of an informal agreement and not formally agreed as a resolution  
 

 RESOLVED: 
 

That the minutes of the Planning Committee held on 12 
September 2012 be APPROVED with the above amendments and 
that they be signed by the Chair. 

 
21.  PLANNING APPLICATIONS RECEIVED 
 
 Consideration was given to the schedule of planning applications submitted by the 
 Business Manager. 
 
 It was decided to amend the running order of items due to speakers on specific 
 items. 

 
21.6 Application:  2012/0385/FUL 

Location:  West Villa, Common Lane, Church Fenton 
Proposal  Erection of a 4 bedroom detached dwelling within 

the garden curtilage 

 
 
 
 

The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for the reasons outlined in 
the report.  
 
The Planning Officer explained that the application was for the erection of a four 
bedroom detached dwelling within the garden cartilage of West Villa. 
 
The Planning Officer explained that in terms of Green Belt policy the proposed 
dwelling constituted inappropriate development and that this point was accepted by 
the applicant. Furthermore the benefits of the proposal failed to clearly outweigh 
the harms such that very special circumstances had been shown to support 
approval of the scheme in the context of the NPPF and as such the development 
was unacceptable in principle in respect of Green Belt policy. 
 
Public Speaker – David Norris, Applicant 
 

• My family and I moved into this home 11 years ago. 
• Over last few years suffered two major health setbacks and since then he 

has been unable to carry on his career as a Mining Engineer.  
• Wife and I have large mortgage to pay, currently pay interest only mortgage 

on wife’s salary.  
• Have not claimed benefit which would be entitled to claim. 
• Building the new house would provide accommodation need. 
• The new house would provide a clear benefit with the opportunity to sell 

current house and pay off mortgage.  
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• Ask to approve the application due to significant personal needs and 
circumstances.  

• Neighbours approve the application and the materials are in keeping with 
the existing ones.  

• Amenities are only a short walk away and there would be no encroachment 
into the countryside.  

• There has been no objection from the Environment Agency or Highways.  
• The application will create trade jobs. 
• The application would reduce the houses needing to be built in Selby by 

one.  
 
The Committee debated the application and a vote was taken. A resolution to 
approve the application was put to the vote and was lost.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application for the reasons detailed 

at paragraph 2.15 of the report: 
 

21.8 Application:  2012/0683/FUL 
Location:  Land at Kimberley, Went Edge Road, Kirk Smeaton 
Proposal  Application for the erection of a detached dwelling. 

 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the application was for the erection of a single 
dwelling within the defined development limits of a settlement washed over by 
Green Belt. 
 
The Planning Officer explained that the applicant’s agent had put forward a recent 
appeal decision where an Inspector had considered the issue of whether the whole 
of a gap should be filled. The Planning Officer explained, however, that it was not 
considered that the proposed developed was comparable as the relationship with 
the surrounding area was notably different.  
 
The Planning Officer explained that it was considered that the proposed scheme 
constituted inappropriate development within the Green Belt. It was explained that 
inappropriate development within the Green Belt was harmful by definition and 
should not be permitted unless there were very special circumstances to justify the 
development. It was considered that such circumstances had not been 
demonstrated in this case and therefore the development was contrary to the 
guidance contained in paragraph 87 of NPPF. 
  
Public Speaker – Andrew Philpott, Agent 
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• The argument for refusal is based on inappropriate development within the 
Green Belt and it states that this is due to infill development however this is 
based on appeal which occurred two years ago.  

• Draw Members attention to the new decision concerning infill development.  
• There is no strict definition of infill and it is unreasonable to argue that the 

proposal constitutes infill. 
• Compliant with all five reasons for including land within the Green Belt in the 

National Planning Policy Framework (NPPF). 
• Application has only received two objections, believe reason for refusal is 

flawed and request Members to vote in favour of the application.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application for the reasons detailed 

at paragraph 2.14 of the report: 
 
21.7

  
Application:  2012/0765/HPA 
Location:  7 Templar Way, Selby 
Proposal  Demolition of existing detached prefabricated 

garage and erection of a two storey extension to 
house to provide study, kitchen extension and 
additional bedroom with en-suite shower room. 

 
 
 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as the applicant was an elected Selby District Councillor. 
 
The Planning Officer explained that the application was for the demolition of 
existing detached prefabricated garage and erection of a two storey extension to 
house to provide study, kitchen extension and additional bedroom with en-suite 
shower room 
 
The Committee were informed that the extension of the dwelling was considered 
acceptable in principle.  Having assessed the proposals against the relevant 
policies the proposals were considered to be acceptable in respect of their design 
and their effect upon the character of the area, flood risk, drainage, climate 
change, impact on highways, and residential amenity.   
 
The Committee debated the application and a vote was taken.   
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.14 of the report.  
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21.1  Application:  2010/0637/FUL 

Location:  The Dormers, Poole Lane, Burton Salmon 
Proposal  Erection of a detached bungalow with integral 

garage. 

 
 
 
 
 
The Planning Officer presented a report which had been referred to the 
Planning Committee as it was contrary to Policies H2A and H7 of the Selby 
District Local Plan. 
 
The Planning Officer explained that the application was for an erection of a 
detached bungalow with integral garage. 
 
The Planning Officer explained that having reviewed the scheme against the 
relevant local, regional and national policies the scheme is considered to be 
acceptable in terms of its impact upon the character and appearance of the area 
and furthermore the proposals would not have a significant adverse impact upon 
residential amenity, highway safety or biodiversity, nor would the development be 
at risk of, or cause an increased risk of flooding elsewhere. 
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application. 

 
REASONS FOR REFUSAL 
 
i)  The proposal, by virtue that it would require the blocking up of the 
 dining room window at The Dormers would result in loss of residential 
 and visual amenity to the occupiers of The Dormers contrary to 
 policies ENV1 and H7 of the Selby District Local Plan. 
 

21.2  Application:  2012/0646/FUL 
Location:  Barkston Ash Roman Catholic Primary School, 

London Road, Barkston Ash, Tadcaster 
Proposal  Proposed Covered Play Area 

 
 
 
 
The Planning Officer presented a report which had been referred to the Planning 
Committee as it was a departure from the Development Plan as it was contrary to 
policy GB2.  
 
The Planning Officer explained that the application was for a proposed covered 
play area 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of the 
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design and effect upon the openness and visual amenity of the Green Belt, 
character of the area, impact on highways, residential amenity and the proposal 
would comply with the relevant education policies with the Selby District Local 
Plan.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report. 
  

21.3 
 
 
 
 
  

Application:  2012/0620/FUL 
Location:  Low Farm, Bond Ings, Sherburn In Elmet 
Proposal  Refurbishment of previous farmhouse and 

associated agricultural buildings to detached two 
storey single dwelling with integrated double 
garage, stores and court yard garden area.  

 
The Planning Officer presented a report which had been brought before Planning 
Committee as it was a Departure from the Development Plan as it was contrary to 
policy GB2 of the Selby District Local Plan. 
  
The Planning Officer explained that the application was for the refurbishment of 
previous farmhouse and associated agricultural buildings to a detached two storey 
single dwelling with integrated double garage, stores and court yard garden area.  
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the visual amenity and openness of the Green Belt, 
character of the area, impact on highways, residential amenity and the proposal 
would comply with the remaining criteria of H12.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.16 of the report. 
 

21.4 Application:  2012/0720/OUT 
Location:  Land at Gateforth Court, Gateforth Lane, Hambleton.
Proposal  Outline application with all matters reserved for the 

erection of one dwelling.   
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The Planning Officer presented a report which had been brought before Planning 
Committee as it was contrary to Policy H2A of the Selby District Local Plan. 
 
The Planning Officer explained that this was an outline application with all matters 
reserved for the erection of one dwelling.   
 
The Planning Officer explained that having assessed the proposal against the 
relevant policies the proposal was considered to be acceptable in respect of its 
design and its effect upon the character of the area, flood risk, drainage, impact on 
highways, residential amenity and nature conservation.   

  
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.14 of the report: 
 

21.5 Application:  2012/0077/FUL 
Location:  Land at Beech Tree House, Main Road, Burn 
Proposal  Erection of three detached dwellings 

 
 
 
 
The Planning Officer presented a report which had been brought before Planning 
Committee as it was contrary to Policy H2A of the Selby District Local Plan.  
 
The Planning Officer explained that the application was for the erection of three 
detached dwellings.  
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, impact on highways, residential amenity and nature conservation.   
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.15 of the report: 
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 11:55am. 
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Items for Planning Committee  
24 October 2012 

 
Ref Site Address Description Officer Page 

2011/1230/FUL
    

15 Bondgate, Selby 
 

Proposed erection of three 
detached houses to part of rear 
car park 

LOMI 14 

2012/0495/FUL Rectory Cottage, 6 Main 
Street, Escrick  

Demolition of garage, lobby, 
boiler room, external store and 
walls and erection of side and 
rear extensions, with 
associated external/internal 
alterations to form Hotel Café 
Bar 

NATH 33 

2012/0496/LBC  Rectory Cottage, 6 Main 
Street, Escrick 

Listed building consent for the 
demolition of garage, lobby, 
boiler room, external store and 
walls and erection of side and 
rear extensions, with 
associated external/internal 
alterations to form Hotel Café 
Bar 

NATH 56 

2012/0762/FUL Lumby Court, Butts Lane,  
Lumby 
 

 

Replacement of existing double 
garage with a 4 bedroom 
detached dwelling 

KERO 67 

2012/0547/OUT Butt Hill House, Silver 
Street, Fairburn  

Outline application including 
access and layout for the 
erection of two detached 
dwellings. 

JOOS 86 

2012/0569/OUT
  

Lakeside Gardens, Fairburn Outline application for two 
detached dwellings including 
access (Plots three and four). 

 

JOOS 102 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation has been assessed by the Council for NPPF 
compliance.  It is therefore Officer’s opinion that the Core Strategy has 
reached a sufficient stage in the Examination process to be given significant 
weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 4th hearing of the Examination In Public 
(February 2013) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. 
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Public Session 
 
Report Reference Number: 2011/1230/FUL     Agenda Item No:  5.1 
________________________________________________________________________ 
 
To:    Planning Committee    
Date:   25 October 2012     
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/19/1113K/PA PARISH: Selby Town Council 
2011/1230/FUL 

 
APPLICANT: Mr Ian Campey VALID DATE: 3 January 2012 
   

EXPIRY DATE: 28 February 2012 
 

PROPOSAL: Proposed erection of 3 detached houses to part of rear car park 
 
LOCATION: 15 Bondgate 

Selby 
YO8 3LX 

 
thThis application was considered by members of Planning Committee on the 11  April 2012 

where it was resolved: 
 

i) To approve deferment which would allow officers and the applicant time to 
undertake a comprehensive review of the scheme, in light of the NPPF.   

 
The application was originally referred to the Planning Committee for a decision under the 
Delegation Agreement as the application had received 29 letters of objection from local 
residents. 
 
Summary:  
 
The proposed residential development is acceptable in principle given that the site is within 
defined development limits and the site falls within the definition of previously developed 
land.  In addition the proposals are considered to have an acceptable effect upon the 
character of the area and would be acceptable in terms of the impact on residential 
amenity, highway safety, protected species and the impact on the public house.   
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Notwithstanding the above, the application site is located within flood zone 3a. The NPPF 
states that all proposals located in flood zone 3 require a sequential test to determine 
whether there are any reasonably available sites at less risk of flooding that could 
accommodate the development. Having considered the information submitted officers 
have identified other sites which could contain the development in a lower flood zone. It is 
considered that the proposal has failed the Sequential and Exception Test. The proposed 
residential development is therefore considered to be unacceptable and contrary to the 
advice contained within the NPPF.   In addition the Environment Agency has made a 
technical objection until clarity is provided to ensure that soak-aways would be adequately 
sized and do not have the potential to contribute to flooding.   
 
Recommendations: 
 
This application is recommended to be REFUSED for the reasons detailed at 
paragraph 2.17 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises an area of land which currently forms part of the car 

park and beer garden serving the Unicorn Public House.   
 

1.1.2 The site is located within the defined development limits of Selby and is located 
within Flood Zone 3a.   

 
1.1.3 Bondgate Business Park is located to the north of the site which contains a number 

of light industrial units with residential properties located to the west and south of 
the site.  

 
1.1.4 There are 2no. trees located on the northern boundary of the site and these are not 

formally protected.   
 
1.1.5 The site is bounded by a 1.8m high close boarded fence along the western and 

northern boundaries.   
 
1.2. The Proposal  
 
1.2.1 The proposal is for the erection of 3no. detached dwellings each containing 2. car 

parking spaces to the frontage.   
 
1.2.2 The properties would have two storeys, each would have an overall depth of 11.5m, 

a width of 6.2m and height of 8m from ground level to ridge height.   
 
1.2.3 The properties would be constructed from Hanson Butterley Viceroy red facing brick 

with Cembrit Zeeland fibre cement slate grey roof tiles. 
 
1.2.4 It is proposed to construct a 1.8m boundary fence to the eastern and western 

boundary, with the northern boundary retained as existing with an open frontage 
with no boundaries to the south.   

 
1.3 Planning History 
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1.3.1 A planning application (CO/1982/09057) for alterations to form increased lounge 

area and cellar and stair case extension was granted on 27 October 1982. 
 

Applications which encompass the car park and beer garden (excluding public 
house) 

 
1.3.2 An outline planning application (CO/1992/0462) for residential development on 

1.97ha of land was granted on 5 February 1993.   
 
1.3.3 A planning application (CO/1994/0415) for approval of reserved matters for the 

erection of sixty three dwellings and associated works was granted on 25 
November 1994.   

 
1.3.4 A planning application (CO/1994/0416) for the proposed substitution of house types 

of Plots 57, 58, 59, 62 and 63, involving the introduction of a block of three 
dwellings on plots 57-59 and a pair of semi-detached was granted on 29 December 
1994. 

 
NB: Although the land was included as part of the red site boundary for these 
applications it was shown on the layout plans as being a car parking area. 

 
Bondgate Business Park to north of application site 

 
1.3.5 A planning application (CO/1986/0559) for the conversion of a former haulage 

depot to light industrial starter units was granted on 24 November 1986.    
 
1.3.6 A planning application (CO/1986/0558) for the change of use of haulage depot to 

light industrial starter units was granted on 27 January 1987. 
 
 It should be noted that neither of these consents contained restrictions on the 

operating hours of the units.   
 
1.4 Consultations 
 
1.4.1 Environment Agency (EA) 

Whilst the Flood Risk Assessment (FRA) is now satisfactory, there are outstanding 
concerns about the disposal of surface water and therefore we make a technical 
objection until further clarity is provided.  Specifically we query the impermeable 
area figure used for soak-away calculation.  The FRA indicates that there will be 
132 square metres of impermeable surface following redevelopment, but the soak-
away calculations relate to only 69 square metres.  The EA require further 
clarification to ensure that soak-aways will be adequately sized and do not have the 
potential to contribute to flooding.  Reference is made to the possibility that the 
existing site drains via a gulley to the existing Yorkshire Water combined system.  
The EA need an explanation as to why this apparent existing drainage connection is 
not being utilised.  

 
1.4.2 Yorkshire Water  

It is noted that foul water only is to discharge to the public sewer, with surface water 
directed to a soak-away which is considered satisfactory.   
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1.4.3 Selby Area Internal Drainage Board  
No response received within the statutory consultation period. 

 
1.4.4 Lead Officer-Environmental Health 

There are business units at the side of the proposed development and the licensed 
business of the Unicorn Inn.  In order to establish the possible impact of the noise 
from these sources on the proposed development the applicant should carry out 
and submit a noise assessment at appropriate locations adjacent to the noise 
sources.  The assessment shall be submitted to the Planning Authority prior to any 
planning permission being granted. On receipt of the assessment further comments 
may be added or conditions to the application incorporated.   
 

1.4.5 NYCC Highways  
Having reviewed the application and in particular amended site plan 
ADP11/P09/02A, considering the public house is within an urban location I would 
not raise any objections to the retention of only 5 car parking spaces.  However 
vehicles will not be able to turn on site in order to egress in a forward gear.  I would 
therefore recommend that the 3 spaces facing Bondgate are moved closer to 
Bondgate in order to provide sufficient turning areas.   

 
Given the reduction in car parking and concerns about vehicles displacing onto the 
highway, I would recommend that ‘No Waiting’ at any time restrictions (double 
yellow lines), at the junction with Kirkby Avenue and Bondgate are provided to 
prevent obstruction and visibility issues and the cost of providing the restrictions 
should be met by the applicant.  This would result in the need for the restrictions to 
be placed outside the boundary of No. 8 Kirkby Avenue up to the junction with 
Bondgate and around the full length of the public house on Bondgate.  The length of 
highway adjacent to No. 7 Bondgate on Kirby Avenue should also be protected.   

 
With the above two concerns in mind it would be recommended that conditions are 
applied to any planning permission granted.   
 

1.4.6 Selby Civic Society  
• Well run public houses are an integral part of a local community and their 

continuance as a viable business is important. 
• This proposal will markedly reduce the parking area available for the Unicorn 

public house’s customers, leading to more on-road parking in the vicinity of the 
pub both on the main Selby/Wistow road and the roads into the adjacent estate.   

• The site has, through long usage, become an important amenity space for local 
residents who use the garden area.  It is understood that additionally a number 
of local clubs and associations use it for their events.  Granting the application 
will lead to a loss of this amenity and reduce the attractiveness of this public 
house which is now the only one serving the residents of this large part of Selby. 

• Selby Civic Society therefore asks for refusal of this application on these 
grounds.   

 
1.4.7 Selby Town Council  

• The reduction in car parking spaces available for use by customers of the 
Unicorn will result in an increase in on-street parking in the area on what is a 
busy road in and out of town.  There are particular concerns from residents of 
Kirkby Avenue and Topcliffe Court in this regard. 
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• There is no space allowed in the plans for the movement of delivery vehicles to 
the public house, meaning they will have to deliver from Wistow Road or Kirkby 
Avenue. 

• The proposed remaining parking spaces for the public house are immediately in 
front of a main entrance to the building, and, if occupied, would prevent safe 
access and egress, particularly for customers with a disability.  

• Residents have told the Town Council that there is an error on the plans 
regarding the siting of some mature trees.  The Town Council suggest that this 
should be resolved before the planning application is determined. 

• Whilst the Town Council recognises that this is not a planning consideration 
residents are naturally concerned that if this application goes ahead it will have 
an adverse effect on the viability of the public house as a business.  This is a 
well-used community asset and would be a great loss to the local residents if it 
were to close.   

 
1.5  Publicity 

The application was advertised by site notice and neighbour notification letters 
resulting in 29 letters of objection being received within the statutory consultation 
period.  The issues raised can be summarised as follows: 

 
Impact on Public House 

• The proposals would stifle the Unicorn from operating as a viable business.   
• This would remove one of the last public houses of its type from the town.  It has 

survived in spite of the indifference of its past and present owners, due to the fact 
that it provides a valued service to the community.  If provided with appropriate 
support it will continue to do so for many years, giving pleasure to many and a 
welcome place to meet people.   

• This application is the precursor to squeezing life out of the business before a 
further application is made to change the use of the pub itself and redevelop it into 
some form of housing.   

• The public house has a tenanted lessee paying a commercial rent for the business.  
He has plans to develop the business into a restaurant to further increase viability, 
this will be frustrated, not enhanced by the plans.   

• The MP Mr Adams has proposed a bill in parliament to prevent communities losing 
their local public houses in this way as he rightly sees them as a focal point for good 
and healthy community activities and spirit, which in these difficult times is in need 
of support not constraint.   

• Lack of parking would stifle trade as the pub cannot function as intended.   
• It is a pity that the new owner cannot see beyond the obvious building site 

opportunity to the real potential of a viable business that could both continue to 
serve the local community well, but provide employment and greater overall wealth 
and benefit to the owner, tenant and employees into the future as well.   

• The Unicorn is more than just a public house it is a meeting place in the local 
community for a number of local clubs and associations who use it for their events, 
meetings and rallies and for regular weekly meetings (including Selby Pigeon Club, 
Unicorn Flying Club, Selby and District Rail Users Group, Darts and Domino Team, 
Scooter Club, Rugby Club, Selby Town Football Club, local horse-riders and gift 
parties) which provides business for the landlord and a very good venue for the 
locality which would disappear.  Granting the application will lead to a loss of this 
amenity and reduce the attractiveness of this public house, now the only one 
serving the residents of this large part of Selby.   
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• A wildlife park is being constructed in the field opposite the Unicorn at the moment. 
This is for residents of Selby to enjoy and this may increase business to the public 
house opposite.   

• Building houses so close to the public house leaves the pub at risk in future years of 
complaints over noise during its business hours.   

• By allowing the development it restricts the pub’s tenant by taking away their 
options for increasing usage by holding outdoor events or using marquees to boost 
capacity which is viable option.   

• One of the biggest complaints regarding pubs is the restricted outdoor areas as this 
results in a clash of smokers and non smokers, by retaining a large outdoor area 
this is less likely to occur.   

• The tenant has only been in place for less than 6 months and it seems odd to bring 
forward this application without allowing the pub business to prove itself.   

• The site is used for barbeques and children’s activities and is used for birthday, 
anniversaries and retirement parties and quiz nights which is an intrinsic part of 
residents lives.  

• Landowner has threatened to close down the pub and fence off the site if customers 
continue to object.  

 
Highway issues 
• The lack of parking for users of the public house, in particular when functions take 

place, would result in highway safety issues for traffic, pedestrians and horse riders. 
• Bondgate is a very busy road used by service buses to York, heavy lorries and farm 

vehicles, which tend to speed once they have negotiated the bottleneck opposite 
the Millgate Service Station, if cars were to park on Bondgate this would instigate a 
very dangerous situation for traffic and pedestrians as there is an industrial park 
with an entrance onto Bondgate.   

• There is also the question where the brewery dray could park and turn when 
making deliveries to the Unicorn and how this would impact on the existing 
highway.   

• There have been a number of accidents and near misses on this stretch of road.  
An accident was witnessed by a resident which was due to a car overtaking a 
parked car at 19 Bondgate.   

• With only 5 spaces retained there would be insufficient parking for the tenant 
landlord, staff and customers.  If the tenant and staff park there would only be 3 
spaces left and one would have to be large enough for disabled parking.  
Photographic evidence has been submitted of more than 5 vehicles requiring 
parking within the car park.   

• Customers parking in Kirkby Avenue will cause serious access, egress and road 
safety problems for local residents and emergency services to properties in Kirkby 
Avenue and Topcliffe Court.  

• The proposed remaining parking is immediately in front of the main entrance to the 
public house and if occupied would create unsafe access and egress issues for 
customers, particularly any persons with disability, particularly mobility impaired 
patrons which means the owners of the pub could be acting unlawfully.  Equality 
Law is clear that where a physical feature puts disabled people using a service at 
substantial disadvantage, reasonable steps must be taken to remove the feature, or 
alter it so that it no longer has that effect; or provide a reasonable means of 
avoiding the feature, or provide reasonable alternative method of making the 
service available to disabled people.  Physical features covers numerous elements 
including parking areas.  It would seem unreasonable to compromise the existing 
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facility, which was probably so placed as being the most reasonable at the time and 
assume that an alternative adjustment would be unreasonable on grounds of both 
practicality and cost.  

• The applicant states that the car park is empty 90% most of the time, however the 
relevant issue is how many people use the facility when the pub is open for 
business.   

• Vehicles currently park on Bondgate partly on the footpaths making it impossible for 
pushchairs and wheelchair users to pass without having to go onto the main road, 
which is a very dangerous and potentially life threatening situation.   

• The site should be surveyed by Highways as a desk top review would not be 
sufficient to appreciate the full impact of the planning application on the safety of the 
road.   

 
Flooding and Drainage 
 
• There has been no account taken to surface water, during the floods of 2000 

neighbours were advised to leave their property as 3 feet of water would reach 
homes. 

• Planners should look for an alternative area of less risk of flooding due to previous 
flooding events and higher premiums imposed by insurers on local properties.   

• There is nothing in the NPPF to support the view that the sequential test area 
should be limited to Selby rather than a wider area in Selby.  

• There are other available sites in the Site Allocations DPD for Barlby, Brayton and 
Thorpe Willoughby where development could be located.  

• Despite the submission of the revised Flood Risk Assessment the proposals are still 
not considered appropriate in terms of flood risk and fail the sequential test.  

 
Other issues 
 
• The submitted plans say that the trees are non-surveyed off-site trees which is 

clearly not the case as the proposed trees are within the proposed site boundary.  
These trees are of substantial height and girth and have a considerable canopy, as 
the proposed development will be in line with the existing houses the new 
development would be almost under the canopy of the trees.   

• Impact on the health of residents through noise, vibration and dust should the 
development go ahead.   

• In relation to comments made in the design and access statement regarding a 
detached double garage on the existing estate not respecting the streetscene and 
being out of context, it is considered that if this is the case then the whole estate is 
out of context as the garage was constructed by the estate builder at the same time 
as the houses.   

• The proposals would not serve any useful purpose to Selby District Council’s 
housing objectives.  

• There are inaccuracies in the application form.  Part 6 states that the proposal 
would involve one access, but there would be four new proposed vehicles accesses 
onto Kirkby Avenue.   

• Part 10 of the application form states the spaces would be reduced from 16 to 6, 
this is incorrect as there are 20 marked parking bays with the proposal only leaving 
5.   
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• Part 14 of the application form states that the car park is being under used, this is 
not the case as it is used on a daily basis and it is essential to clubs who meet in 
large numbers on a regular basis.  It is also essential for wagon deliveries.   

• The location and context statement states the Unicorn has no windows facing 
Kirkby Avenue.  This is not correct, there is a main bar window and first storey 
window facing the site. 

• There are similar vacant properties 400 yards away from site on Robin Close which 
have been built and never bought for 5 years so is it necessary to build more. 

• The NPPF Paragraph 69 states planning authorities should aim to involve all 
sections of the community in the development of planning decisions and should 
facilitate neighbourhood planning.  

• Despite amended plans accessibility for the disabled to the public house may still 
prove difficult. 

• Paragraphs 17, 28, 53 of the NPPF are relevant.  
 

The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan 

 
Please see the note at the start of the agenda explaining the current status of the 
Local Plan 

 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV21:  Landscaping Requirements   
H2A:   Managing the Release of Housing Land   
H6:   Residential Development  
T1:   Development in Relation to Highway  
T2:   Access to Roads.   

 
2.3  Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

RSS. 
 
The relevant policies are:  
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Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and resource use 
Policy YH7: Location of Development 
Policy ENV1: Development and Flood Risk 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of Housing 
Policy H5: Housing Mix 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
  
2.5 National Planning Policy Framework : Consultation Draft (July 2011) (NPPF) 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

2.6 Other Relevant Policies 
Manual for Streets 
Selby Town Design Statement, 2004 

 
2.7 Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of Housing Development 
2) Design and Effect Upon the Character of the Area 
3) Impact on Residential Amenity 
4) Highway Issues 
5) Comprehensive Development of Land, Backland and Tandem Development 
6) Drainage and Flood Risk 
7) Protected Species 
8) Other issues 

 
2.8 The Principle of the Development 
 
2.8.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.8.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan.   

 
2.8.3 Local Plan policy H6 identifies Selby as a market town which, in terms of 

sustainability, is capable of accommodating additional housing growth and indicates 
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that, subject to it according with policy H2A and meeting seven listed criteria, which 
are assessed in full detail later in this report, residential development within its 
defined development limits will be permitted.  

 
2.8.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” 

 
2.8.5 The application site forms part of the car park to the existing public house which 

contains a tarmac and grass surface and based on the context and character and 
appearance of the site it is considered that the proposals fall within the definition of 
previously developed land and as the site falls within defined development limits the 
proposals are in accordance with the NPPF and Policy H2A subject to the 
proposals complying with Policy H6 which is addressed in detail below.     

 
2.9 Design, Layout and Scale 
 
2.9.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.  Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the NPPF.   

 
2.9.2 The Selby Town Design Statement sets out various design criteria which should be 

considered in new residential developments.  It states Planning Applications must 
accurately illustrate the proposals in context, in relation to surrounding existing 
buildings and space. This will help the assessment of the character and form of all 
the new development related to each area.  It states that the height and vertical 
scale of each scheme design, should be related to its location in relation to existing 
built-form, landscape features and physical setting.  In terms of materials it states 
natural slate and pantile roof coverings are generally used extensively throughout 
the traditional built fabric of the Selby district, whilst alternative materials can be 
appropriate, particularly outside the town centre, such materials must be selected to 
be respectful of natural pattern, texture and which are sympathetic to natural colour. 

 
2.9.3 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people.  Paragraph 58 states decisions should aim to 
(amongst other criteria) ensure that developments function well, create an 
appropriate mix of uses and support local facilities.  

 
2.9.4 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
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promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.9.5 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.9.6 When looking at the issue of design there are two main issues to be taken into 

account on this site, firstly the design of the residential units and secondly the 
design of the remaining part of the car park to the public house.  Taking each of 
these in turn. 

 
2.9.7 In terms of the layout of the application site itself it proposes the erection of 3 no. 

detached properties which would follow the layout and pattern of existing 
development along Kirkby Avenue.  The layout would provide small open garden 
areas and parking for two cars to the frontage with private amenity space to the rear 
and this would be commensurate with the amenity space provided at neighbouring 
properties and to ensure that this would remain the case it would be recommended 
that should the application be approved permitted development rights be removed 
for future extensions.   

 
2.9.8 Although the footprint of the properties themselves would be slightly larger than 

those of immediate neighbouring properties the overall design and appearance 
takes influence from the existing properties incorporating materials which would be 
in keeping and including design features such as gables to the frontage to ensure 
that the properties appear appropriate within the streetscene.  The application 
includes a streetscene drawing and site sections which demonstrates that the 
properties would be marginally higher than the neighbouring properties however 
would not appear unduly incongruous.   

 
2.9.9 Having taken into account the design and appearance of properties within the 

immediate vicinity of the site which are predominantly two storey properties 
constructed from a mix of brick and render it is considered that the proposals would 
reflect the character of the area and would provide an acceptable design and 
appearance within the streetscene.  As such this element of the proposal would be 
in accordance with Policies ENV1(1) and (4) and H6(1) of the Selby District Local 
Plan and the NPPF.   

 
2.9.10 With respect to landscaping, Policy ENV21(A) of the Local Plan states where 

appropriate proposals for development should incorporate landscaping as an 
integral element in the layout and design, including the retention of existing trees 
and hedgerows and planting of native, locally occurring species. The site contains 
two mature trees to the rear (northern boundary) which currently contribute to the 
visual amenities of the area, although the trees themselves are not formally 
protected.  The agent has sought advice from a local tree surgeon who has 
inspected the trees and has recommended that one of the sycamores should be 
removed due to decay with the other tree crown lifted.  The layout plan indicates 
that these trees could be retained and shows the canopies of the trees and 
demonstrates that the properties could achieve reasonable separation distances.  In 
addition the proposals utilise existing boundary treatments and indicate areas for 
landscaping around the properties which includes grass and shrub planting.  It is 
therefore considered that the proposals in this respect adequately incorporate and 
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enhance existing landscaping features in accordance with Policy ENV21 (A) of the 
Local Plan.   

 
2.10 Impact on Residential Amenity 
 
2.10.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and that a satisfactory 
standard of residential accommodation is provided.  In addition Policy ENV2 relates 
to the impact of noise.   

 
2.10.2 The proposed dwellings would achieve a distance of 3.5m from the side gable to 

the side gable of no. 2 Kirkby Avenue which contains a non habitable window at first 
floor and a distance of 8.5m to the single storey extension to the rear of the public 
house and a distance of 13m from the first floor window of the residential flat above 
the public house.  The dwellings would achieve a distance of 11m to the light 
industrial units to the rear of the site which is the same relationship as that between 
the existing properties on Kirkby Avenue and these buildings.  To the front 
elevations there would be a distance of at least 30m from the properties on High 
Meadows.  Having taken into account the layout of the site and separation 
distances achieved it is considered that the proposed development would not result 
in a significant detrimental impact on the residential amenity of neighbouring 
properties in accordance with Policies ENV1(1) and H6(2) of the Selby District Local 
Plan.   

 
2.10.3 With respect to the impact of noise on the development, the Lead Officer-

Environmental Health have noted that there are business units to the rear of the site 
and have raised concerns regarding the impact of noise from these units.  Having 
taken these comments into account it is not considered reasonable to request a 
noise survey to be carried out as the units to the rear are B1 (Business) which 
covers light industry only and as such, by definition, constitutes a development 
compatible with residential use.  Furthermore the relationship between the dwellings 
and this site would be no different to that of the existing dwellings along Kirkby 
Avenue and the Business units.  In addition the Lead Officer-Environmental Health 
raised concerns regarding the impact on the properties from noise generated by the 
public house.  However the public house is located within a predominantly 
residential area, with dwellings already in close proximity to it and occupiers of the 
houses would be aware of the relationship to the public house at the point of 
purchase.  Having taken these issues into account it is considered that the 
proposals are acceptable in relation to the impact on residential amenity through 
noise.         

 
2.11 Impact on Highway Network 
 
2.11.1 Policies ENV1(2), H6(3) T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.  These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
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transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 As a Market Town Selby is considered to be a settlement which is capable of 

accommodating additional small scale residential development. As such it is 
considered to be a sustainable location with access to a range of services and 
facilities.  

 
2.11.4 North Yorkshire County Council Highways Officers have considered the proposals 

and have no objections in respect of the parking provision serving the proposed 
dwellings, nor that retained for the existing public house subject to conditions.   

 
2.11.5 The proposals are therefore considered, in this respect, unacceptable and are not in 

accordance with Policies ENV1(2), T1 and T2 of the Selby District Local Plan or the 
NPPF.  

 
2.12 Comprehensive Development of Land, Backland and Tandem Development  
 
2.12.1 Policy H6(4) states that development should not compromise the future 

comprehensive development of land.  Policy H6(5) states a requirement for 
development to ensure that it would not constitute an unacceptable form of 
backland or tandem development.  The proposals would form a continuation of 
development along Kirkby Avenue and as such would not compromise any future 
comprehensive development and would not form tandem or backland development 
and as such the proposals are in accordance with Policy H6(4) and H6(5) of the 
Selby District Local Plan.  

 
2.13 Flood Risk and Drainage 
 
2.13.1 The RSS Policy ENV1 requires the region to manage flood risk pro-actively by 

reducing the causes of flooding to existing and future areas. The application site is 
within Flood Zone 3a which the NPPF states is of high probability to flooding and 
defines it as having between a 1 in 100 or greater annual probability of river flooding 
(>1%) or a 1 in 200 or greater annual probability of flooding from the sea (>0.5%) in 
any one year.  The NPPF states that only water compatible and less vulnerable 
uses of land are appropriate in this zone and more vulnerable uses and essential 
infrastructure should only be permitted in this zone if the ‘exception test’ is passed.   

 
2.13.2 Table 2 of the NPPF identifies dwelling houses as falling within the more vulnerable 

category and as such the proposals would need to pass the sequential and 
exception test.  In addition all applications in Flood Zones 2 and 3 must be 
accompanied by a Flood Risk Assessment.  

 
Sequential Test 
 

2.13.3 The Sequential Test Report (August 2012) which accompanies the planning 
application concludes that the site meets the sequential test.  However, the report 
restricted the search area to Selby and did not take into account sites elsewhere in 
the Council’s jurisdiction. Although much of Selby lies within Flood Zone 3a, there 
are parts of the Council’s area which lie within Flood Zones 1 and 2 and there is 
therefore potential for sites with a lower probability of flooding than the appeal site 
being available for development.  The appellant contends that the search area 
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should be limited to Selby due to this being the principal town, however the Council 
have on other applications within Selby advised that it is necessary to apply the 
sequential test to the whole of the Council’s area.  This approach reflects the 
guidance in paragraph 4.17 of the Practice Guide to PPS25, which states that the 
sequential test should be applied to the whole of the Council’s area. In addition in a 
recent appeal decision dated 14 May 2012 (Appeal Ref: APP/N2739/A/11/2160923 
at Holmes Industrial Estate, Holmes Lane, Selby) the Inspector confirmed that on 
the basis of the above they considered it would be unreasonable to restrict the 
search area for the sequential test to Selby.   

 
2.13.4 Although paragraph 4.18 of the Practice Guide goes on to state that for individual 

planning applications the search area will be defined by local circumstances relating 
to the catchment area for the development, there is no evidence to suggest that 
there are any specific circumstances of this case which restrict its catchment area. 
It is acknowledged that Selby is identified as a Principal Town in The Yorkshire and 
Humber Plan, 2008 (RSS) where, in accordance with Policy YH4, housing and 
other developments in the region are required to be focussed.  However, Policy H6 
of the Selby District Local Plan, 2005 (LP) identifies Selby, the towns of Sherburn in 
Elmet and Tadcaster, and thirty villages where residential development would be 
permitted. 

 
2.13.5 It is recognised that Selby, as a focus for housing and other development, is a 

sustainable location and therefore residential development within the town may be 
to varying degrees more sustainable than in other identified settlements.  However, 
the polices of the development plan do not preclude residential development in 
other settlements and paragraph 4.17 of the Practice Guide to PPS25 does not rule 
out the consideration of sites in lower risk areas but which are unsustainable for 
development in other ways. 

 
2.13.6 The sequential test looks at sites within the Site Allocations Development Plan 

Document (SADPD) and two windfall sites, however due to the limited search area 
they have failed to consider Phase 2 Allocated Housing Sites, sites within the 
SADPD which fall within other H6 settlements and windfall sites within H6 
settlements other than Selby.  There are other sites which are reasonably available 
which could accommodate the number of dwellings proposed and are at a lower 
flood risk.     

 
2.13.7 It is acknowledged that the Framework encourages the use of land which has been 

previously developed and as such the use of the application site would be 
preferable to some of the identified alternatives which are greenfield.  Nevertheless, 
this has to be weighed against the need to direct development away from areas at 
highest risk of flooding and the evidence indicates that there are several potential 
alternative sites for the development within the Council’s area, albeit that some are 
significantly larger than the appeal site.   

 
2.13.8 It is concluded that the sequential test fails to discount all reasonably available sites 

as required by the NPPF. 
 

Exceptions Test 
 

2.13.9 Paragraph 102 of the NPPF states that if following application of the sequential test 
it is not possible, consistent with wider sustainability objectives, for the development 
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to be located in zones with a lower probability of flooding the exception test can be 
applied, if appropriate.  As set out above the proposals fail the sequential test in that 
the Council have identified other potential sites for the development to be located 
which are at lower probability of flooding and therefore it is considered that it is not 
appropriate in this instance to apply the exceptions test.  

 
 Flood Risk Assessment 

 
2.13.10 The application form states that surface water would be drained using a soak-away 

with foul water disposal directed to mains sewer.  Yorkshire Water and the Drainage 
Board were consulted on these methods of drainage and raised no objections.  A 
Flood Risk Assessment has been submitted with the application and this sets out 
the sources of flood risk, impacts of climate change, how the proposals may be 
affected by flooding, emergency flood measures and mitigation measures which 
could be incorporated in the build.  The Environment Agency have considered the 
Flood Risk Assessment and are satisfied with the findings, however have asked for 
further information in relation to soak-away calculations and until this information is 
submitted have a technical objection to the proposals as they cannot be certain that 
the soak-aways will be adequately sized so as not to have the potential to contribute 
to flooding. 

 
2.13.11Notwithstanding the mitigation measures which could be incorporated the 

proposals fail the sequential and exception test and as such are contrary to the 
NPPF. 

 
2.14 Nature Conservation Issues 
 
2.14.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.14.2 Having had regard to the above it is noted that the application site does not contain 

existing buildings or significant areas of semi-natural habitats and is not subject to 
any formal or informal nature conservation designation or known to support any 
species given special protection under legislation.  It is therefore considered that the 
proposal would accord with Policy H6(6) and ENV1(5) and the NPPF. 

 
2.15 Other Issues 
 
2.15.1 Residents have raised concerns regarding the impact of the proposals on the 

viability of the existing public house.  It should be noted that Selby District Local 
Plan Policy S3 (B) which aims to prevent the loss of public houses only relates to 
those situated outside Selby, Tadcaster and Sherburn in Elmet and as such does 
not apply to this application.  Furthermore the NPPF paragraph 28 relates to 
economic growth in rural areas stating that local plans should promote the retention 
and development of local services and community facilities in villages such as local 
shops and public houses.  The proposals relate to Selby Town Centre rather than a 
village and the application would not result in a direct loss of the public house.  As 
discussed earlier in the report there is considered to be a conflict in terms of the 
loss of parking for the public house, however it is not considered that there would 
be sufficient other grounds on which to refuse the application.   
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2.15.2 Any subsequent application for the development of the public house site should be 

determined on its own merits.   
 
2.15.3 Issues relating to there being limited outdoor smoking areas should be dealt with 

under separate legislation.   
 
2.15.4 Issues of noise, vibration and dust through the development can be dealt with 

through a condition requiring a scheme to be submitted to set out how residents 
would be protected during the build.   

 
2.15.5 The proposals, despite being a small development, would contribute towards the 

Selby District Council’s housing supply, if permitted. 
 
2.15.6 Issues in relation to inaccuracies within the application form have been taken into 

account in reaching a decision.  
 
2.16 Conclusion 
 
2.16.1 Having had regard to the development plan, consultation responses and material 

planning considerations it is considered that the proposal is acceptable in principle 
given that the site is within defined development limits and the site falls within the 
definition of previously developed land.  In addition the proposed dwellings would 
have an acceptable design and achieve an acceptable level of residential amenity, 
and would also be acceptable in respect of impacts on highways, protected species 
and the impact on the public house.   

 
2.16.2 Notwithstanding the above, the application site is located within flood zone 3a. 

The NPPF states that all proposals located in flood zone 3 requires a sequential 
test to determine whether there are any reasonably available sites at less risk of 
flooding that could accommodate the development. Having considered the 
information submitted officers have identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal has failed 
the sequential and exception test. The proposed residential development is 
therefore considered to be unacceptable and contrary to the advice contained 
within the NPPF. 

 
2.17 Recommendation 
 
2.17.1 This application is recommended to be REFUSED for the reason detailed below: 
 

1. The application site is located within flood zone 3a. The NPPF states that all 
proposals located in flood zone 3a requires a sequential test to determine 
whether there are any reasonably available sites at less risk of flooding that 
could accommodate the development. Having considered the information 
submitted the Council has identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal has 
failed the sequential test and exception test. The proposed residential 
development is therefore considered to be unacceptable in respect of flooding 
and flood risk and contrary to the NPPF.  

 
3.       Legal/Financial Controls and other Policy matters 
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3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 

 
5.1 Planning Application file reference 2011/1230/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices: None 
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Public Session 
 
Report Reference Number: 2012/0495/FUL       Agenda Item No: 5.2     
___________________________________________________________________ 
 
To:    Planning Committee 
Date:   24th October 2012 
Author: Nancy Thynne 
Lead Officer:  Dylan Jones (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2012/0495/FUL PARISH: Escrick 

 
APPLICANT: The Parsonage 

Country House 
Hotel 

VALID DATE: 28 May 2012 
   

  
EXPIRY DATE: 23 July 2012 

PROPOSAL: Demolition of garage, lobby, boiler room, external store and 
walls and erection of side and rear extensions, with associated 
external/internal alterations to form Hotel Café Bar 

 

LOCATION: Rectory Cottage, 6 Main Street, Escrick 

 
The above application is referred to the Planning Committee for a Decision at the 
discretion of the Head of Development Services given that previous schemes to develop at 
The Parsonage Hotel have been considered by Committee. 
 
Summary:  
 
The proposed extension and conversion of the Rectory Cottage to a café bar is considered 
to represent an appropriate form of development within the Green Belt as it constitutes a 
limited infill at an existing site that would not have a greater impact upon the openness of 
the Green Belt than the existing hotel development does. Having regard to this and the 
fact that the scheme would allow the expansion of the rural economy by providing ancillary 
facilities to an existing hotel it is considered that the application is acceptable in principle.  
 
Having reviewed the scheme against the relevant local, regional and national policies the 
proposals are considered to be acceptable in respect of their impact upon the Grade II 
Listed Parsonage Hotel and the setting of the Listed Buildings in the vicinity of the 
application site. Furthermore the proposals would not have a significant adverse impact 
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upon residential amenity, highway safety or biodiversity, nor would the development be at 
risk of, or cause an increased risk of flooding elsewhere.  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.13 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to Rectory Cottage, a part two storey, part single storey 

building that is located within the grounds of the Parsonage Country House Hotel, a 
former Vicarage. The Parsonage Hotel and annexed buildings including the Rectory 
Cottage are Grade II Listed.  
 

1.1.2 Rectory Cottage is currently used as an ad-hoc meeting space and storage area, 
having formally been used to provide conference facilities and staff accommodation 
for the adjacent Parsonage Country House Hotel following the grant of planning 
permission to change the use of the building from residential to hotel 
accommodation and function rooms in 22nd January 2007 (Ref 2006/1328/COU).  
 

1.1.3 Access to Rectory Cottage is from the A19, directly through the hotel grounds. The 
hotel operates a one way system, with egress from the site being via the lane 
running between the Church of St Helen and the hotel. The hotel has 109 car 
parking spaces, located throughout the grounds.  
 

1.1.4 The location of the application site within the grounds of the Parsonage Country 
House Hotel means that it is bounded to the south and west by other hotel 
buildings, including the newly constructed spa (west). The Grade II* Listed Church 
of St Helen is located to the north of the Rectory Cottage, separated from the 
application site by a narrow lane. The lane serves a doctors surgery, located just to 
the west of the church, and a number of residential properties located further east in 
open countryside.There are residential properties to the east, beyond the lawned 
hotel gardens on the opposite side of the A19.  
 

1.1.5 The Rectory Cottage is not listed in its own right, nor is it mentioned in the list 
description for the Parsonage Hotel or the Church of St Helen. However, the 
cottage is listed by virtue of the fact that it forms a curtilage building to the 
Parsonage Hotel.  
 

1.1.6 The hotel and cottage lie beyond the development limit for the village of Escrick.  
However, they are located within the Escrick Conservation Area, washed over by 
Green Belt. 

 
1.2. The Proposal  
 
1.2.1 Planning permission is sought to demolish the garage, front porch, boiler room, an 

external storage area and the walls around the courtyard area of the adjacent 
building. A rear bay and a single storey rear lobby area would also be removed and 
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there would be a series of minor works undertaken to all elevations mainly involving 
the removal/insertion of windows/doors and associated bricking up.   

 
1.2.2 A single storey, side and rear extension would be erected, in order to facilitate the 

proposed change of use of the Rectory Cottage to a café bar that would provide 
additional facilities for guests at the hotel and complement the recently completed 
spa, whilst also providing additional dining/informal meeting space for the local 
community, businesses and tourists. The proposed café bar would be open all day 
offering breakfast, lunch and dinner, with coffee and alcoholic beverages being 
served throughout the day.  

 
1.2.3 The proposed extension would have a maximum footprint of 19.6m by 15.8m, 

projecting a maximum of 13.5m from the main rear wall and 6.3m from the side 
elevation of the Rectory Cottage. The extension would be located 3.3m from the 
main front elevation of the adjacent building to the west, with the space in-between 
the buildings being utilised as a courtyard.  To the rear of the courtyard would be a 
glazed lobby area that would provide access into the proposed café bar and 
through to the newly constructed spa area and associated lawned area.  

 
1.2.4 This application is accompanied by an application for Listed Building Consent (ref 

2012/0496/LBC), both of which are also being considered on this agenda. 
 
1.3 Planning History 
 
1.3.1  Application CO/1981/00737 gave consent for alterations and extensions to Rectory 

Cottage on the 1st April 1981. 
 
1.3.2 Application 2006/1328/COU for the change of use of the Rectory Cottage from 

residential to hotel  accommodation and function rooms was approved on the 22nd 
January 2007. 

 
1.3.3 Application 2007/1189/FUL which sought consent for the erection of a ground floor 

extension to the side and rear of the Rectory Cottage to create a conservatory, 
kitchen, toilets, store and cellar was withdrawn from consideration in December 
2007.  

 
1.3.4 Application 2008/0659/FUL for the erection of a conservatory and ground floor 

extension to the Rectory Cottage to provide kitchen, toilets, store and cellar was 
refused on the 28th August 2008 on the basis that the proposed development 
represented inappropriate development within the Green Belt and very special 
circumstances had not been demonstrated to outweigh the harm by reason of 
inappropriateness – the scheme was therefore considered to be contrary to Policy 
GB2 of the Selby Local Plan and PPG2 on Green Belts. The applicant submitted an 
appeal to the Planning Inspectorate but they subsequently withdrew it 
(AP/2008/0063/REF). 

 
1.3.5 Application 2011/0558/LBC for the demolition of the garage, lobby, boiler room, 

external store and  walls to facilitate the erection of single storey side and rear 
extensions with associated internal alterations was withdrawn from consideration in 
July 2011. 
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1.3.6 Application 2011/0569/FUL for the demolition of the garage, lobby, boiler room, 
external store and walls to facilitate the erection of single storey side and rear 
extensions was withdrawn from consideration in July 2011. 

 
1.3.7 Application 2011/0567/CON for the demolition of the garage, lobby, boiler room, 

external store and walls to facilitate the erection of single storey side and rear 
extensions was withdrawn from consideration in July 2011. 

 
1.4 Consultations 
 
1.4.1 Historic Environment Team 

Advise that the proposed development has no archaeological constraint.  
 
1.4.2 NYCC Highways – 

Advise that they have no objections to the proposed development. 
 
1.4.3 Ouse and Derwent Drainage Board  

Note that the proposal involves the demolition and erection of buildings, and state 
that the information submitted with the application does not confirm whether the 
proposal will result in an increase in surface water discharges from the site as a 
result of the increase in hard surfaces.  

 
In order to clarify the position the Ouse and Derwent Drainage Board have advised 
the Local Planning Authority to seek information on a) the body responsible for the 
main sewer b) the availability of spare capacity within the sewer to accept increased 
flows and c) the location of the outlet of the sewer.  

 
The IDB recommend that a condition for a drainage scheme be attached to any 
approval in order to  ensure satisfactory drainage and to reduce the risk of flooding.  

 
1.4.4 Yorkshire Water 

Advise that they have no comments to make on the application, noting the presence 
of a culverted water course running to the side of Rectory Cottage and advising that 
the local drainage board should be consulted. 

 
1.4.4 Escrick Parish Council  

Advise that they consider the Parsonage Hotel to be an important part of the village 
as a prestigious venue and an employer and as such they are sympathetic to the 
need to invest in its facilities and encourage new business but feel that any works 
need to be undertaken in a sensitive and appropriate way.  

 
With regard to this application the Parish Council has expressed a number of 
concerns, which are set out below -   

 
• Traffic on the A19 will increase and there are existing concerns over the 

entrance and exit from the hotel, its proximity to the Skipworth Road Junction 
and bus stops and poor sightlines. It is therefore requested that a traffic impact 
assessment is undertaken to address the additional traffic flow and appropriate 
highways/junction/pedestrian accesses/crossing improvements.  

• Discussions have been held previously regarding widening the lane running to 
the north of the application site in order to create a two way access road to the 
surgery together with a pedestrian footway.  It is considered that this proposal 
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should incorporate these works as they would enhance safety for all road users 
utilising the lane and the A19. 

• The hotel has 109 parking spaces, which struggle to cope when functions such 
as when weddings are being held at the hotel. The proposal will result in 
additional visitors coming to the hotel and consequently it is considered that the 
applicant should provide details of where additional/overspill parking will be 
provided. If this is not done the car parks at the Church and surgery will be 
utilised by visitors, with people also parking on the narrow access lane, 
restricting parking for users of these facilities and causing highway safety 
concerns. 

• There are existing drainage problems in the village.  What impacts will the 
proposed café have on the system? Will it have sufficient capacity to deal with 
the extra capacity required? A full assessment of the impact of the café on the 
drainage system needs to be undertaken by Yorkshire Water. 

• The proposal does not provide any details of what recycling facilities will be 
provided. 

• The proposal does not include any proposals for replacement landscaping to the 
lane in order to soften the impact of the proposed development and replace the 
hedges that have been removed to accommodate the development.  

 
In the light of these concerns the Parish Council have requested that Planning and 
Highway Officers look to address the issues raised, providing additional/amended 
information for consideration before a decision is made on the application.  

 
1.5  Publicity 
 
1.5.1  The application was advertised by neighbour letter, site notice and newspaper 

advertisement. 4  
 
1.5.2  Four letters of representation, from three different people, have been received in 

response to the application publicity. The following issues have been raised: –  
 

• The proposed works will be taking place within close proximity to a lane that 
provides access to Escrick Surgery. In order to ensure access to the surgery is 
maintained there should be no obstruction of the lane at any time between 8am 
and 6pm.  

• The proposal will increase waste being handled by the main sewer – does the 
sewer have capacity to accommodate the proposed development? 

• The introduction of a café bar would be likely to increase traffic flow to the site.  
No additional parking will be provided and it is questioned whether the existing 
parking would be sufficient.  Concern is raised that traffic may overflow into the 
adjacent lane giving rise to highway safety concerns, given its narrow width and 
the absence of a footpath.  Concerns have also been expressed that the parking 
for the surgery could be used by patrons of the café bar if all onsite parking at 
the Hotel is full.  

• The proposal represents an over development within the Green Belt. 
• The application site is located in a sensitive area, adjacent to a Listed Church – 

the conversion of the rectory cottage to a commercial building is an 
inappropriate development in this setting. 

 
2. The Report 
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the Local Plan 
 
The relevant Selby District Local Plan Policies are: - 

 
 GB1:   Extent of Green Belt.  
 GB2:                Control of Development in the Green Belt. 
 GB4:                Character and Visual Amenity in the Green Belt.  
 ENV1:              Control for Development.  
 ENV24:           Alterations to Listed Buildings.  
 ENV25:           Control of Development in Conservation Areas. 
 T1:                  Development in relation to the Highway Network.  
 T2:                   Access to Roads.  
 RT11:               Tourist Accommodation. 
 EMP9:             Expansion of Existing Employment Uses in Rural Areas. 

CS6: Development Contributions to Infrastructure and 
Community Facilities. 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see note at start of agenda explaining the current status of the Regional 

Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 

 
  YH9:                Green Belt.  
  ENV9:              Historic Environment.  

E1:                   Creating a Successful and Competitive Regional 
Economy. 

  E6:                   Sustainable Tourism.  
  E7:                   Rural Economy.  
 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.5 Key Issues  
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The key issues in the consideration of this application are: 
 
 1.         Principle of the development and impact on Green Belt. 

2.         Design and the effect on the Conservation Area and the setting of Listed  
Buildings. 

 3.         Impact on residential amenity. 
 4.         Impact on highway safety and footpath improvements.  
           5.        Flood Risk and Drainage  
 
2.6 The Principle of the Development 
 
2.6.1 Policy EMP9 of the Local Plan states that proposals for the expansion of existing 

business uses outside development limits will be permitted subject to the proposals 
complying with a number of criteria designed to protect the character of the area, 
residential amenity, highway safety, nature conservation interests and the best 
agricultural land.  

 
2.6.2 Policy RT11 relates to the provision of serviced and non-serviced tourist 

accommodation. It states that extensions to existing premises outside defined 
development limits will be permitted so long as the proposed development would 
represent the use of a building of either architectural or historical interest, an 
existing structurally sound building which is suitable for its proposed use without 
major rebuilding or adaptation or an extension to an existing hotel or other form of 
accommodation and the scheme complies with policy GB2, which relates to 
development within the Green Belt, and several other criteria designed to protect 
the character of the area, residential amenity and highway safety.  

 
2.6.3 Policies EMP9 and RT11 should be afforded weight in decision making as they are 

broadly consistent with the aims of the NPPF to promote sustainable economic 
growth and the rural economy as set out in chapters 1 and 3. 

 
2.6.3 The Rectory Cottage is listed by virtue of the fact that it forms a curtilage building to 

the main hotel building. The hotel is located outside of the defined development 
limits for Escrick. The proposal would result in the development of a building of 
historic merit and allow for the expansion of the existing hotel complex via the 
provision of an ancillary café bar. As such, subject to the proposed scheme being 
appropriate within the Green Belt  and being designed to protect the character of the 
area, residential amenity, highway safety, nature conservation interests and the 
best agricultural land, it is considered that the proposal would be acceptable in 
principle in accordance with policies EMP9 and RT11 of the Selby Local Plan. 

 
2.6.4 With regard to development within the Green Belt the decision making process is in 

three stages, and is as follows: -  
 

a) It must be determined whether the development is appropriate or inappropriate 
development within the Green Belt 

b) If the development is appropriate, the application should be determined on its 
merits 

c) If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  
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2.6.5 Policy GB2 of the Selby District Local Plan states that development within the 

Green Belt will not be permitted, except for in 7 cases, one of which includes small-
scale extensions to existing commercial premises which do not have a materially 
greater impact than the present use on the openness of the Green Belt. However, 
only limited weight should be given to Policy GB2 as it substantially conflicts with 
the guidance in the NPPF on development within the Green Belt. The assessment 
should therefore be led by the guidance in the NPPF.  

 
2.6.6 Paragraph 89 of the NPPF states that Local Planning Authorities should regard the 

construction of new buildings as inappropriate development within the Green Belt, 
except in a number of specific circumstances including “extensions and alterations 
to buildings provided that it does not result in disproportionate additions over and 
above the size of the original building” (point 3) and “limited infilling of previously 
developed sites which would not have a greater impact on the openness of the 
Green Belt and the purposes of including land within it than the existing 
development” (point 6).  

 
2.6.7 According to paragraph 87 of the NPPF inappropriate development is, by definition, 

harmful to the Green Belt and should not be approved except in very special 
circumstances. 

 
2.6.8 In the applicant’s Design and Access Statement it states that the Rectory Cottage is 

one of a number of buildings that make up The Parsonage Hotel and consequently 
they conclude that the extension should be considered in the context of the wider 
hotel complex, not in isolation as the cottage is annexed to the main hotel buildings 
and as such any assessment of acceptability should be considered in this context.  

 
2.6.9 When viewed in the context of the wider hotel complex the applicant considers that 

the extension to rhe cottage does not represent a disproportionate addition to the 
cottage. As such they consider that the development is appropriate within the Green 
Belt by virtue of the fact that the proposal complies with exception 3 of paragraph 
89 of the NPPF.  

 
2.6.10 In addition the applicant also feels that the proposal is acceptable as the extension 

represents an infill development that would not have any greater impact upon the 
openness of the Green Belt as it  does not extend beyond the boundaries of the 
hotel grounds and it would be viewed in the context of the other buildings on site. 
As such they consider that the development is appropriate within the Green Belt by 
virtue of the fact that the proposal complies with exception 6 of paragraph 89 of the 
NPPF.  

 
2.6.11 With regards to whether the proposal represents an appropriate form of 

development within the Green Belt by virtue of the fact that the scheme is an 
extension to a building that would not result in disproportionate addition over and 
above the size of the original building the wording of criteria 3 of paragraph 89 in 
the NPPF refers specifically to assessing schemes in relation to “a building”. Having 
regard to this and the fact that the proposed extension is a discrete structure that 
only relates to the former Rectory Cottage it is considered that when determining 
whether the proposal would represent a disproportionate addition the increase in 
floorspace/form should be considered solely in relation to the existing Rectory 
Cottage, not in relation to the wider hotel complex as suggested by the applicant. 
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2.6.12 The Rectory Cottage has a floor area of 127sqm. It is proposed to demolish the 

front porch, garage, boiler room and rear bays which have a combined floor area of 
33sqm and erect a 246sqm single storey extension. The proposal would result in a 
net increase of 213sqm which is equivalent to a 168% increase in the amount of 
floorspace provided at the Cottage. The scheme, by virtue of its size and scale, is 
therefore considered to represent a disproportionate addition to an existing building. 
The proposal does not therefore qualify as appropriate development within the 
Green Belt by virtue of compliance with criteria 3 of paragraph 89 of the NPPF.  

 
2.6.13Notwithstanding the above, and if one takes the applicant’s assertion that the 

extension should be considered within the context of the whole site, it is noted that 
the Parsonage complex has experienced a series of extensions, including a large 
two storey extension to rear, conservatory and spa complex. If these are taken 
together cumulatively it is clear that they would represent a disproportionate 
addition over and above that of the original building as it existed in 1947.  As such, 
even on this basis the proposal would not meet the tests set out in the NPPF as to 
what constitutes appropriate development in the Green Belt. 

 
2.6.14 With regards to assessing whether the proposal represents limited infilling of a 

previously developed site which would not have a greater impact on the openness 
of the Green Belt and the purposes of including land within it than the existing 
development it is considered correct to consider the proposed extension in the 
context of the wider hotel complex. 

 
2.6.15 The existing hotel complex, including the recently built spa, forms an L shape with a 

built frontage onto the A19 and the private road running to the north.  
 
2.6.16 The proposal would result in the demolition of the existing garage and boundary 

wall located to the south of the main cottage building, fronting onto the A19. The 
space created by demolition would be infilled by the side element of the proposed 
extension. The proposal would not therefore result in the creation of any additional 
frontage to the A19 it would simply infill a gap created by demolition of existing 
elements and consequently when viewed from the A19 it is not considered that the 
proposal would have any greater impact upon the openness of the Green Belt than 
the existing development does.  

 
2.6.17 With regards to the rear portion of the proposed extension this would front onto the 

private road running to the north of the Rectory Cottage. There is currently a 22m 
gap between the rear elevation of the Rectory Cottage and the existing spa 
building, which is located further along the lane to the west. The rear element of the 
proposed extension would run for 11m beyond the existing rear elevation of the 
Rectory Cottage, infilling the gap between the Cottage and the newly built spa. The 
application site, and the whole of the hotel complex, is located in an area of washed 
over Green Belt, on the edge of the defined development limit for Escrick and 
consequently there is already a significant amount of development within this 
portion of the Green Belt. Having regard to the existing level of development within 
this part of the Green Belt, the existing built form surrounding the application site 
where there are buildings located to the north (Church of St Helen), south and west 
(other buildings on the hotel complex) of the application site the proposed extension 
would, when viewed from all directions, be viewed in the context of the surrounding 
buildings. The two storey conference centre would form the immediate backdrop to 
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the extension when viewed from the north, the existing two storey cottage building 
would from the backdrop for the extension when viewed from the west, with views 
from further to the west and the south taking in the cottage, the conference centre, 
the spa and the wider complex of buildings. The rear element of the extension 
would not be visible when viewed from the A19 to the east. When viewed in the 
context of the surrounding buildings, many of which have a greater scale and mass 
than the proposed single storey extension, it is not considered that the introduction 
of the proposed extension would result in the hotel site having a greater impact 
upon the openness of the Green Belt than it has at present. 

 
2.6.18 For these reasons the proposal is considered to represent an appropriate form 

development within the Green Belt by virtue of the fact that it is a limited infill at an 
existing site that would not have a greater impact upon the openness of the Green 
Belt than the existing hotel.  The scheme therefore demonstrates compliance with 
criteria 6 of paragraph 89 of the NPPF and as such it is considered to be acceptable 
in principle.  

 
2.6.19 Despite considering that the development represents an appropriate form of 

development within the Green Belt the applicant has provided a planning support 
statement and an outline business case prepared by Salon Consulting that sets out 
what they consider to be material considerations which both individually and 
cumulatively amount to very special circumstances that provide additional 
justification for granting the proposed development in the Green Belt. The main 
points raised by the applicant are summarised below, followed by a discussion on 
each point.  However members are advised that should they conclude that the 
proposal is inappropriate development, then they should attribute significant weight 
to the harm by reason of inappropriateness.  Furthermore very special 
circumstances could only be demonstrated to exist where the harm by reason of 
inappropriateness, and any other harm is clearly outweighed by other 
considerations. 

 
 Lack of harm to the openness of the Green Belt and the purposes of including land 

within it. 
 
2.6.20 The applicant states that the proposal would not have an adverse impact upon the 

openness of the Green Belt and as such it would not conflict with the reasons why 
land is allocated as Green Belt. 

  
2.6.21 As set out above in paragraphs 2.6.13 to 2.6.17 it is considered that the proposed 

development would represent an appropriate form of development within the Green 
Belt by virtue of the fact that it complies with exception 6 of paragraph 89 of the 
NPPF, in that it is an infill development that would not  have a greater impact upon 
the openness of the Green Belt than the existing hotel complex does.  However, 
this is not considered to constitute ‘very special circumstances’ only that no other 
harm over and above the harm by reason of inappropriateness exists.   

   
 Operational Needs of the Hotel  
 
2.6.22 The applicant states that the proposal will help the ongoing business needs of the 

hotel as it will enable it to provide a better and expanded service to its customers 
and provide links between the Rectory Cottage and the main buildings. The 
applicant has provided a business case with their application which sets out the 
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hotels current market, describes how the café bar will complement the existing offer 
and represent a sustainable form of development, before providing details on the 
estimated cost and performance of the café bar in terms of profit generated. 

 
2.6.22 The business case submitted with the application has been reviewed by Aspinall 

Verdi, who have provided comments on how the proposal would fit within the 
existing market place, the sustainability of the proposals and whether the scheme is 
likely to be profitable in order to advise whether there is a sound business case for 
the proposal.  

 
2.6.23 In considering the market context within which the Hotel operates Aspinall Verdi 

have identified four other hotels in the local area offering spa facilities – Aldwark 
Manor, Middlethorpe Hall, Feversham Halls and Wood Hall Spa and Hotel. Of these 
only one has a café/restaurant option available within the spa area, with dining 
being informal allowing spa users to remain gowned when dining, the others utilise 
the hotel kitchen/bar to provide food for guests in formal restaurant areas. Aspinall 
Verdi have therefore advised that should the application be successful the 
Parsonage Hotel will have a fairly unique offer of spa, informal café bar and formal 
restaurants, which will compete well within the existing marketplace.  

 
2.6.24 In addition, having regard to the information on the hotels business plan contained 

with the Salon Consulting report and that gained from a telephone conference with 
a representative from Salon Consulting, Aspinall Verdi consider that the proposal 
represents a sustainable form of development with good development profit on 
construction costs. They reach this conclusion as the proposed garden café bar will 
result in a sustainable new use for an existing building, creating a new offer, 
catering for a gap in the local market which is currently not well provided for, helping 
to link the hotel to the local community and complementing the business plan of the 
hotel and spa, generating economic benefits and local employment opportunities.  

 
2.6.25 Furthermore Aspinall Verdi advise that it is difficult to see a more appropriate use 

for the Rectory Cottage as it has been subsumed into the curtilage of the hotel, 
noting that without the proposed development the under-utilisation of the cottage 
would continue resulting in a deterioration in its condition which will in turn detract 
from the main hotel. 

 
2.6.26 Based on the information provided, Aspinall Verdi have concluded that there is an 

operational need for the hotel to have a café bar as it will ensure that it will be well 
placed to compete within the existing marketplace, having a unique offer of spa, 
informal café bar and formal restaurants.  

 
2.6.27 Having regard to the comments provided by Aspinall Verdi it is considered that 

substantial weight should be attached to the fact that there is an operational need 
for the creation of the proposed café bar. 

 
 The proposal Complies with the Principles of Sustainable Development   
 
2.6.28 The applicant advises that there is a presumption in favour of sustainable 

development, stating that  the scheme is a sustainable form of development as it 
would make the best use of previously  developed land by expanding and 
intensifying the hotel site providing economic, social and environmental benefits.  
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2.6.29 It is acknowledged that current planning policy is focused on the delivery of 
sustainable economic development, with paragraph 14 of the NPPF advising that 
there should be a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan making and decision taking. 
However the presumption in favour of sustainable development does not override 
the presumption against inappropriate development within the Green Belt as set out 
within chapter 9 of the NPPF, with paragraph 14 of the NPPF advising Local 
Planning Authorities to approve development proposals that accord with the 
development plan without delay….. unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in this framework taken as a whole, or specific policies in this framework 
indicate development should be restricted. Consequently in determining whether 
the proposed development is an acceptable form of development within the Green 
Belt it is not considered that substantial weight should be attached to the fact that 
the development is sustainable. 

 
 Encouragement of Leisure and Tourist Activities  
 
2.6.30 The applicant states that the proposal is in accordance with local and national 

policies in respect of the encouragement of the rural economy, leisure and tourist 
industries stating that the proposed development will bring wider benefits to the 
local community by providing additional jobs (estimated to be in the range of 8-9 full 
time equivalents) and further economic growth to the district.  

 
2.6.31 It is accepted that both national and local policy support the expansion of the rural 

economy and in particular sustainable rural tourism and leisure developments.  The 
proposal would promote tourism  and leisure by providing additional facilities at an 
existing hotel, creating additional employment opportunities in the local area. 
 

2.6.32 However as set out above in paragraph 2.6.29, the support for expansion of the 
rural economy and tourist related facilities does not override the presumption 
against inappropriate development within the Green Belt. 

 
2.6.33 Having regard to this and the fact that whilst it is recognised that the proposal would 

bring some benefits to the local community and the local economy such benefits 
would be limited and localised and it is considered that only limited weight should 
be afforded to the fact that the proposed development would encourage leisure and 
tourist activities when undertaking an assessment on  whether the proposed 
development is acceptable within the Green Belt.  

 
Reasonable and Legitimate Expectation of the Continued Expansion of the Hotel 
Complex 

 
2.6.34 The applicant has stated that there is a reasonable and legitimate expectation of 

continued expansion at the hotel complex, based on previous permissions which 
have allowed expansion and the fact that there has not been a material change in 
circumstance since previous permissions were  granted.  

 
2.6.35 Officers note that the planning system requires each application to be considered 

on their own merits having regard to the development plan policies and the 
characteristics of the application site and its surroundings at  the time of 
consideration. Consequently despite having received permission for other 

46



extensions to the hotel in the past the applicant should not have a reasonable 
expectation that the Local Planning Authority will view further applications to extend 
favourably.  An assessment of merit will be undertaken for each subsequent 
application upon submission.   As such it is not considered that any weight should 
be attached to the applicant’s expectations for continued expansion when 
determining  whether this application is acceptable development within the Green 
Belt.  

 
Conclusion on Whether the Proposal is Acceptable Development within the Green 
Belt 

 
2.6.36 As set out earlier in this report, the proposed building is considered to represent 

appropriate development within the Green Belt as it is a limited infill at an existing 
site that would not have a greater impact upon the openness of the Green Belt than 
the existing hotel. Notwithstanding this the applicant has forwarded a case that’s 
should members consider that the proposal constitutes inappropriate development 
in the green Belt that very special circumstances exist to justify approval of the 
proposal.  Officers consider that if any harm were judged to occur as a result of the 
proposed development being inappropriate within the Green Belt, then the fact that 
there is an operational need for the hotel to expand via the creation of a café bar 
together with the wider economic benefits, these would clearly outweigh any harm 
by reason of inappropriateness and therefore meet the test for establishing that very 
special circumstances exist. 

 
2.7 Design and the Effect on the Conservation Area and the Setting of Listed 
 Buildings 
 
2.7.1  Paragraph 56 of the NPPF advises that the Government attaches great importance 

to the design of the built environment, explaining that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

  
2.7.4 Section 66(1) of the Town and Country Planning (Listed Buildings and Conservation 

Areas) Act 1990 states that ‘In considering whether to grant planning permission for 
development which affects a listed building or its setting, the local planning authority 
or, as the case may be, the Secretary of State shall have special regard to the 
desirability of preserving the building or its setting or any features of special 
architectural or historic interest which it possesses’.

 
2.7.5 NPPF paragraph 128 states "In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
be proportionate to the assets' importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a  minimum 
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the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation." 

 
2.7.6 NPPF paragraph 132 states "When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset's conservation.  The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification.  Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional. Substantial harm to or loss of designated heritage assets of 
the highest significance, notably  scheduled monuments, protected wreck sites, 
battlefields, grade I and II* listed buildings, grade I and II* registered parks and 
gardens, and World Heritage Sites, should be wholly exceptional." 

 
2.7.7 Policy ENV24 of the Selby Local Plan states that the conversion, alteration, 

extension or change of use of a listed building will only be permitted where it can be 
demonstrated that the proposal would not have any adverse effect on the 
architectural and historic character of the building and its setting, it is appropriate in 
terms of scale, design, detailing and materials and it would not harm the historic 
fabric of the building.  

 
2.7.8 Policy ENV25 of the Selby Local Plan states that development within or affecting a 

conservation area will be permitted provided the proposal will preserve or enhance 
the character and appearance of the conservation area. In determining whether a 
development does this successfully regard will be had to the extent to which the 
scale, form, position, design and materials are appropriate to the historic context, 
the extent to which a development preserves features of townscape importance 
including open spaces, trees, hedges and paving and the setting of the 
area/significant views into or out of the area and whether the proposed use, 
external works and proposed boundary treatments are compatible with the 
character and appearance of the area.   

 
2.7.9 Selby District Local Plan policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings. 

 
2.7.10 Points 2 and 3 of policy EMP9 of the Selby Local Plan state that the expansions to 

existing businesses located outside development limits should have a high standard 
of design, materials and landscaping that complements existing buildings and 
ensures that the proposal would not have a significant effect on the character and 
appearance of the area.  

 
2.7.11 Points 3 and 4 of policy RT11 advises that extensions to existing premises that 

provide serviced/non serviced tourist accommodation should be of a size and scale 
that is appropriate to the locality, with proposals designed to ensure that they do not 
have an adverse impact upon the character and appearance of the area.  
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2.7.12 Having regard to the emphasis in policy to consider development proposals in the 
light of the significance of the heritage assets they affect it is necessary to ascertain 
the significance of the Rectory Cottage in respect of its importance as a curtilage 
building to the Grade II Listed Lodge Hotel and its contribution to the setting of the 
Grade II* Listed Church of St Helen and the Escrick Conservation Area as a whole.  

 
2.7.13 The Rectory Cottage is an asymmetrical double fronted building with a cat-slide rear 

roof slope, an integral garage and front porch. The Cottage appears to have been 
substantially rebuilt, possibly using the original design, but adapted, having areas of 
original brickwork to the front at lower levels, with new brick above. The front porch 
appears to be entirely new. 
 

2.7.14 In terms of the significance of the Rectory Cottage the listing description for the 
Lodge Hotel refers entirely to the principal hotel building, the former vicarage to the 
Church of St Helen. Whilst list descriptions are for identification purposes only, they 
imply to a degree the level of significance and the lack of mention of the Rectory 
Cottage would suggest it only has limited significance as a listed building in its own 
right, only being listed by virtue of the fact that it forms a curtilage structure to the 
main building. The cottage forms part of the wider group, but is at some distance 
from the main vicarage. It contributes to the hierarchy of buildings that large houses 
such as the former vicarage to the Church of St Helen would always have had in 
their midst. Its significance now, following such substantial alterations, is its 
contribution to the front arrangement of the group.  
 

2.7.15 The loss of the garage, likely dating to the 1930s, and front boundary wall is of little 
significance as whilst attractive, the garage offers little in terms of the heritage of the 
site. The porch is a new addition and having regard to the substantial alterations 
that the Rectory Cottage appears to have undergone in the past it is not considered 
that the proposed demolition of elements of the Rectory Cottage would have an 
adverse impact upon the historic significance of the cottage.  
 

2.7.16 With regard to the addition of an extension, it is not recommended that new design 
slavishly imitates historic architecture, but incorporates features that respect the 
host building. The walls of the proposed extension would be constructed using 
matching materials and also those typical to North Yorkshire, utilising a red clay 
brick, not dissimilar to other buildings in the area. The roofing will comprise a 
pantile, common to the district, but different to the Welsh slate used on the existing 
building. In terms of the design detail, the side elevation and front elevation of the 
proposed extension would benefit from canted bays and an open timber porch, 
which are not unacceptable in design, however the scheme would also incorporate 
segmental arches, lanterns, French doors and conservatories which is unusual in a 
historic context. Notwithstanding this, having regard to the design of the recently 
approved spa and the building to the south which the extension would be viewed in 
context with it is considered that introduction of the extension is also acceptable in 
terms of its direct impact upon the Rectory Cottage as it would not compromise the 
building’s frontage.  
 

2.7.17 Consequently the alterations to the main cottage building whilst significant to the 
layout, form and arrangement of the building do not impact greatly on the Rectory 
Cottage’s historic significance and as such it is considered that the degree of harm 
would be limited. 
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2.7.18 In terms of the proposals impact upon the setting of listed buildings within the 
vicinity it is important to consider the impact the proposals would have on both the 
main hotel building, a Grade II Listed former Vicarage, and the setting of the Grade 
II* Listed Church of St Helen, which lies to the north of Rectory Cottage.  

 
2.7.19 With regard to the Grade II Listed vicarage for the reasons set out above and given 

the fact that the siting of the extension is such that it would not be viewed in 
conjunction with the former vicarage it is not considered that the proposal would 
adversely affect the setting of the this building. 
 

2.7.20 Similarly in terms of the impact the proposed development would have upon the 
setting of St Helens Church this would also be limited as the access to the Church 
is from York Road via a lych gate and not directly from the drive adjacent to Rectory 
Cottage.  Consequently, given the siting of the extension at the rear/side of the 
cottage it is not considered that the proposed alterations would affect the principal 
views towards the church from the main carriageway, lych gate and church porch. 
 

2.7.21 The Escrick Conservation Area covers much of the village and parts of Escrick 
Estate. In the part of the conservation area to west of the A19 buildings are set 
within extensive mature grounds. The space about the buildings is therefore 
considered to be an important part of the character of this part of the conservation 
area and provides both physical and historical context for the Parsonage itself and 
the church that it was once associated with.  
 

2.7.22 The proposed works would introduce a single storey extension at the site, which 
would be located to the side and rear of the existing cottage. The rear portion of the 
extension would be sited in a position where it is obscured from most public vantage 
points within an area currently used as an enclosed garden and the side element 
would occupy a similar footprint to the existing garage. Having regard to the limited 
visibility of the rear portion of the extension from the public vantage points and the 
fact that the main front elevation the cottage as extended would appear to have a 
similar form and mass to the structure that currently occupies the site, it is not 
considered that the proposal would compromise the character of the conservation 
area as the proposal would retain the open feel of the western part of the Escrick 
Conservation Area.  
  

2.7.23 In respect of the above it is concluded that the proposal would not lead to a loss of 
significance and in this respect it would preserve the setting of the Parsonage and 
the adjacent listed St Helens Church and the character and appearance of the 
Escrick Conservation Area. The proposal is therefore acceptable in terms of its 
relationship to the Conservation Area, the Listed Buildings and the area generally. 
The proposal is therefore considered acceptable and in accordance with policies 
ENV1(1 and 4), ENV24, ENV25, EMP9(2 and 3), RT11(3 and 4) and the aims of 
national policy.  

 
2.8 Impact upon Residential Amenity 
 
2.8.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 
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2.8.2 Criterion 1 of Policy ENV1 in the Local Plan states that the District Council will have 
regard to the impact a development would have upon the amenity of adjoining 
occupiers. Criterion 1 of Policy EMP9 states that expansions to existing businesses 
located outside development limits should not have a  significant adverse impact 
upon local amenity. This requirement is reiterated by criterion 2 of policy RT11 
which relates to the expansion of serviced/non serviced tourist accommodation 
facilities.  Significant weight should be attached to point 1 of policies ENV1 and 
EMP9 and criterion 2 of policy RT11 as they are broadly consistent with the aims of 
the NPPF to protect residential amenity.   
 

2.8.3 The Rectory Cottage is bounded to the south and west by other hotel buildings and 
the Grade II* Listed Church of St Helen is located to the north. The closest 
residential properties are located to the east of Rectory Cottage, beyond the lawned 
hotel gardens on the opposite side of the A19, at a distance of approximately 65m. 

 
2.8.4 Having regard to the level of separation that exists it is not considered that the 

introduction of the  proposed extension would result in neighbouring residents 
experiencing any issues in terms of overbearing impact, loss of light and/or privacy. 
Furthermore having regard to the level of separation,  the established use of the 
Rectory Cottage in providing ancillary accommodation to The Parsonage Hotel and 
the location of the hotel on the A19, a main route into York, it is not considered that 
the proposed use of the building as a café bar would result in neighbouring 
residents experiencing increased levels of noise and disturbance.  
 

2.8.5 In respect of residential amenity it is considered that the proposed development is 
acceptable and in accordance with policies ENV1, EMP9 and RT11of the Local 
Plan and the advice contained within the NPPF. 

 
2.9 Impact on Highway Network 
 
2.9.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non- residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for  public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.9.3 Policies ENV1(2), EMP9(1), RT11(2), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.  These policies should be afforded weight as they 
are broadly consistent with the NPPF.   

 
2.9.4 The current access and parking arrangements will remain unchanged under the 

proposal, with patrons of the café bar having access to the 109 parking spaces 
provided throughout the hotel complex. Having regard to the fact that a significant 
proportion of the café bar’s patrons will be guests at the hotel or members of the 
spa thereby increasing the potential for linked trips and given the accessibility of the 
site on foot and by public transport being on the edge of the defined development 
limits of Escrick, it is considered that the level of parking provision at the hotel is 
adequate.  
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2.9.5 In terms of the issues the Parish Council raise regarding junction capacity and 

visibility splays the highways department have raised no objections.  Having regard 
to the issues discussed above, it is unlikely that the cafe/ bar will generate 
significantly numbers of additional journeys to the hotel site. 

 
2.9.6 Consequently it is not considered necessary or appropriate to require the applicant 

to widen the  lane. 
 
2.9.7 The proposal is therefore considered to be acceptable in highway safety terms in 

accordance  with policies ENV1(2), EMP9(1), RT11(2), T1 and T2 and the advice 
contained within the NPPF.  

 
2.10 Flood Risk and Drainage 
 
2.10.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should  be avoided by directing development away from areas at 
highest risk.  

 
2.10.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.10.3 The application site is located in Flood Zone 1 which is at low probability of flooding. 
 
2.10.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer with surface water going to the mains drainage. Yorkshire Water 
and the Internal Drainage Board  have been consulted on the proposals. Yorkshire 
Water express no concerns with the proposals but the Internal Drainage Board 
have requested further information from the applicant, and have suggested the 
attachment of a condition requiring full drainage details should the Local Planning 
Authority be minded to approved the proposals.  

 
2.10.5 The additional information sought has been requested from the applicant who has 

asked that a  condition is attached should the LPA be minded to approve as this will 
deal with the matters raised.  

  
2.10.6 Based on the comments of consultees, having regard to the fact that the Rectory 

Cottage stands within the grounds of The Parsonage Hotel in a location where a 
range of options for the disposal of surface water run-off could be adopted and in 
order to avoid delays in processing, it is recommended that a condition is attached 
requiring the submission of a scheme for the disposal of foul and surface waters 
within the site as this will ensure the scheme does not increase the risk of flooding 
in accordance with advice given in the NPPF.  

 
2.11 Other Issues 
 
2.11.1 The Parish Council has commented that the proposal does not contain any 

provision for recycling. The proposed café would function as part of the wider hotel 
complex with the café being able to utilise the waste disposal and recycling facilities 
provided generally at the site. Notwithstanding this, it is recommended that a 
condition requiring details of waste disposal and recycling facilities is attached for 
completeness.  
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2.11.2 The Parish Council has also questioned why the proposal does not contain details 

of landscaping to soften the impact of the development to the lane and replace the 
hedgerows that would be removed. It is acknowledged that the proposal would 
result in the removal of a section of hedgerow however it should be noted the 
hedgerow that would be removed is not protected and could therefore be removed 
at any time. Having regard this, the existing built form along the lane and the fact 
that the application site is located within the heavily landscaped grounds of the hotel 
it is not considered necessary to require the applicant to introduce any landscaping 
to mitigate the impact of the proposed development.     

   
2.12 Conclusion 
 
2.12.1 The proposed extension and conversion of the Rectory Cottage to a café bar is 

considered to represent an appropriate form of development within the Green Belt 
as it constitutes a limited infill at an existing site that would not have a greater 
impact upon the openness of the Green Belt than the  existing hotel development 
does. Having regard to this and the fact that the scheme would allow the expansion 
of the rural economy by providing ancillary facilities to an existing hotel it is 
considered that the application is acceptable in principle.  

 
2.12.2 Having reviewed the scheme against the relevant local, regional and national 

policies the proposals are considered to be acceptable in respect of their impact 
upon the Grade II Listed Parsonage Hotel, the setting of the Listed Buildings in the 
vicinity of the application site. Furthermore the proposals would not have a 
significant adverse impact upon residential amenity, highway safety or biodiversity, 
nor would the development be at risk of, or cause an increased risk of flooding 
elsewhere.   

 
2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below –  
   

Site Location Plan – Drawing GG/RC/001 
  Existing and proposed floorplans and elevations – Drawing 01 Rev B 

Proposed floorplans and elevations – Drawing 02 Rev B 
Existing and proposed streetscenes – Drawing 07 
Existing site layout plan – Drawing 04 RevC 
Proposed site layout plan – Drawing 05 Rev C 

 
  Reason:  

For the avoidance of doubt and in the interests of proper planning. 
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03. Prior to the commencement of development, details of the materials to 

be used in the construction of the external elevations of the extension, 
including the walls, roof, external doors, window frames, glazing bars, 
rainwater goods, roof vents and ridge shall be submitted to and 
approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and the conservation of heritage 
assets and in order to comply with Policies ENV1, ENV24 and ENV25 
of the Selby District Local Plan and the thrust of the NPPF 

 
04. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works have been submitted to and 
approved by the Local Planning Authority. The development shall be 
carried out in accordance with the approved scheme.  

 
  Reason:  

To ensure that the development can be properly drained 
 

05. The extension shall not be brought into use until waste and recycling 
facilities have been provided on site in accordance with a scheme to 
be submitted to and approved in writing by the Local Planning 
Authority. The waste and recycling facilities shall be retained 
thereafter. 

 
  Reason:  

In order to ensure compliance with the Selby District Local Plan and 
the Supplementary Planning Document for Developer Contributions 
(March 2007). 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.   
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0495/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Public Session 
 
Report Reference Number: 2012/0496/LBC       Agenda Item No:  5.3    
___________________________________________________________________ 
 
To:    Planning Committee 
Date:   24 October 2012 
Author: Nancy Thynne 
Lead Officer:  Dylan Jones (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2012/0496/LBC PARISH: Escrick 

 
APPLICANT: The Parsonage 

Country House 
Hotel 

VALID DATE: 28 May 2012 
   

  
EXPIRY DATE: 23 July 2012 

PROPOSAL: Listed building consent for the demolition of garage, lobby, 
boiler room, external store and walls and erection of side and 
rear extensions, with associated external/internal alterations to 
form Hotel Café Bar 

 

LOCATION: Rectory Cottage, 6 Main Street, Escrick 

 
The above application is referred to the Planning Committee for a Decision at the 
discretion of the Head of Development Services given that previous schemes to develop at 
The Parsonage Hotel have been considered by Committee. 
 
Summary:  
 
The Rectory Cottage is listed by virtue of the fact that it forms a curtilage structure to the 
Parsonage Country House Hotel, a Grade II Listed former vicarage. The cottage 
contributes to the hierarchy of buildings that large houses such as the former vicarage 
would always have had in their midst. Its significance now, following substantial 
alterations, is its contribution to the front arrangement of the group.  
 
For the reasons set out in section 2.6 it is not considered that the demolition or alterations 
proposed would have any significant adverse effect on the historic significance of the 
cottage. Consequently it is considered that the proposal is acceptable in terms of its 
impact upon the Listed Building – the proposal is in accordance with Section 16(2) of the 
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Town and Country Planning Act (Listed Buildings and Conservation Areas) Act 1990 and 
the National Planning Policy Framework.  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.6 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to Rectory Cottage, a part two storey, part single storey 

building that is located within the grounds of the Parsonage Country House Hotel, a 
former Vicarage. The Parsonage Hotel and annexed buildings including the Rectory 
Cottage are Grade II Listed.  
 

1.1.2 Rectory Cottage is currently used as an ad-hoc meeting space and storage area, 
having formally been used to provide conference facilities and staff accommodation 
for the adjacent Parsonage Country House Hotel following the grant of planning 
permission to change the use of the building from residential to hotel 
accommodation and function rooms on 22nd January 2007 (Ref 2006/1328/COU).  
 

1.1.3 Access to Rectory Cottage is from the A19, directly through the hotel grounds. The 
hotel operates a one way system, with egress from the site being via the lane 
running between the Church of St Helen and the hotel. The hotel has 109 car 
parking spaces, located throughout the grounds.  
 

1.1.4 The location of the application site within the grounds of the Parsonage Country 
House Hotel means that it is bounded to the south and west by other hotel 
buildings, including the newly constructed spa (west). The Grade II* Listed Church 
of St Helen is located to the north of the Rectory Cottage, separated from the 
application site by a narrow lane. The lane serves a doctor’s surgery, located just to 
the east of the church, and a number of residential properties located further east in 
open countryside. There are residential properties to the east, beyond the lawned 
hotel gardens on the opposite side of the A19.  
 

1.1.5 The Rectory Cottage is not listed in its own right, nor is it mentioned in the list 
description for the Parsonage Hotel or the Church of St Helen. However, the 
cottage is listed by virtue of the fact that it forms a curtilage building to the 
Parsonage Hotel.  
 

1.1.6 The hotel and cottage lie beyond the development limit for the village of Escrick.  
However, they are located within the Escrick Conservation Area, washed over by 
Green Belt. 

 
1.2 The Proposal  
 
1.2.1 Listed building consent is sought for the demolition of the garage, lobby, boiler 

room, external store and walls together with associated external/internal alterations 
and the erection of side and rear extensions, to facilitate the use of the building as a 
hotel café / bar.  
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1.2.2 In terms of the internal and external works that will be undertaken post demolition a 

schedule of works has been submitted with the application.  
 
1.2.3 According to the schedule works there will be external alterations undertaken to 

each elevation.  
 
1.2.4 The works to the front elevation include the removal of the existing window in the 

southernmost section, the installation of a lintel and the construction of a new bay 
together with the removal of the existing entrance door and the brickwork 
surrounding it, with the area being remodelled via the introduction of new door and 
widow and the bricking up of an existing window. In the northern most portion of the 
front elevation a window would also be bricked up.  

 
1.2.5 On the elevation fronting the lane the regime of windows at both ground and first 

floor level would be altered to reflect the new use of the building and on the 
opposite elevation a door would be removed and the opening bricked up.  

 
1.2.6 On the rear elevation sections of wall, exiting bays and various windows and doors 

would be removed together with one of the first floor dormers.  
 
1.2.7 With regard to the internal alterations, the majority of changes would be made at 

ground floor level with various partition walls being removed/added with doors being 
removed/inserted as required. At first floor level there would be alterations to the cill 
heights of the various dormer windows.  

 
1.2.8 This application is accompanied by an application for full planning permission (ref 

2012/0495/FUL, which is also being considered on this agenda.  
 
1.3 Planning History 
 
1.3.1 An application CO/1981/00737 gave consent for alterations and extensions to 

Rectory Cottage on the 1st April 1981 
 
1.3.2 An application 2006/1328/COU for the change of use of the Rectory Cottage from 

residential to hotel  accommodation and function rooms was approved on the 22nd 
January 2007 

 
1.3.3 An application 2007/1189/FUL which sought consent for the erection of a ground 

floor extension to the side and rear of the Rectory Cottage to create a conservatory, 
kitchen, toilets, store and cellar was withdrawn from consideration in December 
2007.  

 
1.3.4 An application 2008/0659/FUL for the erection of a conservatory and ground floor 

extension to the Rectory Cottage to provide kitchen, toilets, store and cellar was 
refused on the 28th August 2008 on the basis that the proposed development 
represented inappropriate development within the Green Belt and very special 
circumstances had not been demonstrated to outweigh the harm by reason of 
inappropriateness – the scheme was therefore considered to be contrary to Policy 
GB2 of the Selby Local Plan and PPG2 on Green Belts. The applicant submitted an 
appeal to the Planning Inspectorate but they subsequently withdrew it 
(AP/2008/0063/REF). 
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1.3.5 An application 2011/0558/LBC for the demolition of the garage, lobby, boiler room, 

external store and walls to facilitate the erection of single storey side and rear 
extensions with associated internal alterations was withdrawn from consideration in 
July 2011. 

 
1.3.6 An application 2011/0569/FUL for the demolition of the garage, lobby, boiler room, 

external store and walls to facilitate the erection of single storey side and rear 
extensions was withdrawn from consideration in July 2011. 

 
1.3.7 An application 2011/0567/CON for the demolition of the garage, lobby, boiler room, 

external store and walls to facilitate the erection of single storey side and rear 
extensions was withdrawn from consideration in July 2011. 

 
1.4 Consultations 
 
1.4.1 Society For The Protection of Ancient Buildings  

No comments received.  
 
1.4.2 The Victorian Society  

No comments received. 
 
1.4.3 Ancient Monument Society  

 No comments received. 
 
1.4.4 Twentieth Century Society  

No comments received. 
 
1.4.5 Georgian Group  

No comments received. 
 
1.4.6 Council for British Archaeology 

No comments received. 
 
1.4.7 Escrick Parish Council  

Advise that they consider the Parsonage Hotel to be an important part of the village 
as a prestige venue and an employer and as such they are sympathetic to the need 
to invest in its facilities and encourage new business but feel that any works need to 
be undertaken in a sensitive and appropriate way.  

 
With regard to this application the Parish Council has expressed a number of 
concerns, which are set out below: -   

 
• Traffic on the A19 will increase and there are existing concerns over the 

entrance and exit from the hotel, its proximity to the Skipworth Road Junction 
and bus stops and poor sightlines. It is therefore requested that a traffic 
impact assessment is undertaken to address the additional traffic flow and 
appropriate highways/junction/pedestrian accesses/crossing improvements.  

• Discussions have been held previously regarding widening the lane running 
to the north of the application site in order to create a two way access road to 
the surgery together with a pedestrian footway.  It is considered that this 

61



proposal should incorporate these works as they would enhance safety for all 
road users utilising the lane and the A19. 

• The hotel has 109 parking spaces, which struggle to cope when functions 
such as weddings are being held at the hotel. The proposal will result in 
additional visitors coming to the hotel and consequently it is considered that 
the applicant should provide details of where additional/overspill parking will 
be provided. If this is not done the car parks at the Church and surgery will 
be utilised by visitors, with people also parking on the narrow access lane, 
restricting parking for users of these facilities and causing highway safety 
concerns. 

• There are existing drainage problems in the village.  What impacts will the 
proposed café have on the system? Will it have sufficient capacity to deal 
with the extra capacity required? A full assessment of the impact of the café 
on the drainage system needs to be undertaken by Yorkshire Water. 

• The proposal does not provide any details of what recycling facilities will be 
provided. 

• The proposal does not include any proposals for replacement landscaping to 
the lane in order to soften the impact of the proposed development and 
replace the hedges that have been removed to accommodate the 
development.  

 
In the light of these concerns the Parish Council have requested that Planning and 
Highway Officers look to address the issues raised, providing additional/amended 
information for consideration before a decision is made on the application.  

 
1.5  Publicity 

 
1.5.1  The application was advertised by site notice, neighbour notification and newspaper 

advertisement. No letters of representation have been received in response to this 
application although comments have been received in relation to the planning 
application which is also on this agenda.  
 

2. The Report 
 
2.1 National Guidance and Policy 
 
2.1.1 Please see note at start of agenda explaining the current status of the NPPF. 
 
2.2 Key Issues  
 
2.2.1 The only issue to consider in the determination of this application is the impact on 

the heritage asset.   
 
2.3 Impact Upon Heritage Assets 
 
2.3.1 NPPF paragraph 128 states "In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
be proportionate to the assets' importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
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site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation." 

 
2.3.2 NPPF paragraph 132 states "When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight should 
be given to the asset's conservation.  The more important the asset, the greater the 
weight should be. Significance can be harmed or lost  through alteration or 
destruction of the heritage asset or development within its setting. As heritage 
 assets are irreplaceable, any harm or loss should require clear and convincing 
justification.  Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional. Substantial harm to or loss of designated heritage assets of 
the highest significance, notably  scheduled monuments, protected wreck sites, 
battlefields, grade I and II* listed buildings, grade I and II* registered parks and 
gardens, and World Heritage Sites, should be wholly exceptional." 

 
2.3.3 In the case of Listed Building Consents, there is no statutory requirement to have 

regard to the provisions of the Development Plan. In consideration of applications 
for listed building consent the local planning authority must therefore consider 
Section 16 of the Town and Country Planning Act (Listed Buildings and 
Conservation Areas) Act 1990. 

 
2.3.4 Section 16(2) of the Town and Country Planning (Listed Buildings and Conservation 

Areas) Act 1990 states that ‘in considering whether to grant listed building consent 
for any works the local planning authority or the Secretary of State shall have 
special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses’.

 
2.3.5 Having regard to the emphasis in policy to consider development proposals in the 

light of the significance of the heritage assets they affect it is necessary to ascertain 
the significance of the Rectory Cottage in respect of its importance as a curtilage 
building to the Grade II Listed Lodge Hotel.  

 
2.3.6 The Rectory Cottage is an asymmetrical double fronted building with a cat-slide rear 

roof slope, an integral garage and front porch. The Cottage appears to have been 
substantially rebuilt, possibly using the original design, but adapted, having areas of 
original brickwork to the front at lower levels, with new brick above. The front porch 
appears to be entirely new. 
 

2.3.7 In terms of the significance of the Rectory Cottage the listing description for The 
Lodge Hotel refers entirely to the principal hotel building, the former vicarage to the 
Church of St Helen. Whilst list descriptions are for identification purposes only, they 
imply to a degree the level of significance and the lack of mention of the Rectory 
Cottage would suggest it only has limited significance as a listed building in its own 
right, only being listed by virtue of the fact that it forms a curtilage structure to the 
main building. The cottage forms part of the wider group, but is at some distance 
from the main vicarage. It contributes to the hierarchy of buildings that large houses 
such as the former vicarage to the Church of St Helen would always have had in 
their midst. Its significance now, following such substantial alterations, is its 
contribution to the front arrangement of the group.  
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2.3.8 The loss of the garage, likely dating to the 1930s, and front boundary wall is of little 
significance as whilst attractive, the garage offers little in terms of the heritage of the 
site. The porch is a new addition and having regard to the substantial alterations 
that the Rectory Cottage appears to have undergone in the past it is not considered 
that the proposed demolition of elements of the Rectory Cottage would have an 
adverse impact upon the historic significance of the cottage. Similarly it is not 
considered that the works to the external elevations of the cottage would impact 
upon the historic significance of the cottage.  
 

2.3.9 With regard to the addition of an extension, it is not recommended that new design 
slavishly imitates historic architecture, but incorporates features that respect the 
host building. The walls of the proposed extension would be constructed using 
matching materials and also those typical to North Yorkshire, utilising a red clay 
brick, not dissimilar to other buildings in the area. The roofing will comprise a 
pantile, common to the district, but different to the Welsh slate used on the existing 
building. In terms of the design detail, the side elevation and front elevation of the 
proposed extension would benefit from canted bays and an open timber porch, 
which are not unacceptable in design, however the scheme would also incorporate 
segmental arches, lanterns, French doors and conservatories which is unusual in a 
historic context. Notwithstanding this, having regard to the design of the recently 
approved spa and the building to the south which the extension would be viewed in 
context with it is considered that introduction of the extension is also acceptable in 
terms of its direct impact upon the Rectory Cottage as it would not compromise the 
building’s frontage.  

 
2.3.10 In order to facilitate the use of the extended cottage as a hotel café bar a series of 

internal walls would be removed.  It is not considered that the internal works would 
affect the historic significance of the cottage – they would not alter the contribution 
the cottage makes to the group of buildings making up the hotel complex. 
 

2.3.11 Consequently the alterations to the main cottage building whilst significant to the 
layout, form and arrangement of the building do not impact greatly on the Rectory 
Cottage’s historic significance and as such it is considered that the degree of harm 
would be limited.  

 
2.4 Other Considerations 
 
2.4.1 As set out in Paragraph 1.4.7 above the Parish Council has raised a number of 

concerns with the proposal to extend the Rectory Cottage and use it as a hotel café 
bar. The only matter for consideration when determining an application for Listed 
Building Consent is the impact that a proposal would have on the historical 
significance of listed structure that it affects and consequently while relevant to the 
full application, 2012/0495/FUL, the issues raised by the Parish Council regarding  
highway safety, drainage capacity and whether adequate landscaping and/or 
recycling facilities would be provided, are not material in the consideration of this 
application.  

 
2.5 Conclusion 
 
2.5.1 The Rectory Cottage is listed by listed by virtue of the fact that it forms a curtilage 

structure to the Parsonage Country House Hotel, a Grade II Listed former vicarage. 
The cottage contributes to the hierarchy of buildings that large houses such as the 
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former vicarage would always have had in their midst. Its significance now, following 
such substantial alterations, is its contribution to the front arrangement of the group.  

 
2.5.2 For the reasons set out in section 2.6 it is not considered that the demolition or 

alterations proposed would have any significant adverse effect on the historic 
significance of the cottage. Consequently it is considered that the proposal is 
acceptable in terms of its impact upon the Listed Building.  

 
2.6 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
Required to be imposed by virtue of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990. 

  
02. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below –  
  Site Location Plan – Drawing GG/RC/001 
  Existing and proposed floorplans and elevations – Drawing 01 Rev B 

Proposed floorplans and elevations – Drawing 02 Rev B 
Existing and proposed streetscenes – Drawing 07 
Existing site layout plan – Drawing 04 RevC 
Proposed site layout plan – Drawing 05 Rev C 

 
  Reason:  

For the avoidance of doubt and in the interests of proper planning. 
 

03 Prior to the commencement of development, details of the materials to 
be used in the construction of the external elevations of the extension, 
including the walls, roof, external doors, window frames, glazing bars, 
rainwater goods, roof vents and ridge shall be submitted to and 
approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

 
Reason: 
In the interests of visual amenity and the conservation of heritage 
assets and in order to comply with Policy ENV24 of the Selby District 
Local Plan and the thrust of the NPPF 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0496/LBC and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Public Session 
 
Report Reference Number: 2012/0762/FUL    Agenda Item No: 5.4      
______________________________________________________________ 
To:     Planning Committee      
Date:     10th October 2012 
Author:  Kevin Robinson (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0762/FUL PARISH: Lumby Parish 
Council 

APPLICANT: 
  

Mrs S Watson VALID DATE: 
  
EXPIRY DATE:

7 August 2012  
 
2 October 2012 

PROPOSAL: 
  

Replacement of existing double garage with a 4 bedroom 
detached dwelling 

LOCATION: Lumby Court 
Butts Lane 
Lumby 
Leeds 
West Yorkshire 
LS25 5JA 

 
This application has been brought before Planning Committee as it is contrary 
to Policy H2A of the Selby District Local Plan.  
 
Summary: 
 
The proposal is for the erection of a single dwelling within the defined 
development limits of a settlement washed over by Green Belt. It is 
considered that the proposed scheme constitutes an inappropriate 
development within the Green Belt.  Inappropriate development within the 
Green Belt is harmful by definition and should not be permitted unless there 
are very special circumstances to justify the development. It is considered that 
such circumstances have been demonstrated in this case, as there is a fall 
back position for a dwelling situated on a differing orientation within the plot 
and therefore the development is considered to be acceptable. 
 
Recommendations: 
  
This planning application is recommended to be APPROVED subject to 
the conditions given in paragraph 2.17 of this report.  
  
1.  Introduction and background 
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1.1  The Site  
 

The site is within the Development Limits of the village of Lumby which 
is a village washed over by the West Yorkshire Green Belt designation. 
It is also situated within a Locally Important Landscape Area and part 
of the site is designated in the Local Plan as a Local Amenity Area. 
 
The site is accessed via an existing gated track off Butts Lane, serving 
Lumby Court, a semi detached flat roofed two storey dwelling around 
100m to the west. 
 
The site is located near to what could be described as the physical 
centre of the village, adjacent to Butts Lane, the main vehicular 
highway serving Lumby and linking it to the village of South Milford. 
The site contributes to the area’s character by affording views of other 
parts of the village, mainly the residential curtilage of Lumby Court and 
the roof-scape of the village to the northwest. However a low wall and 
coniferous hedge of approximately 2.0m in height to its boundary with 
Butts Lane limits views into the site, the site being well enclosed and 
forming an area that visually is continuous with the garden of Lumby 
Court. There is an extant planning permission for a 1.8m high wall 
along this boundary, which has been implemented 
 
The layout and form of this part of the village is characterised by Butts 
Lane running north/south with courtyards and cul-de-sacs set off to the 
west and east. There is enclosure of private space by tall stone walls 
and vegetation, the boundary treatments also enclosing views along 
Butts Lane.  
 
Dwellings opposite the site are set facing the road and have a 
significant set back from Butts Lane. However there are other buildings 
on Butt Lane that abut the footway and highway where no footway 
exists, and as such the building line is varied. The village has a mix 
between an open vegetated character and a more compact urban 
character when viewed from Butts Lane.  
 
Buildings in the locality display a variety of styles, with a predominance 
of locally distinctive natural Limestone materials in the form of facing 
stone (rough cut) and red clay pan tile roofing. There is little open 
public space given the compactness of development and the presence 
of prominent boundary treatments in the village. However a strip of 
grassed open space adjoins the sites boundary adjacent to Butts Lane, 
this strip of land separates the highway from the site. 
 
The site sits adjacent to a farm access and farm buildings used as 
storage to the immediate north. 
 

1.2  The Proposal 
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1.2.1  The application seeks full planning consent for the replacement of 
existing double garage with a detached dwelling. The dwelling would 
measure 9.7m in width by 9.1m in depth. The dwelling would have a 
height of 5.0m to the eaves and 8.5m to ridge. The dwelling would also 
have an attached garage measuring 3m by 6.7m with a height of 2.8m 
to eaves and 5m to the ridge. The dwelling would have four bedrooms 
and be set back from the road to provide 2 parking spaces and garden 
area to the front and rear. 

 
1.3     Planning History  
 
1.3.1 Lumby Court has been subject to a series of applications.  In terms of 

this current application then application 2010/0096/FUL (as granted at 
Appeal) 2010/0706/FUL and 2010/1253/FUL are the most relevant to 
this application as they form a “fallback” consent for a detached 
dwelling.  

 
The relevant schedule of applications is as follows:  

 
An application 2010/1253/FUL for a proposed detached dwelling to 
replace an existing outbuilding was granted in 2010. 

 
An application 2010/0706/FUL for a proposed detached dwelling to 
replace an existing outbuilding was granted in 2010.  

 
An application 2010/0096/FUL for the erection of a detached dwelling 
following demolition of existing outbuilding was granted at appeal (Ref 
APP/N2739/A/10/2129487) in 2010.  

 
 

1.4 Consultations  
 
1.4.1 Lumby Parish Council 

No objections raised to the proposed development. 
 

1.4.2 NYCC Highways 
No objections raised.  Request a condition be attached to any approval 
granted to ensure the provision of satisfactory access and parking 
provision. 

 
1.4.3 Yorkshire Water Services Ltd 

No objections.   
 
1.4.4 Internal Drainage Board 
 No response received at time of writing. 
 
1.5 Publicity: 
 
1.5.1 The application has been advertised by site notice, neighbour 

notification letter and advertisement in the local newspaper. Two letters 
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of representations have been received raising objections on the 
following: 

 

1.  The applicant has arrived at this point having been previously 
refused application 2007/0062/FUL.  

2.   This was followed by an application to build a garage for another 
property at a nearby site (granted), followed by an application to 
replace this incomplete and apparently no longer required 
garage and replace with a 3 bed house not associated with the 
property for which the garage was requested. 

3.   This is now followed by this application to build a 4 bed house 
on the site of the originally refused application. 

4.   Apart from the observations that this application differs only 
slightly from the original refused 2007 application (and that this 
latest application seems to have no connection with the property 
for which the garage was required, (indeed is deemed/justified 
as a separate property altogether, severing the link completely), 
these applications have common themes (i.e. at least partly 
outside the building line for Lumby and in Green Belt).  

5.  It is suggested that none of the applicant’s justification items in 
this application is sufficient to overcome the fundamental issues 
as detailed in the refusal of the 2007 application.  

6.  The basic, defining character of the village is as a quiet place to 
live and the proposed development overlooks what is currently 
the only public green space in the village which adds to and 
indeed forms the village character at a crucial point at the centre 
of the village. Furthermore this was in the past protected by 
Amenity Space status being awarded by Selby DC.  

7.  Previous experience of development on this site has caused 
considerable and sustained inconvenience and nuisance to local 
residents (including heavy reliance on out of hours working), and 
it is requested that any further development is subject to be 
conditioned (with strict enforcement) with regard to 

- Hours of work (i.e. 0900-1730 weekdays and 0900-1230 on 
Saturday with no work on Sunday and Bank Holidays. It is the 
case that the builder and one of the residents at the site were 
abusive when observations of transgression of the worked 
hours were made during the construction of previous properties 
at the site.  

- No parking of vehicles outside the site either on the road or on 
the highways strip across which the site is accessed to avoid 
traffic issues at a narrow part of the highway.  
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9.  The lighting arrangements for the existing properties at the site 
are completely out of character for the village and as the 
applicant seems to place great emphasis on village character it 
is suggested this should be demonstrated meaningfully by 
lighting the development accordingly. More than adequate street 
lighting for the area is already in place (including at the entrance 
to and opposite the site). Lumby is a low crime area. Additional 
lighting is a form of pollution and causes intrusion in a rural 
environment such as Lumby.  

In addition one letter of support was received providing the following in 
support of the application: 
 
1. The proposed dwelling is in keeping with the setting of the village 

and design of the area. 
2. The proposal will provide additional housing the in area. 
3. The proposal will provide for construction employment in the area. 

 
2.0 Report 
 
2.0.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.1 Selby District Local Plan  

 
2.1.1 Please see note at start of the agenda explaining the current status of 

the Local Plan. 
 

2.1.2 The relevant Selby District Local Plan Policies are:  
 

• Policy H2A:   Managing the Release of Housing Land 
• Policy H7:   Housing Development in Villages that are 

capable of accommodating only limited 
growth 

• Policy GB2:  Control of Development in the Green Belt 
• Policy GB4:  Character and Visual Amenity of the Green 

Belt 
• Policy ENV1:  Control of Development   
• Policy ENV10:   General Nature Conservation Interests 
• Policy ENV29:  Protection of Local Amenity Space 
• Policy T1:   Development in relation to the Highway 

Network 
• Policy T2:   Access to Roads 
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2.2 Regional Spatial Strategy 

 
2.2.1 Please see note at start of the agenda explaining the current status of 

the RSS. 
 
2.2.2 The relevant policies are: 

 
• Policy YH1:  Overall approach and key spatial priorities 
• Policy YH2:  Climate Change and Resource use 
• Policy ENV5:  Energy 
• Policy Y1:   York Sub Area Policy 
• Policy H1:   Provision and Distribution of Housing 
• Policy H2:   Managing and Stepping up Supply and 

Delivery of Housing 
• Policy H4:  The Provision of Affordable Housing 
• Policy H5:   Housing Mix 
• Policy T1:   Personal Travel Reduction and Modal Shift 

 
2.3  National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the status of 

the NPPF. 
 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the status of 

the Core Strategy. 
 
2.5 Other Relevant Policies 
 

• Manual for Streets (DfT 2007) 
 

2.6 Assessment 
 

Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1 Principle of Development within the Green Belt 
2 Principle of Development Housing 
3 Design and Effect Upon the Character of the Locally Important 

Landscape Area and visual Amenity of the Green Belt 
4 Residential Amenity 
5 Impact on Highway Network 

 
2.6.1  Principle of Development within the Green Belt 
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 The decision making process when considering proposals for 

development in the Green Belt is in three stages, and is as follows:- 
  

(a) It must be determined whether the development is appropriate 
or inappropriate development in the Green Belt.   

  
(b) If the development is appropriate, the application should be 

determined on its own merits. 
  

(c) If the development is inappropriate, the presumption against 
inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances which outweigh the presumption against 
it. 

  
2.6.2  The guidance within the NPPF paragraph 89 states “A local planning 

authority should regard the construction of new buildings as 
inappropriate in Green Belt. Exceptions to this are:  

 
Buildings for agriculture and forestry; 
Provision of appropriate facilities for outdoor recreation and for 
cemeteries, as long as it preserves the openness of the Green 
Belt and does not conflict with the purposes of including land 
within it.  
The extension or alteration of a building provided that it does not 
result in disproportionate additions over and above the size of 
the original building. 
The replacement of a building providing the building is not 
materially larger than the one it replaces; 
Limited infilling”.  

 
2.6.3  Policy GB2(2) of the Local Plan allows "small-scale residential 

development and infilling within the defined development limits of 
settlements". 

 
2.6.4  It is considered that policy GB2 should be given limited weight as in 

many respects it is not in accordance with the NPPF which considers 
the principle of development within the Green Belt in paragraph 89.  As 
such it is the NPPF that should lead the analysis. 

 
2.6.5 Given the above the proposal could only constitute development that is 

‘not inappropriate within the Green Belt if it were found to be infill. It is 
noted that in the appeal (reference APP/N2739/A/09/2119126) Infill is 
defined as the development of a gap between an otherwise built up 
frontage.  The proposal is situated between the newly erected 
properties of the Gatehouse and Keepers Cottage and Hall Farm. 
However the farmstead of Hall Farm is not considered to offer a ‘built 
up frontage’.   
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2.6.6 The proposal is therefore considered to be inappropriate development 
within the Green Belt which is harmful by definition and which should 
not be permitted unless there are very special circumstances to justify 
the development. 

 
2.6.7 Having established that the proposed development constitutes 

inappropriate development in the absence of a case for very special 
circumstances it should be resisted in accordance with the 
requirements of paragraph 87 of the NPPF.  There has been a 
significant amount of case law that assists in the application of the test 
for very special circumstances. The relevant principles derived from 
these cases are as follows: 
 
(1)  The starting point for a decision-maker when considering an 

application to grant planning permission for inappropriate 
development in the Green Belt must be that the applied for 
development is harmful. This presumed harm is usually referred 
to as definitional harm. 

 
(2)  The decision-maker must first identify all other harm that would 

arise from the proposed development, all its claimed advantages 
and all other relevant circumstances that should be taken into 
account when deciding the application. 

 
(3)  The decision-maker must then balance the so-called definitional 

harm and all other harm arising from the development against 
the benefits and all other relevant circumstances. 

 
(4)  In reaching that decision, the decision-maker should take 

account of the site’s relevant planning history. That history 
should include a previous lack of Green Belt objections and any 
relevant previous finding that were very special circumstances 
that permitted a grant of planning permission for that or a 
directly comparable development. 

 
(5)  Permission should only be granted if the development would, on 

balance, be beneficial and there are very special circumstances 
which clearly outweigh the harm and which justify what is, by 
definition, inappropriate development. 

 
2.6.8 Assessment of Harm from the Proposed Development 
 

In order to assess whether the proposal would result in any other harm 
than the definitional harm by ‘means of inappropriateness’ it is 
important to undertake the ‘normal tests’ applied to any planning 
submission. 

 
The key issues in this respect are considered to be: 
 

• The Principle of Development Housing 
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• Design and Effect Upon the Character of Lumby and Visual 
Amenity of the Green Belt Residential Amenity 

• Impact on Highway Network 
• Nature Conservation Interests 

 
 

2.7  Principle of Development Housing 
 

 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding 

sub area policy to which development of this nature should be directed 
and define the provision and distribution of housing with the aim to 
manage and step up the supply and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that 

the annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on previously developed sites and premises 
within defined development limits, subject to the criteria in policies H6 
and H7.  It should be recognised that although Policy H2A refers to 
2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the 
case that the proposal to develop this garden plot which does not 
constitute previously developed land conflicts with this policy and, 
therefore, also policy H7 of the Selby District Local Plan.  

 
2.7.3 Local Plan policy H7 identifies Lumby as a village which, in terms of 

sustainability, is capable of accommodating only limited additional 
housing development and indicates that, subject to it meeting six listed 
criteria, which are assessed in full detail later in this report, residential 
development within its defined development limits will be permitted on 
previously developed land.  

 
2.7.4 The Local Plan predates the publication of the National Planning Policy 

Framework, annex 2 of which provides a definition of what constitutes 
previously developed land and states “previously-developed land is 
that which is or was occupied by a permanent structure, including the 
curtilage of the developed land and any associated fixed surface 
infrastructure.” The definition goes on to state that it excludes land in 
built up areas such as private residential gardens. The NPPF  does not 
specifically preclude residential development on garden land but rather 
indicates that planning authorities should consider the case for setting 
out policies to resist inappropriate development of residential gardens, 
for example where development would cause harm to the local area. 

 
2.7.5 As described above this site is a residential garden and therefore does 

not constitute previously developed land in terms of the definition in 
Annex 2 of the NPPF.  However, the NPPF is clear that such proposals 
would be unacceptable where they cause harm to the local area.  As 
such in assessing the harm to the local area, despite the site being 
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Greenfield, given that the site forms a plot situated within the village 
development limits, with residential development surrounding it, is 
proposed for a small scale development of one dwelling it is considered 
that the proposal would not in principle cause harm to the amenity of 
the local area. 

 
2.7.6 Having taken all of the above into account it is therefore concluded that 

despite the proposals not being in accordance with Policy H2A, limited 
weight should be attached to the non-compliance with Policy H2A and 
significant weight should be attached to the fact that the proposals 
would not cause harm to the local area and their compliance with the 
NPPF and as such the proposal is considered to acceptable in respect 
of the principle of residential amenity.  

 
2.8 Design and Effect Upon the Character of the Locally Important 

Landscape Area and Visual Amenity of the Green Belt 
 

 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H7(1) also requires that development 
does not detract from the form and character of the settlement. Policy 
ENV15 requires that “Within the locally important landscape areas, as 
defined on the proposals map, priority will be given to the conservation 
and enhancement of the character and quality of the landscape. 
Particular attention should be paid to the design, layout, landscaping of 
development and the use of materials in order to minimise its impact 
and to enhance the traditional character of buildings and landscape in 
the area.”  

 
2.8.2 Significant weight should be attached to these policies as they are 

broadly consistent with the aims of the NPPF in terms of achieving 
quality design.  

 
2.8.3 The NPPF, paragraph 56, states the Government attaches great 

importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.8.4 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 
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2.8.5 Selby District Local Plan Policy GB4 requires development which are 

conspicuous from an area of Green Belt, will only be permitted where 
the scale, location, materials and design of any building or structure, or 
the laying out and use of land, would not detract from the open 
character and visual amenity of the Green Belt, or the form and 
character of any settlement within it”. 

 
2.8.6 It is considered that policy GB4 of the Selby District Local Plan should 

be give significant weight as it is broadly in accordance with the 
emphasis with the NPPF which considers conserving and enhancing 
the environment in particular paragraph 56 of the NPPF. 

 
2.8.7 The proposal is within a ‘Local Amenity Space’. Such spaces were 

allocated in the Local Plan on the basis that continued infilling of 
settlements may not only overload existing communities and services 
but may erode the character of settlements and result in the loss of 
valuable amenity space. It is therefore important that the most valuable 
open space, from an amenity or townscape point of view, is identified 
and protected from the outset.  

 
2.8.8 Given that the land is in private ownership it is assumed that the site 

was considered at the time of adopted of the Local Plan to have 
significant value in its contribution to visual amenity and the character 
of the settlement. However, the site has seen several material changes 
since the Local Plan was adopted that affect its contribution to local 
character. These include the loss of mature trees to the west, planting 
of leylandii trees to the eastern boundary and erection of a double 
garage and planning permission to raise the height of the eastern 
boundary wall (2009/0296/FUL).  These are considered to reduce the 
importance of the site’s contribution to local character. 

 
2.8.9 In terms of the layout of the site, this would be fairly consistent with 

other properties along the road. Objections were raised in relation to 
the property being sited forward of the building line. However given that 
there is an extant consent for a dwelling on this site and the proposal 
seeks to amend the orientation and design it is not considered that any 
harm over than previously accepted would result. In light of the above it 
is considered that the proposals would achieve an acceptable design 
and layout appropriate to the character of the area and as such 
accords with Policies ENV1(1) and (4), and H7(1) of the Selby District 
Local Plan. 

 
2.9  Impact on Residential Amenity  
 
2.9.1 Policies ENV1(1) of the Local Plan require development to take 

account  of the effect upon the amenity of adjoining occupiers. 
Significant weight should be attached to these policies as they are 
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broadly consistent with the aims of the NPPF to protect residential 
amenity.  

 
2.9.2 The front elevation of the dwelling would face at distance of 

approximately 38m, although offset to a degree, the front elevation of 
Hall Cottage.  The properties at The Gatehouse, and Keepers Cottage 
are at a distance of 13 metres. 

 
2.9.3 Given the separation distances and the orientation of the property 

along with the room layouts it is considered that there would not be a 
significant impact from overlooking, or overshadowing to warrant a 
refusal of the proposed development on these grounds. 

 
2.9.4 The proposed property is considered to be of a size, scale and 

massing, given it’s siting in relation to neighbouring properties, to not 
result in an oppressive structure to the detriment of the amenity of 
neighbouring properties.   

 
2.9.5 The proposal is considered to achieve acceptable separation distances 

so as to ensure that there would be no significant impact in terms of 
residential amenity in accordance with policies ENV1 (1) and H7(2) of 
the Local Plan. 

 
2.10     Impact on Highway Safety 
 
2.10.1 Policies ENV1(2), H7(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements. These Local Plan 
policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

 
2.10.2North Yorkshire County Council Highways Officers have considered the 

proposals in relation to the parking provision, access and impact on the 
existing highway network and have not raised any objections subject to 
the inclusion of a condition requiring the provision of vehicle parking 
and access. The proposals are therefore considered acceptable and 
are in accordance with Policies ENV1(2), H7(3), T1 and T2 of the Selby 
District Local Plan.  

 
2.11 Nature Conservation Interests 
 
2.11.1 Policies H7 (5) and ENV1 (5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.   

 
2.11.2 The application site is not a site of nature conservation interest and is 

not known to support any protected species/habitat of conservation 
value. The proposal is therefore considered to be acceptable and in 
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accordance with H7 of the Selby District Local Plan and the guidance 
in the NPPF. 

 
 
2.12 Drainage Considerations 
 
2.12.1 Policy YH2 of the Regional Spatial Strategy relates to climate change 

and resource use through encourage better, energy, resource and 
water efficient buildings and minimising resource demands from 
development.  In addition Policy ENV5 of the RSS requires the region 
to maximise improvements in energy efficiency and increase in 
renewable energy capacity. 

 
2.12.2 The NPPF paragraph 94 states that local planning authorities should 

adopt proactive strategies to mitigate and adapt to climate change, 
taking full account of flood risk, coastal change and water supply and 
demand considerations.  NPPF Paragraph 95 states to support the 
move to a low carbon future, local planning authorities should plan for 
new development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing 
buildings. 

 
2.12.3 The application site is located in Flood Zone 1 which is at low 

probability of flooding. Given the nature of the proposal and the 
location of the site outside a flood risk area, it is concluded that the 
proposal would be acceptable in terms of drainage. Yorkshire Water 
have raised no objections to this.  In terms of surface water it is 
proposed that this be directed to a soak-away. As per the previous 
application it is therefore considered that the proposed drainage 
arrangements are considered to be acceptable subject to appropriate 
conditions to require details for approval of the planning authority.  

 
2.13.1 Other issues 
 
2.13.2 Vehicle parking during construction has been raised as part of an 

objection to the scheme.  Parking on the public highway can be 
controlled under the highways legislation and a condition to require an 
on-site parking compound would be unreasonable and unnecessary 
given the scale of the proposal. As such it is not considered that a 
condition relating to parking on the highway would meet the tests of 
circular 11/95 and the guidance in paragraph 206 of the NPPF. 

 
2.13.3 A request was also made to restrict the hours of work for the 

construction of any dwelling consented.  Given that the extant consent 
does not have such a restriction it is considered that it would be 
unreasonable to attach a condition in this respect to any determination 
of this application. 
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2.14.1 Assessment of Harm from the Proposed Development 

 
2.14.2 In order to assess whether the proposal would result in any other harm 

than the definitional harm by means of inappropriateness it is important 
to undertake the ‘normal tests’ applied to any planning submission. In 
considering the harm it is considered that substantial harm arises by 
reason of inappropriateness in accordance with the guidance in 
paragraph 87 of the NPPF.  However, it is considered that there are no 
other harms resulting from the proposal which cannot be suitably 
controlled through condition. 
 

2.15.1 Case for Very Special Circumstances 
 

2.15.2 The NPPF differs from the guidance in PPG2 (now replaced by the 
NPPF) in that the requirement for the applicant to provide a case to 
show what very special circumstances exist is not included.  Nothing 
has been provided within the application to enable the Local Planning 
Authority to establish that very special circumstances exist in support of 
the proposal.   

 
2.15.3 It is noted that there is a fall back position for the erection of a dwelling 

of the same, size, scale massing and design but orientated with its 
principle elevation facing south. It is considered that such a fall back 
position is highly likely to implemented in the event of planning consent 
being withheld.  

 
2.15.4 As such it is considered that the fall back position holds significant 

weight to form a case for very special circumstances.  It is therefore 
considered that a case for very special circumstances exists in this 
instance which justifies approval of the application.  

 
2.16 Conclusion 
 
2.16.1 Having had regard to the development plan, all other relevant local and 

national policy, consultation responses and all other material planning 
considerations, it is considered that the proposed scheme constitutes 
an inappropriate development within the Green Belt.  Inappropriate 
development within the Green Belt is harmful by definition and should 
not be permitted unless there are very special circumstances to justify 
the development. Having considered the details of the proposal it is 
considered that such circumstances exist in this case and therefore the 
development should be granted planning consent. 

 
2.17 Recommendation 
 

This planning application is recommended to be approved subject 
to the following conditions: 
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1. The development for which permission is hereby granted shall be 
begun within a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2. Prior to the commencement of the development, hereby approved, a 

sample panel of the external facing materials, using rough cut 
magnesium limestone with irregular courses and flush or recessed lime 
mortar pointing shall be erected on site for inspection and approval in 
writing by the Local Planning Authority. Details of the roofing material 
shall also be submitted and agreed in writing by the Local Planning 
Authority. The dwelling hereby permitted shall be constructed in the 
approved materials and retained thereafter for the life of the 
development. 
 
Reason:  
In the interests of visual amenity and to re-inforce the locally distinctive 
character of Lumby and in order to comply with Policy ENV1 and H7 of 
the Selby District Local Plan and the adopted Supplementary Planning 
Document: South Milford, Lumby and Newthorpe Village Design 
Statement. 

  
3. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas as shown on 
drawing refernce 12244/P101 are available for use. Once created 
these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 
 
Reason 
In accordance with policy T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
4. Before the development hereby permitted is commenced full details of a 

scheme for the disposal of surface water drainage by means of a 
'sustainable drainage system', including the results of any necessary 
percolation tests, shall be submitted to and approved in writing by the 
Local Planning Authority. The scheme so approved shall be fully 
implemented and operational prior to the first occupation of the dwelling 
hereby permitted. 

  
 Reason:  

To ensure the adequate provision for drainage from the proposed 
development, having had regard to Policy ENV1 of the Selby District 
Local Plan and the NPPF. 

 
5. Prior to the development hereby permitted commencing full details of a 

package treatment plant and its capacity to serve the proposed 
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development shall be submitted to and approved in writing by the Local 
Planning Authority. The details so approved shall be fully implemented 
and foul water drainage provided prior to the first occupation of the 
dwelling hereby permitted and shall be retained as operational 
thereafter. 

   
 Reason:  

In the interests of pollution prevention and to accord with Selby District 
Local Plan policies ENV1 and ENV2A and the NPPF. 

 
6. Prior to development commencing a tree protection scheme with respect 

to the mature tree to the immediate east and overhanging the site shall 
be submitted to and approved in writing by the Local Planning Authority. 
The measures set out in the scheme shall be fully implemented and shall 
be in place until the construction phase of the development has ceased. 

  
 Reason:  

In the interests of tree protection and the visual amenity and character of 
the locality in accordance with Selby District Local Plan policy ENV1 and 
the NPPF. 

 
7. Notwithstanding the provisions of Class A and Class E, Part 1 and Class 

A and B of Part 2 to Schedule 2 of the Town and Country Planning 
(General Permitted Development) Order 1995 (as amended) no 
extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, no 
alterations to the boundary treatments or new accesses onto the 
highway created without the prior written consent of the Local Planning 
Authority. 

  
 Reason:  

In order to retain the character of the site given its prominence and 
importance to local distinctiveness, to prevent structures under the 
adjacent mature tree leading to pressure for tree works, in the interest of 
visual amenity and local character and highway safety having had regard 
to Policy ENV1, H7, T1 and T2 of the Selby District Local Plan and the 
adopted Supplementary Planning Document: South Milford, Lumby and 
Newthorpe Village Design Statement. 

 
8. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below: 
 
 Location Plan - 12244/P100 – Dated 01.08.2012 
 Planning Layout - 12244/P101 – Dated 01.08.2012 
 Existing Plans – 12244/P102 – Dated 01.08.2012 
 Floor Plan as Proposed -12244/P103 – Dated 01.08.2012 
 Roof Plan -12244/P104 – Dated 01.08.2012 
 Elevations as Proposed - 12244/P105 – Dated 01.08.2012 
 Elevations as Proposed – 12244/P106 – Dated 01.08.2012 
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 Reason 
 In the interest of good planning and for the avoidance of doubt. 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 

  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendices:   None 
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Public Session 
 
Report Reference Number: 2012/0547/OUT     Agenda Item No: 5.5  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    24 October 2012  
Author:          Joe O’Sullivan (Planning Officer) 
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2012/0547/OUT PARISH: Fairburn 

 
APPLICANT: Mr D Cooper VALID DATE: 30 May 2012 
   

  
EXPIRY 
DATE: 

25 July 2012 

PROPOSAL: Outline application including access and layout for the erection of 2 
No detached dwellings.  

LOCATION: Butt Hill House, Silver Street, Fairburn 

 
This application has been brought before Planning Committee due to it being contrary to 
Policy H2A of the Selby District Local Plan. 
 
Summary:  
 
The development of this site for the erection of 2 dwellings would be contrary to policy H2A 
of the Selby District Local Plan. However, given its non-conformity with the NPPF, only 
limited weight should be afforded to policy H2A.  In addition the proposal represents a 
sustainable form of development. Consequently the scheme is considered to be 
acceptable in principle. Furthermore the layout and access are considered acceptable.  In 
terms of the indicative details it is considered that the proposal is acceptable in respect its 
design, its impact on the character of the area, nature conservation and residential 
amenity, and in regards to flood risk and drainage.  In these respect the proposals are 
considered to be in accordance with the Development Plan. 
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
there are no material considerations that are of sufficient weight to warrant refusal of 

88



planning application in this instance.  Permission is therefore recommended subject to 
conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.14 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 0.08 hectare site at Butt Hill House, Silver Street, 

Fairburn. The site, which slopes down significantly from the east towards its 
western boundar, is currently the side garden to Butt Hill House and currently 
contains small brick built outbuildings to the northern boundary. Butt Hill House is 
set back from the road frontage with the drive sloping down from Silver Street.  
 

1.1.2 The application site is located within a predominantly residential area between two 
existing residential properties ‘Butt Hill House’ and ‘Fair Water View’ which because 
of the topography of the area, the dwellings are at split levels.  Butt Hill House is 
one storey to the road frontage whilst essentially two storey to the rear and Fair 
Water View is two storey to the road frontage whilst essentially three storey to the 
rear.  The surrounding residential properties are designed in a variety of styles 
including both modern and traditional. 

 
1.1.3 The site is located on the west side of Silver Street and as such the western 

boundary is located adjacent to land located within the Green Belt, identified as a 
locally important landscape area and a national wildlife site, a Site of Special 
Scientific Interest (SSSI) and RSPB Nature Reserve known as Fairburn Ings. 

 
1.2. The Proposal  
 
1.2.1  Outline planning permission is sought for the erection of 2 no detached dwellings at 

Butt Hill House. Access and Layout are included for consideration at this outline 
stage with all other matters reserved for subsequent approval. Access to the site is 
proposed from Silver Street.  This proposal is a resubmission of a previously 
refused application. 

 
1.3  Planning History 
 
1.3.1 Outline planning application Reference 2011/0701/OUT for a residential 

development including access and layout at Butt Hill House, Silver Street, Fairburn 
refused under delegated powers on the 30th August 2011 for the following reasons: 

 
i) The proposals are unacceptable in principle as the application proposes 

residential development on land that is not previously developed and to allow 
the proposals would undermine the clear strategy for the release of sites set 
out in the local plan and work on the Core Strategy which is currently being 
undertaken.  The proposals are therefore contrary to Policies H2A and H6 of 
the Selby District Local Plan. 
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ii) The provision of two dwellings on the site would result in a small separation 
distance between the existing and proposed properties, giving a cramped 
appearance which would be out of keeping in relation to the characteristics 
and context of the layout of other properties within this part of Fairburn, 
which are set within generous plots and provide identifiable gaps between 
which allows views across the Ings and which respects the semi-rural 
surroundings of the village acknowledged as being of particular importance.  
The proposals would therefore result in demonstrable harm to the character 
and appearance of the area, contrary to Policies ENV1(1) and (4) and H6(1) 
of the Selby District Local Plan and national guidance contained within PPS1 
and PPS3. 

 
1.4 Consultations 
 
1.4.1 Fairburn Parish Council 

Have the following observation to make on the application: 
 

• Concerns over drainage on this site and would like confirmation that this will be 
dealt with satisfactorily. 

• Concerns over the access to the site and would like confirmation that the 
vehicular access will meet the necessary safety standards. 

• If outline planning permission is granted that the materials are conditional on the 
materials used been in line with the village design statement. 

 
1.4.2 NYCC Highways  

No objection subject to conditions.  
 
1.4.4 Selby Area Internal Drainage Board 

No reply received. 
 
1.4.5 Yorkshire Water Service  

No objection subject to conditions. 
 
1.4.6 Royal Society for the Protection of Birds  

No response received. 
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  Four letters of objection have been received 
within the statutory consultation period and the following summarises the main 
areas of concern: 

 
• Silver Street already has too much ribbon development with houses placed very 

close together. 
• The open garden site is in the Green Belt and provides an important gap in an 

otherwise mostly built up frontage which offers unique views of Fairburn Ings 
Nature Reserve and SSSI and a feeling of space and openness.  While it is 
appreciated that one cannot own a view, this gap is of high quality down the Aire 
Valley and is much valued by local residents and visitors including walkers, 
cyclists and birdwatchers.  It can be observed from public footpaths and 
important well used public vantage points such as the Church, the Graveyard 
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and the recreation field.  Building on this site would seriously harm or obliterate 
these views and also obstruct unique views of St James Church from footpaths 
alongside the waters edge. 

• Silver Street is a very busy road with much traffic that exceeds the speed limit, 
this is despite traffic calming measures undertaken by NYCC.  Adding further 
properties can only lead to an increase in traffic.   

• It will be impossible to achieve the sight distances required by NYCC, from the 
proposed entrances without encroaching on the property to the west.  The site is 
immediately after a sharp right hand bend where visibility is poor, the road would 
be more dangerous as a result if additional properties were built.  

• There is only a very narrow footpath past the site and it is on the opposite side 
of the road. 

• It is noted that the statement in paragraph 5.10. 5.11 concerning bus services is 
not correct as the bus service does not go down Silver Street. 

• Impact on residential amenity – Butt Hill House with particular regard to the 
retaining walls and the difference in site levels. 

• The proposal would create conditions prejudicial to highway safety as there are 
times when cars are parked along the full length of Silver Street from the 
recreation ground, past the cemetery and church and to the pub only allowing 
vehicles to use one half (east) side of the road.  As the road is not straight 
problems occur when two cars travel in opposite direction and one has to back 
down and reverse. 

• There are often cars parked along this part of Silver Street due to people visiting 
the cemetery and attending church, constructing more entrances will add to the 
already considerable dangers to both vehicles and pedestrians.  

• The planning officer’s report on submission 2011/0701/OUT gave many reasons 
why the application should be refused.  Very few of those reasons have been 
addressed. One refers to impacts on the views of the Ings.  The applicant has 
made minimal change as far as the views are concerned.  Application 
2012/0547/OUT should be rejected for the same reasons. 

• The site makes an important contribution to the openness and character of the 
village and protects the openness of the Green Belt.  The proposal would be 
harmful to this objective by obliterating important views from public footpaths at 
the entrance to Fairburn village.  Furthermore the proposal fails to comply with 
the village statement as approved by SDC. 

• Silver Street already suffers from a number of concerns arising form 
considerable overdevelopment along its length in the past, which this application 
would only exacerbate if it were to proceed.  These include growing volumes of 
traffic  with increased risks to pedestrians, dog walkers and visitors to the church 
and cemetery opposite where there is only one very narrow footpath, access for 
them is often impeded by parked cars and the road becomes narrower just as 
this site is approached from the playing fields, an overloaded sewage system 
and  broadband connection. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
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on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the Local Plan. 
 
The relevant Selby District Local Plan Policies are:  
 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and Villages that 

are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV21A:  Landscaping Requirements 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
VP1:   Vehicle Parking Standards 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see note at start of agenda explaining the current status of the Regional 

Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 
 

 Policy YH1:  Overall approach and key spatial priorities 
Policy Y1:   York Sub Area Policy 
Policy H1:   Provision and Distribution of Housing 
Policy H2:   Managing and Stepping up Supply and Delivery of Housing 
Policy H5:   Housing Mix 
Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

National Planning Policy Framework (NPPF). 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1 Principle of housing development 
2 Layout, Scale and Design 
3 Impact on residential amenity 
4 Impact on highway network 
5 Impact upon nature conservation interests 
6 Flood risk and drainage 
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2.6 The Principle of the Development 
 
 
2.6.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set the 

overriding sub area policy to which development of this nature should be directed 
and define the provision and distribution of housing with the aim to manage and 
step up the supply and delivery of housing.  

 
2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on 
previously developed sites and premises within defined development limits, 
subject to the criteria in policies H6 and H7.  It should be recognised that although 
Policy H2A refers to 2006 it was intended to restrict new housing on non-allocated 
sites to previously-developed land for the life of the plan. It is therefore the case 
that the proposal to develop this garden plot which does not constitute previously 
developed land conflicts with this policy and, thus, also policy H6 of the Local 
Plan.   

 
2.6.3 Local Plan policy H6 identifies Fairburn as a village which, in terms of 

sustainability, is capable of accommodating additional housing development 
subject to it according with policy H2A and meeting seven listed criteria, which are 
assessed in full detail later in this report.   

 
2.6.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. However the NPPF does not 
specifically preclude the development of Greenfield land but rather states that 
planning authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, for example where development 
would cause harm to the local area. 

 
2.6.5 As described above this site is garden to Butt Hill House and therefore does not 

constitute previously developed land in terms of the definition in Annex 2 of the 
NPPF.  However, the NPPF is clear that such proposals would be unacceptable 
where they cause harm to the local area.  As such in assessing the harm to the 
local area, despite the site being greenfield, given that the site forms a plot 
situated within the village development limits, with residential development to 
either side and that the proposal is  for a small scale development of one dwelling 
it is considered that the proposal would not cause harm to the local area and is 
therefore acceptable in principle when balancing the requirements of the NPPF.  
On this basis it is considered that reason for refusal number one from the previous 
application has been overcome.  

 
2.6.6 Having taken all of the above into account it is therefore concluded that despite 

the proposal not being in accordance with Policy H2A, limited weight should be 
attached to the non-compliance with Policy H2A and significant weight should be 
attached to the proposal not causing harm to the local area and its compliance 
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with the NPPF.  As such, on balance, the proposal is considered to be  acceptable 
in principle.  

 
2.7 Layout, Scale and Design  
 
2.7.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.   Policy ENV1(1) requires development to take account of the effect upon the 
character of the area.  Policy H6(1) also requires development to ensure it is of a 
scale and design appropriate to the form and character of the settlement and 
immediate locality.  Policy H6(5) states that development should not constitute an 
unacceptable form of backland or tandem development.  Given that paragraph 56 of 
the NPPF advises the Government attaches great importance to the design of the 
built environment, advising that good design is a key aspect of sustainable 
development which is indivisible from good planning significant weight should be 
attached to these policies as they are broadly consistent with the NPPF.  

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.7.4 The land to the rear of the site is agricultural in nature and extends beyond the 

development limits.  The proposals would therefore not compromise future 
comprehensive development of this land. The proposal relates to an infill plot and 
as such does not comprise backland or tandem development.  In this respect the 
proposal is in accordance with Policy H6(4) and H6(5) of the Local Plan.  

 
2.7.4 The application site is located in a linear residential area comprised mainly of 

detached dwellings, displaying a variety of forms and styles, set for the main part in 
fairly generous plots of land.  There is no uniform frontage building line, although 
most properties are set back from the frontage by varying distances with garden 
areas provided to the rear with small gardens and some parking to the front.  The 
area of land to the rear of the site is Green Belt, a Locally Important Landscape 
Area and a National Wildlife Site, a Site of Special Scientific Interest (SSSI) and 
RSPB Nature Reserve known as Fairburn Ings.  Paragraph 2.10 of the Village 
Design Statement notes that ‘the semi-rural surroundings, together with Fairburn 
Ings all contribute to creating a lovely setting which is valued by both residents and 
visitors alike’.  Paragraph 3.4.3 adds to this ‘within the village it is the contrasting 
views out over the Aire Valley, glimpsed between the houses, which are also a 
distinctive feature of Fairburn’.  The design guidelines for the village states that the 
design of any development proposal should demonstrate an understanding of its 
relationship to the wider village context and notes that new design should be aware 
of the vistas and views within the village. 
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2.7.5 The application is outline with layout and access for consideration at this stage.  It 
should be noted that although indicative floor plans and elevations have been 
provided with the application these are not for approval at this stage and would be 
considered in detail at reserved matters stage.  The indicative details of design and 
scale have been submitted that show that the proposed development would be two 
storey in scale however the site levels dictate that the dwellings would appear as a 
three storey properties from the rear. The layout plan submitted shows the 
properties in a staggered position set back from the road, offering small gardens 
with parking and vehicle turning areas to the front and garden areas to the rear, this 
arrangement is appropriate in relation to the context of the surrounding area.   

 
2.7.6 The previous application for this site was refused on the basis of: 
 

‘the site would result in a small separation distance between the existing and 
proposed properties, giving a cramped appearance which would be out of 
keeping in relation to the characteristics and context of the layout of other 
properties within this part of Fairburn, which are set within generous plots 
and provide identifiable gaps between which allows views across the Ings 
and which respects the semi-rural surroundings of the village acknowledged 
as being of particular importance.’ 

 
The proposal has been amended to enable wider views through the spaces of the 
properties achieved by replacing the house type on plot 1 with the same as plot 2 
reducing the width of the dwelling from approximately 10 metres to 8.3 metres.  This 
would result in spaces of 3 metres between plot 1 and plot 2, 2.8 metres between 
plot 1 and Butt Hill House and at least 4.7 metres between plot 2 and Fair Water 
View  

 
2.7.7 Within the submission details of six views between the proposed dwellings and 

between the existing properties either side of the proposed dwellings are included 
that demonstrate that the layout ensures that glimpses of the Ings between 
properties are provided.  Details of the topography of the site were also submitted 
that show that the site levels drop significantly from the road frontage from 32.41 to 
26.16 on the western boundary.  As result there will be a need for retaining walls 
between the proposed dwellings and between plot 2 and the existing property Fair 
Water View.  The scale and design are reserved for subsequent approval so such 
details are not for consideration with this outline proposal.  However it is considered 
necessary to ensure that such details are considered at the reserved matters stage 
so as to ensure the retaining walls do not unacceptably obscure the above views 
between the properties to the Ings.  In order to control such matters a condition is 
recommended.  Similarly landscaping will need to be carefully controlled at the 
reserved matters stage to ensure that the position and type of such planting is 
appropriate so as not to unacceptably affect these views of the Ings.  On this basis 
it is considered that the second reason for refusal of the previous application has 
been overcome by the amendment to the proposed dwellings and through the 
imposition of the aforementioned condition. 

 
2.7.8 In this context the proposed layout and indicative details of the proposed 

development are considered to be acceptable and in accordance with polices 
ENV(1) (4), H6(1) and(5) and the advice contained within the NPPF. 

 
2.8 Impact on Residential Amenity 
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2.8.1 Policy ENV1(1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. Given that one of 
the core planning principles set out in Paragraph 12 of the NPPF states that 
planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings then the policy is considered to be consistent with 
the NPPF and therefore should be afforded significant weight. 

 
2.8.2 The layout shows that separation distances between the proposed dwellings within 

the site are 3 metres with the relationship being side gable to side gable and this is 
considered to be acceptable.  The indicative design details show that there would 
be three windows in each of these side gables serving stairwells.  The Impact of 
such a window and any proposed mitigation such as obscure glazing would be 
considered at the reserved matters stage. 

 
2.8.3 The layout plan submitted demonstrates that Plot 2 would achieve a separation 

distance of at least 4.7m from the side gable of Fair Water View which contains one 
window at first floor level.  The indicative design shows one small bathroom window 
on the side gable of Plot 2 and the Impact of such a window and any proposed 
mitigation such as obscure glazing would be considered at the reserved matters 
stage.  Plot 2 is set back from Fair Water view by 3.8m to the rear and although Fair 
Water View contains a single storey conservatory to the rear it is not considered 
that the proposal would result in a significant detrimental impact on this property 
through overshadowing or overlooking.   

 
2.8.4 Plot 1 would achieve a distance of 2.8m from the side gable of Butt Hill House 

which contains 3 no. windows on the side elevation, one of which is a secondary 
window.  Although this separation distance is somewhat limited, the applicants have 
control over this property and as such can control the levels of privacy between the 
respective plots. Plot 1 is set further forward than Butt Hill House by 2.6m, however 
given the orientation of the respective properties it is not considered that the 
proposals would result in a significant detrimental impact through overshadowing.  
Concerns have been raised by residents in relation to the scale of the dwelling on 
plot 1 with particular regard to site levels and retaining walls and the impact on Butt 
Hill House.  However as scale and design is for subsequent approval the impact will 
be considered in context of the scale and the details of the retaining wall to be 
submitted as part of the future reserved matters submission. 

 
2.8.5 The indicative layout of the proposed development is therefore considered to be 

acceptable and the indicative design of the dwellings are considered to be capable 
of ensuring that no significant detrimental impact on the residential amenities of the 
area is caused in accordance with policies ENV 1(1), H6(6) of the Local Plan and 
the advice contained within the NPPF 

 
2.9 Impact on Highway Network 
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. .  Given that paragraph 32 of the NPPF states that decisions 
should take account of whether safe and suitable access to the site can be 
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achieved for all people these policies should be afforded weight as they are broadly 
consistent with the NPPF.  

 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.9.4 The application site is located within Fairburn, a settlement that has been identified 

as a village capable of accommodating additional residential development, in part 
by virtue of its sustainable location having good access to a range of goods and 
services.  Access to the proposed development is proposed from Silver Street via a 
drive to each property.  Adequate turning areas with the required car parking 
provision are shown within the layout.   

 
2.9.5 The Highway Authority have raised no objection subject to the imposition of 

conditions in relation to private access/verge crossing construction requirements 
and provision of approved access, turning and parking areas. 

 
2.9.5 In this context it is considered that the layout shows that appropriate turning areas 

and car parking provision can be provided within the site and that the proposed 
access to the site is acceptable and will not cause conditions that are prejudicial to 
highway safety.  The proposals are therefore considered to be in accordance with 
Policies ENV1 (2), H6 (3), T1 and T2 of Selby District Local Plan.   

 
2.10 Impact upon Nature Conservation Interests 
 
2.10.1 Policies H6(6) and ENV1(5) off the Local Plan state that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open space of 
recreation or amenity value, or which is intrinsically important to the character of the 
area. In addition paragraph 118 of the NPPF advocates the conservation and 
enhancement of biodiversity, advising that local planning authorities should refuse 
applications that would have significant, unavoidable harm to biodiversity where 
their impact cannot be adequately mitigated or compensated for.  Therefore policies 
H6(5) and ENV1(5) should be given weight as they are in accordance with the aims 
of the NPPF to protect and enhance biodiversity.  

 
2.10.2 Having had regard to the above it is noted that the application site is not subject to 

any formal or informal nature conservation designation or known to support any 
species given special protection under legislation.  Furthermore the development in 
the previous application was not considered to cause impacts in relation to matters 
of biodiversity and ecology.  Landscaping is also reserved for subsequent approval. 
It is therefore considered that the proposal would accord with Policies H6 (6) and 
ENV1(5) of the Local Plan and the NPPF with respect to nature conservation.   

 
2.11 Flood Risk and Drainage  
 
2.11.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk. The application site is located in Flood Zone 1 which is at the lowest probability 
of flooding 
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2.11.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere. 
 
2.11.3 Drainage is proposed to be disposed off via main sewers for foul water and via a 

soakaway system for surface water disposal.  Yorkshire Water have raised no 
objections to the proposals and therefore the methods of disposal are considered to 
be acceptable in this respect. 

 
2.13 Conclusion 
 
2.13.1 This outline planning application is for the erection of 2 no detached dwellings at 

Butt Hill House, Silver Street, Fairburn.  Layout and Access are considered at this 
stage with all other matters reserved for subsequent approval.  The application site 
is not considered to constitute previously developed land and therefore the 
proposed development, in this respect, would be contrary to the provisions of 
policies H2A and H6 of the Local Plan. 

 
2.13.2 Despite the site being Greenfield, given that the site forms a plot situated within the 

village development limits and is proposed for a small scale development of two 
dwellings, it is considered that the proposal would not cause harm to the local area 
and is therefore acceptable in principle when balancing the requirements of the 
NPPF.  It is therefore concluded that despite the proposals not being in accordance 
with Policy H2A and H6 of the Local Plan, limited weight should be attached to the 
non-compliance with these policies and significant weight should be attached to the 
site being identified as a village capable of accommodating additional growth and 
the proposals not causing harm to the local area in accordance with the NPPF.  

 
2.13.3In terms of the indicative details it is considered that matters of acknowledged 

interest such as the scale and design of the proposal, nature conservation matters, 
flood risk and drainage, impact on residential amenity and impact on the highway 
network are acceptable and in accordance with the Development Plan. 

 
2.13.4 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
considered that there are no material considerations that are of sufficient weight to 
warrant refusal of planning permission in this instance.  Planning permission is 
therefore recommended subject to conditions. 

 
2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:   
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In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, and (c) scale 

(hereinafter called 'the reserved matters') shall be obtained from the Local Planning 
Authority in writing before any development is commenced. 
 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 

 
03. Applications for the approval of the Reserved Matters referred to in Condition No 2 

shall include details of the means of site enclosure including details of the retaining 
walls. The means of enclosure shall be constructed in accordance with the 
approved details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
04.  Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The accesses shall be formed to give a minimum carriageway width of 3.2 

metres, and that part of the access road extending 6 metres into the site shall 
be constructed in accordance with Standard Detail number E6. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres back 

from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

 
 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in writing by 
the Local Planning Authority. 

 
 INFORMATIVE 

You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
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 Reason 

In accordance with policy T2 and T1 of the Selby District Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 
05. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing (Reference DC/FR/SL/A2/02 ). Once created 
these areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
 Reason 

In accordance with policy T2 of the Local Plan and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of the 
development. 

 
06. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason 
In the interest of satisfactory and sustainable drainage  

 
07. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off -site 
works, have been submitted to and approved by the Local Planning Authority. 

 
Reason 
To ensure that the development can be properly drained. 

 
08. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

 
Reason 
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
09. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
 
(drawing reference numbers to be added onto the decision notice) 
 

Reason:  
For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0547/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Public Session 
 
Report Reference Number: 2012/0569/OUT     Agenda Item No:  5.6  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    24 October 2012  
Author:          Joe O’Sullivan (Planning Officer) 
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2012/0569/OUT PARISH: Fairburn 

 
APPLICANT: Mr A Roberts VALID DATE: 11 July 2012 
   

  
EXPIRY 
DATE: 

1 August 2012 

PROPOSAL: Outline application for 2 No detached dwellings including 
access (Plots 3 and 4).  

LOCATION: Lakeside Gardens, Fairburn, Knottingley, WF11 9NF 

 
This application has been brought before Planning Committee due to it being contrary to 
Policy H2A of the Selby District Local Plan. 
 
Summary:  
 
The development of this site for the erection of 2 dwellings would be contrary to policy H2A 
of the Selby District Local Plan. However, given its non-conformity with the NPPF, only 
limited weight should be afforded to policy H2A.  In addition the proposal represents a 
sustainable form of development. Consequently the scheme is considered to be 
acceptable in principle. Furthermore the layout and access are considered acceptable.  In 
terms of the indicative details it is considered that the proposal is acceptable in respect its 
layout and design, and its impact on highway safety, nature conservation and residential 
amenity, and in regards to flood risk and drainage.  In these respect the proposals are 
considered to be in accordance with the Development Plan. 
 
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
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there are no material considerations that are of sufficient weight to warrant refusal of 
planning permission in this instance.  Planning permission is therefore recommended 
subject to conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.14 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 0.17 hectare site at Lakeside Gardens in Fairburn. The 

site, which rises significantly travelling northwards into the site, is currently vacant 
but was previously occupied by agricultural buildings. Vehicular access to the site is 
via Cut Road.  
 

1.1.2 The application site is located within a predominantly residential area being 
bounded on all sides by residential properties.  Cross Farm is located to the west of 
the application site.  At the Planning Committee of January 2012 members resolved 
to grant planning permission for residential development on the Cross Farm site 
subject to the completion of a section 106 agreement. The surrounding residential 
properties are designed in a variety of styles including both modern and traditional. 

 
1.1.3 The site is located on the edge of Fairburn and as such the western boundary is 

located adjacent to land located within the Green Belt, and designated as a locally 
important landscape area. 

 
1.2. The Proposal  
 
1.2.1 Outline Planning Permission is sought for the erection of 2 no detached dwellings at 

Lakeside Gardens, Fairburn. Only ‘the means of access’ has been put forward for 
consideration at this stage with all other matters reserved for subsequent approval. 
Access to the site is proposed from Cut Road via an existing access that serves two 
existing properties on Lakeside Gardens known as ‘Lilly Pond House’ and ‘Cygnet 
House’.  This access is situated between the residential properties of ‘Low Holland’, 
‘The Paddock’ and ‘Mancross’ and is a private drive to the existing dwellings with 
electric gates.   

 
1.3  Planning History 
 
1.3.1 An outline planning application, reference 8/48/35D/PA, for residential development 

on 0.35 ha of land at Low Holland Farm, Cut Road, Fairburn was approved on the 
18th July 2002. 

 
1.3.2 A reserved matters application, reference 8/48/35/E/PA for the erection of two 

dwellings at Low Holland Farm, Cut Road, Fairburn was approved on the 21st 
October 2003. 

 
1.3.3 An application for the discharge of conditions, reference 2010/0924/DPC, for 

conditions 4 (foul and surface water drainage), 6 (contaminated land), 8 
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(landscaping) and 10 (access) of planning approval 2003/0935 (8/48/35E/PA) for 
the erection of 2 detached dwellings at Lakeside Gardens, Cut Road, Fairburn was 
approved. 

 
1.3.4 An outline planning application, reference 2010/0495/OUT, for 2 no detached 

dwellings, including access at Lakeside Gardens, Cut Road, Fairburn was 
subsequently withdrawn on the 23rd June 2011. 

 
1.4 Consultations 
 
1.4.1 Fairburn Parish Council 

Expressed the following concerns over this outline application: 
 

1. The parish council asks that, if outline approval is given, it should be conditional 
on the road being correctly made up to an acceptable standard and that this 
should be done first before any development is started. 

2. The parish council asks that any approval should be conditional on the materials 
used being in line with the Village Design Statement. 

 
1.4.3 NYCC Highways  

There are no highway objections in principle, however it is noted that the previous 
outline application for the 2 completed dwellings (2010/0495/OUT) was conditioned 
to include access improvements, which were to extend 6m back from the highway.  
The access only extends 3.8m back and therefore has not yet been constructed to 
North Yorkshire County Council (NYCC) standards.  In order to rectify this situation 
the Highway Officer recommends that the existing private access condition is 
reapplied. 

 
1.4.4 Selby Area Drainage  

No reply received. 
 
1.4.5 Yorkshire Water Service 

No comments required from Yorkshire Water. 
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  No letters of representation have been 
received within the statutory consultation period. 

  
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 
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2.2 Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the Local Plan. 
 
The relevant Selby District Local Plan Policies are: - 
 

Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and Villages 

that are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV21A:  Landscaping Requirements 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
VP1:   Vehicle Parking Standards 

 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see note at start of agenda explaining the current status of the Regional 

Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: - 
 

  Policy YH1:  Overall approach and key spatial priorities 
Policy Y1:   York Sub Area Policy 
Policy H1:   Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
Policy H5:   Housing Mix 
Policy T1:  Personal Travel Reduction and Modal Shift 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

National Planning Policy Framework (NPPF). 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1. Principle of housing development 
2. Layout, Scale and Design 
3. Impact on residential amenity 
4. Impact on highway network 
5. Impact upon nature conservation interests 
6. Flood risk and drainage 
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2.6 The Principle of the Development 
 
2.6.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set the overriding 

sub area policy to which development of this nature should be directed and define 
the provision and distribution of housing with the aim to manage and step up the 
supply and delivery of housing.  

 
2.6.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan.  

 
2.6.3 Local Plan policy H6 identifies Fairburn as a village which, in terms of sustainability, 

is capable of accommodating additional housing development subject to it 
according with policy H2A and meeting seven listed criteria, which are assessed in 
full detail later in this report.  

 
2.6.4 Annex 2 of the NPPF defines previously developed land as ‘land which is or was 

occupied by a permanent structure, including the curtilage of the developed land 
and any associated fixed surface infrastructure.’ The definition goes on to state that 
it excludes land ‘that is or has been occupied by agricultural or forestry buildings.’ 
The application site is located on land that was previously used in connection with 
the agricultural activities associated with Low Holland Farm and therefore does not 
constitute previously developed land in terms of the definition in Annex 2 of the 
NPPF.  It is therefore the case that the proposal to develop this land which does not 
constitute previously developed land conflicts with policies H2A and H6 of the Local 
Plan.   

 
2.6.5 Paragraph 14 of the NPPF states that ‘at the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan making and decision taking.’ It 
goes on to set out what this means for decision making stating that Local Planning 
Authorities should approve ‘development proposals that accord with the 
development plan without delay and where the development plan is absent, silent or 
relevant policies are out of date granting permission unless any adverse impacts of 
doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this framework taken as a whole, or specific 
policies in this framework indicate development should be restricted. ‘ 

 
2.6.6 In this context Policy H2A is considered to be out of date conflicting with the NPPF 

which does not preclude the development of Greenfield sites for residential 
purposes.  Paragraph 49 of the NPPF states that housing applications should be 
considered in the context of the presumption in favour of sustainable development. 

 
2.6.7 The application site is located within the village development limits of Fairburn, a 

settlement that has been identified in Policy H6 of the Selby District Local Plan as 
being capable of accommodating additional housing development given its 
sustainable location in terms of access to goods, services and employment. Having 
regard to this it is considered that the proposed development would represent an 
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efficient and effective use of land as it would provide additional housing within the 
village boundary in a sustainable location. Consequently, subject to any adverse 
impacts not significantly and demonstrably outweighing the benefits of the proposed 
development then the proposed development would be acceptable in principle.  

 
2.6.8 As such in assessing the harm to the local area, despite the site being greenfield, 

given that the site forms a plot situated within the village development limits and is 
proposed for a small scale development of two dwellings, it is considered that the 
proposal would not cause harm to the local area and is therefore acceptable in 
principle when balancing the requirements of the NPPF. 

 
2.6.9 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A and H6 of the Local Plan, limited 
weight should be attached to the non-compliance with these policies and significant 
weight should be attached to the site being identified as a village capable of 
accommodating additional growth and the proposals not causing harm to the local 
area in accordance with the NPPF.  

 
2.7 Layout, Scale and Design  
 
2.7.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.   Policy ENV1 (1) requires development to take account of the effect upon the 
character of the area.  Policy H6(1) also requires development to ensure it is of a 
scale and design appropriate to the form and character of the settlement and 
immediate locality.  Policy H6(5) states that development should not constitute an 
unacceptable form of backland or tandem development.  Given that paragraph 56 of 
the NPPF advises the Government attaches great importance to the design of the 
built environment, advising that good design is a key aspect of sustainable 
development which is indivisible from good planning significant weight should be 
attached to these policies as they are broadly consistent with the NPPF.  

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.7.5 The indicative details of the proposed development shows two, two-storey 

dwellings, together with an attached garage for each unit. The proposed dwellings, 
which would be constructed using materials to be agreed with the Local Planning 
Authority, would have a similar character and form to the new build units that 
occupy the land to the north and east of the application site on Manor Court.  

 
2.7.6 The application site has direct access from Cut Road via a private drive, however 

the proposed dwellings would be set behind the frontage development along Cut 
Road and consequently the development would constitute backland development. 
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Having regard to the street pattern in the vicinity of the application site, where 
numerous dwellings are sited in positions where they have no direct relationship 
with the street, it is not considered that the introduction of further dwellings behind 
the building line on Cut Road would be detrimental to the character of the area.  

 
2.7.8 Having regard to the fact that the majority of dwellings in the locality are two storeys 

in height it is considered that the indicative scale and massing of the proposed 
dwellings are appropriate. It is also considered that the indicative design detail of 
the units are acceptable given their resemblance to the units on Lakeside Gardens 
which they would be viewed in context with and given that the units would have 
limited visibility from public vantage points.  

 
2.7.9 Consequently, subject to a condition requiring samples of materials to be approved 

in writing prior to the commencement of development, it is considered that the 
indicative design details of the proposed development are capable of being 
acceptable and capable of not having an adverse impact upon the visual amenities 
or the character of the area.  In this context the indicative details of the proposed 
development are considered to be acceptable and in accordance with polices 
ENV1, criteria (1) and (4), and H6 criteria (1) and (5) and the advice contained 
within the NPPF. 

 
2.8 Impact on Residential Amenity 
 
2.8.1 Policy ENV1(1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. Given that one of 
the core planning principles set out in Paragraph 12 of the NPPF states that 
planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings then the policy is considered to be consistent with 
the NPPF therefore should be afforded significant weight. 

 
2.8.2 The indicative layout shows that separation distances between the proposed 

dwellings within the site are acceptable and that existing residential properties are 
all at least 30 metres away from the proposed dwellings.  The indicative relationship 
to the Cross Farms residential development (that in January 2012 Planning 
Committee resolved to approve subject to the completion of a S106 Agreement) is 
also considered to be acceptable with the side elevation of Plot 4 being two metres 
from the boundary. Impacts of the construction of the proposed residential 
development can be controlled by other legislation.   

 
2.8.3 The indicative layout of the proposed development is therefore considered to be 

capable of ensuring that no significant detrimental impact on the residential 
amenities of the area is caused in accordance with policies ENV1(1), H6(6) of the 
Local Plan and the advice contained within the NPPF. 

 
2.9 Impact on Highway Network 
 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.  Given that paragraph 32 of the NPPF states that decisions 
should take account of whether safe and suitable access to the site can be 

110



achieved for all people these policies should be afforded weight as they are broadly 
consistent with the NPPF  

 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.9.4 The application site is located within Fairburn, a settlement that has been identified 

as a village capable of accommodating additional residential development, in part 
by virtue of its sustainable location having good access to a range of goods and 
services.  Access to the proposed development is proposed from Cut Road via an 
existing private drive.  There is adequate room within the site to provide turning 
areas and the required car parking provision as shown on the indicative layout plan.   

 
2.9.5 The Highway Authority have raised no objection subject to the imposition of 

conditions in relation to construction of the approved access, turning and parking 
areas prior to occupation of the dwellings, submission of details of on-site parking 
and storage provision during construction, private access/verge crossing 
construction requirements and maintenance of the public highway.  However in 
relation to the condition requiring on-site parking and storage provision this is 
recommended as an informative and with regard to highway maintenance this is 
controlled by other legislation and therefore does not meet the tests of circular 
11/95.  Also having considered the planning history of the site and the Parish 
Council’s comments it is considered that the condition in relation to private 
access/verge crossing construction requirements does not meet the tests of circular 
11/95 in that the condition is not considered necessary as the Highway Authority 
have previously inspected the existing access and discharged the condition 
imposed on the reserved matters proposal for the existing two dwellings. 

 
2.9.5 In this context it is considered that the indicative layout shows that appropriate 

turning areas and car parking provision can be provided within the site and that the 
proposed access to the site is acceptable and would not cause conditions that are 
prejudicial to highway safety.  In this respect the proposal is considered to be in 
accordance with Policies ENV1(2), H6(3), T1 and T2 of Selby District Local Plan.   

 
2.10 Impact upon Nature Conservation Interests 
 
2.10.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area. Given 
that paragraph 118 of the NPPF advocates the conservation and enhancement of 
biodiversity, advising that local planning authorities should refuse applications that 
would have significant, unavoidable harm to biodiversity and their impact cannot be 
adequately mitigated or compensated for.  Therefore policies H6(5) and ENV1(5) 
should be given weight as they are in accordance with the aims of the NPPF to 
protect and enhance biodiversity.  

 
2.10.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal of informal 
nature conservation designation or known to support any species given special 
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protection under legislation.  It is therefore considered that the proposal would 
accord with policies H6(6) and ENV1 of the Local Plan and the NPPF with respect 
to nature conservation.   

 
2.11 Flood Risk and Drainage  
 
2.11.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk. The application site is located in Flood Zone 1 which is at the lowest probability 
of flooding 

 
2.11.2 Paragraph 103 of the NPPF states that when determining planning applications 

Local Planning Authorities should ensure flood risk is not increased elsewhere.  In 
this respect it is noted that drainage is proposed to be disposed of via main sewers 
for foul water and via a soakaway system for surface water disposal.  The methods 
of disposal are considered to be acceptable in this respect. 

 
2.13 Conclusion 
 
2.13.1 This outline planning application is for the erection of 2 no detached dwellings at 

Lakeside Gardens, Fairburn.  Access is considered at this stage with all other 
matters reserved for subsequent approval.  The application site is not considered to 
constitute previously developed land and therefore the proposed development 
would be contrary to the provisions of policies H2A and H6 of the Local Plan. 

 
2.13.2 Despite the site being Greenfield, given that the site forms a plot situated within the 

village development limits and is proposed for a small scale development of two 
dwellings, it is considered that the proposal would not cause harm to the local area 
and is therefore acceptable in principle when balancing the requirements of the 
NPPF.  It is therefore concluded that despite the proposals not being in accordance 
with Policy H2A and H6 of the Local Plan, limited weight should be attached to the 
non-compliance with these policies and significant weight should be attached to the 
site being identified as a village capable of accommodating additional growth and 
the proposals not causing harm to the local area in accordance with the NPPF. 

  
2.13.3In terms of the indicative details it is considered that matters of acknowledged 

interest such as the layout and design of the proposal, nature conservation matters, 
flood risk and drainage, impact on residential amenity and impact on the highway 
network are acceptable and in accordance with the Development Plan. 

 
2.13.4 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
considered that there are no material considerations that are of sufficient weight to 
warrant refusal of planning permission in this instance.  Planning permission is 
therefore recommended subject to conditions. 

 
2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  
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01. Applications for the approval of the reserved matters referred to in No.2 herein shall 
be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout and (d) 

scale (hereinafter called 'the reserved matters') shall be obtained from the Local 
Planning Authority in writing before any development is commenced. 
 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 

 
03. The development hereby approved shall be carried out in accordance with the 

design parameters set out in the Design and Access Statement and the indicative 
layout plan. 

 
Reason:   
To ensure that the proposal is carried out in accordance with the design parameters 
on which the outline application has been assessed. 

 
04.  No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with the approved details. 

 
 Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
  Reason 

In accordance with policy number T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 

 
05.  The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
 
 (to be inserted in to the decision notice) 
 

Reason:  
For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
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3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0569/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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