
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 2 MAY 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 11 April 2012 (pages 3 to 7 
attached). 

 
5. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 

 
5.1 2011-1226-HPA – Kyme Lodge, Newton Kyme, Tadcaster (pages 9 to 

25 attached). 
 
5.2 2011-0563-FUL – Land Adj Southlands House, Southlands Close, 

South Milford (pages 26 to 70). 
 
6. Proposed Revocation of Planning Application Granted  
 
6.1 2011-1006-FUL – Hill Top Farm, Back Lane, Acaster Selby, York 

(pages 71 to 90) 
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Martin Connor 
Chief Executive 
 

Dates of next meetings 
30 May 2012 
11 July 2012 

12 September 2012 
10 October 2012 
7 November 2012 

12 December 2012 
 
Enquiries relating to this agenda, please contact Democratic Services on: 
Tel:  01757 292037  
Fax: 01757 292020 
Email: democraticservices@selby.gov.uk
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Minutes            
                                          

Planning Committee 
 
Venue:       Council Chamber 
 
Date:                                  11 April 2012 
 
Present:                             Councillors J Cattanach, I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, D Mackay, Mrs E 
Metcalfe, J McCartney, C Pearson, D Peart, Mrs S 
Ryder, and S Shaw-Wright 

 
Apologies for Absence:      None                    
 
Officers Present:              Business Manager, Lead Officer - Planning, 

Planning Officer, Senior Solicitor and Democratic 
Services Officer 

 
Public:         6 members of the public 
 
Press:                     None 
 
41. DECLARATIONS OF INTEREST 
 
Councillor D Mackay declared an interest in the Kyme Lodge application and 
for clarification explained that he had requested this matter come before the 
Committee as he would like the issues to be fully debated on the points he 
had raised in order that he could assess all relevant information in reaching a 
decision on this matter. For the avoidance of doubt, he explained that he 
would retain an open mind as to any outcome until he had heard the debate 
and the responses to any questions. 
 
Councillor J Deans had received a letter from Tadcaster Town Council. 
 
42. MINUTES 
 
Amendments needed to be made to the attendance of the committee meeting 
dated 7 March 2012, Councillors J McCartney and D Mackay were in 
attendance and R Sweeting was not.   
 
RESOLVED: 
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To receive and approve the minute, once the amendments were made, of 
the Planning Committee held on 7 March 2012 and they are signed by 
the Chair. 
 
43. CHAIRS ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair explained that the National Planning Policy Framework (NPPF) was 
published on 27 March 2012 and replaced all previous National Planning 
Policy contained with PPGs ad PPSs.  As a result, officers were having to 
review applications currently in the pipeline where a decision had not yet been 
made. 
 
This has inevitably led to a delay in the decision making process leading to a 
backlog of applications which now have to be reviewed as a result of the new 
policy, and in some cases, will involve reconsultation with the applicant. 
 
Today’s agenda is a victim of this, inasmuch that consideration of the 
application for the Unicorn Inn, Bondgate, Selby, will be requested to be 
deferred.  The Planning Officer will explain why later on the agenda.  The 
Chair was aware that there was a public speaker in attendance for this item 
and he wanted to make the public speaker aware in order to not detain her 
unnecessarily. 
 
The end of the 2011/12 year had enabled Access Selby to establish its 
performance over the year.  The Chair was pleased to note that the annual 
performance figure for the number of applications that had been dealt with in 
time within the scheme of delegation was 81%.  This compared favourably 
with the annual target of 65%.  The performance target for the 2012/13 year is 
70%.  In total 747 applications had been determined in the 2011/12 financial 
year of which 695 (93%) were delegated decisions in line with the scheme of 
delegation.  The Chair congratulated the officers on exceeding their targets in 
the last year and hoped that they can continue to build on this success, 
working in cooperation with the local community and development industry in 
order to foster the sustainable economic growth envisaged in the NPPF. 
 
The number of complex applications/pre-application inquiries received had 
also increased over recent months due to the release of Phase 2 housing 
sites and a number of large scale renewable energy schemes.  Examples 
include proposals for Olympia Park and Rigid Paper.  These schemes have 
collectively required considerable resource to progress.  However they may 
indicate that the local economy is showing signs of recovery. 
 
Pressures on the service will continue to increase, at least in the short term, 
as officers have to deal with the implications of the NPPF and the Local 
Development Framework Core Strategy.  This will require that choices will 
have to be made in respect of the prioritisation of resources between 
providing pre-application advice and dealing with applications once they have 
been formally submitted.  Notwithstanding these demands, the Planning 
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Team have continued to operate the ‘Duty Planning Officer Service’ at Access 
Selby, which provides free planning advice on Tuesdays and Thursdays. 
 
Finally the Chair noted that it was Karen Mann, Democratic Service Officer’s 
last attendance at the Planning Committee as she had taken up a post with 
another nearby local council.  The Chair and Committee were sorry to lose 
Karen and thanked her for the valued and efficient service she had provided 
for the Committee.  The committee joined the Chair in wishing her every 
success in her new post. 
 
44. UPDATE IN RESPECT OF OLYMPIA PARK 
 
Dylan Jones, Business Manager, update the committee that Olympia Park, 
which adjoins the Selby Bypass and encompasses the BOCM Pauls site was 
to be a strategic mixed employment/housing site in the Council’s emerging 
Core Strategy.  The applicants, BOCM Pauls and Selby Farms had signed a 
Planning Performance Agreement with the Council during January 2012 to 
project manage the planning application through the statutory process.  A 
planning application is due to be submitted by the end of May 2012 with 
determination anticipated for the October Planning Committee meeting. 
 
As part of the PPA process, the applicant has asked for a steer from the 
Council on two matters which relate to the application process.  They 
requested guidance on the Council’s priorities that are a required as part of 
the planning process and the Council’s vision for the employment part of the 
site.   
 
The request for a steer on these matters was put to the Executive members 
on the 15 March 2012 and their comments to the developers were fed back to 
the Planning Committee for information.  The Executive members advised the 
developer in priority order what was considered to be important to the Council. 
 
The Planning Committee members questioned the priorities put forward by 
the Executive, in particular that the provision of Recreational Open Space was 
a higher priority than affordable housing, and asked that the developer was 
made aware that the views of the Executive were not necessarily the views of 
the Planning Committee.  The Business Manager informed the committee that 
the issues of priorities identified by the Executive was in the nature of a steer 
which would enable discussions with the applicant.  In addition given the long 
term nature of the Olympia Park scheme Officers would ensure that a ‘Claw 
Back’ clause would be added to any Section 106 agreement.  
 
An update was circulated to the Committee Members. 
 
45. UPDATE IN RESPECT OF NATIONAL PLANNING POLICY 
FRAMEWORK (NPPF)   
  
Richard Sunter, Lead Officer – Planning, informed the committee that the 
NPPF was published by the Government on the 27 March 2012 and replaced 
a suite of Planning Policy Statements and Planning Policy Guidance Notes 

Planning Committee 
11 April 2012 5



and a series of letters issued by the Chief Planning Officer.  The NPPF was 
accompanied by guidance in the form of a note entitled ‘Technical Guidance 
to the NPPF’ and a document entitled ‘Planning Policy for Travellers Sites’. 
 
A paper which explained how the NPPF would impact on the planning 
process was circulated for the Committee. 
    
46. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.   
 
46.1 Application:  2011/1230/FUL 
           Location:                Unicorn Inn, 15 Bondgate, Selby 
           Proposal:                Proposed erection of 3 detached houses to 
                                            part of rear car park 
 
The Lead Officer - Planning respectfully requested to defer the application 
due to the introduction of the National Planning Policy Framework (NPPF) and 
its implications and to ensure all parties had reasonable opportunity to 
respond to the changes in the NPPF and to allow officers to undertake a 
comprehensive review.  The committee debated the request. 
 
RESOLVED: 
 
To approve deferment which would allow officers and the applicant to 
undertake a comprehensive review of the scheme in the light of the 
NPPF. 
 
46.2 Application:  2011/1226/HPA 
           Location:                Kyme Lodge, Croft Lane, Newton Kyme 
           Proposal:                Erection of a timber and glass orangery 
 
The Planning Officer presented the report which had been referred to the 
Planning Committee for a decision at the request of a Ward Councillor.  The 
Planning Officer explained that the proposal by virtue that the extension was 
disproportionate  and therefore constituted inappropriate development in the 
Green Belt.  Furthermore no ‘Very Special Circumstances’ had been 
demonstrated by the applicant.  An officers update sheet appraising the 
scheme in the context of the NPPF was also circulated for information. 
 
Public Speaker – Nick Hare 
 

• The proposal is a 3m x 5m small conservatory 
• The applicant has lived in Newton Kyme for many years 
• The officers recommendations due to disproportionate size is a matter 

of judgement 
• There has been no objections from local residents 
• The 1906 plans were not accurate and could not be relied upon 
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• The NPPF allows for limited infill which would not constitute 
inappropriate development in the Green Belt 

• The Orangery will enhance the property 
 
Ward Councillor Mackay stated that the Parish Council and residents were in 
agreement with this development and they felt that there was no loss of 
amenity to the site.   
 
RESOLVED: 
 
i) That the proposal did not constitute a disproportionate addition 

and therefore was not inappropriate development in the Green 
Belt, there would be no impact on the visual amenity and was 
acceptable in all other respects. 

 
ii) That the application be APPROVED subject to Officers preparing a 

list of suitable conditions and to formulate comprehensive 
reasons for approval to be returned to the next Planning 
Committee for ratification: 

 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.15pm. 
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Items for Planning Committee  
2 May 2012 

 
Ref Site Address Description Officer Page 

2011/1226/HPA Kyme Lodge, Croft Lane, Newton 
Kyme 

Erection of a timber and glass 
orangery 

 

RUSU 
 

9 

2011-0563-FUL Land Adj Southlands House, 
Southlands Close, South Milford 

Full planning application for the 
erection of 115 dwellings 

LOMI 26 

2011-1006-FUL Hill Top Farm, Back Lane, 
Acaster Selby, York 

Conversion of half of existing barn to 
private stables and creation of a 

manege. 
 

MISA 70 

 
 

8
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number:  2011/0411/FUL     Agenda Item No:   5.1   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    12 April 2012    
Author:          Simon Eades (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________     _________ 
 
APPLICATION 
NUMBER: 

8/72/70F/PA PARISH: Newton Kyme Cum Toulston 
Parish Council 2011/1226/HPA 

 
APPLICANT: Mr Earl Garside VALID DATE: 20 December 2011 
   

EXPIRY DATE: 14 February 2012 
 

PROPOSAL: Erection of a timber and glass orangery 
 
LOCATION: Kyme Lodge 

Croft Lane 
Newton Kyme 
Tadcaster 
North Yorkshire 
LS24 9LR  

 
1.0  Report 
 

th1.1  The above application was reported to the meeting of Planning Committee on 11  
April 2012 where the members of the Committee resolved to approve the 
application subject to Officers drafting robust reasons for approval using the 
reasons given by Cllr Mackay and to formulate a list of appropriate conditions. 

 
th1.2  The full original report presented to Planning Committee on 11  April 2012 and 

Officers update on the implications of the NPPF forms an appendix to this report.   
 
1.3  The statement made by Cllr Mackay has been used as the basis to provide the 

following suggested reason for approval: - 
 

Having had regard to the development plan, all other relevant local and national 
policy, consultation responses and all other material planning considerations, it is 
considered that the proposed development is considered not to be a 
disproportionate addition to original building and is therefore considered not 
constitute inappropriate development within the Green Belt and is in accordance 
with Policy GB2 of the Selby District Local Plan and the advice contained within the 
NPPF. The proposed development would not have a detrimental effect on the 
Green Belt, form and character of the area or either the residential amenity of the 
occupants of neighbouring properties or highways safety. It is considered that the 
proposed extension would not cause any significant adverse affects on special 
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architectural or historic fabric and interest of the grade II listed building nor the 
character and appearance of the conservation area. The application is considered 
to accord with the advice contained within the NPPF and Policies, ENV1, ENV24, 
ENV25, GB2 and GB4 of the Selby District Local Plan. 

 
 
The suggested conditions are: - 
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. All external doors, window frames and glazing bars shall be of painted timber 

construction and shall be thereafter retained 
   

Reason:  
In the interests of visual amenity and in order to comply with the contents of 
the NPPF and Policies ENV1 and ENV24 of the Selby District Local Plan. 

 
03. All new timber used in the construction of the extension shall be date 

stamped on the date of construction 
    

Reason 
To show how the listed building has been evolved and so that historic fabric 
of the listed building can be identified so that it is in accordance the contents 
of NPPF 

 
04. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
 
 LOC - Location Plan: A4/02 received 20.12.2011. 
 ELEV – Elevations: A2/01 – A received 20.12.2011. 

 
Recommendation: 
 
It is recommended that the above reason for approval and draft list of conditions are 
accepted. 
 
 
2. Legal/Financial Controls and other Policy Matters 
 
     Legal Issues 
 
2.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
2.1.2 Human Rights Act 1998 
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A decision made in accordance with this recommendation would not result in any 
breach of convention rights. 

 
Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
Financial Issues 
 
2.2.1 Financial issues are not material to the determination of this application. 
 
3. Conclusion 
 
3.1 As stated in the main body of the appended report.  
 
4. Background Documents 
 
 None. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: 1) 11th April 2012 Planning Committee Report 
  2) Officer Update to Planning Committee 
 
 
 

APPENDIX 1: 11th April 2012 Planning Committee Report 
 

The above application is referred to Planning Committee for a decision at the request of 
Ward Councillor Don Mackay. The reasons given by Councillor Mackay is that when taking 
into account the demolition of the small lean to, bay window and double garage block 
originally on site, including the new wing, the amended proposal would be marginally within 
the recommended 50% new build. Furthermore no loss of amenity to any neighbours would 
occur and that visually this conservatory would only be seen within the rear yard which is 
surrounded on all sides by either trees or foliage.   The Councillor also considers that there 
are no windows overlooking from any other properties.   

 
Summary:  

 
The application site is located within the Green Belt wherein there is a presumption against 
inappropriate development.  The extension of dwellings need not be inappropriate in the 
Green Belts provided that they do not result in disproportionate additions over and above 
that of the original building.  The proposed scheme is considered to constitute a 
disproportionate addition over and above the size of the original building due to the 
combination of the proposed extension and the cumulative impact of previous additions to 
the original building and as such would constitute inappropriate development within the 
Green Belt.  Inappropriate development within the Green Belt is harmful by definition and 
should not be permitted unless there are very special circumstances to justify the 
development. 

 
Recommendation: 
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This planning application is recommended to be REFUSED due to the reason 
outlined in paragraph 2.16 of this report: 

 
 

1.  Introduction and background 
 

1.1 The Site 
 

1.1.1 The application site is a Grade II listed building which is located within the Newton 
Kyme Conservation Area. 

 
1.1.2 The application site is located within Defined Development Limits of Newton Kyme, 

which is washed over by Green Belt. 
 

1.1.3 The surrounding area mainly consists of detached properties. The properties are of 
a varying age, size and design and have varying forms of extensions 

 
1.1.4 The application site is located within Flood Zone 1.  

 
1.2. The Proposal  

 
1.2.1 The proposal is for the erection of a timber and glass orangery. 
 
1.3 Planning History 

 
1.3.1 A planning application (CO/2002/0093) for the erection of a two storey extension to 

the rear elevation of the existing dwelling and an attached single storey garage 
(existing to be demolished) was approved on 5 June 2003.  

 
1.3.3 A listed building consent application (CO/2002/0096) to demolish the rear porch, 

erect a two storey extension to the rear elevation, an attached single storey garage 
in the rear garden (existing to be demolished) and the insertion of two new windows 
to the front elevation was approved on 5 June 2003. 

 
1.3.4 A listed building consent application (2005/0767/LBC) for alterations and extensions 

was approved on 25 October 2005. 
 

1.3.5 A planning application (2005/0768/FUL) for alterations and extensions was 
approved on 25 October 2005. 

 
1.3.6 A listed building consent (2011/0926/LBC) for the erection of a timber and glass 

orangery was approved on 15 December 2005. 
 

1.3.7 A planning application (2011/0925/HPA) for the erection of a timber and glass 
orangery was refused on 15 December 2005 for the following reason: - 

 
Policy GB2 (4) of the Local Plan allows for limited extensions to dwellings, 
which is consistent with PPG2, which also allows for limited extension 
provided that it does not result in disproportionate additions over and above 
the size of the original building. The proposal is considered to be a 
disproportionate addition over and above the size of the original dwelling 
due to the combination of the proposed extension and the previous 
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cumulative additions to the original dwelling and as such would be 
inappropriate development within the Green Belt.  As such it is considered 
that the proposal would not fall within any of the categories of development 
considered as appropriate development within the Green Belt. The proposal 
is therefore considered to be inappropriate development within the Green 
Belt, which is harmful by definition and should not be permitted unless there 
are very special circumstances to justify the development. It is for the 
applicant to demonstrate what if any very special circumstances of a 
proposal. Such circumstances have not been demonstrated in this case and 
therefore the development is contrary to the guidance contained in PPG2. 

 
1.4 Consultations 

 
1.4.1 Newton Kyme Parish Council 

No response received.   
 

1.5  Publicity 
The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper.  One letter of support has been received 
from the local Ward Councillor outlining the following issues:  
 

The amended proposal would be marginally within the recommended 50% 
new build, taking into account demolition of small lean to, bay window and 
double garage block originally on site including the new wing. No loss of 
amenity to any neighbours, visually this conservatory can only be seen with 
physical access to the rear yard which is surrounded all sides by either trees 
or foliage, no windows overlooking from any other properties.   

 
2. The Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan 

 
ENV1:   Control of Development  
ENV24: Alterations to Listed Buildings  
ENV25: Control of Development in Conservation Area  
GB2:  Green Belt Principle  
GB4:  Character and Amenity of the Green Belt 
 

2.3  Regional Spatial Strategy 
 

2.3.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
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until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments was 20 
January 2012. 

 
2.3.2 The status of the Localism Act does enable more weight to be given to the 

Government’s clear policy intention to revoke the Regional Spatial Strategy.  
Notwithstanding this it is Officer’s opinion that substantial weight should still be 
afforded to the Regional Spatial Strategy and that any decision made contrary to the 
provisions of the RSS should only be made where there is robust, up-to-date 
evidence in support of that decision. 

 
2.3.3 Regional Spatial Strategy 

 
Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and resource use 
Policy YH7: Location of Development 
Policy YH8:  Green Infrastructure 
Policy YH9:  Green Belts 
Policy ENV9: Historic Environment 

2.4  National Guidance and Policy 
 
PPS1:  Delivering Sustainable Development  
PPG2:  Green Belts   
PPS5:  Planning for the Historic Environment  
PPS25: Development and Flood Risk  

 
2.4.1  National Planning Policy Framework : Consultation Draft (July 2011) (NPPF) 

 
The NPPF is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated document. 
Whilst it is a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy.  Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

 
Officers have considered the potential relevance of the NPPF in assessing this 
application and have concluded that in this case the NPPF does not override those 
policies within the Local Plan, existing National Planning Policy or those policies 
within the RSS in this case.  
 
Members of Planning Committee are however advised that on the basis of the 
Budget Statement of 21 March 2012 the Government has stated that it will publish 
the NPPF on the 27th March.  This will fall between the completion of this agenda 
and the next meeting of Planning Committee on 11 April.  Members will be given an 
update at the meeting of Planning Committee on any issues that arise in respect of 
this application. 
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2.5 Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 

1) The principle of the development within the Green Belt. 
2) Visual impact on the Green Belt.  
3) Impact on the listed building, conservation area and visual amenity. 
4) Impact on residential amenity.  
5) Flood risk. 
6) Highway safety. 

 
2.6 The Principle of the Development within the Green Belt  

 
2.6.1  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
  

a)  It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.   

 
b)  If the development is appropriate, the application should be 

determined on its own merits. 
  

c)  If the development is inappropriate, the presumption against 
inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it. 

 
2.6.2 Section 3.4 of PPG2 states that the construction of new buildings inside a Green 

Belt is inappropriate unless it is for, amongst other things, for the limited extension 
of dwellings. Paragraph 3.6 of PPG2 builds on this stating: "Provided that it does 
not result in disproportionate additions over and above the size of the original 
building, the extension or alteration of dwellings is not inappropriate in Green Belts".  
This is consistent with Policy GB2 (4) of the Local Plan, which also allows "the 
replacement, extension or alteration of existing dwellings". 

 
2.6.3 The term 'disproportionate' is not defined either in PPG2 or the Local Plan.  

Whether an extension is disproportionate is a matter of fact and degree.  However 
on the basis of planning appeal decisions it is noted that extensions exceeding 50% 
of the volume of the original dwelling, taken either singularly or cumulatively with 
other extensions, have normally been considered to constitute a disproportionate 
addition. Notwithstanding this the 50% volume addition of the original dwelling 
‘criterion’ should only be used as a guide and not a definitive rule and even 
additions of 40% could appear to be disproportionate dependent upon the size, 
scale and design.  It is also important that regard is given to cumulative impacts of 
successive extensions to avoid incremental additions resulting in disproportionate 
additions over time.  In such cases a particular extension, in itself may appear 
small, but when considered together with other extensions may be considered to 
constitute a disproportionate addition. 

 
2.6.4 Since the application last went to Planning Committee the applicant’s agents has 

submitted additional information regarding the dimensions of the original dwelling 
(split into blocks A, B and C) , demolished extensions and outbuildings (buildings D, 

17



E and F),  existing extension (building Y) and the proposed orangery (building X). 
Members are advised that the different parts of the existing, demolished and 
proposed buildings are shown on the annotated block plan at the front of this report. 

 
2.6.5 The applicant’s agents has stated that the demolished extensions and outbuildings 

(buildings D, E and F) formed part of the original dwelling and therefore should be 
included in the calculations when determining the volume of the ‘original building’.  
Furthermore the applicant has stated that a local magistrate can confirm that those 
elements were demolished as part of the 2005 planning application and were built in 
the 1950s. On the basis of the above applicant’s agents calculates the volume of 
the original building to be 1175m3. 

 
2.6.6 Planning case law has established that the term ‘original building’ refers to the 

building as it stood in 1947 or as it was originally built after that date. In this case 
the dwelling was built before 1947.  As such, for the purposes of Green Belt policy 
the term original building in this instance relates to the building as it existed in 1947.  
Examination of the Ordnance Survey maps dated 1906 and 1962, provide clear 
evidence that the demolished extensions and outbuildings (buildings D, E and F) 
post date 1947 and therefore do not constitute part of the ‘original building’.  The 
volumes of these elements therefore should not be taken into account when 
determining the size of the original building. Therefore buildings D, E and F should 
be discounted from the volume of 1175m3 making applicant’s agent calculations of 
the original building to be 1064m3.  

 
2.6.7 In any event it is noted that the demolished detached garage would not, by virtue of 

its detached nature and relationship to the original dwelling be considered to be part 
of the original building or an extension to Kyme Lodge and this is another reason 
why it is not calculated to the original dwelling. 

 
2.6.8 Even after taking the above matters into consideration, Officers consider that the 

figure of 1064m3 (based on the applicant’s calculations ) for the volume of the 
original dwelling is not accurate.  Officers are of the firm opinion that the volume of 
the ‘original building’ is approximately 970m3.  

 
2.6.9 The applicant’s agent has stated that the existing two and single storey extension 

has a total volume of 490m3 and that the volume of the proposed orangery would 
be 44.5m3. However officers are of the opinion that volumes are 515m3 and 52m3 
respectively.  

 
2.6.10 Having reviewed the additional information provided by the applicant Officers have 

re-examined and re-calculated the volumes as following: 
 

2.6.11 The original volume of the dwelling was approximately 970m3. The volume of the 
rear extensions built under planning permission 2005/0768/FUL are approximately 
515m3. The volume of proposed orangery would be approximately 52m3. The 
cumulative volume of the existing and the proposed extensions would therefore be 
567m3 which would result in a 58% increase in volume over and above that of the 
original dwelling.  It is noted that the dwelling already benefits from a substantial 
extension that has added considerable bulk and mass to the original building.  The 
impact of the existing and proposed extensions is considered, by virtue of their 
cumulative scale and mass to constitute a disproportionate addition over and above 
that of the original building and therefore would constitute inappropriate 
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development in the Green Belt contrary to the guidance contained within PPG2 and 
Policy GB2 of the Selby Local Plan.   

 
2.6.12 Given the above proposal would constitute inappropriate development within the 

Green Belt it should only be allowed in very special circumstances. It is for the 
applicant to demonstrate what if any very special circumstances exist to justify 
approval of the proposal. Such very special circumstances have not been 
demonstrated in this case and therefore the development is contrary to the 
guidance contained in PPG2 and GB2. 

 
 
2.7 Impact on the Visual Amenity of the Green Belt  

 
2.7.1  Paragraph 3.15 states that the visual amenities of the Green Belt should not be 

injured by proposals for development within or conspicuous from the Green Belt 
which, although they would not prejudice the purposes of including land in Green 
Belts, might be visually detrimental by reason of their siting, materials or design. 

 
2.7.2 Policy GB4 requires development which are conspicuous from an area of Green 

Belt, will only be permitted where the scale, location, materials and design of any 
building or structure, or the laying out and use of land, would not detract from the 
open character and visual amenity of the Green Belt, or the form and character of 
any settlement within it”. 

 
2.7.3 The application site is located within the defined development limits of Newton 

Kyme and is located within in a residential area with the surrounding two storey 
properties within close proximity. Due to the size, scale, location, siting, orientation 
of the proposed orangery and the screening provided by other buildings the 
proposal is considered not to adversely affect the openness or visual amenity of the 
Green Belt and therefore, in this respect ,accords with policy GB4 of the Selby 
District Local Plan and the advice contained within PPG2. 

 
2.8 Impact on the listed building and the Newton Kyme Conservation Area  

 
2.8.1 In respect of impacts on the character and form of the area Policy ENV1 (1) of the 

Selby District Local Plan requires the Council to take account of " the effect [of the 
proposed development] on the character of the area ......." whilst Policy ENV1(4) of 
the Selby District Local Plan requires the Council to take account of " the standard 
of layout, design and materials in relation to the site and its surroundings".  In this 
respect it is also noted that the host property is a listed building and that it is also 
situated within the Newton Kyme Conservation Area. 

 
2.8.2  In considering proposals which affect conservation areas regard should be had to 

S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires that special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of the conservation area.  Similarly 
members attention is drawn to S66(1) of the Planning (Listed Buildings and 
Conservation Areas Act) 1990 which requires the Local Planning Authority to have 
special regard to the desirability of preserving the setting of a listed building or any 
features of a special architectural or historic importance which it possesses.   
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2.8.3 In addition to the above Policies ENV24 (Listed Buildings) and ENV25 (Conservation 
Areas) of the Selby District Local Plan are relevant to the determination of this 
application.  Policy ENV24 states that: - 

 
“the conversion, alteration, extension or change of use of a listed building will 
only be permitted where it can be demonstrated that the proposal: 
 

1) Would not have any adverse effect on the architectural and historic 
character of the building, and its setting; 

2) Is appropriate in terms of scale, design, detailing and materials; and 
3) Would not harm the historic fabric of the building. 

 
2.8.4 In addition to the above Policy ENV25 of Selby Local Plan states: - 
 
 

Development within or affecting a conservation area will be permitted 
provided the proposal would preserve or enhance the character or 
appearance of the conservation area, and in particular: 

1)  The scale, form, position, design and materials of new buildings 
are appropriate to the historic context; 

2)   Features of townscape importance including open spaces, 
trees, verges, hedging and paving are retained; 

3)   The proposal would not adversely affect the setting of the area 
or significant views into or out of the area, and 

4)   The proposed use, external site works and boundary treatment 
are compatible with the character and appearance of the area 

 
Designated conservation areas and listed buildings +constitute ‘designated heritage 
assets’ under PPPS5.  As such Policies HE6, HE7 and HE9 of PPS5 are relevant to 
the determination of this application. 

 
2.8.5 In support of the application the applicant has submitted a Heritage Statement, which 

outlines the heritage asset’s significance. The Heritage Statement provides the 
details of specific parts of the building to be altered and the extension’s design is 
justified. The Heritage Statement provides an assessment of significance of each 
feature being altered and how the alterations affect the listed building and details of 
how the works will be carried out. The assessment of significance outlines that all the 
works will have a neutral impact on the listed building’s architectural and historic 
interest and the character and appearance of the conservation area as the proposed 
scheme is to be attached to a modern extension.  

 
2.8.6 Having had regard to the above it is concluded that the proposed design is justified 

and acceptable in terms of its scale, form, position, design and materials. The 
proposal is considered to have a neutral impact on the listed building’s architectural 
and historic interest and the character and appearance of the conservation area. The 
proposal is therefore considered to accord with Policies ENV1, ENV24 and ENV25 of 
the Selby District Local Plan and national policy as contained within PPS5. 

 
2.9 Impact on Residential amenity  

 
2.9.1 Policy ENV1 (1) of the Local Plan also requires the Council to take account of " the 

effect  [of the proposed development] on the amenity of adjoining residents".  
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2.9.2 It is considered that the main issue in this case is whether the proposed extension 

would materially harm the residential amenities enjoyed by the occupiers of the 
adjacent properties either through overlooking, overshadowing or having an 
overbearing impact. 

 
2.9.3 Due to the combination of the orientation of the site and distance away from 

neighbouring properties the proposal is considered not to cause any significant 
adverse affects of overshadowing and or by having overbearing nature. On the basis 
of the above it is considered that the proposal is acceptable in terms of residential 
amenity and is in accordance with Policy ENV1 (1) of the Selby District Local Plan. 

 
2.10 Flood Risk 

 
2.10.1 The application site is located within Flood Zone 2 therefore having between a 1 in 

100 and 1 in 1000 annual probability of river flooding. Paragraph D15 of PPS25 
states that applicants for minor development and changes of use should not be 
subject to the sequential and exception test but still have to meet the requirements 
for flood risk assessments (FRA) and flood risk reduction measures set out in table 
D1. Paragraph 20 of PPS25 defines minor development as householder 
development such as sheds and games rooms, which are within the curtliage of the 
existing dwelling in addition to physical extensions to the existing dwelling itself. 

 
2.10.2 The proposal is a physical extension to the existing dwelling therefore a sequential 

and exception test are not required. A FRA was submitted with the proposal 
providing mitigation measures and these are considered to be acceptable. The 
proposal is therefore in accordance with the advice contained in PPS25. 

 
2.11 Highway Safety 

 
2.11.1 Policy ENV1 (2) of the Selby District Local Plan states that the Council will take into 

account "the relationship of the proposal to the highway network, the proposed 
means of access, the need for road/junction improvements in the vicinity of the site, 
and the arrangements to be made for car parking". The proposal, by virtue of its 
location is considered not to have a significant adverse impact upon highway safety. 
As such it is considered that the proposal would comply with Policy ENV1 of the 
Selby District Local Plan in terms of impact to highway safety 

 
2.15 Conclusion 

 
2.15.1 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
considered that the proposed scheme is considered to constitute a disproportionate 
addition over and above the size of the original dwelling due to the combination of 
the proposed extension and the existing additions to the original dwelling and as 
such would constitute inappropriate development within the Green Belt.  
Inappropriate development within the Green Belt is harmful by definition and should 
not be permitted unless there are very special circumstances to justify the 
development. It is for the applicant to demonstrate what, if any very special 
circumstances exist in support of a proposal. Such circumstances have not been 
demonstrated in this case and therefore the development is contrary to the 
guidance contained in PPG2 and Policy GB2 of the Selby District Local Plan. 
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2.15.2 In all other respects the proposal is considered to be acceptable. 

 
2.15.3 It is therefore recommended that this application be refused for the reason set out 

below. 
 

2.16 Recommendation 
 

This planning application is recommended to be REFUSED for the following 
reason:  

 
1. Policy GB2 (4) of the Local Plan allows for limited extensions to dwellings, which is 

consistent with PPG2, which also allows for limited extension to dwellings provided 
that they do not result in disproportionate additions over and above the size of the 
original building. The proposal, taken cumulatively with existing extensions is 
considered to constitute a disproportionate addition over and above the size of the 
original dwelling and as such would constitute inappropriate development within the 
Green Belt.  There is a presumption against inappropriate development in the 
Green Belt.  Such development is harmful by definition, and should not be permitted 
unless there are very special circumstances to justify the development. It is for the 
applicant to demonstrate what if any very special circumstances exist to justify 
approval of a proposal. Such circumstances have not been demonstrated in this 
case and therefore the development is contrary to the guidance contained in PPG2. 

 
3.       Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
The recommendation in this report balances the rights of the private individual to 
the enjoyment of their home and the need to protect the Green Belt in the public 
interest such that it is considered that a decision made in accordance with this 
recommendation would not result in a any breach of convention rights. 
 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

 
3.2      Financial Issues 

 
3.2.1 Financial issues are not material to the determination of this application. 

 
4. Conclusion 

 
4.1 As stated in the main body of the report.  

 
5. Background Documents 
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5.1  Planning application file reference 2011/1226/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices: None 
 
 

 
APPENDIX 2: Officer Update to 11th April 2012 Planning Committee Report 

 
Application 2011/1226/HPA – Kyme Lodge, Croft Lane, Newton Kyme 

 
 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF provides guidance on wide variety of planning issues the following report 
is made in light of the guidance of the NPPF. 
 
Annex 1 of the NPPF outlines the implementation of the Framework "For 12 months 
from the day of publication, decision-takers may continue to give full weight to 
relevant policies adopted since 2004 even if there is a limited degree of conflict with 
this Framework”.  The Selby District Local Plan was adopted in February 2005 and 
therefore, subject to establishing the degree of conflict with the NPPF, its policies 
should still be afforded full weight in the determination of planning applications.   
 
The NPPF also allows decision-takers to give weight to relevant policies in 
emerging plans subject to criteria outlined in the NPPF.  Selby District Council is 
currently preparing its Core Strategy of the Local Development Framework (LDF).  
 
The following report identifies relevant emerging policies and establishes the weight 
to be afforded to those emerging policies in light of the status of the policy 
document in the adoption process.   
 
The Principle of the Development within the Green Belt 
 
The approach taken for assessing for new buildings in the Green Belt in the NPPF 
is similar to the approach previously taken by PPG2. The guidance within the NPPF 
paragraph 89 states “A local planning authority should regard the construction of 
new buildings as inappropriate in Green Belt. An exception to this includes ‘the 
extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building’.   
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In light of this Officers conclude that having had regard to the NPPF the conclusion 
in the original officer reports remains unaltered. 
 
Having considered the above it is concluded that the proposal would not meet the 
tests set out in Policy GB2 of the Local Plan or paragraphs 87 and 88 of the NPPF.  
The proposal is therefore considered to be inappropriate development within the 
Green Belt which is harmful by definition and should not be permitted unless there 
are very special circumstances to justify the development. It is noted that although 
the NPPF introduced a presumption in favour of sustainable development, the 
NPPF also makes it clear  that this does not override the long standing presumption 
against inappropriate development in the Green Belt 
 
Impact on the Visual Amenity of the Green Belt 
 
NPPF paragraph 64 states ‘Permission should be refused for development of poor 
design that fails to take the opportunities available for improving the character and 
quality of an area and the way it functions”. 
 
This consistent with the approach taken by Policies GB4 and ENV1 of the Selby 
District Local Plan and in light of this there is no change in assessment from the 
previous report. 
 
Assessment of Harm to the Green Belt  
 
In considering the harm it is considered that substantial harm arises by reason of 
inappropriateness in accordance with the guidance in paragraph 87 of the NPPF.  It 
is also considered that no other harms arise by virtue of the proposed development 
to the Green Belt.  
 
Case for Very Special Circumstances 
 
The NPPF differs from the guidance in PPG2 in that the requirement for the 
applicant to provide a case to show what very special circumstances exist is not 
included.  Nothing has been provided within the application to enable the Local 
Authority to establish that very special circumstances exist in support of the 
proposal. It is therefore not considered that a case for very special circumstances 
exists in this instance. It is considered that the proposed development would by 
means of inappropriateness result in harm to the Green Belt and should therefore 
be resisted in accordance with paragraph 87 of the NPPF. 
 
Residential Amenity 
 
Paragraph 17 of the NPPF states that planning should seek to secure high quality 
design and a good standard of amenity for all existing and future occupants of land 
and buildings.  This does not conflict with Policy ENV1 of Selby District Local Plan. 
In light of this there is no change in assessment from the previous report. 
 
Emerging Policy in the Draft Core Strategy of the Local Development 
Framework 
 

24



Having had regard to the Draft Core strategy it is considered that it provides no 
policy of sufficient weight to alter the overall conclusion of the original officer report. 
 
Conclusion 
 
In light of the introduction of NPPF the conclusion has been re-worded to the 
following to reflect this, stating: - 
 
Having had regard to the development plan, all other relevant local and national 
policy, consultation responses and all other material planning considerations, it is 
considered that the proposed scheme is considered to constitute a disproportionate 
addition over and above the size of the original dwelling due to the combination of 
the proposed extension and the existing additions to the original dwelling and as 
such would constitute inappropriate development within the Green Belt.  
Inappropriate development within the Green Belt is harmful by definition and should 
not be permitted unless there are very special circumstances to justify the 
development. Such circumstances have not been demonstrated in this case and 
therefore the development is contrary to the guidance contained in NPPF and 
Policy GB2 of the Selby District Local Plan. 

 
 

In light of the introduction of NPPF the reason for refusal has been re-worded to the 
following to reflect this: 
 
Policy GB2 (4) of the Local Plan allows for limited extensions to dwellings, which is 
consistent with NPPF, which also allows for limited extension to dwellings provided 
that they do not result in disproportionate additions over and above the size of the 
original building. The proposal, taken cumulatively with existing extensions is 
considered to constitute a disproportionate addition over and above the size of the 
original dwelling and as such would constitute inappropriate development within the 
Green Belt.  There is a presumption against inappropriate development in the 
Green Belt.  Such development is harmful by definition, and should not be permitted 
unless there are very special circumstances to justify the development. Such 
circumstances have not been demonstrated in this case and therefore the 
development is contrary to the guidance contained in the NPPF. 
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Report Reference Number: 8/57/267L/PA    Agenda Item No:     5.2 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    2 May 2012    
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/57/267L/PA 
2011/0563/FUL

PARISH: South Milford Parish 
Council 

APPLICANT: 
 

Linden Homes 
(North) Limited 

VALID DATE: 
 
EXPIRY DATE: 

21 June 2011 
 
20 September 2011 

PROPOSAL: 
 

Full planning application for the erection of 115 dwellings 
on land to the east of 

LOCATION: Land Adj Southlands House 
Southlands Close 
South Milford 
Leeds 
 

 
The above application is referred to the Planning Committee for a decision at 
the request of a Ward Councillor. The reasons given for this request are that 
this is a major development which, when considered with other recent 
applications would have a cumulative effect.  In addition the Ward Councillor 
notes that proposals would increase traffic onto Low Street/Lund Syke Lane, 
abuts the Green Belt and would impact on highway safety and have a visual 
impact on the gateway into South Milford.   
 
Summary:  
 
The proposal relates to the development of a Phase 2 allocated site situated 
within a Designated Service Village which is recognised to be a sustainable 
location for development.   
 
The proposals are considered to be of an appropriate design, scale and 
appearance and incorporates appropriate landscaping which would ensure 
that the proposals take account of the character of the area.  Furthermore the 
impacts on acknowledged importance such as residential amenity, nature 
conservation matters and the impact on the highway and drainage network 
are considered acceptable.   
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The proposals would also contribute to the general housing provision within 
the District including the housing needs for affordable housing and would 
provide financial contributions towards the provision of recreational open 
space, education and waste and recycling facilities.   
 
This planning application is recommended to be APPROVED subject to: 

 
i) Delegation being given to officers to complete the Section 

106 Agreement to secure contributions for affordable 
housing provision including overage, early provision of 
affordable housing, off-site recreational open space, 
education and waste and recycling facilities; and 

ii) No adverse comments received following the expiry of the 
re-advertisement of the application with respect to the 
revised layout plan showing the affordable units  

iii) the conditions detailed in paragraph 2.22.5 of this report 
 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is 3.59 hectares in size comprising a number of 

greenhouses used in connection with the previous use of the site as a 
nursery.   

 
1.1.2 To the north of the site is a recently developed housing estate 

comprising of two and three storey dwellings constructed from a 
mixture of stone, brick and render with pantiles to the roof.   

 
1.1.3 The land to the west of the site is currently under development for 

35no. dwellings with a further application pending consideration for 10. 
dwellings to the west of this development.   

 
1.1.4 The site to the south is open land which is designated as Green Belt. 
 
1.1.5 The site lies within the defined development limits of South Milford and 

is allocated for Housing under allocation STM/1B within the Selby 
District Local Plan. 

 
1.2. The Proposal  
 
1.2.1 The proposal is a full application for the erection of 115 dwellings.  The 

housing types comprise of 6 bungalows, 105 two storey dwellings and 
4 two and a half storey dwellings. 

 
1.2.2 It is proposed to include 34 affordable units on the site which equates 

to a provision of 30%. 
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1.2.3 The proposed mix of properties would comprise 40, 2 bedroom 
properties, 57, 3 bedroom properties, 14, 4 bedroom properties and 4, 
5 bedroom properties. 

 
1.2.4 Access to the site would predominantly be from the former Southlands 

Close, through the 35 unit development with 7 units being accessed 
from Lund Syke Lane.   

 
1.3 Planning History 
 

The planning applications relevant to the application site are as follows: 
 
1.3.1 A planning application (CO/1979/23273) for the erection of a 

greenhouse was approved on 1 August 1979. 
 
1.3.2 A planning application (2007/0648/COU) for change of use of an 

agricultural building to B8 storage use with ancillary external storage 
area was refused on 7 August 2007.   

 
1.3.3 A planning application (2007/1268/COU) for change of use of 

agricultural building to B8 storage use and ancillary works was 
approved on 14 December 2007.    

 
On land to the west of the application site, the following applications 
are considered to be of relevance:  
 

1.3.4 A planning application (2007/1217/FUL) for erection of a residential 
development comprising of 40 dwellings following the demolition of the 
existing building was allowed on appeal on 14 November 2008.  

 
1.3.5 A planning application (2010/0962/FUL) for the erection of a residential 

development comprising 35 dwellings was approved on 8 December 
2010.    

 
1.3.6 A planning application (2011/0327/MAN) for a non material amendment 

for the removal of chimneys from; The Fulstow, Deighton, Linton, 
Conisholme, Bramham, Tockwith, changes to the internal layout, and 
1st floor windows of Lambourne, changes to the rear windows to The 
Kelsey and changes to some windows, and addition of side windows to 
The Fulstow from approval 2010/0962/FUL was approved on 18 April 
2011.   

 
1.3.7 A planning application (2011/0084/DPC) for the discharge of conditions 

2, 3, 5, 6, 7, 8, 12, 15, 16, 17, 18, 19 & 20 of approval 2010/0962/FUL 
for residential development of 35 dwellings granted the discharge of 
conditions 2, 6, 7 and 15 on 15 March 2011.  

 
1.3.8 A planning application (2011/0391/DPC) for the discharge of  

conditions 3, 5, 16 and 17 and 18 of approval 2010/0962/FUL for 
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residential development of 35 dwellings granted the discharge of 
conditions 3, 5, 16, 17 and 18 on 11 August 2011.   

 
1.3.9 A planning application (2011/0393/FUL) for residential development 

comprising 35 dwellings and associated works is pending consideration 
for a reduced level of affordable housing.   

 
1.3.10 A planning application (2011/0411/FUL) for the erection of 10 dwellings 

was granted by Planning Committee subject to a Section 106 
agreement being completed.    

 
On land to the north of the application site, the following applications 
are considered to be of relevance:  
 

1.3.11 A planning application (CO/2002/1186) for the erection of 108 
dwellings with associated garages, creation of internal estate roads, 
new vehicle or pedestrian access points onto Low Street and Common 
Lane, and associated open space landscaping was Called in by the 
Secretary of State who determined to approve the application on 14 
February 2005.   

 
1.3.12 A planning application (CO/2002/1094) for the demolition of 2 dwellings 

and erection of 161 two storey dwellings, creation of a new access way 
and associated landscaping on land to the north of the site was Called 
in by the Secretary of State for decision who refused the application on 
14 February 2005.   

 
1.3.13 A planning application (2005/1052/FUL) for the erection of 72 dwellings 

was refused on 16 November 2005 due to insufficient affordable 
housing provision being proposed.   

 
1.4 Consultations 
 
1.4.1 Selby Area Internal Drainage Board 

The planning application indicates that surface water discharge will be 
to the existing watercourse and the applicant should be aware that any 
such new discharge requires the prior consent of the Drainage Board. 

 
A Board maintained watercourse (alongside Lund Syke Lane) is to the 
east of the proposed development. 

 
No development or other obstructions, temporary or permanent are to 
be erected within 7m of the bank top of a Drainage Board maintained 
watercourse. 

 
Run-off from the development site must be limited to 1.4 litres per 
second per hectare or that which could be expected from the land in its 
present condition.   
 

1.4.2 The Environment Agency (EA)  
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The EA stated that they have no comments to make on this planning 
application and that it had been demonstrated that Selby Area IDB and 
Yorkshire Water are leading on matters of surface water disposal. 
 

1.4.3 Yorkshire Water (YW)  
In relation to a water supply YW objected to this application on the 5th 
August 2011 because company infrastructure was shown to be 
affected by this proposal. YW records show a 4 inch live water main 
crosses the site.  YW note that no information with regards to this water 
main has been provided, YW therefore maintain their objection relating 
to this water main until some clarification is provided which shows the 
water main has the requested 3 metre clearance on either side of the 
pipe work so that YW can carry out their duties i.e. repair and 
maintenance. 

 
In relation to sewers the submitted Flood Risk Assessment (prepared 
by Land and Development Practice - Report 9228 /AK / MM dated 
10/2011) is satisfactory from Yorkshire Water's viewpoint. The report 
confirms that foul water will discharge to a public foul water sewer, and 
surface water to watercourse, via storage, with a restricted discharge. 

 
Furthermore, Yorkshire Water has no objection in principle to: 
 
i)  The proposed building stand-off distance shown from the public 

sewer centre-line of three metres. 
ii)   The proposed separate systems of drainage on-site and off-site. 
iii)   The proposed amount of domestic foul water to be discharged to 

the public foul water sewer. 
iv)   The proposed point of discharge of foul water to the public foul 

water sewer. 
 

as submitted on drawings 30885 203.01 (revision J) dated 
05/07/2011 and 30885 203.02 (revision K) dated 20/07/2011 
that have been prepared by Alan Wood & Partners. 

 
The submitted drawing shows surface water proposed to be drained to 
watercourse, via storage, with restricted discharge of 237 litres/second 
subject to requirements.  A proposal by the Applicant/Developer to 
alter/divert a public sewer will be subject to YW requirements and 
Section 185 Water Industry Act 1991. 
 
Officers are awaiting further comments from Yorkshire Water with 
respect to additional drainage drawings submitted showing a stand off 
from the live water main on Lund Syke Lane. Members will be updated 
at Planning Committee. 

 
1.4.4 Lead Officer-Environmental Health  

The noise report details that the site lies within a Noise Exposure 
Category (NEC) B and requires consideration of noise levels to those 
properties and private garden areas that are at the southern and 
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eastern boundaries of the site.  The report also details how the 
required reductions in noise level may be achieved both to the internal 
environment and external private garden areas of these properties.  It 
would therefore be requested that the applicant be required to provide 
details of how the required mitigation of noise levels will be achieved 
and that the agreed measures are conditioned on any permission 
given.   

 
It is also noted that the assessment in section 6 refers to the possible 
inclusion on site of a communal biomass boiler or other equipment 
which may be a noise source on the site and gives a recommended 
maximum level for the rating level at the residential units around the 
noise source.  It would therefore be recommended that if such noise 
sources are to be part of the scheme the recommended maximum is 
subject to a condition for the site.  
 
There are previous contaminative uses within 250 m of the site which 
may have lead to contamination of the land.  It is therefore strongly 
recommended that a contaminated land expert is consulted for 
specialist advice. 
 
Officers are awaiting further comments from the Lead Officer-
Environmental Health as the agent confirmed the measures set out in 
noise report to be carried out.   

 
1.4.5 NYCC Highways  

There have been a number of discussions regarding the proposed road 
layout and whether or not a link should be provided to the adjacent 
Burley Grange development to the north of the application site.  The 
Local Highway Authority (LHA) is aware that it was the intention that 
these sites would be linked via an access road and the layout of the 
adjacent development was designed to facilitate this link.   
 
The agent has pointed out that although the Section 38 Agreement 
covering the Burley Grange development shows the road extending up 
to their site boundary the carriageway construction ends before this 
point.  The LHA acknowledges the fact that the developer of Burley 
Grange has not constructed the road to the boundary but this was a 
mistake of the developer and not an instruction from the LHA.   
 
The LHA considers it still has the right to instruct the developer to 
construct the road to the boundary to facilitate the link, but that 
practically this may create a point of weakness in the fabric of the road 
between the two sites.  It would therefore be preferable for the 
structural integrity of the road and thus its future maintenance for the 
Applicant to be required to construct their road up to the existing road 
on the Burley Grange development through a ‘Grampian’ Condition and 
an Agreement under Section 278 of the Highways Act 1980. 
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The Applicants Agent has argued that this is not possible as it involves 
working on land outside their ownership.  A Grampian condition 
addresses this matter.  Practically, this could be resolved by the LHA 
adopting the strip of land between the end of the constructed road and 
the site boundary thus allowing the applicant to undertake works in the 
public highway.  The developer of Burley has indicated he is willing to 
cover the applicant’s costs of undertaking these works.   
 
The Applicant also argues that there is a ransom strip between the two 
sites.  The LHA is unaware as to whether a ransom situation exists and 
in addition considers the matter outside its remit and thus not an issue 
for the LHA to resolve. 
 
The LHA supports the road link between the two sites as it meets the 
principles of Manual for Streets in terms of connectivity.  The Applicant 
has however provided a Transport Statement which demonstrates that 
the traffic the proposed development is likely to generate can be 
adequately accommodated from a single point of access onto Low 
Street without the link road.  Whilst this would not be the LHA’s 
preferred solution it is acceptable in highway terms.  As such there is 
no reason in highway terms why a recommendation of refusal is 
considered appropriate if a link is not provided. 
 
The application includes for seven new dwellings served directly from 
Lund Syke Lane.  The limited width of Lund Syke Lane/ Common Lane 
restricts it to a single lane.  To accommodate these additional dwellings 
some widening of Lund Syke Lane, Common Lane is required adjacent 
to the proposed dwellings together with a passing place approximately 
half way along its length.  This will alleviate the possibility of conflicting 
vehicle movements. 
 
To summarise the LHA does not raise an objection to the proposal but 
recommends that conditions are appended to any permission issued.   
 

1.4.6 Lead Officer-Policy  
 

The application is on the SDLP Phase 2 STM/1(B) accords with the 
adopted development plan (SDLP) and Council Policy (Release of 
Phase 2 sites 13th September 2011). 
 
The applicant is proposing 17 affordable units (15%) on site; this is 
contrary to Council Policy and the RSS. 
 
The site is located on the edge of South Milford, both design, access 
and greenspace should maximise the wider connections to the centre 
and with surrounding developments to offer wider community benefits.  
 
[Officers note that since the receipt of the comments of the Policy team 
that the offer of affordable units has increased from 15% to 30%.  
Policy team have indicated that this is acceptable]. 
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1.4.7 North Yorkshire County Council 

No response received.  
 

1.4.8 North Yorkshire Fire & Rescue Service 
No response received. 
 

1.4.9 Education Directorate North Yorkshire County Council 
The net capacity for South Milford Community Primary School was 
revised in September 2011.  This together with a significant increase in 
the number of pupils currently attending the school, an increase in 
births in the Selby District and an increase in the pupil forecast results 
in the expected number of primary school age children resulting from 
the development being 29.  Based on these facts NYCC Education 
would seek a developer contribution of £394,284. 
 

1.4.10 Police Architectural Liaison Officer   
In line with Planning Policy Statement 1, the creation of a safe, secure, 
sustainable environment is the prime objective of planning and 
designing out crime. It is the view of the North Yorkshire Police that the 
developer has clearly demonstrated that the potential for preventing 
crime has been satisfactorily addressed.  
 

1.4.11 North Yorkshire And York Primary Care Trust 
No response received.   
 

1.4.12 South Milford Parish Council 
The parish council note the agent’s reference to parking standards 
however the parish council understand that the minimum standards in 
national parking standards have been revoked and we would draw your 
attention to the Barratt Estate north of this proposal where on-street 
parking is a significant problem causing dangerous conditions for 
younger children and this is a direct result of insufficient garages and 
parking provision.  SMPC would expect at least 150 to 200 per cent per 
unit and not one space in front of the house as seen with Plot types Wi, 
La and La2. 

 
Given that this site is Greenfield and is being sold in full knowledge of 
the prevailing policies of SMPC cannot understand how the applicant is 
seeking to provide no affordable housing as part of the S.106 provision.  

 
SMPC would expect the total policy requirement for Public Open Space 
to be provided on site, however if this cannot be agreed any off site 
contribution must be subject to a viability appraisal as with the 
affordable housing.  

 
We would be grateful if you could confirm the planning consultants 
statement that there is no requirement for education contribution as we 
understand from speaking to the Head Teacher of the local primary 
school that there are potentially spaces for 38 more kids, this is skewed 
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towards two small years 3 and 5, the rest are more or less full.  If you 
consider physical classroom sizes the picture changes and there is 
only room for 6 children a year.  From the school’s perspective they will 
have to build a new classroom soon, so it would be good to get some 
additional funding from the developers.   

 
Brickwork as a materials choice is unacceptable for an entry statement 
scheme to the village could you please refer the developer to the 
adopted Village Design Statement.   

 
Lund Sike Lane cannot take any additional traffic and even the 7 
dwellings that are proposed to take direct access off the lane are 
unacceptable.  The 30 mile an hour limit stops adjacent the last 
property on the eastern boundary of Common Lane and the land then 
quickly takes on a rural road feel.  Visitor parking and additional trip 
rates cannot be accommodated.  

 
The southern boundary abuts allocated Green Belt land, however the 
boundary proposals are unsympathetic and will not result in an 
attractive entry statement to the village do SDC have a similar 
landscaping policy to N25 in Leeds which requires developers to 
accommodate more attractive natural garden space and no 
development within 7m of Green Belt boundary. 

 
SMPC have serious concerns on the traffic generation from the estate 
on to Low Street especially given the close proximity to the Sand Lane 
junction, the additional 35 new build units on the abutting land, which 
are currently being built as a Phase 1 to the site by the developer, and 
the proposed new build development on the former car sales garage 
opposite. 

 
In principle the parish council does not have any strong objections 
against the principle of development, however we have concerns over 
the developers attempts to minimise planning requirements to mitigate 
against the impact of development and the impact of parking and traffic 
generation. 
 
A further response received relating to ROS contributions states that 
the parish council is considering funding as part of the Open Spaces 
programme within the village and surrounding area comprising: 
 
• Cricket nets 
• Fence football field  
• Layby along side football field -  required by NYCC as part of 

planning approval for field change of use. 
• Purchase additional field alongside railway to the north of Mill Dyke 
• New football changing facility  
• Enhancement to existing park including creation of nature reserve 
• Lumby Village Green  
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• POS to Grove Crescent – Older persons accommodation within 
village 

 
All of the above have been discussed and minuted within the Parish 
Council’s meetings and in some instances are being detail costed to 
move forward as quickly as possible subject to funds. 

 
1.5  Publicity 

 
Immediate neighbours have been consulted by letter, an advertisement 
was placed in the local newspaper and a site notice has been posted.   
Six letters of objection have been received within the statutory period 
and the following summarises their concerns. 
 
• South Milford was a small quiet village, this is slowly being stamped 

out.  
• The applicant’s selling points for the new houses are the exact 

reasons why this village, and the site cannot take 115 more homes.  
• Homes are not selling in the area, the new homes adjacent cannot 

re-sell and numerous houses have not yet sold therefore it would 
appear unreasonable to flood the market with more housing when 
there is clearly no demand.  

• On the adjacent site new homes brought a crime wave to the area, 
targeting materials left on site, and new occupants’ garages, sheds 
and cars.  Even local residents not living on the estate noted a 
sharp increase in crime.  

• Traffic is a huge issue through the village, which has not been able 
to cope with the influx of the huge Barratts housing estate.  These 
proposals would create further problems particularly on Low Street 
and Sands Lane. 

• Concern regarding the east section of the site accessed via Lund 
Syke Lane this small road is by no means suitable as a regular 
access road for 14 homes by cars never mind large delivery 
vehicles and for refuse collection. It is therefore reasonable to 
assume traffic will be increased on Common Lane which we find 
objectional due to noise, pollution and increased danger to children 
playing. 

• Westfield Lane is a single track road which is in disrepair.  
• The schools are largely over subscribed to every year and North 

Yorkshire County Council advised they have an oversupply of 
school spaces, it would be interesting to know which schools they 
are referring to because it is certainly not the village of South 
Milford, or Monk Fryston where even getting a place at your local 
pre-school means registering your child the minute he/she is born.  

• There is no health visitor in the village and to get a doctors 
appointment you need to know you are going to be ill at least three 
weeks in advance. The Primary Care Trust did not respond when 
contacted in relation to the erection of 35 dwellings - this is a whole 
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world away from 115 dwellings. Financial contributions are unlikely 
to solve these problems. 

• The train service is extremely overcrowded and is currently the way 
most commuters from the village have to travel.  

• The estate would be so dominating it would be the first thing 
anyone saw when approaching the village. 

• Object to the removal of the current boundary hedge that affords 
the Barratts development their only bit of privacy and forms 
residents personal boundaries which would be replaced with a 
fence.   

• Residents do not want their estate opening up and joining onto 
another one of equal size it will kill the value of our homes.  

• Residents do not want our small family park being opened up and 
joined onto the new development.  

• Currently there is a very loud road noise from the Sherburn Bypass 
when all windows and doors in existing properties are closed, this 
road noise more than doubles in winter when our hedge thins out 
due to the change in seasons.  

• There is wildlife that lives in the hedges and birds very often nest in 
there too.  

• The development will leave neighbouring gardens very overlooked 
by the proposal.  

• Positioning of the affordable housing would devalue neighbouring 
homes considerably.  

• The density is of concern as it is similar to Barrats estate which has 
cars left everywhere as drives are not large enough resulting in cars 
overhanging the pavements.  

• There should be a fairer spread of housing across Selby rather than 
locating it here.  

• The style of buildings is not in keeping with the traditional building 
style of the village. 

• Previously the Inspector refused an application to develop this site 
and in my view there has been no material change since that time 
so the Inspectors view should still be upheld. 

• As with the Barratt development, not providing adequate parking 
does not mean that households will drive fewer cars, just that they 
will cause a potential hazard for emergency vehicles. 

• There is likely to be a significant increase in noise. It is appreciated 
that there is road noise already, but this number of homes is bound 
to lead to further noise and disturbance. 

• Whilst the greenhouses currently on part of this land are unsightly 
they too potentially house wildlife which will undoubtedly be 
disturbed by this process. We regularly see bats flying around 
during the evening, where do they currently come from? Will their 
habitat remain. 

• Sequentially brownfield land should be developed ahead of green 
field land adjacent to green belt.  

• Impact on openness, appearance and character of the adjacent 
green belt land.  
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• Lack of supporting infrastructure. 
• Lack of community facilities and public amenity.  
• Inadequate pedestrian crossing facilities on Low Street.  
• The adopted Selby District Local Plan Part 2 requires that in 

addition to satisfying the requirements of the relevant planning 
policies that proposals will be expected to comply with the 
provisions of an up-to-date development brief which should be 
prepared in advance of any proposed release of the first Phase 
STM/1 Allocation (STM/1A).  A brief should demonstrate how the 
proposed development will fully integrate with other new 
developments and the surrounding uses and the village as a whole.   

• The proposals should be examined against the South Milford 
Village Design Statement.   

 
1.6 Environmental Impact Assessment Regulations 
 

The relevant legislation is the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 
1999 to 2006.  In this respect it is noted that the proposal is an Urban 
Development Project [Infrastructure project (10(b)] exceeding 0.5ha in 
area and is therefore a Schedule 2 development. 

 
The Local Planning Authority has issued a screening determination 
that the proposal is unlikely to cause significant environmental impact 
and that EIA is not necessary on the basis that the scheme would not 
give rise to significant effects on the environment.  

 
Accordingly the Council has issued a screening opinion that an EIA is 
not required in respect of this proposal.   
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines 
the implementation of the Framework.  As the Local Plan was not 
adopted in accordance with the Planning and Compulsory Purchase 
Act 2004, the guidance in paragraph 214 of the NPPF does not apply 
and therefore applications should be determined in accordance with 
the guidance in Paragraph 215 of the NPPF which states " In other 
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cases and following this 12-month period, due weight should be given 
to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to 
the policies in the Framework, the greater the weight that may be 
given)”.   

 
The relevant Selby District Local Plan Policies are:  
 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV20: Strategic Landscaping 
ENV21:  Landscaping Requirements   
H1:  Housing Land Requirements 
H2:  The Location of New Housing 
H2A:   Managing the Release of Housing Land  
H2B:  Density 
H6:   Residential Development  
RT2:  Open Space Requirements for New Residential 

Development 
T1:   Development in Relation to Highway  
T2:   Access to Roads.   
T7:  Provision for Cyclists 
STM/1B Phase 2 Allocated Site: Land Between Low Street and 

Common Lane (South) 
 

2.3  Regional Spatial Strategy 
 

On 15 November 2011 the Localism Bill received Royal Assent and 
now constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional 
strategies outside London, this is subject to the outcome of 
environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to 
consider the findings of the assessments.  To this end the Government 
published on 20 October 2011 an Environmental Report on the 
revocation of the Yorkshire and Humber Plan, in the form of a 
consultation document.  The closing date for comments was 20 
January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable 
more weight to be given to the Government’s clear policy intention to 
revoke the Regional Spatial Strategy.  Notwithstanding this it is 
Officer’s opinion that substantial weight should still be afforded to the 
Regional Spatial Strategy and that any decision made contrary to the 
provisions of the RSS should only be made where there is robust, up-
to-date evidence in support of that decision. 

 
The relevant policies are:  
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Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV6: Forestry, Trees and Woodland 
Policy Y1:  York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of 

Housing 
Policy H4: The Provision of Affordable Housing 
Policy H5:  Housing Mix 
Policy T1: Personal Travel Reduction and Modal Shift 
 

2.4  National Guidance and Policy 
 

On the 27th March 2012 the Government published the National 
Planning Policy Framework (NPPF). The NPPF replaced the suite of 
Planning Policy Statements (PPS’s) and Planning Policy Guidance 
Notes (PPG’s) and now, along with the guidance in the Technical 
Guidance Note, and Policy for Traveller Sites, provides the national 
guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of 
sustainable development.  Paragraph 14 of the NPPF states “At the 
heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development, which should be seen as a golden 
thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance 
on wide variety of planning issues the following report is made in light 
of the guidance of the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Annex 1 paragraph 216 of the NPPF states “From the day of 
publication, decision-takers may also give weight to relevant policies in 
emerging plans according to: 

 
-   the stage of preparation of the emerging plan (the more 

advanced the preparation, the greater the weight that may be 
given); 

-   the extent to which there are unresolved objections to relevant 
policies (the less significant the unresolved objections, the 
greater the weight that may be given); and 

-   the degree of consistency of the relevant policies in the 
emerging plan to the policies in this Framework (the closer the 
policies in the emerging plan to the policies in the Framework, 
the greater the weight that may be given).” 
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Selby District Council is currently preparing its Local Development 
Framework (LDF). The following report identifies relevant emerging 
policies and establishes the weight to be afforded to those emerging 
policies in light of the status of the policy document in the adoption 
process.   The relevant Core Strategy Policies are: - 
 
Policy CP1 -  Spatial Development Strategy 
Policy CP1A - Management of Residential Development in 

Settlements 
Policy CP2 -  Scale and Distribution of Housing 
Policy CP4 -  Housing Mix 
Policy CP5 -  Affordable Housing 
Policy CP8 -  Access to Services, Community Facilities and 

Infrastructure 
Policy CP12 - Sustainable Development and Climate Change 
Policy CP13 -  Improving Resource Efficiency 
Policy CP16 - Design Quality 

  
2.6  Other Relevant Policies 

South Milford Village Design Statement (Supplementary Planning 
Document). 
 
Land Between Low Street and Common Lane, South Milford 
Development Brief (Supplementary Planning Document). 
 
Selby District Strategic Housing Market Assessment (SHMA 2009) 
Manual for Streets (DfT 2007). 
 
Developer Contributions Supplementary Planning Document (2007). 

 
2.7 Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1) Principle of Housing Development 
2) Design and Effect Upon the Character of the Area 
3) Landscaping 
4) Affordable Housing and Housing Mix 
5) Residential Amenity 
6) Impact on Highway Network 
7) Drainage, Flood Risk and Climate Change 
8) Recreational Open Space 
9) Nature Conservation Interests 
10)  Education and Health Care Provision 
11)  Waste and Recycling 
12)  Noise and Contamination. 
13)  Crime  
14)   Other issues 
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2.8 The Principle of the Development 
 
2.8.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set 

the overriding sub area policy to which development of this nature 
should be directed and define the provision and distribution of housing 
with the aim to manage and step up the supply and delivery of housing.   

 
2.8.2 In the Selby District Local Plan the application site is located within the 

defined development limits of South Milford on a Phase 2 site allocated 
for housing under Policy STM/1B and this should be afforded 
significant weight in determining the application.  In line with the NPPF 
which states that the greater degree of consistency with the NPPF the 
greater weight may be given, Policies H2 and H2A should be afforded 
only little weight as there is a measure of conflict with the Draft Core 
Strategy and the NPPF.  Policy H2A states in order to ensure that the 
annual house building requirement is achieved in a sustainable 
manner, applications for residential development up to the end of 2006 
will only be acceptable on the following: 

 
 1) previously developed site and premises within defined limits subject 

to the criteria in Policies H6 and H7. 
 2) sites allocated in Phase 1. 
 
2.8.3 It goes on to state that sites allocated in Phase 2 will only be released 

after 2006 and only if monitoring shows a potential shortfall in relation 
to the then current required annual delivery rate in the regional spatial 
strategy.   

 
2.8.4 On 13 September 2011 Full Council agreed to the release of all of the 

Local Plan Phase 2 residential allocations, with the exception of the 
Sherburn allocation which was only released in part.  In light of this the 
proposals to develop this Phase 2 residential site are considered to be 
in accordance with Policy H2A.   

 
2.8.5 Having taken into account the emerging Core Strategy Policies, Policy 

CP1 should be afforded significant weight and states that the location 
of the majority of future development within Selby District will be 
directed to the towns and more sustainable villages.  South Milford is a 
Designated Service Village whereby it is recognised that it has some 
scope for additional residential and small-scale employment growth to 
support rural sustainability and as such it is considered that the 
proposals accord with Policy CP1.  

 
2.8.6 Policy CP2 of the Draft Core Strategy relates to the scale and 

distribution of housing, criteria A of this policy requires provision of the 
delivery of 450 dwellings per annum and associated infrastructure in 
the period up to March 2027 phased at 400 dwellings per annum from 
the period 2011/12 to 2016/17.   Criteria B states that after taking 
account of current commitments, housing land allocations will be 
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required to provide for a target of 5340 dwellings between 2011 and 
2027.  Although only limited weight can be attached to this policy (due 
to its continued discussion at the Examination in Public) it is considered 
that the proposals would assist in achieving the required delivery of 
dwellings within an area recognised has having scope for additional 
residential growth.   

 
2.8.7 Paragraph 49 of the National Planning Policy Framework (NPPF) 

states that housing applications should be considered in the context of 
the presumption in favour of sustainable development.  As mentioned 
above the site is a Phase 2 allocated site within a Designated Service 
Village which is recognised both within the Local Plan and the Draft 
Core Strategy has being capable of accommodating additional housing 
growth and as such it is considered that the proposals would accord 
with the requirements of the NPPF in this respect.    

 
2.8.8 Having taken into account the above policies it is concluded that the 

proposal for a residential development of 115 dwellings is acceptable in 
principle.   

 
2.9 Design and Effect Upon the Character of the Area 
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  Policy H6(1) also requires development to 
ensure it is of a scale and design appropriate to the form and character 
of the settlement and immediate locality.   Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the Draft Core Strategy and NPPF.   

 
2.9.2 Policy CP16 of the Draft Core Strategy states proposals for all new 

development will be expected to contribute to achieving high quality 
design and have regard to the local character, identity and context of 
its surroundings including historic townscapes, settlement patterns and 
the open countryside. 

 
2.9.3 Criteria (a) of Policy CP16 goes on to state both residential and non-

residential development should positively contribute to an area’s 
identity and heritage in terms of scale, density and layout.  Criteria (h) 
and (i) require the creation of places with variety and choice that 
compliment one another to encourage integrated living, and adopt 
sustainable construction principles in accordance with Policies CP12 
and CP13.  It goes on to state that unless it can be demonstrated that it 
is not practicable or viable, all new housing developments should: 

 
i)   seek to reflect the principles of nationally recognised design 

benchmarks to ensure that the best quality of design is 
achieved, and 
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ii)   achieve the ‘Very Good’ standard of the ‘Building for Life’ 
assessment, and 

iii)  be constructed to Lifetime Homes Standards in order to provide 
adaptable homes, which meet the long term changing needs of 
occupiers. 

 
2.9.4 The NPPF paragraph 56 states the Government attaches great 

importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, 
and should contribute positively to making places better for people. 

 
2.9.5 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions 

should not attempt to impose architectural styles or particular tastes 
and should not stifle innovation, originality or initiative through 
unsubstantiated requirements to conform to certain development forms 
or styles, should address the connections between people and places 
and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings 
which promote high levels of sustainability because of concerns about 
incompatibility with an existing townscape, if those concerns have been 
mitigated by good design. 

 
2.9.6 The NPPF, paragraph 200, states the use of Article 4 directions to 

remove national permitted development rights should be limited to 
situations where this is necessary to protect local amenity or the 
wellbeing of the area (this could include the use of Article 4 directions 
to require planning permission for the demolition of local facilities).  
Similarly, planning conditions should not be used to restrict permitted 
development rights unless there is clear justification to do so. 

 
2.9.7 The Village Design Statement for South Milford identifies the 

application site within Area E and goes onto state that the land in the 
area is generally flat whilst being some way lower than the surrounding 
area and main transport routes it is over looked to the south east and 
west and is therefore very prominent.  It goes on to state that as Area E 
forms the main entrance to the village it should present an attractive 
face to the road and must consider the quality of the rooftop view.  New 
development should face the front and follow the broad character of the 
rest of Low Street to give continuity to Low Street and ensure that there 
is a consistent design character to unite the separate parts of the 
village.   

 
2.9.8 In addition the Development Brief for this site which informed Policy 

STM/1 states that the housing scheme should incorporate a range of 
housing types and densities to create a mixed, balanced community, 
should incorporate a variety of designs, utilise different materials and 
elevational treatments in order to create visual interest and attention 
should be paid to orientation, siting and spacing. 
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2.9.9 The layout provides for a mixture of detached, semi-detached and 
terraced properties arranged around a road looping through the 35 unit 
scheme which is currently under construction to the west with a series 
of cul-de-sacs leading from the main loop. These properties are a 
mixture of single storey bungalows, two and two and a half storey 
dwellings with a mix of 2 bed (40), 3 bed (57), 4 bed (14) and 5 bed (4) 
properties. 115 dwellings are proposed on a 3.59 hectare site resulting 
in a density of 32 dwellings per hectare. The layout of the proposed 
scheme provides for the main elevations of dwellings facing the street 
scene with open garden frontages and private amenity spaces to the 
rear.   Along the southern boundary beyond which is Green Belt, 
properties are mainly two storey and are set away from the boundary to 
ensure that there is an adequate transition between built form and 
open land.   

 
2.9.10 Although the layout does not propose dwellings fronting Low Street as 

suggested in the Village Design Statement, the general scale and 
layout of the dwellings would be similar to that approved on the 35 unit 
development to the west, although it should be noted that the 115 unit 
scheme proposes a lower density due to the incorporation of 
recreational open space, giving a more open layout.   

 
2.9.11 The dwellings being predominantly two storey in scale, would reflect 

the general character of the surrounding development.  The two and a 
half storey properties are small in number and are dispersed through 
the site, this together with the dispersed mix of 13 property types 
provides a wide choice of properties and ensures variety in the 
streetscene and roofscape.  The bungalows would be sited along the 
eastern boundary adjoining two existing bungalows to the east, 
resulting in a balanced relationship with these properties.    

 
2.9.12 The proposed materials are brick with concrete roof tiles, samples of 

which can be conditioned to ensure that the palette of materials is in 
keeping with surrounding residential properties.  Having taken into 
account the design and appearance of properties within the immediate 
vicinity of the site which are predominantly two storey properties 
constructed from a mix of brick and render it is considered that the 
proposals would reflect the character of the area, settlement pattern 
and takes into account the impact on the open land to the south and as 
such would provide an acceptable design and appearance when 
viewed from the main transport route and as such would be in 
accordance with Policies ENV1(1) and (4) and H6(1) of the Selby 
District Local Plan and the objectives of the NPPF and Draft Core 
Strategy.   

 
2.9.13 With respect to Policy CP16 of the Draft Core Strategy which relates in 

part to the achievement of standards in line with ‘Building for Life’ and 
‘Lifetime Homes’ Standards it is noted that the incorporation of 
increased measures to reflect higher design quality would incur further 
costs to the developer which would in turn reduce the level of 
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affordable housing, education and recreational open space proposed.  
Therefore, on balance, having had regard to the length of time taken to 
negotiate on these contributions and the benefits arising from these, 
although the proposals do not demonstrate their compliance with these 
standards it is considered that the proposals do reflect the principles of 
good design and strike a balance between design and other benefits in 
terms of affordable housing, education and recreational open space 
provision.   

 
2.9.14 In line with guidance within the NPPF and in order to protect the local 

amenity and character of the area, due to the close proximity of 
garages to dwellings, extensions resultant from national permitted 
development could result, in the future, in a poor quality residential 
environment which would run contrary to guidance in the NPPF on 
good design and could be detrimental to the character of the area and 
amenity.  In addition if extensions were permitted in an uncontrolled 
manner on some plots this could result in detriment to residential 
amenity or the Green Belt to the south of the site.  It is for these 
reasons that it is recommended that a condition is used to remove 
permitted development rights on certain plots. 

 
2.9.15 Having taken into account the above policies it is concluded that the 

design and the effect of the proposal upon the character of the area is 
acceptable, subject to the attached conditions.   

 
2.10 Landscaping 
 
2.10.1 Polices ENV 20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an 
integral part of the layout and design of a scheme and these policies 
should be given significant weight.  These policies are broadly 
consistent with the thrust of the NPPF to foster good design. 

 
2.10.2 RSS Policy ENV6 requires the region to safeguard, manage and 

enhance its existing tree and woodland resource.  
 
2.10.3 Policy CP16 of the Draft Core Strategy, criteria (d) requires 

development to incorporate new and existing landscaping as an 
integral part of the design of schemes, including off-site landscaping for 
large sites and sites on the edge of settlements where appropriate. 

 
2.10.4 Policy CP12B (e) of the Draft Core Strategy states developments 

should include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat island 
effect’ and to offset carbon loss.   

 
2.10.5 Policy STM/1B and the supporting Development Brief require the 

establishment of permanently landscaped eastern and southern 
boundaries.  The landscaping was intended to supplement the existing 
planting provided adjacent to the bypass, however the Development 
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Brief notes that the landscaping measures associated with the bypass 
obscure views of the southern aspect of the site and states that as 
views of the site are severely limited by the presence of the bypass and 
that the proposed planting associated within the site should be 
designed to provide amenity benefits for future residents of the 
development rather than to mitigate any noise, landscaping or visual 
impact.   

 
2.10.6 The layout plan indicates that there would be a degree of tree planting 

and green corridors incorporated throughout the site.  The boundary 
hedging would be retained with the exception of a section of hedging to 
the north to accommodate an area of recreational open space linked to 
that on Harvester Way to the north.  The southern boundary currently 
contains no defined boundary or significant planting.  The layout plan 
proposes to provide a 1.8m close boarded timber fence along the 
southern boundary with 10 trees planted sporadically with one tree on 
the eastern boundary.  Although it would be preferable to have 
provided hedging or soft landscaping to define the southern and 
eastern boundaries, a balance needs to be struck between the visual 
impact and providing a defensible boundary in the spirit of designing 
out crime and the NPPF requirement for developments to create safe 
and accessible environments where crime and disorder, and the fear of 
crime, do not undermine quality of life or community cohesion. 

 
2.10.7 Given the comments within the Design Brief with relation to the 

landscaping on the southern and eastern boundaries being required for 
amenity purposes rather than to mitigate visual impact it is considered 
that the landscape proposals are on balance acceptable.  It should also 
be noted that although the layout plan shows the indicative landscaping 
details there are no detailed landscaping plans submitted setting out 
the species and heights of the trees proposed, however this could be 
dealt with via condition. 

 
2.10.8 In light of the above it is considered that, in respect of landscaping, the 

proposals accord with policies ENV20 and ENV21 of the Selby District 
Local Plan, ENV6 of the Regional Spatial Strategy, Policy CP16 of the 
Draft Core Strategy and the NPPF.  

 
2.11 Affordable Housing and Housing Mix 
 
2.11.1 Policy STM/1B criteria 6 states that proposals for this site should 

achieve a mix of dwellings, including the target of 24 affordable units, 
for both rent and sale in accordance with Policy H4.  Policy H4 of the 
Local Plan has not been saved, however significant weight should be 
given to Policy STM/1B as it is broadly consistent with the thrust of the 
NPPF and Core Strategy as it relates to an housing allocation within a 
sustainable location.  

 
2.11.2 Policy H4 of the Regional Spatial Strategy (RSS) requires the region to 

increase its provision of Affordable Housing in order to address the 
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needs of local communities.  It sets a provisional target of over 40 % in 
North Yorkshire Districts.  The Council’s Developer Contributions 
Supplementary Planning Document sets a threshold of 15 dwellings or 
0.5 hectares with a 40% target for sites such as this.  This document 
also refers to exceptional circumstances where particular costs 
associated with the development of a site may need to be taken into 
account in order to agree a reduced amount of local needs affordable 
housing. 

 
2.11.3 In addition RSS Policy H5 requires decisions to ensure the provision of 

homes for a mix of households that reflects the needs of the area, 
including homes for families with children, single persons and older 
persons to create sustainable communities.   

 
2.11.4 Policy CP4 of the Draft Core Strategy should be given significant 

weight and states all proposals for housing must contribute to the 
creation of mixed communities by ensuring that the types and sizes of 
dwellings provided reflect the demand and profile of households 
evidenced from the most recent strategic housing market assessment 
and robust housing needs surveys whilst having regard to the existing 
mix of housing in the locality. 

 
2.11.5 Policy CP5 (A) of the Draft Core Strategy should also be given 

significant weight.  This states that the Council will seek to achieve 
40/60% affordable/general market housing ratio within housing 
delivery.  CP5 (B) states that in pursuit of this aim, the Council will 
negotiate for on-site provision of affordable housing up to a maximum 
of 40% of the total new dwellings on all market housing sites at or 
above the threshold of 10 dwellings.  CP5 (D) states the tenure split 
and the type of housing being sought will be based on the Council’s 
latest evidence on local need.  CP5 (E) states an appropriate 
agreement will be secured at the time of granting planning permission 
to secure the long-term future of affordable housing.  In the case of 
larger schemes, the affordable housing provision will be reviewed prior 
to the commencement of each phase.  Policy CP5 goes on to state that 
the actual amount of affordable housing, or commuted sum payment to 
be provided is a matter for negotiation at the time of a planning 
application, having regard to any abnormal costs, economic viability 
and other requirements associated with the development.   

 
2.11.6 The NPPF paragraph 50 states that to deliver a wide choice of high 

quality homes, widen opportunities for home ownership and to create 
sustainable, inclusive and mixed communities, local planning 
authorities should: 
• plan for a mix of housing based on current and future demographic 

trends, market trends and the needs of different groups in the 
community (such as, but not limited to, families with children, older 
people, people with disabilities, service families and people wishing 
to build their own homes); 
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• identify the size, type, tenure and range of housing that is required 
in particular locations, reflecting local demand; and where they have 
identified that affordable housing is needed, set policies for meeting 
this need on site, unless off-site provision or a financial contribution 
of broadly equivalent value can be robustly justified (for example to 
improve or make more effective use of the existing housing stock) 
and the agreed approach contributes to the objective of creating 
mixed and balanced communities. Such policies should be 
sufficiently flexible to take account of changing market conditions 
over time. 

 
2.11.7 The SHMA indicates an annual shortfall of 409 gross affordable 

dwellings across Selby District with evidence also suggesting that a 
range of affordable housing is required, in particular 2 and 3 bed 
general needs properties. 

 
2.11.8 The District Valuer was consulted upon the application to undertake a 

financial viability assessment of the proposed development in relation 
to the provision of Affordable Housing.  The District Valuer’s 
assessment concludes that based on current day land value, the 
project makes the requisite level of developer’s profit whilst, at the 
same time, is capable of delivering 40% affordable homes.   The 
Developer has offered 30% affordable housing provision. This equates 
to 34 affordable units out of the 115 dwellings.   

 
2.11.9 Given that the percentage of affordable units offered is less than the 

40% recommended by the District Valuer’s Viability Appraisal and the 
policy target of 40 % set by policy H4 of the Regional Spatial Strategy 
there will need to be material considerations that are of sufficient 
weight to outweigh these matters in accordance with Section 38(6) of 
the Planning and Compulsory Purchase Act 2004. The Material 
Considerations in this case are that; 

 
• The response from NYCC Education requiring an increase from £0 

to £394, 284 contribution was submitted at a late stage and was not 
taken into account in the District Valuer’s initial appraisal nor the 
Local Planning Authority’s early discussions with the developer.   

• The affordable units will be brought forward and provided early 
within the development period. 

• The developer’s have agreed to commence building on site within 3 
months.   

• The developers have agreed to split the units into a 65% 
Intermediate and 35% Rented split subject to the acceptance of the 
RSL.   

• When a pre-agreed percentage of the residential units have been 
sold or let, a calculation to determine ‘overage’ should be carried 
out.  The Overage would apply to the developer’s income above a 
pre-agreed base, with excess sums to be divided with the Council 
for use by it to provide affordable units.  This has the advantage of 
protecting the Council’s interests in the event land and property 
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prices increase over the course of the build out of this development 
as any increase in value will be shared and thus the Council can 
use any overage for the provision of affordable housing. This would 
be secured by a Section 106 Agreement (if the applicant does not 
enter into an overage agreement then the Section 106 Agreement 
will not be completed and the scheme would need to be reported 
back to the Planning Committee with a recommendation for 
refusal). 

 
2.11.10 In order to be consistent with the approach taken to other recently 

approved residential schemes it is considered that subject to the 
developer securing the above through a Section 106 Agreement, the 
material considerations listed above are of sufficient weight to justify 
the acceptance of a 30% provision of affordable housing having had 
regard to the provisions of policy H4 of the Regional Spatial Strategy, 
the Councils SPG on Affordable Housing, Draft Core Strategy Policy 
CP5, the NPPF and the advice given by the District Valuer.  With 
regard to the amount and type of Affordable Housing provided it is 
considered that the provision is appropriate and complies with the 
provisions of policy H4 of the Regional Spatial Strategy, the Councils 
SPG on Affordable Housing, the Draft Core Strategy Policies CP4 
and the NPPF in respect of housing mix.   

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1(1) and H6(2) of the Local Plan require development to 

take account of the effect upon the amenity of adjoining occupiers and 
should be given significant weight.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims 
of the NPPF to protect residential amenity.   

 
2.12.2 The NPPF paragraph 200 relates to the removal of national permitted 

development rights which should be limited to situations where this is 
necessary to protect local amenity. 

 
2.12.3 The separation distances between existing and proposed dwellings 

and within the site are generally acceptable. There are instances where 
distances are at the lower end of the range of separation distances that 
are normally acceptable and as such it is recommended that any 
permission granted is subject to a condition to restrict permitted 
development rights for extensions and the insertion of windows on side 
elevations on these plots to ensure that the Local Authority can fully 
assess the impact on residential amenity through a subsequent 
planning application should later extensions or alteration be proposed 
to these plots.  Impacts of the construction of the proposed residential 
development can be controlled by Environmental Health Legislation 

 
2.12.4 The proposed development is therefore considered not to cause 

significant detrimental impact on the residential amenities of the area in 
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accordance with policies ENV1 (1) and H6(2) of the Local Plan and the 
NPPF. 

 
2.13 Impact on Highway Network 
 
2.13.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements.   Policy T7 seeks to 
promote the objectives of the national cycling strategy.  These Local 
Plan policies should be afforded significant weight as they are broadly 
consistent with the aims of the NPPF to foster good design.   

  
2.13.2 Policy STM/1B (1) states vehicular access to the site is to be taken 

from Low Street, with provision of appropriate junction arrangements.  
STM1/B (2) requires the integration of the internal highway layout with 
allocation STM/1A and STM/1B (4) requires the incorporation of 
footpath links as an integral element in the layout securing pedestrian 
and cycle access between Low Street and Common Lane; 

 
2.13.3 RSS Policy T1 requires personal travel reduction with the aim of 

reducing traffic growth and congestion to shift to modes with lower 
environmental impacts which is compatible with the presumption in 
favour of sustainable development introduced by the NPPF. 

 
2.13.4 Draft Core Strategy Policy CP12 criteria B sub section (f) and (g) 

requires proposals to minimise traffic growth by providing a range of 
sustainable travel options (including walking, cycling and public 
transport) through Travel Plans and Transport Assessments and to 
make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities. 

 
2.13.5 Draft Core Strategy Policy CP16 criteria (b) requires proposals to be 

accessible to all users and easy to get to and move through and c) to 
facilitate sustainable access modes, including public transport, cycling 
and walking. 

 
2.13.6 NPPF Paragraphs 30 and 32 states that encouragement should be 

given to solutions which support reductions in greenhouse gas 
emissions and reduce congestion, all developments that generate 
significant amounts of movement should be supported by a Transport 
Statement or Transport Assessment, taking account the opportunities 
for sustainable transport modes; safe and suitable access to the site 
can be achieved for all people; and improvements can be undertaken 
within the transport network that cost effectively limit the significant 
impacts of the development. Development should only be prevented or 
refused on transport grounds where the residual cumulative impacts of 
development are severe. 

 
2.13.7 Paragraphs 34 and 35 of the NPPF go on to state decisions should 

ensure developments that generate significant movement are located 
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where the need to travel will be minimised and the use of sustainable 
transport modes can be maximised and should exploit opportunities for 
the use of sustainable transport methods.  Therefore, developments 
should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and 
cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts 
between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all 
modes of transport.  Paragraph 36 states that all developments which 
generate significant amounts of movement should be required to 
provide a Travel Plan. 

 
2.13.8 With respect to parking Paragraph 39 of the NPPF states that when 

setting local parking standards for residential and non-residential 
development, local planning authorities should take into account the 
accessibility of the development; the type, mix and use of development; 
the availability of and opportunities for public transport; local car 
ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.9 The layout of the site proposes the main vehicular access to be served 

from the former Southlands Close, running through the 35 unit scheme 
currently being built to the west, with a loop road around the site with 
various cul-de-sacs running off this loop road.  Seven properties would 
be served independently from a cul-de-sac off Lund Syke Lane and it is 
proposed to widen and provide a vehicle passing place on this road to 
satisfy highway requirements (this could be controlled by condition).  
The scheme proposes pedestrian links through the site so access by 
foot or bicycle can be taken through from Lund Syke Lane on the east 
of the site to Low Street on the west of the site and to Harvester Way to 
the north of the site.   

 
2.13.10 Whilst Policy STM/1B required vehicular access to link to the 

development to the north of the site and the Local Highway Authority 
supports the road link between the two sites as it meets the principles 
of Manual for Streets in terms of connectivity, account needs to be 
given to the fact that the applicant has demonstrated through the 
Transport Statement that the traffic the proposed development would 
generate can be adequately accommodated from a single point of 
access onto Low Street without the link road.  Highways Officers have 
confirmed that this is acceptable in highway terms and as such there is 
no reason in highway terms why a recommendation of refusal is 
considered appropriate if a link is not provided.  Furthermore whilst a 
vehicular link is not to be provided to the north, there are pedestrian 
links proposed which in the aim of sustainability requirements of the 
NPPF which would promote other forms of accessibility throughout the 
site to assist in reducing reliance on the private car.   
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2.13.11 The application is supported by a Transport Statement and 
Access/Transport Impact Considerations Report which have been 
assessed by Highway Officers.  These documents demonstrate that 
the existing road network is capable of serving the development 
without detriment to the existing highway.  Furthermore it is 
demonstrated that the footpath and cycleways provided within the site 
allow access to various facilities such as the school, post office and 
doctors within the village and that the site is within close proximity to 
bus stops and railway station to promote sustainable travel. 

 
2.13.12 In terms of parking provision it is proposed to provide 220 parking 

spaces which equates to almost two spaces per dwelling which 
Highways Officers consider an adequate level of parking subject to a 
condition that permitted development rights be removed for the 
conversion of garages.   

 
2.13.13 In light of the above it is considered that the proposals are acceptable 

given the sustainable location and choice of transport modes on offer 
and are not prejudicial to highway safety in accordance with Policies 
ENV1 (2), H6 (3), T1,T2 and T7 of Selby District Local Plan, Draft Core 
Strategy Policies CP12 and CP16 and the NPPF with respect of 
transport.   

 
2.14 Flood Risk, Drainage and Climate Change 
 
2.14.1 RSS Policy YH2 relates to climate change and resource use through 

encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition RSS 
Policy ENV5 requires the region to maximise improvements in energy 
efficiency and increase in renewable energy capacity. Significant 
weight should be attached to these policies as they are broadly 
consistent with the aims of the Draft Core Strategy and NPPF.  

 
2.14.2 In the aim of achieving sustainable development Policy CP12 of the 

Draft Core Strategy sub section B states that in order to ensure 
development contributes toward reducing carbon emissions and are 
resilient to the effects of climate change, schemes should where 
necessary or appropriate include measures to improve energy 
efficiency, incorporate water efficient design and incorporate renewable 
energy generation.   

 
2.14.3 Policy CP13 of the Draft Core Strategy states in order to promote 

increased resource efficiency unless a particular scheme would be 
demonstrably unviable or not feasible, the Council will require New 
residential developments of 10 dwellings or more to provide a minimum 
of 10% of total predicted energy requirements from renewable, low 
carbon or decentralised energy sources (or else in accordance with the 
most up to date revised national, sub-regional or local targets).  Criteria 
c) states that development schemes should employ the most up-to-
date national regulatory standards for Code for Sustainable Homes on 
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residential schemes, and BREAAM standards on non residential 
schemes until such time as these are replaced by specific local 
requirements through further SPDs or DPDs.   

 
2.14.4 The NPPF paragraph 94 states Local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full 
account of flood risk, coastal change and water supply and demand 
considerations.  NPPF Paragraph 95 states to support the move to a 
low carbon future, local planning authorities should plan for new 
development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing 
buildings. 

 
2.14.5 The application site is in Flood Zone 1 which is of low probability of 

flooding.  The Technical Guidance to the National Planning Policy 
Framework states in this zone development proposals on sites 
comprising one hectare or above, the vulnerability to flooding from 
other sources as well as from river and sea flooding, and the potential 
to increase flood risk elsewhere through the addition of hard surfaces 
and the effect of the new development on surface water run-off should 
be incorporated in a flood risk assessment.   

 
2.14.6 The application includes a Flood Risk Assessment which gives due 

regard to potential sources of flooding and climate change.  No 
objections have been raised by the Environment Agency or Yorkshire 
Water with respect to the contents of this report.  Furthermore 
Yorkshire Water has no objection in principle to the proposed building 
stand off shown from the public sewer centre-line of 3m, the proposed 
separate systems of drainage on-site and off site, the proposed amount 
of domestic foul water to be discharged to the public foul water sewer 
and the proposed point of discharge of foul water as submitted on the 
drainage plans.  Notwithstanding this it should be noted that Yorkshire 
Water raised concerns that the proposals should demonstrate a stand 
off distance to a water main on Lund Syke Lane. The agents submitted 
additional information in relation to this and comments are awaited 
from Yorkshire Water which should be provided as an update to 
Committee.   

 
2.14.7 In relation to Policies CP12 and CP13 of the Draft Core Strategy which 

relate to improving resource efficiency, although the proposals do not 
demonstrate the inclusion of renewable sources of energy which would 
incur further costs to the developer which would in turn reduce the level 
of affordable housing, education and recreational open space 
proposed.  Therefore, on balance, having had regard to the length of 
time taken to negotiate on these contributions and the benefits arising 
from these, although the proposals do not demonstrate their inclusion 
of renewable energy sources it is considered that the proposals do 
reflect the overall principles of sustainable development and give due 
regard to climate change within the Flood Risk Assessment.   
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2.14.8 Overall taking into account the above the proposals are considered 
acceptable with respect to flood risk and drainage in accordance with 
Policies CP12 and CP14 of the Draft Core Strategy and the NPPF.    

 
2.15 Recreational Open Space 
 
2.15.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.   Significant weight should 
still be attached to this policy as it accords with the general thrust of the 
Draft Core Strategy and the NPPF.  

 
2.15.2 Policy CP8 of the Draft Core Strategy states that where infrastructure 

and community facilities are to be implemented in connection with new 
development, it must be in place or provided for in phase with 
development.  Policy CP16 of the Draft Core Strategy criteria (f) also 
states developments should have public and private spaces that are 
clearly distinguished, safe, attractive and which complement the built 
form.  It goes on to state that where provision on-site is not appropriate, 
off-site provision or a financial contribution towards it will be sought.  In 
all circumstances opportunities to protect, enhance and better join up 
existing Green Infrastructure, as well as creating new Green 
Infrastructure will be strongly encouraged, in addition to the 
incorporation of other measures to mitigate or minimise the 
consequences of development.  These provisions will be secured 
through conditions attached to the grant of planning permission or 
through planning obligations, taking account of requirements set out in 
future supplementary planning documents. 

 
2.15.3 Policy CP16 of the Draft Core Strategy criteria (e) requires the 

promotion of access to green infrastructure to support active lifestyles 
which contribute to the health and well-being of the local community. 

 
2.15.4 The NPPF Paragraph 70 states that to deliver the social, recreational 

and cultural facilities and services the community needs, planning 
policies and decisions should plan positively for the provision and use 
of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
2.15.5 NPPF Paragraph 73 requires access to high quality open spaces and 

opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.15.6 The application proposes the provision of an area of recreational open 

space (ROS) to the north which would link into the existing ROS on 
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Harvester Way with additional pockets of ROS running through the 
centre of the site and culminating in a green corridor through the site 
adjoining the existing pedestrian footpaths and cycle way.  To the 
south of the site it is proposed to include a Local Area of Play.  Overall 
the Recreational Open Space provided on site falls below the threshold 
required by Policy RT2, however it is clear that the policy RT2 intended 
some flexibility to be applied in certain circumstances or the word 
‘normally’ would not have been used.  The Supplementary Planning 
Document on Developer Contributions provides further guidance on 
recreational open space provision (amongst other contributions).  
Paragraph 6.1 of this Supplementary Planning Document refers to 
instances when a commuted sum in lieu of on site provision would be 
appropriate.  This paragraph states that; 

 
‘the existing community may already be well served with open 
space.  In such circumstances it may be appropriate to accept a 
commuted sum from the developer to enable the Council, 
working in conjunction with Town and Parish Council to make 
alterative provision elsewhere or to enhance existing facilities.’ 

 
2.15.7 The Recreation Open Space Strategy, 2006 identified that South 

Milford did have a surplus of Open Space, however the Parish Council 
have confirmed requirements for provision elsewhere.   The proposed 
on site provision proposed equates to 6900m2, the developer has 
provided 5018m2 resulting in a deficit of 1881m2 equating to a deficit of 
27.3%, therefore to make up for this shortfall the developer has offered 
a contribution of £33,945 which could be secured through a Section 
106 Agreement.  It should also be noted that the Parish Council have 
identified various schemes for Recreational Open Space for which they 
are seeking funding and as such the provision of Recreational Open 
Space is considered to be in accordance with policy RT2 of the Local 
Plan and the Supplementary Planning Document and Policies CP8 and 
CP16 of the Core Strategy and the NPPF in terms of providing open 
space. 

 
2.16 Nature Conservation Issues 
 
2.16.1 Policies H6 (6) and ENV1 (5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of 
open space of recreation or amenity value, or which is intrinsically 
important to the character of the area.  These policies should be given 
significant weight as they are consistent with the Draft Core Strategy 
and NPPF.  

 
2.16.2 The Development Brief for this site states that there are no sites of 

nature conservation interest on the land which is the subject of the 
application or on land nearby which could be adversely affected by 
development on the site.  It goes on to state that the setting out of 
green corridors and open spaces within the site will provide 
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opportunities for habitat creation and the diversification of flora and 
fauna within the site.   

 
2.16.3 Policy CP12B (d) of the Draft Core Strategy states that proposals 

should aim to protect, enhance and create habitats to both improve 
biodiversity resilience to climate change and utilise biodiversity to 
contribute to climate change mitigation and adaptation.   

 
2.16.4 Having had regard to the above it is noted that the application site does 

not contain significant areas of semi-natural habitat and is not subject 
to any formal or informal nature conservation designation or known to 
support any species given special protection under legislation.  It is 
therefore considered that the proposal would accord with Policies 
H6(6) and ENV1 of the Local Plan and Policy CP12 of the Draft Core 
Strategy with respect to nature conservation.   

 
2.17 Education and Health Care Provision 
 
2.17.1 ENV1(3) states the Council will take account of the capacity of local 

services and infrastructure to serve the proposal, or the arrangements 
to be made for upgrading, or providing services and infrastructure”.  In 
addition the Supplementary Planning Document for Developer 
Contributions states a requirement for a contribution towards 
education.  These policies should be given significant weight as they 
are consistent with the Draft Core Strategy and NPPF.  

 
2.17.2 Policy CP8 of the Draft Core Strategy states that where infrastructure 

and community facilities are to be implemented in connection with new 
development, it must be in place or provided for in phase with 
development. Where provision on-site is not appropriate, off-site 
provision or a financial contribution towards it will be sought.  It goes on 
to state that these provisions will be secured through conditions 
attached to the grant of planning permission or through planning 
obligations, taking account of requirements set out in future 
supplementary planning documents. 

 
2.17.3 NPPF Paragraph 72 states that the Government attaches great 

importance to ensuring that a sufficient choice of school places is 
available to meet the needs of existing and new communities. 
Therefore Local planning authorities should take a proactive, positive 
and collaborative approach to meeting this requirement, and to 
development that will widen choice in education. They should give 
great weight to the need to create, expand or alter schools; and work 
with schools promoters to identify and resolve key planning issues 
before applications are submitted. 

 
2.17.4 Having consulted North Yorkshire County Council Education Authority 

they have stated a requirement for a contribution of £394,284 based on 
an anticipated need for 29 new school places at South Milford 
Community Primary School.  The agent has confirmed that this figure 
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would be secured through a Section 106 Agreement.  In terms of a 
contribution towards health care, no response has been received from 
the Primary Care Trust.   

 
2.17.5 On the basis of the above it is considered that the proposals accord 

with Policy ENV1 (3) of the Selby District Local Plan, the Developer 
Contributions Supplementary Planning Document, Policy CP8 of the 
Draft Core Strategy and the NPPF in relation to education provision.   

 
2.18 Waste and Recycling 
 
2.18.1 The Developer Contributions Supplementary Planning Document 

requires a contribution to be made towards waste and recycling 
facilities for developments of 4 dwellings or more.  The agent has 
agreed that this contribution can be secured via a Section 106 
agreement.   

 
2.19  Noise and Contamination 
 
2.19.1 Policy ENV2 states development which would give rise to or would be 

affected by unacceptable levels of noise nuisance, contamination or 
other environmental pollution will not be permitted unless satisfactory 
remedial or preventative measures are incorporated as an integral 
element in the scheme.  Significant weight should be attached to this 
policy as it is broadly consistent with the aims of the NPPF to protect 
residential amenity.   

   
2.19.2 Policy STM1/B (5) requires the incorporation of noise amelioration 

measures, if necessary, to meet the requirements of an approved noise 
assessment undertaken at the developer’s expense. 

 
2.19.3 NPPF Paragraph 109 states proposals should prevent both new and 

existing development from contributing to, or being put at, 
unacceptable risk from, or being adversely affected by unacceptable 
levels of soil, air, water or noise pollution or land instability. 

 
2.19.4 Paragraphs 120 and 121 of the NPPF require proposals to ensure that 

new development is appropriate for its location and where a site is 
affected by contamination or land stability issues, responsibility for 
securing a safe development and rests with the developer and/or 
landowner.  

 
2.19.5 NPPF Paragraph 123 requires planning decisions to avoid noise from 

giving rise to significant adverse impacts on health and quality of life as 
a result of new development and mitigate and reduce to a minimum 
other adverse impacts on health and quality of life arising from noise 
from new development, including through the use of conditions 

 
2.19.6 The application is accompanied by a Noise Report by Pace Consult, 

dated 30 August 2011, which sets out how reductions in noise levels 
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may be achieved both to the internal environment and external private 
gardens of these properties.  The Lead Officer-Environmental Health 
asked the applicant to provide confirmation that the measures set out 
in this report would be adopted, which the agent has confirmed and 
comments are awaited from the Environmental Health Officer, 
therefore an update will be provided in relation to this at Committee.   

 
2.19.7 With respect to contamination, a Phase 2 Contamination Report by 

Lithos Consulting, dated June 2011, was submitted and this confirms 
that the site does not contain any significant contamination.   

 
2.19.8 Having had regard to the above it is considered that the proposals are 

acceptable with respect to noise and contamination in accordance with 
Policies ENV2 and STM1/B (5)of the Selby District Local Plan and the 
NPPF in respect to noise and contamination.  

 
2.20 Crime 
 
2.20.1 Policy CP16 of the Draft Core Strategy criteria g) requires development 

to minimise the risk of crime or fear of crime this is also reflected in the 
NPPF.   

 
2.20.2 The application has been assessed by North Yorkshire Police who 

confirm that in line with the aim of creating safe, secure, sustainable 
environments which is the prime objective of planning and designing 
out crime it is the view that the developer has clearly demonstrated that 
the potential for preventing crime has been satisfactorily addressed 
and have asked the developer to consider the Police ‘Secured by 
Design’ Award Scheme for this site.   

 
2.20.3 In light of the above it is considered that the proposals accord with 

Policy CP16 and the NPPF with respect to crime.   
 
2.21 Other Issues 
 
2.21.1 In response to objections in relation to a large number of houses being 

for sale in South Milford it should be noted that the impact on Housing 
need is not assessed on the properties available for sale and it is 
recognised that this will fluctuate in response to economic 
circumstances.   

 
2.21.2 The impact of development on property values is not a material 

planning consideration.  
 
2.22 Conclusion 
 
2.22.1 Having had regard to the development plan, consultation responses 

and material planning considerations it is considered that the proposal, 
on balance, is acceptable.  The proposal relates to the development of 
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a Phase 2 allocated site situated within a Designated Service Village 
which is recognised to be a sustainable location for development.   

 
2.22.2 The proposal is considered to be of an appropriate design, scale and 

appearance and incorporates appropriate landscaping which would 
ensure that the proposals take account the character of the area.  
Furthermore Impacts of acknowledged importance such as residential 
amenity, nature conservation matters and the impact on the highway 
and drainage network are considered acceptable.   

 
2.22.3 The proposals would also contribute to the general housing provision 

within the District and would meet the housing needs for affordable 
housing.  In addition the proposals would contribute towards 
recreational open space, education and waste and recycling.   

 
2.22.4 The proposal is therefore recommended for approval subject to 

conditions and the completion of a Section 106 Agreement to secure 
the affordable housing provision which includes an overage agreement 
for affordable housing, the provision of open space both within the site 
and off site, an education contribution and contribution to waste and 
recycling.   

 
2.22.5 The following conditions are recommended to be attached to any 

permission granted:  
 

1. The development for which permission is hereby granted shall be 
begun within a period of three months from the date of this permission. 

 
Reason: In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 
 

2. No development shall commence until details of the materials to be 
used in the external walls and roof of the development hereby 
permitted have been submitted to and approved in writing by the Local 
Planning Authority.  Development shall be carried out in accordance 
with the approved details.   

 
Reason:  In the interests of visual amenity and in order to comply with 
Policies ENV1 and H6 (1) of the Selby District Local Plan, Policy CP16 
of the Draft Core Strategy and the National Planning Policy Framework 
(NPPF). 
 

3. The means of site enclosure shall be constructed in accordance with 
the details shown on drawing no: 1286/05/08 Rev B prior to the 
development hereby approved being occupied and thereafter shall be 
maintained as such. 
  
Reason: To safeguard to the rights of control by the Local Planning 
Authority in the interests of amenity and in order to comply with Policies 
ENV1 and H6 (1) of the Selby District Local Plan, Policy CP16 of the 
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Draft Core Strategy and the National Planning Policy Framework 
(NPPF). 
 

4. No development shall commence until a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the Local Planning 
Authority.  The approved scheme shall thereafter be carried out in its 
entirety within the period of twelve months beginning with the date on 
which development is commenced, or within such longer period as may 
be agreed in writing with the Local Planning Authority. All trees, shrubs 
and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary. 
 
Reason: To safeguard to the rights of control by the Local Planning 
Authority in the interests of amenity and in order to comply with Policies 
ENV1 and H6 (1) of the Selby District Local Plan, Policy CP16 of the 
Draft Core Strategy and the National Planning Policy Framework 
(NPPF). 
 

5. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 as amended (or any 
order revoking or re-enacting that order) no further doors, windows, or 
other openings, other than those shown on the approved plans, shall 
be created in the side elevations of the dwellings on plots 42, 47, 49-
50, 59, 65, 71, 74, 81, 86, 90, 107, 113, 117, 131-133, 139 without 
prior written consent of the Local Planning Authority. 

 
Reason:  In the interests of protecting residential amenity in 
accordance with Policies ENV1 and H6 of the Selby District Local Plan 
and the NPPF. 

 
6. Notwithstanding the provisions of Class A and Class E of Schedule 2, 

Part 1 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions shall be 
erected on plots 38, 41, 44-46, 65, 69-71, 73, 75-78, 91, 94, 111-114, 
125-126, 132, 136, 140 and 142-150 without the prior written consent 
of the Local Planning Authority. 
 
Reason: In order to retain the character of the site in the interest of 
achieving good design and to avoid detriment to visual amenities and 
the character of the area having had regard to Policies ENV1 and H6 of 
the Selby District Local Plan, Policy CP16 of the Draft Core Strategy 
and the NPPF. 
 

7.    Notwithstanding the provisions of Schedule 2, Part 1of the Town and 
Country Planning (General Permitted Development) Order 1995 (as 
amended), the garages on all plots shall not be converted into 
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domestic accommodation without the granting of an appropriate 
planning permission. 

 
Reason: To ensure the retention of adequate and satisfactory provision 
of off-street accommodation for vehicles generated by occupiers of the 
dwelling and visitors to it, in the interest of safety and the general 
amenity the development. 
 

8.   There shall be no excavation or other groundworks, except for 
investigative works or the depositing of material on the site, until the 
following drawings and details have been approved in writing by the 
Local Planning Authority in consultation with the Highway Authority: 
(1) Detailed engineering drawings to a scale of not less than 1:500 

and based upon an accurate survey showing: 
(a) the proposed highway layout including the highway 

boundary 
(b)  dimensions of any carriageway, cycleway, footway, and 

verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and 

edging.  
(2) Longitudinal sections to a scale of not less than 1:500 horizontal 

and not less than 1:50 vertical along the centre line of each 
proposed road showing: 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals.  

(3) Full highway construction details including: 
(a)  typical highway cross-sections to scale of not less than 

1:50 showing a specification for all the types of 
construction proposed for carriageways, cycleways and 
footways/footpaths  

(b)  when requested cross sections at regular intervals along 
the proposed roads showing the existing and proposed 
ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details. 

 
(4) Details of the method and means of surface water disposal 

 
(5) Details of all proposed street lighting 
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(6) Drawings for the proposed new roads and footways/footpaths 
giving all relevant  dimensions for their setting out including 
reference dimensions to existing features. 

 
(7) Full working drawings for any structures which affect or form 

part of the highway  network.  
 

(8) A programme for completing the works.  
 

The development shall only be carried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by 
the Local Planning Authority.  

 
Reason:  To secure an appropriate highway constructed to an 
adoptable standard in the interests of highway safety and the amenity 
and convenience of highway users in accordance with Policies T1, T2, 
ENV1 and STM/1B of the Selby District Local Plan and the NPPF.    

 
9. No dwelling to which this planning permission relates shall be occupied 

until the carriageway and any footway/footpath from which it gains 
access is constructed to basecourse macadam level and/or block 
paved and kerbed and connected to the existing highway network with 
street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason:  To ensure safe and appropriate access and egress to the 
dwellings, in the interests of highway safety and the convenience of 
prospective residents in accordance with Policies T1, T2, ENV1 and 
STM/1B of the Selby District Local Plan and the NPPF. 
 

10.  No dwelling shall be occupied until the related parking facilities have 
been constructed in accordance with drawing no. 1286/05/04 rev.Q. 
Once created these parking areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason:  to provide for adequate and satisfactory provision of off-street 
accommodation for vehicles in the interest of safety and the general 
amenity of the development in accordance with Policies T1, T2, ENV1 
and STM/1B of the Selby District Local Plan and the NPPF.    
 

11. There shall be no establishment of a site compound, site clearance, 
demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and 
approved in writing by the Local Planning Authority for the provision of: 
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway 
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(ii) on-site materials storage area capable of accommodating all 
materials required for the operation of the site.  

 
The approved areas shall be kept available for their intended use at all 
times that construction works are in operation.  

 
Reason:  To provide for appropriate on-site vehicle parking and storage 
facilities, in the interests of highway safety and the general amenity of 
the area in accordance with Policies T1, T2, ENV1 and STM/1B of the 
Selby District Local Plan and the NPPF. 
 

12. Prior to the development being brought into use, a Travel Plan shall 
have been submitted to and approved in writing by the Local Planning 
Authority.  This shall include:  

  
(i) the appointment of a travel co-ordinator  
(ii) a partnership approach to influence travel behaviour  
(iii) measures to encourage the use of alternative modes of 

transport other than the private car by persons associated with 
the site  

(iv) provision of up-to-date details of public transport services  
(v) continual appraisal of travel patterns and measures provided 

through the travel plan  
(vi) improved safety for vulnerable road users  
(vii) a reduction in all vehicle trips and mileage  
(viii) a programme for the implementation of such measures and any 

proposed physical works   
(ix) procedures for monitoring the uptake of such modes of transport 

and for providing evidence of compliance.  
  

The Travel Plan shall be implemented and the development shall 
thereafter be carried out and operated in accordance with the Travel 
Plan.  

  
Reason: To establish measures to encourage more sustainable non-
car modes of transport in accordance with policy T1 of the Selby 
District Local Plan, RSS Policy T1, Draft Core Strategy Policies CP12 
and CP16 and the NPPF. 
 

13. There shall be no access or egress by any vehicles between the 
highway (Lund Syke Lane) and the application site until full details of 
any measures required to prevent surface water from non-highway 
areas discharging on to the existing or proposed highway together with 
a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority.  The works shall 
be implemented in accordance with the approved details and 
programme. 
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Reason: In the interests of highway safety in accordance with Policies 
T1, T2, ENV1 and STM/1B of the Selby District Local Plan and the 
NPPF. 
 

14. There shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
accesses to the site have been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: 
 
(i) The details of the access shall have been approved in 

writing by the Local Planning Authority. 
(ii) Any gates or barriers shall be erected a minimum 

distance of 10 metres back from the carriageway of the 
existing highway and shall not be able to swing over the 
existing or proposed highway. 

(iii) The final surfacing of any private access within 6 metres 
of the public highway shall not contain any loose material 
that is capable of being drawn on to the existing or 
proposed public highway. 

 
All works shall accord with the approved details unless otherwise 
agreed in writing by the Local Planning Authority. 

  
INFORMATIVE:  
You are advised that a separate licence must be obtained from the 
Highway Authority in order to allow any works in the adopted highway 
to be carried out. The ‘Specification for Housing and Industrial Estate 
Roads and Private Street Works’ published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased 
to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: To ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience in accordance with Policies T1, T2, ENV1 and STM/1B of 
the Selby District Local Plan and the NPPF. 
 

15. There shall be no excavation or other groundworks, except for 
investigative works or the depositing of material on the site, until 
drawings and details of a footpath link between the main site and the 
access on Lund Syke Lane have been approved in writing by the Local 
Planning Authority in consultation with the Highway Authority 
 
Reason:  To ensure a satisfactory means of access to the site from the 
public highway in the interests of pedestrian safety and convenience in 
accordance with Policies T1, T2, ENV1 and STM/1B of the Selby 
District Local Plan and the NPPF. 
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16. There shall be no access or egress by any vehicles between the 

highway and the application site (except for the purposes of 
constructing the initial site access) until splays are provided giving clear 
visibility of 40 metres measured along both channel lines of the major 
road Lund Syke Lane from a point measured 2.4 metres down the 
centre line of the access road.  The eye height will be 1.05 metres and 
the object height shall be 0.6 metres. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 
 
Reason:  In the interests of road safety in accordance with Policies T1, 
T2, ENV1 and STM/1B of the Selby District Local Plan and the NPPF. 
 

17. There shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or 
other works until: 
 
(i) The details of the required highway improvement works, listed 

below, have been submitted to and approved in writing by the 
Local Planning Authority.   

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit or any 
superseding regulations. 

(iii) A programme for the completion of the proposed works has 
been submitted. 

 
The required highway improvements shall include: 
 
a. The widening of Lund Syke Lane to provide a carriageway width 

of 5.5 metres between the northern site boundary and the 
proposed private access road. 

  
b. The provision of a Vehicle Passing Place on Lund Syke Lane at 

the southern side of the existing Emergency Access from Burley 
Grange. 

 
Reason:  To ensure that the details are satisfactory in the interests of 
the safety and convenience of highway users in accordance with 
Policies T1, T2, ENV1 and STM/1B of the Selby District Local Plan and 
the NPPF. 
 

18. The development shall not be brought into use until the following 
highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition 17: 

67



a. Widening of Lund Syke Lane to provide a carriageway width of 5.5 
metres between  the northern site boundary and the proposed 
private access road. 

 
b.  Vehicle Passing Place on Lund Syke Lane at the southern side of 

the existing Emergency Access from Burley Grange. 
 

Reason:  In the interests of the safety and convenience of highway 
users in accordance with Policies T1, T2, ENV1 and STM/1B of the 
Selby District Local Plan and the NPPF. 

 
HIGHWAYS INFORMATIVE:  
There must be no works in the existing highway until an Agreement 
under Section 278 of the Highways Act 1980 has been entered into 
between the Developer and the Highway Authority. 
 

19. There shall be no access or egress between the highway and 
application site by any vehicles other than via the existing access with 
the public highway at Low Street or in respect to Plots 68 to 74 from 
Lund Syke Lane.   

 
Reason:  In the interests of both vehicle and pedestrian safety and the 
visual amenity of the area in accordance with Policies T1, T2, ENV1 
and STM/1B of the Selby District Local Plan and the NPPF. 

 
20. The development permitted by this planning permission shall be carried 

out in complete accordance with the sound attenuation measures set 
out in the Noise Survey and Assessment produced by Pace Consult 
Ltd, dated 30 August 2011.   

 
Reason:  In the interests of protecting residential amenity in 
accordance with Policies STM/1B, ENV1 and H6 of the Selby District 
Local Plan and the NPPF. 

 
21. The development permitted by this planning permission shall be carried 

out in complete accordance with the recommendations set out in the 
Geoenvironmental Appraisal Report No: 1203/1 from Lithos Consulting 
dated June 2011. 

 
 Reason:  To secure the satisfactory implementation of the proposal, 

having had regard to Policy ENV2 of the Selby District Local Plan and 
the NPPF. 

 
22. No building or other obstruction shall be located over or within 3 metres 

either side of the centre line of the water main that crosses the site.   
 

Reason:  In order to allow sufficient access for maintenance and repair 
works at all times.   
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23. No building or other obstruction shall be located over or within 3 metres 
either side of the centre line of the sewer that crosses the site. 

 
Reason:  In order to allow sufficient access for maintenance and repair 
works at all times.   
 

24. The site shall be developed with separate systems of drainage for foul 
and surface water on and off site.  

 
Reason:  In the interest of satisfactory and sustainable drainage. 
 

25. No piped discharge of surface water from the application site shall take 
place until works to provide a satisfactory outfall for surface water have 
been completed in accordance with details to be submitted to and 
approved by the Local Planning Authority before development 
commences. 

 
Reason:  To ensure that the site is properly drained and surface water 
is not discharged to the foul sewerage system which will prevent 
overloading.   
 

26. No development shall take place until details of the proposed means of 
disposal of foul and surface water drainage, including details of any 
balancing works and off-site works have been submitted to and 
approved by the local planning authority. 

 
Reason:  To ensure that the development can be properly drained. 
 

27. Unless otherwise approved in writing by the local planning authority, 
there shall be no piped discharge of surface water from the 
development prior to the completion of the approved surface water 
drainage works and no buildings shall be occupied or brought into use 
prior to completion of the approved foul drainage works. 

 
Reason:  To ensure that no foul or surface water discharges take place 
until proper provision has been made for their disposal.   

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights 

 
3.1.3 Equality Act 
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This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010.  However it is 
considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and private 
interest so that there is no violation of those rights. 

  
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2011/0563/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:  None 

 
 

 
 
 

70



71



72



 
 
 
 
 
 
Report Reference Number: 2011/1006/FUL   Agenda Item No:   6.1 
___________________________________________________________________
 
To:    Planning Committee      
Date:   2nd May 2012    
Author:                   Michelle Sacks (Solicitor to the Council)  
Lead Officer:          Dylan Jones (Business Manager)  
____________________________________________________________
 
APPLICATION 
NUMBER: 
 

2011/1006/FUL 
8/80/33A/PA) 

PARISH: Acaster Selby 
Parish Council 
 
 

APPLICANT: 
 

Mr Robert Dean EXPIRY DATE:  
 
VALID DATE: 

 
5th October 2011 
 

PROPOSAL: 
 

Conversion of half of existing barn to private stables and 
creation of a manege. 
 

LOCATION: Hill Top Farm 
Back Lane 
Acaster Selby 
York 
YO23 7BP 

 
Summary:  
 
On 31st January 2012 Planning Permission was granted by the Council for the 
conversion of half of an existing barn to private stables and the creation of a 
manege. On the 19th March 2012 the Council received a formal letter before 
action from a solicitor acting on behalf of an interested party, in which it was 
stated the Council had erred in law in respect of this application and inviting 
the Council to agree to a Consent Order by way of a Judicial Review 
application. Upon consideration of the matter, part of the argument presented 
was found to have some merit but rather than have the matter subject to a 
Judicial Review, in this instance, it is proposed to seek a revocation of the 
application as the most expedient course of action. 
 
The solicitors acting on behalf of the interested party were duly notified that 
the matter would be referred to the Planning Committee for consideration of 
the revocation of the original permission.  
 
Recommendation: 
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(i)  The permission granted on 31st January 2012 be revoked in 
accordance with the provisions of the Town and Country 
Planning Act 1990. 
 

(ii)  Delegated authority be granted to the Solicitor to the Council 
to complete the revocation process leading to a Revocation 
Order. 

 
1.0  Background  
  
1.1  On the 31st January 2012 planning permission was granted under 

officer delegation for the conversion of half an existing barn to private 
stables and the creation of a manege.  

 
1.2 There were no objections received from the statutory consultees and 

only one objection arising from the public site notice. 
 
1.3 On the 19th March the Council received the formal letter before action 

from  solicitors acting for an interested party setting out 6 grounds of 
challenge in  respect of the permission that had been granted. These 
are: 

 
 Mistake of fact as to Flood Zone 
 PPS25 advice on “less vulnerable” proposals 
 Inadequate Flood Risk Assessment 
 Inadequate consultation 
 Policy H15 
 RSS 

 
1.4 The site is within Flood Zone 3, which is divided into Flood Zones 3a 

(High  Probability: 1 in 100 or greater annual probability of river 
flooding (1%)) and  3b (Functional Floodplain: land where water has to 
flow or be stored in times  of flood). The applicant in his Flood Risk 
Assessment identified that the site was in Flood Zone 3a and that the 
proposed use fell within the less vulnerable class of the flood risk 
vulnerability classification. The application was determined on this 
basis. 

 
1.5 Officers have reviewed all the grounds and it is not considered that all 

six have merit. The Solicitor to the Council will provide the Committee 
with the nature of those grounds and the officer’s response at the 
meeting of the Committee on 2nd May but advises that such information 
should be properly provided in exempt session due to the nature of the 
legal proceedings. 

 
1.6 Officers have contacted the applicant in this matter and ascertained 

that the development had not commenced and officers further advised 
the applicant that having received notice of the potential judicial review, 
it would be advisable not to commence the development. 

 

74



1.7 It is considered that the most expedient course of action to resolve the 
issue is for a revocation of the planning permission dated 31st January 
2012. Officers believe this would demonstrate that the Council is 
seeking to act promptly to remedy any injustice and to limit any 
expense to the public purse.  

 
 
2.0  Revocation Order  
 
2.1  A planning permission can be revoked under Section 97 of the Town & 

Country Planning Act 1990 if it appears to the Local Planning Authority 
that it is expedient to do so having regard to the development plan and 
to any other material considerations. 

  
2.2  Section 97 of the Town & Country Planning Act 1990 sets out the 

legislative framework in relation to revoking and modifying planning 
permissions.  This section of the act states at subsection (1):   

  
“If it appears to the local planning authority that it is expedient to revoke 
or modify any permission to develop land granted on an application 
made under this Part, the Authority may by order revoke or modify the 
permission to such extent as they consider expedient.”   
 
 

2.3 Officers have considered the Development Plan and other material 
considerations, including the NPPF and emerging Core Strategy of the 
Local Development Framework in respect of the grounds of challenge 
and whether it is expedient to propose a revocation of the permission 
dated 31st January and officers do consider revocation is expedient in 
the circumstances. 

 
2.4 In order to revoke the planning permission it is necessary to notify 

relevant parties, advertise the revocation order and then submit the 
order to the Secretary of State for confirmation if objections are 
received.  

  
 
3.0  Implications of Revoking Planning Permission 
 
3.1  If a Revocation Order is served by the Local Planning Authority, 

compensation is payable by that Local Planning Authority.  The issue 
of compensation arises but in this instance, it is considered to be of a 
nominal amount and further information on this issue will be provided 
by way of an update to the Committee following discussions with the 
applicant. 

 
 
4.1 Consequences of not agreeing to a Revocation Order 
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4.1 The matter will proceed to Judicial Review and the Council will be 
required to sign a Consent Order for the quashing of the planning 
permission dated 31st January 2012 and be required to pay the costs of 
the interested party. 

 
4.2 Officers do not believe all 6 grounds are made out and there is likely to 

be a dispute as to how many of the grounds the interested party will 
agree should be subject to a Consent Order. 

 
 
Conclusion 
 
5.1 Having regard to the grounds of challenge the planning permission 

granted on 31st January 2012 is considered to be flawed in some 
aspects but not all. 
 

5.2 Having regard to all the material planning considerations it is 
considered expedient to issue a Revocation Order order.  
 
 
 

6.0 Legal/Financial Controls and other Policy Matters 
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6.1 Legal Issues 
 
6.1.1   Planning Acts

This application has been determined in accordance with the relevant 
planning acts.  

 
6.1.2   Human Rights Act 1998 

A decision made in accordance with this recommendation could 
potentially interfere with the applicant’s human rights but on balance 
and having regard to the wider public interest, such interference will be 
proportionate.   

 
6.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010.  However it is 
considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and private 
interest so that there is no violation of those rights. 

 
6.2   Financial Issues 

Financial issues are not usually material to the determination of 
planning applications. However, in respect of a revocation under s.97 
of the Town and Country Planning Act, it is considered material to the 
decision to be taken that the amount of compensation is relevant, 
although in this instance, the compensation is likely to be nominal due 
to the nature of the proposal. 

  
7.0  Conclusion 

As stated in the main body of the report.     
   

Contact Officer: Michelle Sacks – Solicitor to the Council ) 
   

Appendices:  
 
(1) Planning Officer’s delegated report recommending approval 
(2) Planning permission dated 31st January 2012 
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