
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 12 OCTOBER 2011 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 7 September 2011 (pages 3   
to 7 attached). 

 
5. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 
 
5.1 2011/0751/COU – Land South Of Whitefield Lane, Whitley (pages 9 
to 26 attached) 
 
5.2 2011/0712/COU – Land North Of Border Farm, Hillam lane, Hillam 
(pages 27 to 45 attached) 

 
 
 
 
 
 
 

Jonathan Lund 
Deputy Chief Executive 
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Dates of next meetings 
9 November 2011 
7 December 2011 
11 January 2012 
8 February 2012 

7 March 2012 
11 April 2012 
9 May 2012 

 
 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: kmann@selby.gov.uk
 
 

Planning Committee  
12 October 2011  2

mailto:kmann@selby.gov.uk


 
 
 

Minutes            
 Planning Committee 
 
Venue:                             Civic Centre, Council Chamber 
 
Date:                                7 September 2011 
 
Present:                           I Chilvers, J Crawford, Mrs D Davies, M Hobson 
 (substitute for J Cattanach) D Mackay, B Marshall 

(substitute for S Shaw-Wright) Councillor Mrs E 
Metcalfe, C Pearson (Chair), D Peart, and Mrs S   
Ryder. 

 
Apologies for Absence:   Councillors J Cattanach, (substitute M Hobson) J 
                                        Deans and S Shaw-Wright (substitute B Marshall)                
 
Officers Present:             Director of Community Services, Lead Planning 

Officer, Planning Officer, Solicitor to the Council and 
Democratic Services Officer  
 

Public:          Five members of the public in attendance 
 
Press:                    None 
 
13. DECLARATIONS OF INTEREST 
  
None 
 
14. MINUTES 
 
Councillor Peart informed the meeting that he was in attendance at the 
meeting held on the 6 July but it was not minuted.  The minutes would be 
amended accordingly. 
 
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
6 July 2011, once the amendment has been made to include Councillor 
Peart in attendance, and they be signed by the Chair. 
 
15. CHAIRS ADDRESS TO THE PLANNING COMMITTEE   
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The Chair informed the meeting that Councillor Deans had suffered an 
accident whilst on holiday and was unable to attend the Planning Committee 
meeting today and that he wished him a speedy recovery. 
 
Tadcaster Central Area Car Park 
 
The Chair informed the committee that the decision the Planning Committee 
took on the 6 April granting approval for the resurfacing of the central area car 
park had been subject to challenge by way of Judicial Review. 
 
Today the Council had received correspondence from the High Court advising 
on this occasion that the application for permission to apply for Judicial 
Review of the decision had been refused.  There were thirteen grounds of 
challenge and the High Court Judge had not found any of them made out. 
   
16. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.   
 
The Chair, Councillor Pearson, informed the committee that he was the Ward 
Councillor that had requested agenda item 4.1 be heard at the Planning 
Committee.  He explained that for the avoidance of doubt, this did not mean 
he had determined the application already, it was simply that he wished there 
to be debate about the issues and an opportunity to ask questions if relevant.  
He stated that he would only form a view and vote accordingly once he had 
heard the officers and the agents comments and listened to the debate. 
 
16.1 Application:  2009/0783/FUL  
           Location:                Forge and Stables, Philip Lane, Hambleton 
           Proposal:               The application proposed the retention of a 

timber constructed log cabin which is used in 
connection with a rural enterprise (forge and 
stables) to provide on site security and for the 
welfare of horses i.e. provision of a human 
presence.  The log cabin would be used as a 
permanent residential dwelling. 

 
The Planning Officer reported that the siting of the log cabin is adjacent to the 
recently constructed forge and stables on the site.  The railway line is located 
on the northern boundary of the site.  Within the northern and western 
boundaries of the site a large acoustic bund is under construction.   
 
Landscaping has already been carried out along the southern boundary of the 
site.  The nearest residential property is situated approximately 300 metres to 
the south west of the site. 
 
The speaker asked permission to distribute a copy of his presentation to 
Committee.  He was given permission. 
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Public Speaker – Clive Brook 
 

• Stated that he was a recently appointed agent, and had only been in 
this position since the middle of August 

• The horses are treated, stabled and cared for day and night at the site 
• Qualified staff treat horses with laminitis on site 
• It is the only 24 hour working forge in West and North Yorkshire and 

Humberside having qualified staff 
• In 2006 the site was granted full planning permission for the whole 25 

acres 
• The log cabin is modest in scale and low in profile and does not 

visually impair the locality 
• Considerable investment and financial outlay has been put into the 

specialist building  
• 3,000 trees have been planted 
• There has been problems with theft of materials and equipment from 

the site 
• Requested the application be deferred as the file was lost for some 

time  
• The total investment the applicant has made on the site to date is circa 

£450k - £500k 
 
The applicant had commissioned the agent to complete a PPS7 assessment 
and this was currently being undertaken.  The agent requested that the 
application therefore be deferred to allow the compilation of the assessment. 
 
The Lead Planning Officer confirmed that the file had not been lost but had 
been dealt with by a variety of officers.  However the case had not been 
worked on by officers or the applicant for some time. 
 
RESOLVED: 
 

i) To receive and note the officers report and officers update 
sheet 

ii) To DEFER the item to be presented at a future meeting. 
 
16.2 Application:  2011/0723/FUL 
           Location:                Mill Farm, Old Great North Road, Brotherton 
           Proposal:               The proposal is a part retrospective application 
                                           seeking regularisation for engineering works to 

level and re-profile the site which have already 
been undertaken and for additional re-profiling 
to complete the levelling of the site. 

 
The Planning Officer reported that given the nature of the scheme it is 
considered that subject to a condition to ensure suitable restoration and 
surfacing the proposal would not be to the detriment of the visual amenity and 
openness of the Green Belt.  The conditions are detailed at paragraph 2.13.2 
of the report. 
 
RESOLVED: 
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i) To receive and note the report 
ii) That the application be APPROVED subject to the conditions 

detailed in the officer report and officers update sheet 
 

16.3    Application:  2011/0757/COU 
              Location:             Mill Farm, Old Great North Road, Brotherton 
              Proposal:             For the proposed used of land for the storage 

of touring caravans (maximum 50) on land at 
Mill Farm 

 
The Chair informed the committee that he had received a letter from the Land 
Development Practice and an email.  Other members reported that they had 
also received the letter and email. 
 
The Lead Planning Officer reported that it is considered that the proposed 
change of use of the site to storage of touring caravans does not constitute 
inappropriate development in the Green Belt, however by virtue of the 
intensity of the use and the pale reflective nature of the intended storage the 
current proposal would have a detrimental impact upon the open character of 
the area and visual amenity of the adjoining Green Belt.  This is of particular 
importance as this was given as a reason for refusal by the Planning 
Committee and upheld by the Planning Inspector at a previous appeal for this 
site. 
 
The Lead Planning Officer asked members to disregard the drawing sent by 
the Land Development Practice as it was the wrong drawing.  The correct 
drawing showing the extent of the use granted under a previous permission 
was contained within the officers update sheet. 
 
The officers update sheet reported on the consultation responses that had 
been received.  Of the 165 letters of objection 8 were anonymous, 65 letters 
objected to the storage of caravans on a green field site and 92 related to 
gypsy and traveller sites as currently being considered in the preparation of 
the Site Allocations Development Plan Document (SADPD).  As the details of 
the application did not relate to the use of the site as a gypsy and traveller site 
these objections were not considered to raise material considerations and the 
Committee was advised that they should hold no weight in the determination 
of the application.  In addition, a majority of letters had followed a template 
and subsequently a complaint had been received stating that one of these 
letters had been sent in fraudulently. However, given that the content of the 
letters did not relate to the application proposal the Solicitor to the Council had 
reviewed a sample of the letters and considered that it was not necessary to 
investigate the matter further. 
 
Public Speaker – Donald Simpson 
 

• The application suits the needs of all people 
• The proposal will provide a screen adjacent to the old peoples 

buildings 
• Brotherton Parish Council pledge their support for the application 
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• Approval of the application will give closure on this site 
• Brotherton Parish Council look favourably and sympathetically on the 

site and the proposal would benefit the whole community in the future 
• Local people would be able to store caravans 

 
Public Speaker – Melissa Madge 
 

• The agent apologised for sending members the incorrect drawing 
• The applicant is a local man who has had a haulage business for a 

number of years 
• The development of the site will benefit local residents 
• In the long term the applicant may pursue a commercial scheme but 

this will be at the appropriate time 
• The application is solely seeking storage for touring caravans for local 

people which are privately owned 
• Considerable landscaping to the front and towards the edge by the 

bungalows will take place 
• Other areas will be grassed and trees will be planted 
• A maximum of 50 caravans will be on the site, there is no intention to 

increase this number.  However if at a later date the applicant needed 
additional space he would apply for planning permission 

• The proposal has been scaled down in size from that of the previous 
refused application.  The refused application had been for 70 caravans, 
portaloos and cars.  This current application was for only 50 caravans 
and no other storage 

 
A debate took place and councillors discussed the surrounding grey security 
fencing and the trees screening the view of the old A1, the differences 
between the previously refused scheme and the current scheme and whether 
the changes from the previously refused scheme had overcome the reasons 
for refusal.   
 
RESOLVED: 
 

i) To receive and note the report  
ii) That the application be APPROVED and delegated authority be 

given to officers to add conditions to the application 
 
REASONS FOR THE DECISION 
 

i) It is within the village envelope 
ii) It is within the development limits 
iii) There is a presumption in favour of development 
iii) The site benefits from screening by trees along the A1 
iv) The adjoining Green Belt is of low quality due to the 

surrounding uses and the grey security fencing 
v) There are no objections from residents  
 

The Chair thanked the councillors for attending. 
 
The meeting closed at 5.05pm. 
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Report Reference Number 2011/0751/COU      Agenda Item No: 5.1     
________________________________________________________________ 
 
To:    Planning Committee      
Date:   12 October 2011    
Author:                   Joe O’Sullivan (Planning Officer)  
Lead Officer:          Dylan Jones (Business Manager)  
________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/42/199D/PA 
2011/0751/COU 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mr Bayson VALID 
DATE: 
 
EXPIRY 
DATE: 

21st July 2011 
 
 
20th October 2011 

PROPOSAL: 
 

Section 73 application for the variation of condition 2 (time 
for completion of bunds) of approval 2009/0828/COU 
(8/42/199A/PA) for the retrospective application for the 
change of use of land from agricultural to motocross use 
(D2). 

LOCATION: Land South Of 
Whitefield Lane,  
Whitley, 
North Yorkshire 
 

 
The above application is referred to the Planning Committee for a decision at 
the request of a Ward Councillor on the grounds that the proposed 
development breaches conditions as there has been no attempt made to build 
the bunds, the owner of the site allows caravans on the site overnight, the site 
is advertised for hire, there is no noise control and the schedule of events are 
not being adhered to. 
 
Summary:  
 
The key issue in the determination of this application is the principle of 
whether a new planning consent for the development with the proposed 
variation to condition number 2 would be contrary to the provisions of the 
development plan with regard to impacts upon the visual amenity of the open 
countryside and Green Belt, the highway network and residential amenity.   
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It is considered that the phasing of the works to construct the bunds would not 
impact on the visual amenity of the area and the openness of the Green Belt. 
The scheme is therefore considered to be in accordance with policies ENV1 
and GB4 of the Selby District Local Plan and paragraph 3.15 of PPG 2. The 
proposed variation of condition no 2 is considered not to cause significant 
detrimental impact on the residential amenities of the area or to cause 
conditions that are prejudicial to highway safety in accordance with policy 
ENV1(1), ENV1(2) and T2 of the Selby District Local Plan. 
 
Recommendation: 
 

This application is recommended to be APPROVED for the reason 
detailed in section 2.11 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located approximately 200 metres to the south of the M62 

motorway outside the defined developments limits of the settlements of 
Whitley and Cridling Stubbs and within the West Yorkshire Green Belt.  
To the east of the site approximately 1500 metres away are residential 
dwellings within Whitley village.  Access to the site is from Whitefield 
Lane with agricultural fields to the west, south and east of the 
application site.  To the west of the site is the Gale Common Ash 
Deposit site. 

 
1.1.2 The site is rectangular in shape and is generally open with sporadic 

trees on the boundary, hedging to the east and lower scrub within the 
site.  A motocross track is developed on the site (towards the centre), 
which includes a number of raised features and ancillary structures. 

 
1.2. The Proposal  
 
1.2.1 This planning application proposes the variation of condition number 2 

of planning permission 2009/0828/COU (8/42/199A/PA) to allow 
additional time for the completion of the bunds.  The original proposal 
included a main track, a junior track together with parking for riders 
(134 spaces) and spectators (114 spaces together with 106 overflow 
spaces).  Earth bunds approximately 6 metres high were also proposed 
on three sides of the site (west, north and east).  It is the period of time 
for the completion of these bunds that condition no 2 refers to and is 
the subject of this variation of condition application. 

 
1.2.2 Condition No 2 states: 
 

‘Within one 1 month of the date of this permission details shall 
be submitted to and approved in writing by the local planning 
authority of a work programme for the completion of the bunds. 
The bunds hereby approved shall be completed within 9 months 
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of the date of the approval of the work programme and shall be 
constructed in completed conformity with the approved scheme. 
The bunds shall be retained for the lifetime of the development.  

             
Reason: 
To ensure that the site is adequately screened in the interest of 
visual amenity.’ 

 
1.2.3 It is proposed to vary the condition to allow the phasing of the 

construction of the bunds in the following manner: 
 

• Phase A (north) - Time period 0 to 8 months inclusive. 
• Phase B (east) - Time period 9 to 30 months inclusive. 
• Phase C (west) – Time period 31 to 47 months inclusive. 
• Phase D – (extension of northern bund outside the 

immediate motocross site) Time Period 48 to 60 months 
inclusive. 

 
All time periods would be taken from the date of the approval of any 
permission granted. 
 

1.3 Planning History 
 
i) A planning application (2010/0846/FUL) for Variation of 

condition 2 (timescale for approval of bunds) to previously 
approved application 2009/0828/COU (8/42/199A/PA) for 
retrospective application for the change of use of land from 
agricultural to motocross use (D2) at land south of Whitefield 
Lane, Whitely was refused on the 5th November 2010 for 
reasons of impact on the visual amenity of the area and 
openness of the Green Belt due to the time period requested to 
complete the bund.  

 
ii) A planning application (2009/0828/COU) for retrospective 

application for the change of use of land from agricultural to 
motocross use (D2) at land south of Whitefield Lane, Whitley 
was approved on the 9th December 2009. 

 
iii) A planning application (2009/0449/COU) for retrospective 

application for the change of use of land from agricultural to 
motocross use (D2) at land south of Whitefield Lane, Whitley 
was withdrawn on the 2nd November 2009. 

 
1.4 Consultations 
  
1.4.1 Parish Council: 

Object to the application for variation of condition 2 (timescale for 
approval of bunds) of previously approved application 2009/0828/COU 
(8/42/199A/PA) for retrospective consent for the change of use of land 
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from agricultural to motocross use (D2) at land south of Whitefield 
Lane, Whitely for the following reasons: 
 
• This application is a repeat of the application for variation of 

condition 2 that was submitted and refused in 2010.  Our 
comments, observations and objections that were made on that 
occasion are still valid and the parish council enclosed a copy of 
their letter sent to Kevin Robinson of SDC planning section in 2010.   

 

• The 2010 refusal to approve the same variation of condition 2 was 
for the following reason.  “It is considered that the proposed 
variation of condition 2 would impact on the visual amenity of the 
area and the openness of the Green Belt due to the time period 
requested to complete the bund.  The proposal is therefore 
considered to be contrary to Policy ENV1, GB2 and GB4 of the 
Selby District Local Plan along with guidance in PPG2”.  The same 
reasoning should be applied to the current application and the 
application should be refused. 

 
• Has anyone in SDC planning considered the costs of constructing 

the bund and asked the question about the viability of undertaking 
this work as part of the overall business plan?  See attached 
comments from Cllr John Watson about likely costs of construction.  
In view of the costs involved, it is our opinion that the work will 
never be completed.  It is almost two years since condition 2 was 
applied and there has been no attempt to start work on the bunds.  
Why is this? 

 
• Many other conditions applied to the 2009 approval have been 

ignored and despite many complaints from the parish council, SDC 
has not taken any enforcement action. 

 
1.4.2 NYCC Highways 

No Objections for variation of condition 2 (timescale for approval of 
bunds) to previously approved application 2009/0828/COU 
(8/42/199A/PA) for retrospective application for the change of use of 
land from agricultural to motocross use (D2) at land south of Whitefield 
Lane, Whitley. 
 

1.5 Publicity: 
Immediate neighbours were consulted by letter and a site notice was 
posted.  One letter of support has been received.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning acts the 
determination must be made in accordance with the plan unless 
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material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the policies in the Selby District Local 
Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and 
the Humber (adopted 2008). 

 
2.2 Regional Spatial Strategy 
 
2.2.1 Members will be aware that there have been a series of High Court 

judgements relating to the Regional Spatial Strategy (RSS) arising from 
the announcement by the Secretary of State in regard to his stated 
intention to abolish the RSS’s.  

 
2.2.2 A Court of Appeal judgement relating to this matter has been issued 

confirming that Local Planning Authorities and Inspectors can take the 
Coalition Government's intention to abolish Regional Strategies into 
consideration and as such the proposed abolition of the said strategies 
can be regarded as a 'material consideration' when deciding planning 
applications and appeals. 

 
2.2.3 The ruling outlines that “any decision-maker who does think it 

appropriate to give some weight to the Government’s proposal when 
determining an application or an appeal would be well-advised to give 
very clear and cogent reasons for reaching that conclusion, but that 
does not mean that there could be no case whatsoever in which any 
decision-maker might be able to give such reasons.” 

 
2.2.4 Officers consider that, at this point in time, given the letters merely refer 

to an intention to abolish regional spatial strategies and that the 
abolition is dependent on the passage of the Localism Bill through 
Parliament substantial weight should still be afforded to the Regional 
Spatial Strategy and that only limited weight should be afforded to the 
letter from the Secretary of State. 

 
2.3 National Planning Policy Framework: Consultation Draft (July 

2011) (NPPF) 
 
2.3.1 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.3.2 Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case the 
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NPPF is material with regard to protection of the Green Belt.  However 
the NPPF continues to recognise that inappropriate development is, by 
definition, harmful to the Green Belt and should not be approved 
except in very special circumstances, that such circumstances would 
not exist unless the harm by reason of inappropriateness and any other 
harm is clearly outweighed.   Furthermore the NPPF states that 
‘Certain other forms of development are also not inappropriate in 
Green Belt provided they preserve the openness of the Green Belt and 
do not conflict with the purposes of including land in Green Belt’ and 
that these include, amongst other things.. ‘engineering operations’.  In 
this respect the NPPF would not materially affect policy in respect of 
this particular case. 

 
2.4 Relevant Polices:  

 
Selby District Local Plan 

 
Policy ENV1: Control of Development. 
Policy GB2: Control of Development in the Green Belt 
Policy GB4: Character and Visual Amenity of the Green Belt 
Policy RT3: Formal Sport and Recreation Facilities 
Policy T2: Access to Roads 
Policy VP1: Vehicle Parking Standards 
 
Regional Spatial Strategy 
 

  No relevant policies 
 

National Planning Policy 
 

PPS1:   Delivering Sustainable Development 
PPG2:  Green Belt 
PPS7:  Sustainable Developments in Rural Areas 
PPG 17: Planning for Open Space, Sport and Recreation 

 PPG 24: Planning and Noise 
 
2.5. Key Issues 
 

The key issues in the consideration of this application are considered 
to be: 

 
• Principle of the development 
• Whether a new planning consent for the development with the 

proposed variation to condition number 2 would be contrary to the 
provisions of the development plan.  

• Impact upon the visual amenity of the open countryside and Green 
Belt. 

• Impact on highway network  
• Impact of residential amenity 
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2.6. Principle of the Development 
 
2.6.1 The application seeks approval for the variation of condition number 2, 

which relates to the time period for the completion of the bunds that 
would surround the motocross site. The Motocross site is located 
outside the defined development limits of Whitley and therefore is 
situated within the open countryside and within the Green Belt as 
defined by Selby District Local Plan.  As demonstrated by the previous 
planning permission for the change of use to motocross, the principle 
of the proposal is acceptable at this location and subject to conditions 
accords with the relevant policies in place at the time (Local Plan 
polices ENV1, GB2, GB4, RT3, T2, VP1 and national policy PPS1, 
PPG2, PPS7, PPG 17 & PPG 24). 

 
2.6.2 Section 73 of the Town and Country Planning Act 1990 allows for 

applications to be made to undertake development without complying 
with conditions attached to such an approval. Para (2) of Section 73 
states  “On such an application the local planning authority shall 
consider only the question of the conditions subject to which planning 
permission should be granted, and—  

 
a. if they decide that planning permission should be granted 

subject to conditions differing from those subject to which the 
previous permission was granted, or that it should be granted 
unconditionally, they shall grant planning permission 
accordingly, and  

 
b. if they decide that planning permission should be granted 

subject to the same conditions as those subject to which the 
previous permission was granted, they shall refuse the 
application.” 

 
2.6.3 Therefore the only consideration of this application is in relation to the 

conditions of the approval and the impact the proposed removal/ 
alteration would have.  

 
2.7 Whether a new planning consent for the development with the 

proposed variation to condition number 2 would be contrary to 
the provisions of the development plan.  

 
2.7.1 Condition No 2 requires the submission of a work programme for the 

completion of the bunds and for the bunds to be completed within 9 
months of the date of the approval.  The reason given for the condition 
was to ensure that the site is adequately screened in the interest of 
visual amenity.  Therefore the main impact for consideration in this 
variation of condition application is the impact on visual amenity of the 
open countryside.  However the variation of a condition can result in 
wider impacts other than on the main issue the condition seeks to 
mitigate.  In this respect the variation of the condition not only could 
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potentially impact on the visual amenity of the countryside but also on 
the highway network and the residential amenity of the occupiers of 
neighbouring properties. 

 
2.7.2 Therefore whether or not a new planning consent for the development 

with the proposed variation to condition number 2 would be contrary to 
the provisions of the development plan is dependant on whether it 
would cause a detrimental impact upon: 

 
• the visual amenity of the Green Belt and Open Countryside. 
• the highway network 
• residential amenity 

 
2.8 Impact upon the Visual Amenity of the Green Belt and Open 

Countryside 
 
2.8.1 The motocross site is located within the open countryside and the 

Green Belt.  The principle of development of the site in the Green Belt 
was firmly established through the granting of the retrospective 
application for the change of use of the land from agricultural to 
motocross use.  Notwithstanding this, Paragraph 3.15 of PPG 2 states 
that the visual amenities of the Green Belt should not be injured by 
proposals for development within or conspicuous from the Green Belt 
which, although they would not prejudice the purposes of including land 
within the Green Belt, might be visually detrimental by reason of their 
siting, materials or design.’  Policy GB4 of the Local Plan distils this 
advice from PPG2. The consideration in relation to this variation of 
condition is therefore whether the phasing of the construction of the 
bunds would impact on the visual amenity of this Green Belt location 
due to the time period requested to complete the bunds.  

 
2.8.2 In the previous application (reference 2010/0846/FUL) for the variation 

of condition 2 the impact on the visual amenity of the area and 
openness of the Green Belt was not considered to be acceptable due 
to the time period of 5 years (phased with bund A year 1-2, Bund B 
year 3-4 and Bund C Year 5) to complete the bund.    

 
2.8.3 Although the latest proposal is to provide all bunds by 5 years again it 

means that Bund A will be completed between 0 to 8 months & Bund B 
will be completed between 9 to 30 months compared to the previously 
refused variation of condition phasing which meant that Bund A being 
completed between 1 to 2 years. (Bund A and B in the current scheme 
are the same as Bund A in the refused scheme).  This means that the 
proposed Bund A would be completed 4 months earlier & would 
provide screening from Whitefield Lane. Also by 30 months the Bund B 
would have been completed ensuring screening from the east for visual 
amenity purposes. Existing Screening is provided by Gale Common 
from the west and the motorway is beyond Bund D so the completion 
of these bunds would be 47 months and 60 months respectively. 
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2.8.4 As the site is generally open, at a lower level than Whitefield Lane, with 
sporadic trees on the northern boundary, hedging to the east and lower 
scrub within the site it is considered that Bund A was the most 
important bund in terms of consideration of the visual amenities of the 
area.  Completion of Bund B will ensure that the site is screened 
significantly considering the height of the bunds (6 metres). 

 
2.8.5 In this context it is considered that the phasing of the construction of the 

bunds would not impact on the visual amenity of this Green Belt 
location. The scheme is therefore considered to be in accordance with 
policies ENV 1 and GB 4 of the Local Plan. 

 
2.9. Impact on the Highway Network 
 
2.9.1 Policies ENV1(2), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the 
existing highway network or parking arrangements.    

 
2.9.2 In the previously approved application for the change of use of 

agricultural land it was concluded that the proposal would not have 
significant impact on highway safety or the free flow of traffic on 
Whitefield Lane and therefore in this respect the proposal was 
considered not be contrary to Policy T2 of the Selby District Local Plan.  
Furthermore the Highway Authority has raised no objection to the 
proposed variation of condition 2.  Traffic movements would not 
change with regard to the operation of the site as a motocross site.  

 
2.9.3 The applicant has submitted details that show that if the construction of 

the bunds had taken place within 9 months as required by condition 
number 2 then there would have needed to be 2.63 eight wheeler 
wagons per hour for 24 hours a day, seven days a week to transport 
the material to site.  In contrast a 5 year time period would require 9.3 
eight wheeler wagons per day all year round. The proposed phasing of 
the construction of the bunds would mean that there would be a 
reduced intensity of HGV delivering materials to the site (to be used in 
the construction the bund).   

 
2.9.4 In this context the proposed variation of condition is not considered to 

cause conditions that are prejudicial to highway safety and is therefore 
in accordance with Policies ENV1(2) and T2 of Selby District Local 
Plan.   

 
2.10 Impact on Residential Amenities 
 
2.10.1 Policy ENV1(1) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the impact proposals would have on the amenity of 
neighbouring occupiers. 
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2.10.2 In the previously approved application for the change of use to 
motocross it was concluded that the noise generated would be 
intermittent and not particularly intrusive given the level of background 
noise from the M62.  It was considered that by virtue of the sound 
levels the noise from the site would have little adverse impact to the 
residential dwelling 1500 metres away.  It was therefore concluded that 
the proposal would be acceptable and in accordance with the advice 
contained in PPG24 and policy ENV1 of the Selby District Local Plan. 

 
2.10.3 As a result of the variation of condition noise levels would not change 

with regard to the operation of the site as a motocross site and the 
phasing of the construction of the bunds would mean that there would 
be a reduced intensity of delivering materials to the site (to be used in 
the construction the bund) and therefore potential nuisance. 

 
2.10.3 The proposed development is therefore considered not to cause a 

significant detrimental impact on the residential amenities of the area in 
accordance with policy ENV 1 (1) of the Local Plan. 

 
2.11 Conclusion 
 
2.11.1 This planning application proposes the variation (Section 73) of 

condition number 2 (time for completion of bunds) of planning 
permission 2009/0828/COU (8/42/199A/PA) for the retrospective 
application for the change of use of land from agricultural to motocross 
use.   

 
2.11.2 It is considered that the phasing of the construction of the bunds would 

not impact on the visual amenity of this Green Belt location. The 
scheme is therefore considered to be in accordance with policies ENV1 
and GB4 of the Local Plan and paragraph 3.15 of PPG 2. The 
proposed variation of condition no 2 is considered not to cause 
significant detrimental impact on the residential amenities of the area or 
to cause conditions that are prejudicial to highway safety in accordance 
with policy ENV 1 (1) ENV1 (2) and T2 of the Selby District Local Plan. 

 
2.11.3 It is considered that a new planning consent for the development with 

the proposed variation to condition no. 2 would not therefore be 
contrary to the provisions within the development plan or the provisions 
of PPG2. Planning permission for the variation of condition 2 is 
therefore recommended subject to the imposition of conditions 

 
2.12 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions: 

 
01.   The bunds of the development hereby permitted shall only use the 

approved materials to form the bunds and the bunds shall only be 
constructed in accordance with the approved construction specification.  
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The bunds shall be completed in full accordance with the approved 
scheme.   

   
Reason:  
In the interest of pollution control in accordance with Policy ENV1 of 
the Selby District Local Plan. 

 
02.   The bunds of the development hereby approved shall be completed in 

accordance with the approved phasing plan as outlined in the 
‘Supporting Statement: Variation of Condition 02 of approval ref 
2009/0828/COU to allow a longer period for construction of bunding, 
Motocross Track, land South of Whitefield Lane, Whitley’, prepared by 
Carter Jonas on behalf of Mr T Bayston and dated July 2011 and 
accompanying plan 02 ‘Proposed Timescale for Construction of 
Bunding’ received on 19 July 2011. The time periods specified in the 
phasing plan shall commence from the date of the grant of this 
permission. The bunds shall thereafter be retained for the lifetime of 
the development.   

              
Reason: 
To ensure that the site is adequately screened in the interest of visual 
amenity in accordance with Policy ENV1 of the Selby District Local 
Plan. 

 
 
03.   The bunds of the development hereby approved shall be landscaped in 

accordance with the approved landscaping scheme titled ‘Woodland 
planting/ Landscape planting, MotoX site, land adjacent to gale 
common, Gale common, Whitley, North Yorks’, prepared for Mr T 
Bayston, Pollington Grange by CJ Huxley and received 26 January in 
relation to application 2010/0083/DPC. The landscaping shall be 
completed within the first growing season after the completion of each 
bund and shall be retained for a period of 5 years. Should any of the 
landscaping die, become diseased or be damaged it shall be made 
good.   

  
Reason :  
In the interest of visual amenity in accordance with Policy ENV1 of the 
Selby District Local Plan.  

 
 
04.   The development hereby approved shall be carried out in accordance 

with the scheme for boundary treatment including any gates or fences 
(but excluding the bunds referred to in conditions 1, 2 & 3) as detailed 
in the letter from Carter Jonas, dated 22 January 2010 and received 26 
January under application 2010/0083/DPC.  All boundary treatment 
shall be erected in accordance with the approved scheme.   

  
Reason :  
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In the interest of visual amenity in accordance with Policy ENV1 of the 
Selby District Local Plan.  

  
05.   The development hereby permitted shall be carried out in complete 

accordance with the approved plans and specifications reference 
2130/1 submitted on the 18th September 2009  

           
Reason:  
To ensure that no departure is made from the details approved and 
that the whole of the development is carried out, in order to ensure the 
development accords with Policy ENV 1 of the Selby District Local 
Plan. 

 
06.   Within 1 month of the date of this permission a scheme to control noise 

from motocross events shall be submitted in writing to and approved by 
the Local Planning Authority.  The scheme shall be implemented in full 
accordance with the Code of Practice on Noise from Organised off 
Road Motor Cycle Sport 1994 (in particular Sections 5 & 6) and shall 
be employed throughout each motocross event that takes place 
including any practice events.  

           
Reason:  
In order to prevent a loss of amenity resultant from the operation of the 
proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 

 
07.   Within 1 month of the date of this permission a scheme showing the 

proposed size, type, position and direction of loud speakers for the 
public address system shall be submitted and approved in writing by 
the Local Planning Authority. The public address system shall be used 
to provide instruction to riders and for safety and emergency 
announcements and shall not be used for any other purpose. The 
approved scheme shall be implemented for the lifetime of the 
development.  

  
Reason:  
In order to prevent a loss of amenity resultant from the operation of the 
proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 

 
08.   The noise barrier scheme as set out in accordance with the approved 

plans shall be in place during each motocross event that takes place 
including any practice events.  

  
Reason:  
In order to prevent a loss of amenity resultant from the operation of the 
proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 
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09.   Records shall be kept by the operators of the site showing that noise 
tests are carried out by the site operators on participating bikes at 
every event in accordance with the current Autocycle Union 
requirements. The records shall be made available to the Local 
Planning Authority at any time.  

           
Reason:  
In order to prevent a loss of amenity resultant from the operation of the 
proposed development to accord with Policy ENV1 of the Selby District 
Local Plan 

 
10.   Within 3 months of the date of this permission the access to the site 

shall have been set out and constructed in accordance with the 
published Specification of the Highway Authority and the following 
requirements:  

           
(i)  The crossing of the highway verge and/or footway shall 

be constructed in accordance with the approved details 
and/or Standard Detail number E3.  

           
(ii)  Any gates or barriers shall be erected a minimum 

distance of 15 metres back   from the carriageway of the 
existing highway and shall not be able to swing over the 
existing or proposed highway.  

           
(iii)  Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed 
highway in accordance with the Specification of the Local 
Highway Authority.  

            
All works shall accord with the approved details unless otherwise agreed 
in writing by the Local Planning Authority.  

  
Reason:  
In accordance with policy T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
11.   Within 3 months of the date of this permission the visibility splays of 215 

metres measured along both channel lines of the major road (Whitefield 
Lane) from a point measured 4.5 metres down the centre line of the 
access road shall be constructed.  Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their 
intended purpose at all times.  

           
Reason:  
In accordance with policy T2 of the Selby District Local Plan and in the 
interests of road safety 
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12.   Within 1 month of the date of this permission details including a method 
statement shall be submitted to and approved in writing by the Local 
Planning Authority of a water bowser system to dust down the track. The 
water bowser shall be on site within 1 month of the date of the 
agreement of the method statement and shall be retained for the lifetime 
of the development and shall be used in complete conformity with the 
method statement as approved.  

  
Reason:  
To reduce the impact of dust pollution on the amenities of the occupiers 
of the nearest neighbouring properties. 

 
13.   The site shall not be used for anymore than 12 formal motocross events 

in any one calendar year (1 January to 31 December). Such events shall 
be limited to no more than 1 a month and are limited to a Wednesday or 
Sunday between the hours of 0700 to 1800.   

  
Reason:  
To allow the Council to have control over the development to restrict 
noise nuisance and disturbance to the nearest residential properties. 

 
14.   The practice events (excluding the Kick start club) shall be limited to 12 

sessions within any calendar year (January 1st - 31 December) during 
the hours of 10.00 hours to 16.00 hours.   

  
Reason:  
To allow the Council to have control over the development to restrict 
noise nuisance and disturbance to the nearest residential properties. 

 
 
15. The kick start club practise sessions shall be limited to no more than 2 

sessions within in any calendar month and shall be limited to 09.30 to 
14.30 hours.   

   
Reason:  
To allow the Council to have control over the development to restrict 
noise nuisance and disturbance to the nearest residential properties 

 
16.   Should the site not be used for a consecutive period of 12 months for 

motocross then the use shall cease and the land returned to its former 
condition.   

  
Reason:  
In the interest of visual amenity and protection of the green belt.   

 
17.   By 30 November of every year details of the events for the forthcoming 

year shall be submitted to and approved in writing by the Local Planning 
Authority. Records shall be kept of the frequency of the events on site, 
which shall be made available to the Local Planning Authority on 
demand.   
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Reason:  
To allow control over the development.  

 
18.   No form of artificial lighting shall be employed on the site.   
  

Reason :  
To protect the open character and visual amenity of the Green Belt.  

 
 

INFORMATIVES: 
 
01 After each event the site shall be cleared of litter and the site 

maintained in a clean, tidy and safe condition 
  
02 You are advised that a separate licence will be required from the 

Highway Authority in order to allow any works in the adopted highway 
to be carried out. The 'Specification for Housing and Industrial Estate 
Roads and Private Street Works' published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council's 
offices.  The local office of the Highway Authority will also be pleased 
to provide the detailed constructional specification referred to in this 
condition. 

 
03 The operation and control of the site shall be in accordance with the 

guidance issued by the Off Road Promoters Association (ORPA) at all 
events and practice sessions on site. 

 
04 You are hereby informed to contact Selby District Council in relation to 

the erection of any pre-directional signs, which maybe used to publicise 
the event which maybe erected on private land to ascertain if 
advertisement consent is required. Should the proposed advertisement 
be on highway land then please contact the Highway's section of North 
Yorkshire County Council to ascertain if you require consent from them 
to erect the sign. 
 

3. Legal/Financial Controls and other Policy matters 
 

3.1     Legal Issues 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  The application provides a 
balanced and proportionate response to the issue of allowing 
recreational activities within the countryside, the enjoyment of property 
and the protection of the residential amenity of the occupiers of nearby 
dwellings. 
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3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. 0   Conclusion 
 
4.1 As stated in the main body of the report.  
 
5.0 Background Documents 
 
5.1 Planning application file reference 2011/0751/COU and as stated in 

section 1.3 ‘Planning History’ of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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Report Reference Number 2011/0712/COU          Agenda Item No: 5.2     
________________________________________________________________ 
 
To:    Planning Committee      
Date:   12 October 2011    
Author:                   Claire Richards (Planning Officer)  
Lead Officer:          Dylan Jones (Business Manager)  
_________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2011/0712/COU PARISH: Hillam Parish Council

APPLICANT: 
  

Mr Thomas 
Cannon 

VALID DATE: 
  
EXPIRY DATE:

20 July 2011 
  
14 September 2011  

PROPOSAL: 
  

Change of use of land for the siting of 2No. static 
caravans, 2No. touring caravans and outbuildings which 
currently have temporary permission 

LOCATION: Land North Of Border Farm 
Hillam Lane 
Hillam 
Leeds 
West Yorkshire 

  
The above application is referred to the Planning Committee for a decision at 
the request of the local councillor on the grounds that: - 
 

1.  The development constitutes inappropriate development in the 
Green Belt: and  

2.  The development would have a negative affect on the visual 
amenity of the character and form of the open countryside; and 

3.  Would give rise to issues of highway safety.  
 
Summary: 
  
The proposal constitutes inappropriate development within the Green Belt 
wherein there is a presumption against such development except in very 
special circumstances.  The proposal is therefore a departure from the 
development plan.  Furthermore the harm caused by reason of 
inappropriateness in addition to other harms to the visual amenity and 
openness of the Green Belt, would not be outweighed by the educational 
benefits to the Cannon family or the fact that there are no alternative sites 
available. 
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However there is a realistic prospect that new sites for gypsies and travellers 
could be made available as result of the Local Development Framework 
process within 2 years.  The Council should therefore consider granting a 
temporary permission before considering a refusal.  Such a temporary 
permission can alter the balance of the merits of the case. When considered 
on a temporary basis the temporary harm to the Green Belt and the harms 
resulting from the proposal would be outweighed by the educational benefits 
to the applicant’s family such that very special circumstances would exist. 
  
It is considered that the first temporary permission, which was granted at 
appeal, was unreasonably short and did not allow sufficient time for the Local 
Planning Authority to deliver alternative sites and in this respect differed 
markedly from other appeal decisions.  Furthermore national policy is still in a 
period of change.  On this basis an outright refusal of planning permission 
would be unreasonable and a further temporary permission is considered 
justified.  Given that the proposal constitutes a significant departure from the 
development plan should members be minded to approve the application it 
would need to be referred to the Secretary of State. 
 
Recommendations: 
  
This Planning application is recommended to be APPROVED subject to 
conditions  
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The site is located in the countryside between the Villages of Hillam 

and Burton Salmon within an area designated as Green Belt. The 
application site comprises an area of approximately 3.8 hectares of 
land with hedgerows and fencing marking the boundaries of the site. 
Open fields surround the application site and the nearest residential 
property is sited across the road from the site approximately 120 
metres from its entrance. 

 
1.1.2 Within the site are two static caravans, two touring caravans and a 

portacabin, which acts as an amenity building. These are placed on an 
area of hard standing along the eastern boundary of the site.  

 
1.1.3 The site is occupied by Mr and Mrs Cannon and their four children.  

The youngest of the Cannon children attends the local primary school. 
The Council accepts that the family are gypsies for the purposes of 
planning legislation.  

  
1.2  The Proposal 
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1.2.1  The application seeks planning consent for the change of use of land 
for the siting of 2 No static caravans, 2 No touring caravans and 
outbuildings which currently have temporary permission.  

 
1.3       Planning History  
 
1.3.1  Application reference 2007/0820/FUL for the erection of stable block 

with tack room and new vehicular access on land North of Border 
Farm, Hillam Lane, Hillam was refused in 2007.  The subsequent 
appeal was dismissed.  

 
1.3.2 On the 30 November 2010 the Council commenced formal 

enforcement action by the serving of a planning enforcement notice in 
response to an unauthorised gypsy site.  The appellant appealed 
against the enforcement notice.  (Inspector’s reference 
APP/N2739/C/C09/2119366) under Grounds ‘a’ and ‘g’.  As the appeal 
was made under ground ‘a’ the Inspector considered the planning 
merits of the case. Subsequently the appeal was allowed, the 
enforcement notice was quashed and planning permission was granted 
for the development already carried out namely “ the change of use to 
a mixed use for the keeping of horses and as a residential caravan 
site”. The permission was subject to 6 conditions and granted for a 
period of 1 year.  

 
1.3.3 In the appeal statement the Inspector stated that there were four strong 

arguments in favour of the granting of a temporary permission but only 
one for a relatively short period of time.  These were 

 
(i) The prospect that within the near future the Council will have 

identified sufficient sites within the District to meet the accepted 
current deficiency of traveller pitches. 

(ii) A temporary permission would allow the youngest child to 
continue to attend the local primary school for a further year. 

(iii) The national planning policy on gypsies and travellers is in a 
period of change and therefore the granting of a temporary 
permission would allow the Council to determine any future 
application against the new policy background. 

(iv) The possibility of imposing conditions on a temporary 
permission which would not have been possible if the period for 
compliance in the enforcement notice would have been 
extended. 

  
1.4       Consultations  
  
1.4.1  Hillam Parish Council 
  Object to the application for the following reasons 
  

The Parish Council reject the basic tenet that the site has been used as 
a temporary gypsy caravan site and consider that all reference to the 
site being used as a gypsy site is in accurate.  
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The terms and usage was amended by the appeal inspector.  

  
The temporary nature and specific wording of the permission allowed 
the Inspector to make strong conditions as to the limited development 
and habitation of the site and the behaviour of those who lived on the 
site. The words he used were chosen with care and good reason. 

  
The Parish Council reject the application for the extension of the gypsy 
site because in the terms of the appeal no such gypsy site exists.  

  
One factor influencing the Inspector to give a temporary consent was 
the state of flux in legislation and he considered that a clearer picture of 
new planning rules would have emerged by the expiration of the 
planning consent.  

  
The Inspector also quoted the relevant circular, which states that the 
grant of temporary permissions should not set a precedent for the 
determination of future appeals.  

  
Relevant to the current decision is the planning for travellers site 
consultation document, which provides clarification and guidance. This 
incorporates a strengthening and tightening of words to prevent the 
persistent flouting of laws relating to development within the Green Belt 
This site is within the Green Belt and should therefore be rejected.  

  
For this Green Belt temporary mixed usage settlement to be redefined 
as a gypsy site ‘through the back door’ would make a mockery of 
planning procedures, foil current legislation intent and further 
antagonise public opinion.  

  
If because further sites have not been offered to the Cannon family 
Planning Committee chose to extend the permission for a further year 
we strongly suggest that the current terms and conditions apply and 
the inspector’s reference for the site are used. 

  
1.4.2 The Environment Agency  

No objections 
  
1.4.3 Policy Lead Officer 

The site lies in the open countryside where residential development is 
generally resisted.  The site is also covered by the Green Belt 
designation, which also restricts development.   

  
The emerging Core Strategy is shortly to be subject to an Examination 
in Public.  Policy CP7 in that document sets out the Council’s emerging 
policy on Gypsy & Traveller planning applications.  It states that 
applications may be permitted where inter alia, they are not located in 
Green Belt. 

  

32



As previously stated, the recent consultation document issued by the 
CLG “Planning for Traveller Sites” places greater emphasis on the 
Green Belt, stating that “Traveller sites are inappropriate development 
in the Green Belt.” (para 14, page 36), and that LA’s should strictly 
limit  new development in open countryside.  PPG2 and the emerging 
NPPF also place emphasis on refusing  “inappropriate development” in 
the Green Belt.  

  
Under transitional arrangements, the recent consultation document 
issued by the CLG “Planning for Traveller Sites” also allows a 
reasonable timeframe for the Council to implement a 5 year supply of 
sites.  Councils should “treat favourably” applications where there is no 
5 year supply of land.  The Council is continuing its course to find an 
appropriate site for Gypsies and Travellers through the Site Allocations 
DPD.  The Council is preparing its Preferred Options Draft, which 
identifies a site in Whitley (previous preferred site in Brotherton has 
been withdrawn) to satisfy the need expressed in the most up to date 
survey (10 Pitches).  The Preferred Options is a consultation draft, and 
adoption is scheduled for the end of 2012. 

 
1.4.4 Selby Area Internal Drainage Board 

No response within allotted time.  
  
1.4.5 NYCC Highways  

Although the Planning Inspectorate had no issues over the access to 
the site, North Yorkshire County Council (NYCC) as a local highway 
authority has concerns over the existing access surface, which is made 
up of loose material and is capable of being deposited onto the public 
highway. 

  
Therefore, to ensure that this issue is resolved, NYCC Highways 
Authority recommends that a condition is applied to any consent 
granted to ensure the highway crossing is constructed in accordance 
with the Standard Detail number E1. 

  
1.4.6 Lead Officer Environmental Health 

The detailed layout of the site is not included in the application and 
therefore, Environmental Health are unable to determine if the layout 
will be in line with the guidance laid down in the DCLG document 
Designing Gypsy and Traveller Sites.   
 
The application states that the treatment of sewerage from the site is 
via a septic tank, which the Lead Officer understands is already in situ.  
Details of the septic tank and outlet from the tank should be provided to 
demonstrate that the tank is capable of dealing with the amount of 
waste generated by the development, is in line with the above 
guidance and has a consent to discharge if necessary.   

  
The Lead Officer requests that details of the site layout be provided so 
that compliance with the above guidance can be determined.  It is also 

33



recommended that prior to submission of the further information 
requested that the applicant has regard to the guidance and the nature 
of the information required.  
  
The site will require licensing under the terms of the Caravan Sites and 
Control of Development Act 1960 and will be required to meet the 
above guidelines in order to receive a licence. 

  
1.4.7 Yorkshire Water Services Ltd  

No objections.  
  
1.5       Publicity: 
  
1.5.1   The application was advertised by neighbour notification, site notice 

and press advertisement as a departure to the development plan.   
  
1.5.2   Two letters of objection have been received objecting to the proposal 

on the following grounds: - 
  

The above application is so similar to that previously submitted the 
Council should have rejected it without further consideration. 

  
The site is in a Green Belt and the local development framework (LDF) 
states that sites in Green Belt will be discounted (for traveller 
accommodation).  As such permitting it will be contrary to the LDF. 

  
The site is not amongst any of the numerous sites listed in the LDF as 
potentially suitable for additional traveller accommodation within the 
Selby area. 

  
There are considerable access issues to the site.  It is located on a 
blind bend, with poor visibility on a road which is untreated in winter 
and there have been many accidents due to ice on that road over the 
years, extra vehicles pulling out/in on a blind bend increases the risk of 
serious accidents considerably. 

  
There are landscape implications as in a rural area the site is visible 
not only from Hillam Lane, but also from the A162 some distance away. 

  
There is noticeable noise pollution from the site, in terms of barking 
dogs and people noise. 

  
Previous applications at the same site have been refused.  The last 
appeal gave the applicants notice to leave the site by 4/8/11. 

  
For all these reasons objectors believe the Council should refuse the 
above planning application and insist on the previous appeal result of 
the site being vacated. 
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This is a development in the Green Belt and as such is inappropriate 
development as defined in National Policy PPG2 and saved local 
policies in the Local Plan GB2 and GB4.  It is therefore by definition 
significantly harmful to the Green Belt and as such should not be 
approved except in very special circumstances that clearly must 
outweigh the harm by reason of inappropriateness and any other harm. 
 
It is for the Applicant to establish that very special circumstances exist 
in this case they have failed to do so. 

 
The development has a significant impact on the openness of the 
Green Belt and can be clearly seen from Hillam Lane and the A162.  
 
The shiny and reflective caravan materials make them even more 
visible.  

 
The development encroaches substantially into the Green Belt and has 
a negative effect upon the visual character and form of the open 
countryside. 
 
The visual amenity of the countryside is significantly impaired. 
 
There are issues of highway safety, which have not been addressed. 

 
The site is retrospective and is overdeveloped with caravans and 
various buildings creating a sprawling urbanising impact on the 
openness of the Green Belt. Additionally there are aspirations to run a 
business from the site, which would compound highway safety issues 
and call upon the adequacy of land available and further urbanise the 
site. 
 
The current Selby District Local Plan Policy H16(1) on Gypsy Site 
provision specifically states that gypsy sites should not be in the Green 
Belt. 

 
The Selby District submission draft Core Strategy specifically states 
under Policy CP7(i) that gypsy pitches/sites should not be situated 
within the Green Belt. 
 
It is the intention of the Government to abolish Circular 01/2006 on 
Planning for Gypsy and Traveller Caravan Sites and abolish the RSS.  
These are material planning considerations. 

 
With respect to a similar Gypsy site at Hillcrest on the Old A1 the 
Secretary of State has called it in for his determination because it is in 
the Green Belt.    

   
It is understood the Applicant has owned the site for several years 
using it for keeping ponies whilst living elsewhere without the dire need 
to move to this site in Hillam or the need to be on site to look after the 
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ponies. There is no evidence that the applicant is homeless or that 
there is a need for this site to look after ponies or run a business. 

 
The site is not sustainable as it is not located near to facilities i.e. 
schools, and under Government guidelines sites should be sustainably 
located. 

 
In addition the Applicant applied for planning permission for stables on 
this site, this was refused and the applicant appealed.  The Planning 
Inspectorate turned down the appeal and upheld the planning decision 
of refusal.   

 
When the applicant appealed to the Planning Inspectorate in respect of 
enforcement of this site, the Planning Inspector granted temporary 
permission of one year, he did not accept the circumstances 
outweighed the resulting harm from such a development. He pointed 
out that a temporary permission should not be regarded as setting a 
precedent for determination of any future applications for full planning 
permission.  His conclusion was that approval of a permanent Gypsy 
site would clearly conflict with the aims of Green Belt policy by 
encroaching into this part of the countryside and reduce its openness. 
He stated that the caravans could clearly be seen from Betteras Hill on 
the A162 to the West and also that a public footpath from which the 
caravans are a prominent feature crosses the site.  

 
If the Planning Committee are minded to grant planning permission it is 
requested that conditions restricting the number of caravans and their 
sitting, the number of families, exclusion of commercial activities and 
the parking of commercial vehicles and control on use of intrusive 
external lighting be attached to the approval.  In addition any planning 
permission should be a personal one granted because of the 
circumstances of this family only. 

 
Should it be approved in the Green Belt the Council would be in breach 
of its own planning policies and would create a precedent for the future 
which would be harmful to the whole district, opening the flood gates 
for similar sites in the Green Belt in contravention of National Planning 
Policy. 

 
2.0       The Report 
  
2.1      Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning acts the 
determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the Regional Spatial Strategy for 
Yorkshire and the Humber (adopted May 2008) and the policies in 
Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State. 
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2.2      The planning application has been assessed against the following 

policies: - 
  
2.3       Selby District Local Plan  
  
2.3.1   Policy GB2:  Principle of development in the Green Belt 

Policy GB4   Impact on the Green Belt 
Policy ENV1:  Control of development 
Policy ENV2:  Pollution 
Policy ENV21:  Landscaping 
Policy H2A:   Principle of housing 
Policy H16:   Small scale accommodation for gypsies 
Policy RT12:   Touring caravans and camping facilities 
Policy T1:   General highways 
Policy T2:  New accesses 
Policy VP1:   Visitor parking 

  
2.5       Regional Spatial Strategy 
  
2.5.1   In respect of the recent announcement by the Secretary of State in 

regard to his stated intention to abolish regional spatial strategies and 
the subsequent challenge by Cala Homes, the courts have ruled that 
the letters of the Secretary of State are material and that it is up to local 
planning authorities to determine what weight should be afforded to 
them.  Officers consider that, at this point in time, given the letters 
merely refer to an intention to abolish regional spatial strategies and 
that the abolition is dependent on the passage of the Localism Bill 
through Parliament substantial weight should still be afforded to the 
Regional Spatial Strategy and that only limited weight should be 
afforded to the letter from the Secretary of State. 

  
2.5.2   At a regional level, Policy H6 of the Yorkshire and Humber Plan (gypsy 

site accommodation) is material to the determination of this application. 
  
2.6    National Planning Policy  
  
2.6.1 The following national policies are relevant: - 
 

PPS1:  Delivering Sustainable Development. 
PPG2:  Green Belts, Planning Policy Statement  
PPS3:  Housing (June 2010). 
 
ODPM Circular 01/2006 Planning for Gypsy and Traveller Caravan 
Sites 2006. 
 
Local Authorities and Gypsy & Travellers: A Guide to Responsibilities 
and Powers, CLG 2007. 
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Guidance on Gypsy and Traveller Accommodation Needs 
Assessments, CLG, October 2007. 
 
Designing Gypsy and Traveller Sites; Good Practice Guide, CLG 
(2008). 

  
2.6.2  National Planning Policy Framework : Consultation Draft (July 

2011) (NPPF) 
 
2.6.2 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.6.3 Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case the 
NPPF, although silent on the issue of gypsy and traveller 
accommodation is material with regard to development within the 
Green Belt.  However although this conflict is a material consideration 
in the determination of this application, in that it does not deal with the 
making of changes of use of land (this application is essentially for a 
change of use of land) it is not considered that it alone is of sufficient 
weight to outweigh the provisions of those policies within the Local 
Plan, existing National Planning Policy or those policies within the RSS 
in this case.  

2.6.4 The Coalition Government published ‘Planning for Traveller Sites: 
Consultation’ document on 13 April 2011 in which it proposes 
consolidating and streamlining the two circulars into a shorter single 
Planning Policy Statement. To do this, the Government proposes to:  

 
(i)  Look at the definition of traveler for the purposes of planning 
 
(ii) Enable local planning authorities to make their own assessment 

of need for the purposes of planning and use this evidence to 
set their own targets for pitch/plot provision 

 
(iii) Facilitate local planning authorities in planning for sites over a 

reasonable timescale 
 

(iv)  Protect Green Belt from development and in particular remove 
the word “normally” from the statement in Circular 01/2006 
which currently states that new sites in the Green Belt are 
“normally inappropriate development”, as defined in Planning 
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Policy Guidance 2: Green Belts, so that the wording is 
consistent with the policy in Planning Policy Guidance 2.  

 
(v)  Reduce tensions between settled and traveller communities in 

relation to the planning system by aligning planning policy on 
traveller sites more closely with that for other forms of housing? 

 
2.6.5 However, notwithstanding the above proposed policy changes, it is 

considered that given the document is in draft form it is not of sufficient 
weight to outweigh current policy.  It is the Government’s intention to 
include the above policy changes into the National Planning Policy 
Framework. 

 
2.7 Assessment 
 
2.7.1 In 2009 the site was served with an enforcement notice, which was 

subsequently appealed on ground (a). Ground (a) allows for 
consideration of the planning merits of the case and deals with the 
question of whether planning permission should be granted for what is 
alleged in the enforcement notice.  

 
2.7.2 The inspector amended the notice to read “a mixed use comprising the 

keeping of horses and as a residential caravan site” allowed the appeal 
and granted a personal permission for a period of one year. In 
determining the appeal the Inspector stated “in my opinion the principal 
issue in the ground (a) appeal must be whether the harm to the Green 
Belt which would result by reason of inappropriateness and any other 
harm, is clearly outweighed by other considerations so as to amount to 
the very special circumstances necessary to justify the development. 

 
2.7.3 The appeal established that the proposal constituted inappropriate 

development within the Green Belt and that the lack of alternative sites 
for gypsies and travellers and the educational needs of the family did 
not outweigh the resulting harm from such a development.  Having had 
regard to the progress of the Local Development Framework, the 
publication of the draft National Planning Policy Framework, the 
progress of the Localism Bill and the consultation draft circular on 
gypsies and travellers it is considered that since the appeal decision 
there has been no material change in circumstance or policy that would 
lead one to a different conclusion from that of the Inspector.  

 
2.7.4 However the Inspector, in considering whether a temporary permission 

was justified had regard to paragraphs 45 and 46 of Circular 01/2006 
which advise that a temporary permission may be justified where there 
is an unmet need but no available alternative gypsy and traveller sites 
provision in an area and there is a reasonable expectation that new 
sites will come forward to meet that need at the end of the period for 
which temporary permission is granted.  Likewise the Council in 
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determining this application should also consider the granting of a 
second temporary permission. 

 
2.7.5 Advice on the granting of temporary permissions is provided by 

Paragraphs 108-112 of Circular 11/95 ‘Use of Conditions in planning 
Permission’.  In particular paragraph 110 of Circular 11/95 states 
‘Where a proposal relates to a building or use which the applicant is 
expected to retain or continue only for a limited period, whether 
because they have specifically volunteered that intention, or because it 
is expected that the planning circumstances will change in a particular 
way at the end of that period, then a temporary permission may be 
justified’. 

 
2.7.6 In the appeal statement the Inspector stated that there were four strong 

arguments in favour of the granting of a temporary permission but only 
one for a relatively short period of time, namely: - 

 
(i) The expectation that within the near future the Council 

will have identified sufficient sites within the District to 
meet the accepted current deficiency of traveller pitches. 

(ii) A temporary permission would allow the youngest child to 
continue to attend the local primary school for a further 
year. 

(iii) The national planning policy on gypsies and travellers is 
in a period of change and therefore the granting of a 
temporary permission would allow the Council to 
determine any future application against the new policy 
background. 

(iv) The possibility of imposing conditions on a temporary 
permission which would not have been possible if the 
period for compliance in the enforcement notice would 
have been extended. 

 
 
2.7.7 It is therefore necessary to re-examine these issues to determine 

whether the circumstances would change at the expiration of sa 
second temporary permission. 

 
2.8 The expectation that within the near future the Council will have 

identified sufficient sites within the District to meet the accepted current 
deficiency of traveller pitches. 

 
2.8.1 Paragraph 110 of circular 01/2006 advises “that a temporary 

permission may be justified where it is expected that the planning 
circumstances will change in a particular way at the end of the period 
of the temporary permission. Where there is unmet need but no 
available alternative gypsy and traveller site provision in an area but 
there is a reasonable expectation that new sites are likely to become 
available at the end of that period in the area which will meet that need, 
local planning authorities should give consideration to granting a 
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temporary permission. Such circumstances may arise, for example, in 
a case where a local planning authority is preparing its site allocations 
DPD. 

 
2.8.2 The previous temporary permission of only one year was granted, at 

least in part, on the grounds that within this period the Council should 
have brought forward alternative sites through the LDF process.  This 
time period is considered unreasonable and unrealistic and out of step 
with other appeal decisions, for example the appeal at Towton 
(APP/N2739/C/09/2103054), where a temporary permission granted on 
22 October 2009 was allowed up to 31 January 2014.  In coming to her 
decision, the Inspector had regard to the fact that the Council expected 
that it would adopt a DPD in January 2013 and allowed a further 12 
months to enable ‘those identified sites to be provided’. 

 
2.8.3 In respect to the application currently before Committee it is noted that 

as part of the LDF process the Council is preparing its Preferred 
Options Draft, which identifies a site in Whitley to satisfy the need 
expressed in the most up to date survey (10 Pitches) and that although 
the Preferred Options is a consultation draft, and adoption is scheduled 
for the end of 2012.  As such, and after allowing an extra 12 months to 
enable identified site(s) to be developed, it is considered that here is a 
realistic expectation that alternative sites will be available at the end of 
2013. 

 
2.8.4 It is therefore concluded that the original 12 months time frame for the 

temporary permission was unrealistic and that there is a realistic 
expectation that alternative sites will be available within the near future.  
As such the refusal of a temporary consent on the grounds that the 
Council has failed to deliver alternative sites within the anticipated 12 
month period would be unreasonable. 

 
2.9 A Temporary Permission Would Allow the Youngest Child to Continue 

to Attend the Local Primary School for a Further Year. 
 
  
2.9.1 No educational arguments regarding the three older children are 

advanced. However the youngest child of the Cannon family is 
currently in full time education at the local school and has been since 
2009. This education would be disrupted should the family have to 
vacate the site. When considering the appeal against ground (a) the 
inspector stated “in my opinion this is a matter of significant weight in 
view of the poor level of educational attainment within gypsy families 
which results in part from their transient way of life and the consequent 
lack of continuity at school”. 

 
2.9.2 It is considered that this issue carries the same weight given to it 

previously by the Inspector. 
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2.10 The National Planning Policy on Gypsies and Travellers is in a Period 
of Change and therefore the Granting of a Temporary Permission 
Would Allow the Council to Determine any future Application Against 
the New Policy Background. 

 
2.10.1 Despite the expiration of the 12 month period national policy is still 

within a period of change.  The draft National Planning Policy 
Framework is silent on the issue of Traveller and Gypsy 
accommodation and does not contain any specific policy in this 
respect.  However the NPPF reiterates that inappropriate development 
is, by definition harmful and should not be approved, except in very 
special circumstances.  The Government is consulting on the draft 
National Planning Policy Framework until 17 October 2011. 

 
2.10.2 The draft NPPF also states ‘Certain other forms of development are 

also not inappropriate in Green Belt provided they preserve the 
openness of the Green Belt and do not conflict with the purposes of 
including land in Green Belt and goes onto mention the types of 
development but does not make specific mention to the change in use 
of land, which is pertinent to this type of development.  It is not 
apparent whether this is intended or an oversight as para 3.12 of PPG2 
does make reference to changes in the use of land. 

 
2.10.3  It is also noted that the Coalition Government published ‘Planning for 

Traveller Sites: Consultation’ document on 13 April 2011.  However 
subsequent to this the Government has sttaed that it plans to 
incorporate planning policy on traveller sites into the final National 
Planning Policy Framework.  Therefore the  new Planning Policy 
Statement for traveller sites will be reviewed in the light of all 
comments received in respect of the NPPF and incorporated into the 
final National Planning Policy Framework.   

 
2.10.4 Therefore having had regard to the above it is concluded that the 

national planning policy in respect of gypsy and traveller 
accommodation is still within a period of change. 

 
2.11 The Possibility of Imposing Conditions on a Temporary Permission 

Which Would not have been Possible if the Period for Compliance in 
the Enforcement Notice Would Have Been Extended. 

 
2.11.1 The issues in respect of the reason the Inspector gave for granting a 

temporary permission remain unaltered and similar weight should be 
attached to them 

 
2.12 Having had regard to all the issues raised and the guidance within 

Circular 11/95 it is considered that there is a realistic expectation that 
the planning circumstances surrounding this case will have changed to 
provide alternative sites and to allow greater clarity of planning policy in 
this regard.  In this respect the reasons given by the Inspector for the 
granting of a temporary permission are still considered relevant in the 
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determination of this application.  Two of the reasons given by the 
Inspector for the granting of the temporary permission relate to the 
allocation of alternative sites and the formulation of national policy.  
Both of these are outside of the control of the applicant.  It would 
therefore be unreasonable to refuse a second temporary consent on 
the basis that these changes have not been brought about. 

 
2.13  Conclusion 
 
2.13.1 The proposal constitutes inappropriate development in the Green Belt, 

a point that is accepted by the applicant.  Such development should 
only be permitted where there are very special circumstances and such 
circumstances can only arise where the harm by reason of 
inappropriateness and any other harm is clearly outweighed by other 
considerations.   

 
2.13.2 The lack of alternative sites and the educational benefits of the 

proposal are not considered to outweigh the harm to the Green Belt 
and the other harms arising from the proposal if granted on a 
permanent basis. 

 
2.13.3 However, when considering the granting of a temporary permission it is 

considered that there are several factors, which weigh in the applicants 
favour when considered against the temporary nature of the harms 
resulting from such permission.   

 
2.13.4 Having had regard to Circular 11/95 in respect of the granting of 

temporary permissions it is considered that there is a realistic 
expectation that the planning circumstances of the case would change 
by the end of 2013 so that there would be alternative sites available 
and to provide greater clarity in respect of local and national policy in 
respect of gypsy and traveller accommodation.  

 
2.13.5 Councillors are advised that should the committee be minded to 

approve the proposal, the application would need to be referred to the 
Secretary of State as a departure from the development plan in 
accordance with The Town and Country Planning (consultation) 
(England) Direction 2009. 

 
2.13.6 It is therefore recommended that, subject to referral to the Secretary of 

State this application be Approved subject to the attached conditions. 
  
1.  The use hereby permitted shall be carried on only by Mr Thomas 

Cannon, his wife and children and shall be for a limited period expiring 
on 31 December 2013 or the period during which the premises are 
occupied by them, whichever is shorter.  

  
Reason:  
The proposal constitutes inappropriate development within the Green 
Belt where in there is a presumption against such development unless 
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there are very special circumstances.  In this instance very special 
circumstances only arise by virtue that the harm resulting from a 
temporary permission is outweighed by the personal circumstances of 
the applicant and his extended family. 

  
2.  When the premises cease to be occupied by Mr Thomas Cannon, his 

wife and children, or by 31 December 2013, whichever shall first occur, 
the use hereby permitted shall cease, all materials and equipment 
brought on to the premises in connection with the use shall be removed 
and land restored to its former condition in accordance with a scheme 
of work submitted to and approved in writing by the local Planning 
Authority.  

  
 
Reason:  
In the interest of protecting the openness and visual amenity of the 
Green Belt in accordance with policy GB4 and the guidance in PPG2. 

  
3.  No vehicle over 3.5 tonnes shall be stationed, parked or stored on this 

site.  
  

Reason:  
In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
4.  Other then actives arising from the keeping of horses, no commercial 

activities shall take place on the land, including the storage of 
materials.  

  
Reason:  
In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
5.  No more than four caravans, as defined in the Caravan Sites and 

Control of Development Act 1960 and the Caravan Sites Act 1968 (of 
which no more than two shall be a static caravan or mobile home) shall 
be stationed on the site at any time. The caravans shall only be place 
on the hard standing adjoining the eastern boundary of the site.  

  
Reason:  
In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
6.  No external lighting shall be provided on the site without the prior 

approval of the local planning authority.  
  

Reason:  
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In the interest of protecting the amenity of the occupiers of the site and 
the visual amenity of this Green Belt location in accordance with 
Policies ENV1, H16(3, 4) and GB4 of the Selby District Local Plan. 

  
3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
Financial issues are not material to the determination of this 
application. 

  
4.         Conclusion 

As stated in the main body of the report.     
   

Contact Officer: Richard Sunter (Lead Officer-Planning) ext 2061 
  

Appendices: Inspectors Decision reference APP/N2739/C/09/2119366 
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