
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 APRIL 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright 

Agenda 
 
1.    Apologies for absence 
 
2.    Disclosures of Interest  
 

           Members of the Planning Committee should disclose personal or 
           prejudicial interest(s) in any item on this agenda. 

 
3.    Chair’s Address to the Planning Committee 
 
4.    Minutes  
 

           To confirm as a correct record the minutes of the proceedings of 
           the meeting of the Planning Committee held on 7 March 2012 
           (pages 3 to 7). 

 
5.    Update in respect of Olympia Park 

 
The Business Manager will give an update in respect of Olympia Park, 
Barlby, Selby. 
 

6.    Update in respect of the National Planning Policy Framework 
           (NPPF) 

  
 An update will be given in respect of the changes to the NPPF. 
 
7.    Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 

 
7.1 2011-1230-FUL – Unicorn Inn, 15 Bondgate, Selby (pages 9-26)
7.2 2011-1226-HPA – Kyme Lodge, Newton Kyme, Tadcaster (pages 27-38)
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Martin Connor 
Chief Executive 
 

Dates of next meetings 
2 May 2012 
30 May 2012 
11 July 2012 

12 September 2012 
10 October 2012 
7 November 2012 

12 December 2012 
 
Enquiries relating to this agenda, please contact Democratic Services on: 
Tel:  01757 292037, Email: democraticservices@selby.gov.uk
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Minutes            
                                            

Planning Committee 
 
Venue:                            Council Chamber  
 
Date:                               7 March 2012 
 
Present:                           Councillors J Cattanach, J Crawford, J  

Deans (Chair), Mrs D Davies, M Hobson (substitute 
for I Chilvers), Councillor Mrs E Metcalfe C Pearson, 
D Peart, Mrs S Ryder, R Sweeting and S Shaw-
Wright 

 
Apologies for Absence:   Councillor I Chilvers (substitute M Hobson)                       
 
Officers Present:              Business Manager, Principal Planning Officers, 

Senior Planning Officers, Planning Officers, Solicitor 
to the Council, Democratic Services Officer, NYCC 
Highways Officer 
 

Public:          8 members of the public 
 
Press:                     None 
 
37. DECLARATIONS OF INTEREST 
 
Councillor Don Mackay declared an interest and asked that for clarification he 
had requested the Newton Kyme application (2011/1226/HPA) to come before 
the committee as he would like the issues to be fully debated on the points he 
had raised in order for him to assess all relevant information in reaching a 
decision on the matter.  For the avoidance of doubt, he stated that he would 
retain an open mind as to any outcome until he had heard the debate and the 
responses to any questions. 
     
38. MINUTES 
  
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
8 February 2012, after an amendment to include Councillor Peart as 
attending, and they be signed by the Chair. 

     Planning Committee 
7 March 2012 
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39. CHAIRS ADDRESS TO THE PLANNING COMMITTEE   
     
The Chair wished to send congratulations from himself and the committee to 
Thomas Milner – planning legal officer, on the birth of his son Ewan on the 16 
February and also Simon Eades – planning officer, on the birth of his son 
Tommy who was born on the 17 February. 
 
The Committee were reminded that contributions arising from Section 106 
obligations must be directly linked to the development in question or such 
contributions may be deemed unlawful and unenforceable. 
 
The Committee were also advised that a report will be presented to the 
Executive regarding the Olympia Park Section 106 Agreement and the nature 
of any financial contributions and the Planning Committee will be updated. 
 
40. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.  The Chair informed the committee of a change to 
the order of applications from the agenda. 
 
40.1 Application: 2011/0032/FUL 
           Location:     Camblesforth Hall, Brigg Lane, Camblesforth 
           Proposal:     Conversion of existing disused outbuildings and  
                                 Selective new build to form 14 no dwellings and  

 garage. 
 
The Planning Officer reported that the application was heard at the Planning 
Meeting on the 8 February 2012 but deferred in order for the Planning Officer 
to hold further discussions with the applicant with regard to seeking a financial 
contribution in lieu of the on-site provision of recreational open space. 
 
Public Speaker – Ann Spetch, Ward Councillor 
 

• Support the Camblesforth Hall application  
• The conversion would be sympathetically restored as it is a historical 

building 
• It would be a boost to the village 
• There are over 600 homes in the village and 250 of them are affordable 

homes 
• Families stay and new houses are suitable for young people 
• The village is surrounded by employment for local residents 
• Camblesforth is easily accessible for motorway links 

 
RESOLVED: 
 
i)         To receive and note the officers report  
ii) That the application be APPROVED subject to the conditions in 

the original report and the completion of a Section 106 Agreement 

     Planning Committee 
7 March 2012 
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to secure a contribution in lieu of on site provision of recreation 
open space and to ensure that the existing employment consent 
is not implemented any further. 

 
40.2     Application: 2010/0404/FUL 
            Location:      Sunnyside Farm, Fir Tree Lane, Thorpe Willoughby 

 Proposal:     Application for the erection of a residential                                        
                       development comprising of 8 No. dwelling, change                

 of use of land to domestic cartilage and erection of 
 garage to  existing dwelling. 

 
The Planning Officer presented the report which had previously been deferred 
on the 9 February 2011.  Since the meeting on the 9 February amended 
plans, a bat survey and a Section 106 Agreement had been received from the 
agent.  Information in respect of the sequential test had been received.  The 
implications of the above were outlined in the officer report and the officer 
gave a summary of the issues and concluded that the proposal was 
acceptable in all respects other than the sequential test which has not been 
passed. 
 
Public Speaker – Brian Scott 
 

• The application is said to fail the sequential test  
• It is in Flood Zone 2 however the flood model submitted by the 

Environment Agency states the water level should be 6.63 metres and 
the site survey varies between 6 metres and 6.6 metres 

• Once the farmhouse is finished the floor level would be raised to be 6.8 
metres 

• The new houses will be 6.7 metres 
• The application is in Flood Zone 1 and not in 2 as stated 
• The owner of the site has established a farmstead outside the site, if 

refused it will take much longer to establish a new site 
• The site, in practice, does not and will not flood 
• The livestock in the residential estate is the main area of concern 

 
RESOLVED: 
 
i)        To receive and note the report 
ii)       That the application be REFUSED for the reasons set out in 
           paragraph 2.18 of the report 
 
40.3 Application: 2011/1226/HPA 
           Location:      Kyme Lodge, Croft Lane, Newton Kyme 
           Proposal:      Erection of a timber and glass orangery. 
 
The Lead Officer – Planning explained that there had been disagreement 
between officers and the applicant in respect of the volumes of the existing 
building and the proposed extensions, which may cause some confusion to 
members.  He asked that the application be deferred to allow officers and the 
applicant an opportunity to reach agreement in respect of the volumes. 

     Planning Committee 
7 March 2012 
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RESOLVED: 
 
i)        To DEFER the application to allow the officer the opportunity to 
           speak to the applicant on various points in the application 
 
40.4 Application: 2009/0783/FUL 
           Location:     Forge and Stables, Philip Lane, Hambleton 
           Proposal:     Retrospective application for the retention of a log  

cabin. 
 
The Planning Officer presented the report with regard to the retention of a log 
cabin.  On the basis of The information that had been submitted the proposal 
and assessed does not satisfy the functional and financial tests of Annex A of 
PPS7 and hence the application should be refused for the reasons in the 
officers report. 
 
Public Speaker – Clive Brook 
 

• National Planning Policy is in support of small business enterprise 
• PPS1, PPS4 and PPS7 “Planning for Growth” published in March 2007 

and the Draft NPPF are relevant but are not included in the report 
• Rural planning policy and strategy at the national level has also been 

strongly focussed on assisting the success of small rural businesses 
• The forge and specialist laminitis clinic and associated stabling was 

granted planning permission in December 2006 and the building 
complex has been constructed on site 

• The laminitis clinic is not yet operating at full capacity 
• The business has been profitable in the last four years 
• The Farrier part of the business alone has a turnover of between £52k 

and £71k between 2009-2011.  Additional income from horse care 
helped to make the business profitable 

• The consultant has been inaccurate in his summary 
• PPS7 annex report to support the case for the planning application for 

the small log cabin dwelling, which was produced in September 2011 
does not appear to have been circulated to members nor are the key 
findings in it contained within the officer’s report 

• The plant on site has been purchased by the client for the 
implementation of this building project, which has involved a very high 
degree of self build 

• Nick Clarke is involved in running an entirely separate business known 
as Cube Yorkshire which has separate plant operating in the waste 
disposal business.  Nick Clarke only spends about 10-12 hours per 
month on this business and has a manager and other staff who run it 
on a day to day basis 

• The laminitis clinic is unique to the north of England 
• If full permanent permission cannot be granted could a 3 year 

temporary order be approved. 
 

     Planning Committee 
7 March 2012 
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RESOLVED: 
 

i)         To receive and note the report 
ii)        To REFUSE the application for the reasons detailed in paragraph 
           2.12 of the officer report 
iii) To proceed with enforcement action once the decision notice has 

been served 
 
40.5    Application:2011/1087/FUL 
           Location:     Lockgate Farm, Lowgate, Balne 

Proposal:     Installation of a 80kW wind turbine with 18 metre         
                      rotor and mounted on a 30 metre mast. 

 
The Planning Officer presented the report for consideration which is 
inappropriate development in the Green Belt and had been advertised as a 
Departure.  The application is for the development of a single turbine which is 
two bladed with the blades containing a 18m rotor mounted on a 30m high 
mast, with a height to blade tip of 39m.  Four objections had been received 
from local residents. 
 
Public Speaker – Tony Neesham 
 

• Mr Woodward is a static farmer 
• Feeding the tariff of the farm 
• The turbine is safe and a working turbine can be seen at 

Weaverthorpe, East Yorkshire 
• The turbine is very quiet, turning at 60 revolutions per minute 

 
RESOLVED: 
 

i) To receive and note the report  
ii) That the application be APPROVED subject to the conditions 

detailed in paragraph 2.25 of this report 
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.25pm. 
  

     Planning Committee 
7 March 2012 
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Report Reference Number 2011/1230/FUL     Agenda Item No: 7.1 
________________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 April 2012     
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

8/19/1113K/PA PARISH: Selby Town Council 
2011/1230/FUL 

 
APPLICANT: Mr Ian Campey VALID DATE: 3 January 2012 
   

EXPIRY DATE: 28 February 2012 
 

PROPOSAL: Proposed erection of 3 detached houses to part of rear car park 
 
LOCATION: 15 Bondgate 

Selby 
YO8 3LX 

 
The above application is referred to the Planning Committee for a decision under the 
Delegation Agreement as the application has received 29 letters of objection from local 
residents. 
 
Summary:  
 
The proposed residential development is acceptable in principle given that the site is within 
defined development limits and the site falls within the definition of previously developed 
land.  In addition the proposals would, by virtue of their design have an acceptable effect 
upon the character of the area and would be acceptable in terms of the impact on 
residential amenity, drainage, protected species and the impact on the public house.   
 
Notwithstanding the above, the application site is located within flood zone 3a. PPS25 
states that all proposals located in flood zone 3 require a sequential test to determine 
whether there are any reasonably available sites at less risk of flooding that could 
accommodate the development. Having considered the information submitted officers 
have identified other sites which could contain the development in a lower flood zone. It 
is considered that the proposal has failed the Sequential and Exception Test. The 
proposed residential development is therefore considered to be unacceptable and 
contrary to the advice contained within PPS25 ‘Development and Flood Risk’. 
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The proposal would also reduce the amount of parking associated with the public 
house.  The parking layout does not make allowance for the extra width of disabled 
parking bays and therefore when taking into account the needs of people with 
disabilities the amount of parking on the site would be significantly reduced.  In addition 
there is no specific area provided for service and delivery vehicles and when such 
vehicles would be parked on the site this would effectively block all the parking spaces 
shown. The application is therefore considered unacceptable on the grounds of poor 
design in respect of parking provision. 
 
Recommendation: 
 
This application is recommended to be REFUSED for the reasons detailed at paragraph 
2.15 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises an area of land which currently forms part of the car 

park and beer garden serving the Unicorn Public House.   
 

1.1.2 The site is located within the defined development limits of Selby and is located in 
within Flood Zone 3.   

 
1.1.3 Bondgate Business Park is located to the north of the site which contains a number 

of light industrial units with residential properties located to the west and south of 
the site.  

 
1.1.4 There are 2no. trees located on the northern boundary of the site and these are not 

formally protected.   
 
1.1.5 The site is bounded by a 1.8m high close boarded fence along the western and 

northern boundaries.   
 
1.2. The Proposal  
 
1.2.1 The proposal is for the erection of 3no. detached dwellings each containing 2. car 

parking spaces to the frontage.   
 
1.2.2 The properties would be two storey properties, each would have an overall depth of 

11.5m, a width of 6.2m and height of 8m from ground level to ridge height.   
 
1.2.3 The properties would be constructed from Hanson Butterley Viceroy red facing brick 

with Cembrit Zeeland fibre cement slate grey roof tiles. 
 
1.2.4 It is proposed to construct a 1.8m boundary fence to the eastern and western 

boundary, with the northern boundary retained as existing with an open frontage 
with no boundaries to the south.   

 
1.3 Planning History 
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1.3.1 A planning application (CO/1982/09057) for alterations to form increased lounge 
area and cellar and stair case extension was granted on 27 October 1982. 

 
Applications which encompass the car park and beer garden (excluding public 
house) 

 
1.3.2 An outline planning application (CO/1992/0462) for residential development on 

1.97ha of land was granted on 5 February 1993.   
 
1.3.3 A planning application (CO/1994/0415) for approval of reserved matters for the 

erection of sixty three dwellings and associated works was granted on 25 
November 1994.   

 
1.3.4 A planning application (CO/1994/0416) for the proposed substitution of house types 

of Plots 57,58,59, 62 and 63, involving the introduction of a block of three dwellings 
on plots 57-59 and a pair of semi-detached was granted on 29 December 1994. 

 
NB: Although the land was included as part of the red site boundary for these 
applications it was shown on the layout plans as being a car parking area. 

 
Bondgate Business Park to north of application site 

 
1.3.5 A planning application (CO/1986/0559) for the conversion of a former haulage 

depot to light industrial starter units was granted on 24 November 1986.    
 
1.3.6 A planning application (CO/1986/0558) for the change of use of haulage depot to 

light industrial starter units was granted on 27 January 1987. 
 
 It should be noted that neither of these consents contained restrictions on the 

operating hours of the units.   
 
1.4 Consultations 
 
1.4.1 Environment Agency 

Awaiting response.   
 
1.4.2 Yorkshire Water  

It is noted that foul water only, is to discharge to the public sewer, with surface 
water directed to a soakaway which is considered satisfactory.   
  

1.4.3 Selby Area Internal Drainage Board  
No response received. 

 
1.4.4 Lead Officer-Environmental Health 

There are business units at the side of the proposed development and the licensed 
business of the Unicorn Inn.  In order to establish the possible impact of the noise 
from these sources on the proposed development the applicant should carry out 
and submit a noise assessment in accordance with Planning Policy Guidance 24 
(PPG24) at appropriate locations adjacent to the noise sources.  The assessment 
shall be submitted to the Planning Authority prior to any planning permission being 
granted. On receipt of the assessment further comments may be added or 
conditions to the application incorporated.   
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1.4.5 NYCC Highways  

No objections were received from the Highway Officer, however having taken into 
account the letters of representation received the Highway Officer has stated ‘part 
of my decision was made by the information provided in the design and access 
statement, that ‘the public house has ample car parking, which is empty 90% most 
of the time’.  On the occasions Highway Officers have visited the site there were 
very few vehicles in the car park, 1 or 2 at the most. There is no mention or 
indication in the design and access statement or other associated documents that 
The Unicorn is used by local clubs and associations for events, rallies and as a 
meeting place. In view of the recent discussions and the information received this 
alters my previous comments and Highway Officers have the following concerns: 

 
1. The proposed parking arrangements are insufficient for the amount for staff and 

customers. Although the North Yorkshire County Council Transport and 
Development Guide stipulates a maximum 1 space/5 staff and customer 1 
space/8 m  public space, this will be reduced to a maximum of 2 bays once you 
introduce parking for the disabled.  

2. There is also an issue of the brewery dray blocking the car park entrance.  
 

Reducing the amount of parking could have an affect on the road network, however 
‘No Waiting’ at any time restrictions (double yellow lines), at the junction with Kirkby 
Avenue and Bondgate, can be provided to prevent obstruction and visibility issues 
and the cost of providing the restrictions should be met by the applicant. 

 
Within the last 5 years there have been 5 road traffic collisions on Bondgate, 
between New Millgate and Charles Street.  There have been no reported collisions 
at or near the junction of Kirkby Avenue.  None of the collisions were speed 
related.’   
 
As the application stands Highway Officers would object on grounds of highway 
safety, that proposed development would likely result in vehicles being parked in 
close proximity of the junction. 
 

1.4.6 Selby Civic Society  
• Well run public houses are an integral part of a local community and their 

continuance as a viable business is important. 
• This proposal will markedly reduce the parking area available for the Unicorn 

public house’s customers, leading to more on-road parking in the vicinity of the 
pub both on the main Selby/Wistow road and the roads into the adjacent estate.   

• The site has, through long usage, become an important amenity space for local 
residents who use the garden area.  It is understood that additionally a number 
of local clubs and associations use it for their events.  Granting the application 
will lead to a loss of this amenity and reduce the attractiveness of this public 
house which is now the only one serving the residents of this large part of Selby. 

• Selby Civic Society therefore asks for refusal of this application on these 
grounds.   

 
1.4.7 Selby Town Council  

• The reduction in car parking spaces available for use by customers of the 
Unicorn will result in an increase in on-street parking in the area on what is a 
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busy road in and out of town.  There are particular concerns from residents of 
Kirkby Avenue and Topcliffe Court in this regard. 

• There is no space allowed in the plans for the movement of delivery vehicles to 
the public house, meaning they will have to deliver from Wistow Road or Kirkby 
Avenue. 

• The proposed remaining parking spaces for the public house are immediately in 
front of a main entrance to the building, and, if occupied, would prevent safe 
access and egress, particularly for customers with a disability.  

• Residents have told the Town Council that there is an error on the plans 
regarding the siting of some mature trees.  The Town Council suggest that this 
should be resolved before the planning application is determined. 

• Whilst the Town Council recognises that this is not a planning consideration 
residents are naturally concerned that if this application goes ahead it will have 
an adverse effect on the viability of the public house as a business.  This is a 
well-used community asset and would be a great loss to the local residents if it 
were to close.   

 
1.5  Publicity 

The application was advertised by site notice and neighbour notification letter 
resulting in 29 letters of objection being received within the statutory consultation 
period.  The issues raised can be summarised as follows: 

 
Impact on Public House 

• The proposals would stifle the Unicorn from operating as a viable business.   
• This would remove one of the last public houses of its type from the town.  It has 

survived in spite of the indifference of its past and present owners, due to the fact 
that it provides a valued service to the community.  If provided with appropriate 
support it will continue to do so for many years, giving pleasure to many and a 
welcome place to meet people.   

• This application is the precursor to squeezing life out of the business before a 
further application is made to change the use of the pub itself and redevelop it into 
some form of housing.   

• The public house has a tenanted lessee paying a commercial rent for the business.  
He has plans to develop the business into a restaurant to further increase viability, 
this will be frustrated, not enhanced by the plans.   

• The MP Mr Adams has proposed a bill in parliament to prevent communities losing 
their local public houses in this way as he rightly sees them as a focal point for good 
and healthy community activities and spirit, which in these difficult times is in need 
of support not constraint.   

• Lack of parking would stifle trade as the pub cannot function as intended.   
• It is a pity that the new owner cannot see beyond the obvious building site 

opportunity to the real potential of a viable business that could both continue to 
serve the local community well, but provide employment and greater overall wealth 
and benefit to the owner, tenant and employees into the future as well.   

• The Unicorn is more than just a public house it is a meeting place in the local 
community for a number of local clubs and associations who use it for their events, 
meetings and rallies and for regular weekly meetings (including Selby Pigeon Club, 
Unicorn Flying Club, Selby and District Rail Users Group, Darts and Domino Team, 
Scooter Club, Rugby Club, Selby Town Football Club, local horse-riders and gift 
parties) which provides business for the landlord and a very good venue for the 
locality which would disappear.  Granting the application will lead to a loss of this 
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amenity and reduce the attractiveness of this public house, now the only one 
serving the residents of this large part of Selby.   

• A wildlife park is being constructed in the field opposite the Unicorn at the moment 
this is for residents of Selby to enjoy and this may increase business to the public 
house opposite.   

• Building houses so close to the public house leaves the pub at risk in future years of 
complaints over noise during its business hours.   

• By allowing the development it restricts the pub’s tenant by taking away their 
options for increasing usage by holding outdoor events or using marquees to boost 
capacity which is viable option.   

• One of the biggest complaints regarding pubs is the restricted outdoor areas as this 
results in a clash of smokers and non smokers, by retaining a large outdoor area 
this is less likely to occur.   

• The tenant has only been in place for less than 6 months and it seems odd to bring 
forward this application without allowing the pub business to prove itself.   

• The site is used for barbeques and children’s activities and is used for birthday, 
anniversaries and retirement parties and quiz nights which is an intrinsic part of 
residents lives.  

 
Highway issues 
• The lack of parking for users of the public house, in particular when functions take 

place, would result in highway safety issues for traffic, pedestrians and horse riders. 
• Bondgate is a very busy road used by service buses to York, heavy lorries and farm 

vehicles, which tend to speed once they have negotiated the bottleneck opposite 
the Millgate Service Station, if cars were to park on Bondgate this would instigate a 
very dangerous situation for traffic and pedestrians as there is an industrial park 
with an entrance onto Bondgate.   

• There is also the question where the brewery dray could park and turn when 
making deliveries to the Unicorn and how this would impact on the existing 
highway.   

• There have been a number of accidents and near misses on this stretch of road.  
An accident was witnessed by a resident which was due to a car overtaking a 
parked car at 19 Bondgate.   

• With only 5 spaces retained there would be insufficient parking for the tenant 
landlord, staff and customers.  If the tenant and staff park there would only be 3 
spaces left and one would have to be large enough for disabled parking.  
Photographic evidence has been submitted of more than 5 vehicles requiring 
parking within the car park.   

• Customers parking in Kirkby Avenue will cause serious access, egress and road 
safety problems for local residents and emergency services to properties in Kirkby 
Avenue and Topcliffe Court.  

• The proposed remaining parking is immediately in front of the main entrance to the 
public house and if occupied would create unsafe access and egress issues for 
customers, particularly any persons with disability, particularly mobility impaired 
patrons which means the owners of the pub could be acting unlawfully.  Equality 
Law is clear that where a physical feature puts disabled people using a service at 
substantial disadvantage, reasonable steps must be taken to remove the feature, or 
alter it so that it no longer has that effect; or provide a reasonable means of 
avoiding the feature, or provide reasonable alternative method of making the 
service available to disabled people.  Physical features covers numerous elements 
including parking areas.  It would seem unreasonable to compromise the existing 
facility, which was probably so placed as being the most reasonable at the time and 
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assume that an alternative adjustment would be unreasonable on grounds of both 
practicality and cost.  

• The applicant states that the car park is empty 90% most of the time, however the 
relevant issue is how many people use the facility when the pub is open for 
business.   

• Vehicles currently park on Bondgate partly on the footpaths making it impossible for 
pushchairs and wheelchair users to pass without having to go onto the main road, 
which is a very dangerous and potentially life threatening situation.   

• The site should be surveyed by Highways as a desk top review would not be 
sufficient to appreciate the full impact of the planning application on the safety of the 
road.   

 
Other issues 
• The submitted plans say that the trees are non-surveyed off-site trees which is 

clearly not the case as the proposed trees are within the proposed site boundary.  
These trees are of substantial height and girth and have a considerable canopy, as 
the proposed development will be in line with the existing houses the new 
development would be almost under the canopy of the trees.   

• Impact on the health of residents through noise, vibration and dust should the 
development go ahead.   

• In relation to comments made in the design and access statement regarding a 
detached double garage on the existing estate not respecting the streetscene and 
being out of context, it is considered that if this is the case then the whole estate is 
out of context as the garage was constructed by the estate builder at the same time 
as the houses.   

• The proposals would not serve any useful purpose to Selby District Council’s 
housing objectives.  

• There are inaccuracies in the application form.  Part 6 states that the proposal 
would involve one access, but there would be four new proposed vehicles accesses 
onto Kirkby Avenue.   

• Part 10 of the application form states the spaces would be reduced from 16 to 6, 
this is incorrect as there are 20 marked parking bays with the proposal only leaving 
5.   

• Part 14 of the application form states that the car park is being under used, this is 
not the case as it is used on a daily basis and is essential to clubs who meet in 
large numbers on a regular basis.  It is also essential for wagon deliveries.   

• The location and context statement states the Unicorn has no windows facing 
Kirkby Avenue this is not correct, there is a main bar window and first storey 
window facing the site. 

 
The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan 

 

17



ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV21:  Landscaping Requirements   
H2A:   Managing the Release of Housing Land   
H6:   Residential Development  
T1:   Development in Relation to Highway  
T2:   Access to Roads.   
 

2.3  Regional Spatial Strategy 
 
2.3.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments was 20 
January 2012. 

 
2.3.2 The status of the Localism Act does enable more weight to be given to the 

Government’s clear policy intention to revoke the Regional Spatial Strategy.  
Notwithstanding this it is Officer’s opinion that substantial weight should still be 
afforded to the Regional Spatial Strategy and that any decision made contrary to the 
provisions of the RSS should only be made where there is robust, up-to-date 
evidence in support of that decision. 

 
2.3.3 Regional Spatial Strategy 

 
Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and resource use 
Policy YH7: Location of Development 
Policy ENV5: Energy 
Policy Y1:  York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of Housing 
Policy H5: Housing Mix 

2.4  National Guidance and Policy 
 

PPS1:  Delivering Sustainable Development  
PPS3:  Housing  
PPS4:  Sustainable Economic Development 
PPS9:  Biodiversity and Geological Conservation 
PPG13:  Transport   
PPG24: Planning and Noise 

  
2.4.1  National Planning Policy Framework : Consultation Draft (July 2011) (NPPF) 
 

The NPPF is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated document. 
Whilst it is a consultation document and, therefore, subject to potential amendment, 
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nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy.  Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

 
Officers have considered the potential relevance of the NPPF in assessing this 
application and have concluded that in this case the NPPF does not override those 
policies within the Local Plan, existing National Planning Policy or those policies 
within the RSS in this case.  
 
Members of Planning Committee are however advised that on the basis of the 
Budget Statement of 21 March 2012 the Government has stated that it will publish 
the NPPF on the 27th March.  This will fall between the completion of this agenda 
and the next meeting of Planning Committee on 11 April.  Members will be given an 
update at the meeting of Planning Committee on any issues that arise in respect of 
this application. 
 

2.4.2  Other Relevant Policies 
Manual for Streets 
Selby Town Design Statement, 2004 

 
2.5 Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of Housing Development 
2) Design and Effect Upon the Character of the Area 
3) Impact on Residential Amenity 
4) Highway Issues 
5) Comprehensive Development of Land, Backland and Tandem Development 
6) Drainage and Flood Risk 
7) Protected Species 
8) Other issues 

 
2.6 The Principle of the Development 
 
2.6.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual  

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on 1) 
previously developed sites and premises within defined development limits, subject 
to the criteria in policies H6 and H7 and 2) sites allocated in phase 1. The policy 
goes on to state that ‘Sites allocated in Phase 2 will only be released after 2006 and 
only if monitoring shows a potential shortfall in relation to the then current required 
annual delivery rate in the Regional Spatial Strategy’.  On the 13th September 2011 
members approved the release of the phase 2 sites for development and the 
Council therefore now has a 5 year land supply.  

 
2.6.2 Annex B of PPS3 provides a definition of what constitutes previously developed  

land and states “previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure.” The application site forms part of the car 
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park to the existing public house which contains a tarmac and grass surface and 
based on the context and character and appearance of the site it is considered that 
the proposals fall within the definition of previously developed land and as the site 
falls within defined development limits the proposals are in accordance with Policy 
H2A subject to the proposals complying with Policy H6 which is addressed in detail 
below.     

 
2.7 Design, Layout and Scale 
 
2.7.1 When looking at the issue of design there are two main issues. These include the 

design of the residential units and secondly the design of the remaining part of the 
car park to the public house. 

2.7.2 National Policies PPS1 and PPS3 place an emphasis on good design which is 
considered fundamental to the development of high quality housing.   Paragraph 34 
of PPS1 and Paragraph 13 of PPS3 states ‘good design should contribute to 
making places better for people.  Design which is inappropriate in its context, or 
which fails to take opportunities available for improving the character and quality of 
an area and the way it functions, should not be accepted.’  In relation to housing 
mix, PPS3 paragraph 20 states ‘key characteristics of a mixed community are a 
variety of housing, particularly in terms of tenure and price and a mix of different 
households such as families with children, single person households and older 
people’.  In addition Policy H5 of Regional Spatial Strategy requires proposals to 
ensure the provision of homes for a mix of households that reflects the needs of the 
area including homes for families with children, single persons and older persons to 
create sustainable communities.  

 
2.7.3 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.    

 
2.7.4 The Selby Town Design Statement sets out various design criteria which should be 

considered in new residential developments.    It states planning applications must 
accurately illustrate the proposals in context, in relation to surrounding existing 
buildings and space. This will help the assessment of the character and form of all 
the new development related to each area.  It states that the height and vertical 
scale of each scheme design, should be related to its location in relation to existing 
built-form, landscape features and physical setting.  In terms of materials it states 
natural slate and pantile roof coverings are generally used extensively throughout 
the traditional built fabric of the Selby district, whilst alternative materials can be 
appropriate, particularly outside the town centre, such materials must be selected to 
be respectful of natural pattern, texture and which are sympathetic to natural colour. 

 
2.7.5 The layout of the site proposes 3 no. detached properties which would follow the 

pattern of existing development along Kirkby Avenue.  The layout would provide 
small open garden areas and parking for two cars to the frontage with private 
amenity space to the rear and this would be commensurate with the amenity space 
provided at neighbouring properties.  Although the footprint of the properties 
themselves would be slightly larger than those of immediate neighbouring 
properties the overall design and appearance takes influence from the existing 
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properties incorporating materials which would be in keeping and including design 
features such as the gable to the frontage to ensure that the properties appear 
appropriate within the streetscene.  The application includes a streetscene drawing 
and site sections which demonstrates that the properties would be marginally higher 
than the neighbouring properties however would not appear unduly incongruous.   

 
2.7.6 Having taken into account the design and appearance of properties within the 

immediate vicinity of the site which are predominantly two storey properties 
constructed from a mix of brick and render it is considered that the proposals would 
reflect the character of the area and would provide an acceptable design and 
appearance within the streetscene as such this element of the proposal would be in 
accordance with Policies ENV1(1) and (4) and H6(1) of the Selby District Local Plan 
and national policies PPS1 and PPS3.   

 
2.7.7 Policy ENV21(A) states where appropriate proposals for development should 

incorporate landscaping as an integral element in the layout and design, including 
the retention of existing trees and hedgerows and planting of native, locally 
occurring species.  The site contains two mature trees to the rear (northern 
boundary) which currently contribute to the visual amenities of the area, although 
the trees themselves are not formally protected.  The layout plan indicates that 
these trees would be retained and shows the canopies of the trees and 
demonstrates that the properties could achieve reasonable separation distances so 
that the trees could be retained without significant detriment.  In addition the 
proposals utilise existing boundary treatments and indicate areas for landscaping 
around the properties which includes grass and shrub planting.  It is considered that 
the proposals in this respect adequately incorporate and enhance existing 
landscaping features in accordance with Policy ENV21 (A).   

 
2.7.8 In relation to the car park serving the Unicorn Public House it is noted that the 

proposed scheme would provide only five car parking spaces.  None of these have 
been designed to allow use by people with a disability. It is also noted that when 
taking the needs of disabled people into account such parking bays would have to 
be wider and therefore the amount of car parking would be reduced further.  The 
issue is further exacerbated by the lack of a service area for the parking of delivery 
wagons.  This would require delivery vehicles to park within the circulation and 
turning area which would block or render unusable the few parking spaces that 
would remain. It would also cause potential conflict between patrons and service 
vehicles. 

 
2.7.9 Whilst it is recognised that modern parking standards (with the exception of 

residential development) relate to the maximum number of spaces, a balance 
needs to be achieved between the competing interests of highway safety, inclusive 
access and the promotion of sustainable forms of development and its associated 
reduction on the reliance of the private car.  In this respect the comments made by 
the local community in respect of the use of the public house and its associated 
traffic and the requirement to accommodate the need of people with disabilities are 
noted.  Having had regard to the details of this part of the proposal, comments 
made by third parties and the requirements of the Equalities Act it is considered that 
this part of the proposal does not achieve the high standard of inclusive design that 
is envisaged by paragraphs 16, 34 and 35 of PPS1 and that the proposal also fails 
to meet the requirements of Policies ENV1(2), (4), (6) of the Selby District Local 
Plan.   
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2.8 Impact on Residential Amenity 
 
2.8.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and that a satisfactory 
standard of residential accommodation is provided.  In addition Policy ENV2 and 
PPG24 relates to the impact of noise.   

 
2.8.2 The proposed dwellings would achieve a distance of 3.5m from the side gable to 

the side gable of no. 2 Kirkby Avenue which contains a non habitable window at first 
floor and a distance of 8.5m to the single storey extension to the rear of the public 
house and a distance of 13m from the first floor window of the residential flat above 
the public house.  The dwellings would achieve a distance of 11m to the light 
industrial units to the rear of the site which is the same relationship as that between 
the existing properties on Kirkby Avenue and these buildings.  To the front 
elevations there would be a distance of at least 30m from the properties on High 
Meadows.  Having taken into account the layout of the site and separation 
distances achieved it is considered that the proposed development would not result 
in a significant detrimental impact on the residential amenity of neighbouring 
properties in accordance with Policies ENV1(1) and H6 (2) of the Selby District 
Local Plan.   

 
2.8.3 With respect to the impact of noise on the development, Environmental Health 

Officers have noted that there are business units to the rear of the site and have 
raised concerns regarding the impact of noise from these units.  Having taken these 
comments into account it is not considered reasonable to request a noise survey to 
be carried out as the units to the rear are B1 (Business) which covers light industry 
only and as such, by definition, constitutes a development compatible with 
residential use.  Furthermore the relationship between the dwellings and this site 
would be no different to that of the existing dwellings along Kirkby Avenue and the 
Business units.  In addition Environmental Health raised concerns regarding the 
impact on the properties from noise generated by the public house.  However the 
public house is located within a predominantly residential area, with dwellings 
already in close proximity to it and occupiers of the houses would be aware of the 
relationship to the public house.  Having taken these issues into account it is 
considered that the proposals are acceptable in relation to the impact on residential 
amenity through noise.         

 
2.9 Impact on Highway Network 
 
2.9.1 PPG13 and Policies ENV1(2), H6(3) T1 and T2 of the Selby District Local Plan 

require development to ensure that there is no detrimental impact on the existing 
highway network or parking arrangements.  In terms of the parking provision, 
updates made to PPG13 in January 2011 remove the requirement for maximum 
parking standards for new residential development to allow account to be given to 
local circumstances.  North Yorkshire County Council Highways Officers have 
considered the proposals and have no objections in respect of the parking provision 
serving the proposed dwellings.  However the comments made in respect of the 
impact on parking provision in respect of the public house are accepted.  Although it 
is noted that current parking standards relate to maximum numbers, each case 
should be based on its own merits and a balance needs to be struck between 
promoting sustainable development and the safeguarding of highway safety.  In this 
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instance it is considered that the provision of parking is so poor that given the 
location of the public house at a road junction it would give rise to unacceptable 
harm to highway safety.  

 
The proposals are therefore considered, in this respect, unacceptable and are not in 
accordance with Policies ENV1(2), T1 and T2 of the Selby District Local Plan.  

 
2.10 Comprehensive Development of Land, Backland and Tandem Development  
 
2.10.1 Policy H6(4) states that development should not to compromise the future 

comprehensive development of land.  Policy H6(5) states a requirement for 
development to ensure that it would not constitute an unacceptable form of 
backland or tandem development.  The proposals would form a continuation of 
development along Kirkby Avenue and as such would not compromise any future 
comprehensive development and would not form tandem or backland development 
and as such the proposals are in accordance with Policy H6(4) and H6(5) of the 
Selby District Local Plan.  

 
2.11 Flood Risk and Drainage 
 
2.11.1 The application site is within Flood Zone 3a which PPS25 defines as having 

between a 1 in 100 or greater annual probability of river flooding (>1%) or a 1 in 200 
or greater annual probability of flooding from the sea (>0.5%) in any one year.  The 
Flood Risk Vulnerability Classification of PPS25 defines the development for 
dwellings as more vulnerable and as such states that the proposals would need to 
meet the requirements of the Sequential Test and Exception Test.  In addition all 
applications in Flood Zones 2 and 3 must be accompanied by a Flood Risk 
Assessment.  

 
2.11.2 The sequential test, as set out in Annex D of PPS 25: Development and Flood Risk, 

should be applied to demonstrate that there are no reasonably available sites in 
areas with a lower probability of flooding that would be appropriate to the type of 
development of land use proposed.  Development should be directed to areas of 
flood zone 1 wherever possible, and then sequentially to flood zones 2 and 3, and 
to areas of least flood risk within flood zones 2 and 3. 

 
2.11.3 The sequential test submitted fails to look at detail at the SHLAA sites and only 

considers five other sites that are readily available (for sale on Rightmove) within 
other H6 settlements within the District.  Having carried out a similar search on 
Rightmove there are five additional sites which are readily available for 
development all of which are situated within flood zone 1.  Having taken into 
account these other available sites along with the SHLAA sites which have not been 
included in the sequential test it is concluded that the sequential test fails to 
discount all reasonably available sites as required by PPS25.  Whilst the sequential 
test has searched sites currently available for sale, the sequential test has failed to 
look at the Phase 2 allocations and sites which have come forward in the SADPD, 
by virtue of this the proposals also fail the exception test which requires that there 
are no reasonable alternative sites on developable previously developed land.  The 
proposal is therefore considered to fail the sequential and exception test and is 
contrary to the guidance within PPS25. 
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2.11.4 The application form states that surface water would be drained using a soakaway 
with foul water disposal directed to mains sewer.  Yorkshire Water and the Drainage 
Board were consulted on these methods of drainage and raised no objections.  
A Flood Risk Assessment has been submitted with the application and this sets out 
how the proposals may be affected by flooding, emergency flood measures and 
mitigation measures which could be incorporated in the build and these measures 
could be conditioned.   

 
2.11.5 Notwithstanding the mitigation measures which could be incorporated the proposals 

fail the sequential and exception test and as such are contrary to PPS25. 
 
2.12 Nature Conservation Issues 
 
2.12.1 Policy H6 (6) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  In respect to 
impacts of development proposals on protected species planning policy and 
guidance is provided by Planning Policy Statement 9 “ Biodiversity and Geological 
Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity and 
Geological Conservation- Statutory Obligations and their Impact within the Planning 
System”.   

 
2.12.2 Having had regard to the above it is noted that the application site does not contain 

existing buildings or significant areas of semi-natural habitats and is not subject to 
any formal or informal nature conservation designation or known to support any 
species given special protection under legislation.  It is therefore considered that the 
proposal would accord with Policy H6(6) and the guidance contained within PPS9, 
and accompanying Circular 06/2005. 

 
2.13 Other Issues 
 
2.13.1 Residents have raised concerns regarding the impact of the proposals on the 

viability and impact of the proposals on the existing public house.  It should be 
noted that Selby District Local Plan Policy S3 (B) which aims to prevent the loss of 
public houses only relates to those situated outside Selby, Tadcaster and Sherburn 
in Elmet and as such does not apply to this application.  Furthermore PPS4 Policy 
EC13 only relates to the loss of public houses within Local Centres or Villages and 
as the application site is not within a local centre or village, rather within Selby Town 
Centre this policy is not applicable.  Therefore although the comments in relation to 
the viability of the public house have been taken into account, the proposals would 
not result in a direct loss of the public house and it is considered that there is no 
policy basis in this respect on which to refuse the application.   

 
2.13.2 In relation to the siting of the mature trees, the plans submitted show these to be 

outside the application site.  Clarification has been sought from the agent in relation 
to the whether these trees are outside the ownership of the applicant and an update 
shall be provided in relation to this.   

 
2.13.3 Any subsequent application for the development of the public house site would be 

determined on its own merits.   
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2.13.4 Issues relating to there being limited outdoor smoking areas would be dealt with 
under separate legislation.   

 
2.13.5 Issues of noise, vibration and dust through the development can be dealt with 

through a condition requiring a scheme to be submitted to set out how residents 
would be protected during the build.   

 
2.13.6 The proposals, despite being a small development, would contribute towards the 

Selby District Council’s housing supply, if permitted. 
 
2.13.7 Issues in relation to inaccuracies within the application form have been taken into 

account in reaching a decision.  
 
2.13.8 Concerns were raised regarding disabled parking provision for the public house, the 

agent has been asked to comment on this matter and an update will provided at the 
committee meeting.   

 
2.14 Conclusion 
 
2.14.1 Having had regard to the development plan, consultation responses and material 

planning considerations it is considered that the proposal is acceptable in principle 
given that the site is within defined development limits and the site falls within the 
definition of previously developed land.  In addition the proposed dwellings would 
have an acceptable design and achieve an acceptable level of residential amenity, 
and would also be acceptable in respect of impacts on drainage, protected species 
and the impact on the public house.   

 
2.14.2 Notwithstanding the above, the application site is located within flood zone 3a. 

PPS25 states that all proposals located in flood zone 3 requires a sequential test 
to determine whether there are any reasonably available sites at less risk of 
flooding that could accommodate the development. Having considered the 
information submitted officers have identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal has failed 
the Sequential and Exception Test. The proposed residential development is 
therefore considered to be unacceptable and contrary to the advice contained 
within PPS25 ‘Development and Flood Risk’. 

 
2.14.3 In addition the proposal in relation to the design of the residual parking left for 

use by the public house would not achieve the high level of inclusive design 
envisaged under PPS1 and would be detrimental to highway safety contrary to 
policy ENV1 of the Local Plan. 

 
2.15 Recommendation 
 
2.15.1 This application is recommended to be REFUSED for the reason detailed below: 
 

1. The application site is located within flood zone 3. PPS25 states that all 
proposals located in flood zone 3 requires a sequential test to determine 
whether there are any reasonably available sites at less risk of flooding that 
could accommodate the development. Having considered the information 
submitted officers have identified other sites which could contain the 
development in a lower flood zone. It is considered that the proposal has 
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failed the Sequential Test and Exception. The proposed residential 
development is therefore considered to be unacceptable and contrary to the 
advice contained within PPS25 ‘Development and Flood Risk’.  

 
2. The proposal, by virtue of the poor design of the parking facilities intended to 

serve the Unicorn Public House, in particular the lack of facilities for parking 
for people with disabilities and conflict between delivery /service vehicles and 
patrons would fail to achieve the high standard of inclusive design envisaged 
under paragraphs 16, 34 and 35 of PPS1 and the requirements of Policies 
ENV1(2), (4), (6) of the Selby District Local Plan.   

 
3. The proposal, by virtue of the poor design and quantum of parking facilities 

intended to serve the Unicorn Public House would lead to on-street parking to 
the detriment of highway safety contrary to Policies ENV1(2), T1 and T2 of 
the Selby District Local Plan.  

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

 
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
 
5. Background Documents 

 
5.1 Planning Application file reference 2011/1230/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
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Report Reference Number 2011/0411/FUL     Agenda Item No:   7.2  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 April 2012    
Author:          Simon Eades (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________     _________ 
 
APPLICATION 
NUMBER: 

8/72/70F/PA PARISH: Newton Kyme Cum Toulston 
Parish Council 2011/1226/HPA 

 
APPLICANT: Mr Earl Garside VALID DATE: 20 December 2011 
   

EXPIRY DATE: 14 February 2012 
 

PROPOSAL: Erection of a timber and glass orangery 
 
LOCATION: Kyme Lodge 

Croft Lane 
Newton Kyme 
Tadcaster 
North Yorkshire 
LS24 9LR  

 
The above application is referred to Planning Committee for a decision at the request of Ward 
Councillor Don Mackay. The reasons given by Councillor Mackay is that when taking into account 
the demolition of the small lean to, bay window and double garage block originally on site, including 
the new wing, the amended proposal would be marginally within the recommended 50% new build. 
Furthermore no loss of amenity to any neighbours would occur and that visually this conservatory 
would only be seen within the rear yard which is surrounded on all sides by either trees or foliage.   
The Councillor also considers that there are no windows overlooking from any other properties.   

 
Summary:  

 
The application site is located within the Green Belt wherein there is a presumption against 
inappropriate development.  The extension of dwellings need not be inappropriate in the Green Belts 
provided that they do not result in disproportionate additions over and above that of the original 
building.  The proposed scheme is considered to constitute a disproportionate addition over and 
above the size of the original building due to the combination of the proposed extension and the 
cumulative impact of previous additions to the original building and as such would constitute 
inappropriate development within the Green Belt.  Inappropriate development within the Green Belt 
is harmful by definition and should not be permitted unless there are very special circumstances to 
justify the development. 

 
Recommendation: 

 
This planning application is recommended to be REFUSED due to the reason outlined in 
paragraph 2.13 of this report: 
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1.  Introduction and background 
 

1.1 The Site 
 

1.1.1 The application site is a Grade II listed building which is located within the Newton Kyme 
Conservation Area. 

 
1.1.2 The application site is located within Defined Development Limits of Newton Kyme, which is 

washed over by Green Belt. 
 

1.1.3 The surrounding area mainly consists of detached properties. The properties are of a 
varying age, size and design and have varying forms of extensions 

 
1.1.4 The application site is located within Flood Zone 1.  

 
1.2. The Proposal  

 
1.2.1 The proposal is for the erection of a timber and glass orangery. 
 
1.3 Planning History 

 
1.3.1 A planning application (CO/2002/0093) for the erection of a two storey extension to the rear 

elevation of the existing dwelling and an attached single storey garage (existing to be 
demolished) was approved on 5 June 2003.  

 
1.3.3 A listed building consent application (CO/2002/0096) to demolish the rear porch, erect a 

two storey extension to the rear elevation, an attached single storey garage in the rear 
garden (existing to be demolished) and the insertion of two new windows to the front 
elevation was approved on 5 June 2003. 

 
1.3.4 A listed building consent application (2005/0767/LBC) for alterations and extensions was 

approved on 25 October 2005. 
 

1.3.5 A planning application (2005/0768/FUL) for alterations and extensions was approved on 25 
October 2005. 

 
1.3.6 A listed building consent (2011/0926/LBC) for the erection of a timber and glass orangery 

was approved on 15 December 2005. 
 

1.3.7 A planning application (2011/0925/HPA) for the erection of a timber and glass orangery 
was refused on 15 December 2005 for the following reason: - 

 
Policy GB2 (4) of the Local Plan allows for limited extensions to dwellings, which is 
consistent with PPG2, which also allows for limited extension provided that it does 
not result in disproportionate additions over and above the size of the original 
building. The proposal is considered to be a disproportionate addition over and 
above the size of the original dwelling due to the combination of the proposed 
extension and the previous cumulative additions to the original dwelling and as 
such would be inappropriate development within the Green Belt.  As such it is 
considered that the proposal would not fall within any of the categories of 
development considered as appropriate development within the Green Belt. The 
proposal is therefore considered to be inappropriate development within the Green 
Belt, which is harmful by definition and should not be permitted unless there are 
very special circumstances to justify the development. It is for the applicant to 
demonstrate what if any very special circumstances of a proposal. Such 
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circumstances have not been demonstrated in this case and therefore the 
development is contrary to the guidance contained in PPG2. 

 
1.4 Consultations 

 
1.4.1 Newton Kyme Parish Council 

No response received.   
 

1.5  Publicity 
The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper.  One letter of support has been received from the 
local Ward Councillor outlining the following issues:  
 

The amended proposal would be marginally within the recommended 50% new 
build, taking into account demolition of small lean to, bay window and double garage 
block originally on site including the new wing. No loss of amenity to any 
neighbours, visually this conservatory can only be seen with physical access to the 
rear yard which is surrounded all sides by either trees or foliage, no windows 
overlooking from any other properties.   

 
2. The Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby District comprises 
the policies in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2  Selby District Local Plan 

 
ENV1:   Control of Development  
ENV24: Alterations to Listed Buildings  
ENV25: Control of Development in Conservation Area  
GB2:  Green Belt Principle  
GB4:  Character and Amenity of the Green Belt 
 

2.3  Regional Spatial Strategy 
 

2.3.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes an Act 
of Parliament (law).  However, although it is the Government's clear policy intention to 
revoke existing regional strategies outside London, this is subject to the outcome of 
environmental assessments and any revocation will not be undertaken until the Secretary 
of State and Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in the form of a 
consultation document.  The closing date for comments was 20 January 2012. 

 
2.3.2 The status of the Localism Act does enable more weight to be given to the Government’s 

clear policy intention to revoke the Regional Spatial Strategy.  Notwithstanding this it is 
Officer’s opinion that substantial weight should still be afforded to the Regional Spatial 
Strategy and that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 

 
2.3.3 Regional Spatial Strategy 

32



 
Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and resource use 
Policy YH7: Location of Development 
Policy YH8:  Green Infrastructure 
Policy YH9:  Green Belts 
Policy ENV9: Historic Environment 

2.4  National Guidance and Policy 
 
PPS1:  Delivering Sustainable Development  
PPG2:  Green Belts   
PPS5:  Planning for the Historic Environment  
PPS25: Development and Flood Risk  

 
2.4.1  National Planning Policy Framework : Consultation Draft (July 2011) (NPPF) 

 
The NPPF is intended to bring together Planning Policy Statements, Planning Policy 
Guidance Notes and some Circulars into a single consolidated document. Whilst it is a 
consultation document and, therefore, subject to potential amendment, nevertheless it 
gives a clear indication of the Government’s `direction of travel’ in planning policy.  
Therefore, the draft National Planning Policy Framework is capable of being a material 
consideration, although the weight to be attached is a matter of judgement on a case by 
case basis and the current Planning Policy Statements, Guidance notes and Circulars 
remain in place until cancelled. 

 
Officers have considered the potential relevance of the NPPF in assessing this application 
and have concluded that in this case the NPPF does not override those policies within the 
Local Plan, existing National Planning Policy or those policies within the RSS in this case.  
 
Members of Planning Committee are however advised that on the basis of the Budget 
Statement of 21 March 2012 the Government has stated that it will publish the NPPF on the 
27th March.  This will fall between the completion of this agenda and the next meeting of 
Planning Committee on 11 April.  Members will be given an update at the meeting of 
Planning Committee on any issues that arise in respect of this application. 
 

2.5 Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 

1) The principle of the development within the Green Belt. 
2) Visual impact on the Green Belt.  
3) Impact on the listed building, conservation area and visual amenity. 
4) Impact on residential amenity.  
5) Flood risk. 
6) Highway safety. 

 
2.6 The Principle of the Development within the Green Belt  

 
2.6.1  The decision making process when considering proposals for development in the Green 

Belt is in three stages, and is as follows:- 
  

a)  It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.   
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b)  If the development is appropriate, the application should be determined on 
its own merits. 

  
c)  If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.6.2 Section 3.4 of PPG2 states that the construction of new buildings inside a Green Belt is 

inappropriate unless it is for, amongst other things, for the limited extension of dwellings. 
Paragraph 3.6 of PPG2 builds on this stating: "Provided that it does not result in 
disproportionate additions over and above the size of the original building, the extension or 
alteration of dwellings is not inappropriate in Green Belts".  This is consistent with Policy 
GB2 (4) of the Local Plan, which also allows "the replacement, extension or alteration of 
existing dwellings". 

 
2.6.3 The term 'disproportionate' is not defined either in PPG2 or the Local Plan.  Whether an 

extension is disproportionate is a matter of fact and degree.  However on the basis of 
planning appeal decisions it is noted that extensions exceeding 50% of the volume of the 
original dwelling, taken either singularly or cumulatively with other extensions, have 
normally been considered to constitute a disproportionate addition. Notwithstanding this the 
50% volume addition of the original dwelling ‘criterion’ should only be used as a guide and 
not a definitive rule and even additions of 40% could appear to be disproportionate 
dependent upon the size, scale and design.  It is also important that regard is given to 
cumulative impacts of successive extensions to avoid incremental additions resulting in 
disproportionate additions over time.  In such cases a particular extension, in itself may 
appear small, but when considered together with other extensions may be considered to 
constitute a disproportionate addition. 

 
2.6.4 Since the application last went to Planning Committee the applicant’s agents has submitted 

additional information regarding the dimensions of the original dwelling (split into blocks A, 
B and C) , demolished extensions and outbuildings (buildings D, E and F),  existing 
extension (building Y) and the proposed orangery (building X). Members are advised that 
the different parts of the existing, demolished and proposed buildings are shown on the 
annotated block plan at the front of this report. 

 
2.6.5 The applicant’s agents has stated that the demolished extensions and outbuildings 

(buildings D, E and F) formed part of the original dwelling and therefore should be included 
in the calculations when determining the volume of the ‘original building’.  Furthermore the 
applicant has stated that a local magistrate can confirm that those elements were 
demolished as part of the 2005 planning application and were built in the 1950s. On the 
basis of the above applicant’s agents calculates the volume of the original building to be 
1175m3. 

 
2.6.6 Planning case law has established that the term ‘original building’ refers to the building as it 

stood in 1947 or as it was originally built after that date. In this case the dwelling was built 
before 1947.  As such, for the purposes of Green Belt policy the term original building in 
this instance relates to the building as it existed in 1947.  Examination of the Ordnance 
Survey maps dated 1906 and 1962, provide clear evidence that the demolished extensions 
and outbuildings (buildings D, E and F) post date 1947 and therefore do not constitute part 
of the ‘original building’.  The volumes of these elements therefore should not be taken into 
account when determining the size of the original building. Therefore buildings D, E and F 
should be discounted from the volume of 1175m3 making applicant’s agent calculations of 
the original building to be 1064m3.  

 
2.6.7 In any event it is noted that the demolished detached garage would not, by virtue of its 

detached nature and relationship to the original dwelling be considered to be part of the 
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original building or an extension to Kyme Lodge and this is another reason why it is not 
calculated to the original dwelling. 

 
2.6.8 Even after taking the above matters into consideration, Officers consider that the figure of 

1064m3 (based on the applicant’s calculations ) for the volume of the original dwelling is 
not accurate.  Officers are of the firm opinion that the volume of the ‘original building’ is 
approximately 970m3.  

 
2.6.9 The applicant’s agent has stated that the existing two and single storey extension has a 

total volume of 490m3 and that the volume of the proposed orangery would be 44.5m3. 
However officers are of the opinion that volumes are 515m3 and 52m3 respectively.  

 
2.6.10 Having reviewed the additional information provided by the applicant Officers have re-

examined and re-calculated the volumes as following: 
 

2.6.11 The original volume of the dwelling was approximately 970m3. The volume of the rear 
extensions built under planning permission 2005/0768/FUL are approximately 515m3. The 
volume of proposed orangery would be approximately 52m3. The cumulative volume of the 
existing and the proposed extensions would therefore be 567m3 which would result in a 
58% increase in volume over and above that of the original dwelling.  It is noted that the 
dwelling already benefits from a substantial extension that has added considerable bulk 
and mass to the original building.  The impact of the existing and proposed extensions is 
considered, by virtue of their cumulative scale and mass to constitute a disproportionate 
addition over and above that of the original building and therefore would constitute 
inappropriate development in the Green Belt contrary to the guidance contained within 
PPG2 and Policy GB2 of the Selby Local Plan.   

 
2.6.12 Given the above proposal would constitute inappropriate development within the Green Belt 

it should only be allowed in very special circumstances. It is for the applicant to 
demonstrate what if any very special circumstances exist to justify approval of the proposal. 
Such very special circumstances have not been demonstrated in this case and therefore 
the development is contrary to the guidance contained in PPG2 and GB2. 

 
 
2.7 Impact on the Visual Amenity of the Green Belt  

 
2.7.1  Paragraph 3.15 states that the visual amenities of the Green Belt should not be injured by 

proposals for development within or conspicuous from the Green Belt which, although they 
would not prejudice the purposes of including land in Green Belts, might be visually 
detrimental by reason of their siting, materials or design. 

 
2.7.2 Policy GB4 requires development which are conspicuous from an area of Green Belt, will 

only be permitted where the scale, location, materials and design of any building or 
structure, or the laying out and use of land, would not detract from the open character and 
visual amenity of the Green Belt, or the form and character of any settlement within it”. 

 
2.7.3 The application site is located within the defined development limits of Newton Kyme and is 

located within in a residential area with the surrounding two storey properties within close 
proximity. Due to the size, scale, location, siting, orientation of the proposed orangery and 
the screening provided by other buildings the proposal is considered not to adversely affect 
the openness or visual amenity of the Green Belt and therefore, in this respect ,accords 
with policy GB4 of the Selby District Local Plan and the advice contained within PPG2. 

 
2.8 Impact on the listed building and the Newton Kyme Conservation Area  

 
2.8.1 In respect of impacts on the character and form of the area Policy ENV1 (1) of the Selby 

District Local Plan requires the Council to take account of " the effect [of the proposed 

35



development] on the character of the area ......." whilst Policy ENV1(4) of the Selby District 
Local Plan requires the Council to take account of " the standard of layout, design and 
materials in relation to the site and its surroundings".  In this respect it is also noted that the 
host property is a listed building and that it is also situated within the Newton Kyme 
Conservation Area. 

 
2.8.2  In considering proposals which affect conservation areas regard should be had to S72 (1) 

of the Planning (Listed Buildings and Conservation Areas Act) 1990 which requires that 
special attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area.  Similarly members attention is drawn to S66(1) of 
the Planning (Listed Buildings and Conservation Areas Act) 1990 which requires the Local 
Planning Authority to have special regard to the desirability of preserving the setting of a 
listed building or any features of a special architectural or historic importance which it 
possesses.   

 
2.8.3 In addition to the above Policies ENV24 (Listed Buildings) and ENV25 (Conservation Areas) 

of the Selby District Local Plan are relevant to the determination of this application.  Policy 
ENV24 states that: - 

 
“the conversion, alteration, extension or change of use of a listed building will only 
be permitted where it can be demonstrated that the proposal: 
 

1) Would not have any adverse effect on the architectural and historic 
character of the building, and its setting; 

2) Is appropriate in terms of scale, design, detailing and materials; and 
3) Would not harm the historic fabric of the building. 

 
2.8.4 In addition to the above Policy ENV25 of Selby Local Plan states: - 
 
 

Development within or affecting a conservation area will be permitted provided the 
proposal would preserve or enhance the character or appearance of the 
conservation area, and in particular: 

1)  The scale, form, position, design and materials of new buildings are 
appropriate to the historic context; 

2)   Features of townscape importance including open spaces, trees, 
verges, hedging and paving are retained; 

3)   The proposal would not adversely affect the setting of the area or 
significant views into or out of the area, and 

4)   The proposed use, external site works and boundary treatment are 
compatible with the character and appearance of the area 

 
Designated conservation areas and listed buildings +constitute ‘designated heritage assets’ 
under PPPS5.  As such Policies HE6, HE7 and HE9 of PPS5 are relevant to the 
determination of this application. 

 
2.8.5 In support of the application the applicant has submitted a Heritage Statement, which 

outlines the heritage asset’s significance. The Heritage Statement provides the details of 
specific parts of the building to be altered and the extension’s design is justified. The 
Heritage Statement provides an assessment of significance of each feature being altered 
and how the alterations affect the listed building and details of how the works will be carried 
out. The assessment of significance outlines that all the works will have a neutral impact on 
the listed building’s architectural and historic interest and the character and appearance of 
the conservation area as the proposed scheme is to be attached to a modern extension.  

 
2.8.6 Having had regard to the above it is concluded that the proposed design is justified and 

acceptable in terms of its scale, form, position, design and materials. The proposal is 
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considered to have a neutral impact on the listed building’s architectural and historic interest 
and the character and appearance of the conservation area. The proposal is therefore 
considered to accord with Policies ENV1, ENV24 and ENV25 of the Selby District Local Plan 
and national policy as contained within PPS5. 

 
2.9 Impact on Residential amenity  

 
2.9.1 Policy ENV1 (1) of the Local Plan also requires the Council to take account of " the effect  [of 

the proposed development] on the amenity of adjoining residents".  
 
2.9.2 It is considered that the main issue in this case is whether the proposed extension would 

materially harm the residential amenities enjoyed by the occupiers of the adjacent properties 
either through overlooking, overshadowing or having an overbearing impact. 

 
2.9.3 Due to the combination of the orientation of the site and distance away from neighbouring 

properties the proposal is considered not to cause any significant adverse affects of 
overshadowing and or by having overbearing nature. On the basis of the above it is 
considered that the proposal is acceptable in terms of residential amenity and is in 
accordance with Policy ENV1 (1) of the Selby District Local Plan. 

 
2.10 Flood Risk 

 
2.10.1 The application site is located within Flood Zone 2 therefore having between a 1 in 100 and 1 

in 1000 annual probability of river flooding. Paragraph D15 of PPS25 states that applicants 
for minor development and changes of use should not be subject to the sequential and 
exception test but still have to meet the requirements for flood risk assessments (FRA) and 
flood risk reduction measures set out in table D1. Paragraph 20 of PPS25 defines minor 
development as householder development such as sheds and games rooms, which are 
within the curtliage of the existing dwelling in addition to physical extensions to the existing 
dwelling itself. 

 
2.10.2 The proposal is a physical extension to the existing dwelling therefore a sequential and 

exception test are not required. A FRA was submitted with the proposal providing mitigation 
measures and these are considered to be acceptable. The proposal is therefore in 
accordance with the advice contained in PPS25. 

 
2.11 Highway Safety 

 
2.11.1 Policy ENV1 (2) of the Selby District Local Plan states that the Council will take into 

account "the relationship of the proposal to the highway network, the proposed means of 
access, the need for road/junction improvements in the vicinity of the site, and the 
arrangements to be made for car parking". The proposal, by virtue of its location is 
considered not to have a significant adverse impact upon highway safety. As such it is 
considered that the proposal would comply with Policy ENV1 of the Selby District Local 
Plan in terms of impact to highway safety 

 
2.12 Conclusion 

 
2.12.1 Having had regard to the development plan, all other relevant local and national policy, 

consultation responses and all other material planning considerations, it is considered that 
the proposed scheme is considered to constitute a disproportionate addition over and 
above the size of the original dwelling due to the combination of the proposed extension 
and the existing additions to the original dwelling and as such would constitute 
inappropriate development within the Green Belt.  Inappropriate development within the 
Green Belt is harmful by definition and should not be permitted unless there are very 
special circumstances to justify the development. It is for the applicant to demonstrate what, 
if any very special circumstances exist in support of a proposal. Such circumstances have 
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not been demonstrated in this case and therefore the development is contrary to the 
guidance contained in PPG2 and Policy GB2 of the Selby District Local Plan. 

 
2.12.2 In all other respects the proposal is considered to be acceptable. 

 
2.12.3 It is therefore recommended that this application be refused for the reason set out below. 

 
2.13 Recommendation 

 
This planning application is recommended to be REFUSED for the following reason:  

 
1. Policy GB2 (4) of the Local Plan allows for limited extensions to dwellings, which is 

consistent with PPG2, which also allows for limited extension to dwellings provided that 
they do not result in disproportionate additions over and above the size of the original 
building. The proposal, taken cumulatively with existing extensions is considered to 
constitute a disproportionate addition over and above the size of the original dwelling and 
as such would constitute inappropriate development within the Green Belt.  There is a 
presumption against inappropriate development in the Green Belt.  Such development is 
harmful by definition, and should not be permitted unless there are very special 
circumstances to justify the development. It is for the applicant to demonstrate what if any 
very special circumstances exist to justify approval of a proposal. Such circumstances have 
not been demonstrated in this case and therefore the development is contrary to the 
guidance contained in PPG2. 

 
3.       Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
The recommendation in this report balances the rights of the private individual to the 
enjoyment of their home and the need to protect the Green Belt in the public interest such 
that it is considered that a decision made in accordance with this recommendation would 
not result in a any breach of convention rights. 
 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and obligations 
under the Equality Act 2010.  However it is considered that the recommendation made in 
this report is proportionate taking into the conflicting matters of public and private interest 
so that there is no violation of those rights. 

 
3.2      Financial Issues 

 
3.2.1 Financial issues are not material to the determination of this application. 

 
4. Conclusion 

 
4.1 As stated in the main body of the report.  

 
5. Background Documents 

 
5.1  Planning application file reference 2011/1226/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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