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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 DECEMBER 2013 
Time: 2.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 6 November 2013 (pages 1 to 9 attached). 
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5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (page 11 attached) 

 
5.1 2012/0540/FUL – BOCM Olympia Mill, Barlby Road, Barlby (pages 12 

to 36 attached) 
 
5.2 2012/0541/EIA – BOCM Olympia Mill, Barlby Road, Barlby (pages 37 

to 184 attached) 
 
5.3 2013/0467/OUT - Land at Former Airfield, Lennerton Lane, Sherburn in 

Elmet (pages 185 to 236 attached) 
 
5.4 2013/0991/FUL - Land to the rear of Lynwood, Howden Road, Barlby 

(pages 237 to 258 attached) 
 
5.5 2012/1103/FUL - RAF Church Fenton, Busk Lane, Church Fenton 

(pages 259 to 299 attached) 

 

 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
8 January 2014 

12 February 2014 
12 March 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 



Planning Committee 
6 November 2013 

 
 
 
 
 

Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 6 November  2013 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Crawford, D Mackay, B 
Marshall (for S Shaw-Wright), C Pearson, I 
Reynolds and Mrs S Ryder (for E Metcalfe).  

 
Apologies for Absence: Councillor D Davies, E Metcalfe (substitute Mrs S 

Ryder) and S Shaw-Wright (substitute B Marshall).  
 
Officers Present: Gillian Marshall – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Louise Milnes – 
Planning Officer, Simon Eades – Planning Officer, 
Steven Watson – Planning Officer, Claire Richards 
– Planning Officer and Palbinder Mann – 
Democratic Services Officer.  

 
Public: 20 
 
Press: 0 
 

The Chair welcomed back Councillor Cattanach to the Planning Committee 
following his absence.  

 
67. DISCLOSURES OF INTEREST 

 
Councillor Musgrave declared a personal non-pecuniary interest in item 5.2 
‘Ravenscroft, 15 Back Lane, Bilbrough’ as he was the Ward Councillor for the area 
and had received numerous correspondence concerning the application.  
 
Councillor Ryder stated that with regard to item 5.3 ‘Selby Road, Whitley’ she would 
be keeping an open mind for this application.  

 
68. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair provided the following update: 
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Performance of Access Selby Year to Date 
 
The Chair informed the Committee that from 1 April 2013 to 31 October 2013, a total 
of 450 planning and related applications had been determined by the Council of 
which 426, equating to 95%, had been determined under delegated powers. It was 
explained that of those applications determined under delegated powers, 89.9% 
were determined within the time limits. 
 
Scalm Park / Bishopwood Wind Farm Appeal 

 
The Chair explained that on 14 January 2013, the Committee had refused 
application 2009/0464/FUL for the erection of seven, 125 metre high wind turbines 
at the land to the south of Scalm Park. It was explained that the applicant, Prowind 
had appealed against the decision and had requested that the appeal be 
determined by written representations.  
 
The Chair informed the Committee that the Secretary of State had subsequently 
recovered the application and the Planning Inspectorate had announced that the 
appeal would be determined by Public Inquiry. The date for the opening of the 
inquiry had been set as 10am on 11 February 2014 taking place at the Civic Centre. 
The Chair stated that it was anticipated that the inquiry would last for three days 
however the sitting days were at the Inspector’s discretion and could be changed 
once the inquiry had opened. The Chair informed the Committee that the Council 
had put together a team to defend its decision which included George Wright has an 
expert planner, Carl Taylor of TPM Landscape and Alan Evans to act as an 
advocate.  
 
Due to the above, the Chair explained that the Planning Committee scheduled for 
12 February 2014 would have to be moved to either the week before or the week 
after.  
 
Olympia Park Planning Application 

 
The Chair explained that the Olympia Park planning application was due to be 
considered at the next Committee meeting on 11 December 2013. It was suggested 
that the start time of the meeting be moved to 2pm to allow the Committee more 
time to consider the application. The Committee agreed to bring the start time 
forward to 2pm.  

 
RESOLVED: 

 
To MOVE the start time of the Planning Committee on 11 
December to 2pm.  

 
69. MINUTES  

 
RESOLVED: 

 
To APPROVE, the minutes of the Planning Committee on 9 
October 2013, and they be signed by the Chair. 
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70. PLANNING APPLICATIONS RECEIVED 

 
Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning.  

 
70.1 

 
 

 
 

The Planning Officer presented an application which had been brought before the 
Planning Committee at the request of the local Councillor for the reasons outlined in 
the report. It was noted that this application had been deferred from the last meeting 
to allow the Committee to conduct a site visit for the application.  
 
The Planning Officer explained that the applicant was seeking permission for the 
erection of a two storey extension, single storey glazed link and canopies. It was 
explained that the proposed extensions by virtue of their unsympathetic design, 
extended footprint, sheer mass and volume and height would not be well related to 
the existing dwelling and the character of the surrounding area and would form a 
visually dominant addition to the existing dwelling which would not appear 
subordinate in scale to the main house, contrary to Policy ENV1(1) and (4) of the 
Selby District Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF.   

 
The Planning Officer explained that a further letter of objection had been received 
from the owner of the land adjacent to Rose Villa raising concerns regarding flood 
water.  

 
Jennifer Hubbard, agent, spoke in support of the application. 

 
A motion was proposed and seconded to refuse the application in line with the 
officer’s recommendation.  
 
A further motion was proposed and seconded to approve the application as it was 
felt the development did not impact on neighbouring properties, was in the 
development limits and it was not out of scale with adjoining properties. The 
Planning Officer also read out a list of conditions which could be attached if the 
application was approved. The proposer gave his approval to these conditions. 
Upon being put to the vote, this motion was lost. 
 
The motion to refuse the application was then put to the vote. Upon being put to the 
vote, this motion was carried with the use of the casting vote by the Chair. 

 
RESOLVED: 

 
i) To REFUSE the application for the reasons outlined at 

paragraph 2.13 of the report.  
 

Application:  2013/0459/HPA  
Location:  Rose Villa, Castle Hill Lane, Drax 
Proposal  Proposed extension to Rose Villa, including the form

of a turning head 
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70.2 
 

 
 

 
The Planning Officer presented an application which had been brought before the 
Planning Committee due to the number of objections received. 
 
The Planning Officer explained that the development of this site for the erection of 
three dwellings was considered acceptable in principle.  It was explained that having 
assessed the proposals against the relevant policies the proposals were considered 
to be acceptable in respect of the design and effect upon the character of the area 
and Green Belt, landscaping and impact on trees, flood risk, drainage, climate 
change, impact on highways, residential amenity and nature conservation.   
 
Within the Committee Update Note, the Planning Officer outlined that since the 
collation of the officer’s report, further comments had been received from the Parish 
Council with respect to protected trees. The Planning Officer explained that in 
response to the comments by the Parish Council, it had been proposed to amend 
the wording of condition 12 to as follows: 
 
12.  The development shall be carried out in complete accordance with the 

recommendations as set out in the Tree Report by Church Hill Trees and 
Landscapes dated 2 November 2013, with the exception that there shall be 
no felling of the Scotch Pines. The driveways shall be installed using a no-
dig construction technique in line with Arboricultural Advisory and 
Information Service Practice Note APN12, ideally using a porous surface 
(e.g cellular system and geogrid) and the removal of the existing drive shall 
be sub base area only, unless otherwise agreed in writing by the Local 
Planning Authority.  

 
Reason: In the interests of protected TPOd trees.  

 
The Planning Officer also recommended that Condition 13 be amended as follows 
to include the revised visibility splay plan submitted.  
 
13. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
 Location Plan     01 
 Proposed Site Plan     2187/56 
 Plot 1 House Type Plans and Elevations  2187/51a 
 Plot 2 House Type Plans and Elevations  2187/52d 
 Plot 3 House Type Plans and Elevations  2187/53b 
 Proposed Street Elevation    2187/55a 

Distance Visibility Splays    BIL/SK/100 Rev D 
Topographical Survey    DPP001SP 
 
Reason: For the avoidance of doubt. 
 

Application:  2013/0698/FUL 
Location:  Ravenscroft, 15 Back Lane, Bilbrough 
Proposal  Erection of 3no. residential dwellings following 

demolition of the existing dwelling 
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Peter Hollier, member of the public, spoke in objection to the application. 
 
Julie White, agent, spoke in support of the application. 
 
Peter Allanson, Parish Councillor, spoke in objection to the application.  

 
RESOLVED: 

 
i) To APPROVE the application subject to the conditions 

detailed at paragraph 2.19 of the report.  
 

The Lead Officer, Planning updated the Committee with regard to affordable 
housing. The Lead Officer, Planning explained the Local Plan Core Strategy Policy 
SP9 set out the affordable housing policy context for the District.  
 
The Committee were informed that the policy outlined that for schemes of nine units 
or less than 0.3 hectare, a commuted sum would be sought to provide affordable 
housing within the District. The Planning Officer explained that this policy noted that 
the target contribution would be equivalent to the provision of up to 10% affordable 
units.  
 
It was explained that the calculation of the extent of this contribution had yet to be 
defined through supplementary planning guidance. Although such a SPD was under 
preparation, it was yet to be adopted following public consultation. It was explained 
that as such there was no formal, approved mechanism by which to calculate the 
financial contribution towards affordable housing under SP9. The Committee were 
informed that the Supplementary Planning Document (SPD) was to be put before 
Council on 10 December 2013.  
 
The Lead Officer, Planning explained that although it was officers opinion that full 
weight should now be given to Policy SP9, only limited weight should be attributed 
to the Supplementary Planning Guidance until it had been adopted. It was explained 
that in addition, it was noted that the National Planning Policy Framework (NPPF) 
advised that sustainable development should be approved without delay. The 
Committee were informed that this advice went to the heart of national planning 
policy and therefore should be given substantial weight in the determination of this 
application. The Lead Officer, Planning stated that therefore, when considering the 
requirements of the NPPF against the advice in the unadopted SPD, it was officers 
opinion that, on balance, applications should be approved without the contribution 
required under Policy SP9 of the Core Strategy.  
 
The Lead Officer, Planning continued that because policy SP9 now formed part of 
the adopted Development Plan, decisions and recommendations not requiring the 
10% contributions would be contrary to the provisions of the plan and therefore 
would require the application to be referred to Planning Committee under the 
constitution. 
 
The Lead Officer, Planning stated that it was therefore respectfully respected that 
should members endorse the stance that the 10% contribution should not be sought 
until the SPD is finalised, that they grant delegated authority to Officers to make 
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decisions on such applications up until the adoption of the SPD. The Committee 
were informed that this would allow several applications to be determined without 
delay and therefore in spirit of the NPPF. It was explained that should any of those 
applications not be determined by 10 December 2013, and the SPD is adopted, 
applicants would then by requested to provide the 10% contribution.  

 
RESOLVED: 

 
i) To ENDORSE the stance that the 10% contribution should 

not be sought until the SPD was adopted and that they 
grant delegated authority to Officers to make decisions on 
such applications up until the adoption of the SPD.   

 
 

70.3 
 
 
 
 

 
 
 
The Planning Officer presented an application which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report. It was also explained that the application was also considered to be locally 
controversial as a result of the number of objections received on the application. 
 
The Planning Officer explained that the general principle of the creation of fish 
ponds for recreational purposes within the Green Belt was supported by the Core 
Strategy and advice in the NPPF. 
 
The Committee were informed that from information submitted with the proposal it 
was clear that the applicants wish to export materials from the site arising from the 
creation of the fish ponds.  The Planning Officer explained that applicants had been 
asked to provide further clarification of the amount of material to be removed and 
had stated that this will depend on a market for the material being found.  It was 
explained that this approach did not allow for an accurate assessment of the impact 
of the proposals on the residential amenity of occupiers on All Saints Close, or 
impact on the adjacent highway.   
 
The Planning Officer stated that as a result of the level of material to be removed 
from site not being known, an indeterminate amount of material will be retained on 
site.  As such this did not allow for a proper assessment of the impact on the visual 
amenity of the site, or indeed likely impact on Tree Preservation Order (TPO’s) 
trees.   
 
The Committee were informed that there were concerns regarding the provision of 
satisfactory access to the site, which could only be addressed by the submission of 
an amended plan including All Saints Close within the terms of the application. It 
was explained that plan had been requested at the time of writing the report.  The 

Application:  2013/0310/FUL 
Location:  Selby Road, Whitley  
Proposal  Formation of an access track and 3 no 

fishing/wildlife ponds including a teaching pond in 
conjunction with fresh water aqua-cultural activities 
and fish farming, the erection of an agricultural 
storage building 
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Planning Officer stated that if it was received and members are minded to approve 
the application conditions would be required to require the upgrade of All Saints 
Close prior to development commencing. It was stated that as matters stood the 
applicants were unable to demonstrate adequate access. 

 
Carole Hipwood, member of the public, spoke in objection to the application. 

 
Simon Humphrey, Parish Councillor, spoke in objection to the application.  
 
RESOLVED: 

i) To REFUSE the application for the reasons outlined at 
section 2.13 of the report.  

 
70. 
 
 
 
 
 
 
The Planning Officer presented an application which had been brought before the 
Planning Committee due to the number objections which had been received in  
connection with the application. It was also explained that the application was a  
departure from the Selby District Local Plan and has been advertised as such. 

 
The Planning Officer explained that a previous application for the same mix of 
development was considered and refused by the Planning Committee in December 
2012 on the grounds that a bat survey had not been carried out. The Planning 
Officer continued that since the refusal of the above application, the Inspector had 
found the Core Strategy sound and it has since been adopted therefore significant 
weight was now been given to this plan whereas previously it was not given 
significant weight. The Committee were informed that during the consideration of the 
Core Strategy, the Inspector had made comments in respect of the consideration of 
representations to consider Church Fenton Airbase as a Designated Service Village 
 
The Committee were informed that the Council’s firm position was that the site is a 
secondary settlement and an unsustainable location for the form of development 
that was proposed. The Planning Officer explained however that for this application, 
there were several material considerations which weighed in favour of the approval 
of the proposal notwithstanding that it was a departure from policy in terms of 
sustainability, including the availability of public transport, and the fact that the 
proposal would involve the reuse of a previously developed site. 
 
The Planning Officer explained that furthermore, the proposal would  improve the 
character of the area, would not adversely affect residential amenity, and is 
considered to be appropriate in respect of affordable housing, landscaping, 
recreational open space, education and health care provision, waste and recycling, 
highway safety and noise and contamination and would not adversely affect 
protected species.  However these factors in themselves are insufficient to warrant 
approval of the application.   

Application:  2013/0811/OUT  
Location:  RAF Church Fenton, Busk Lane, Church Fenton 
Proposal  Application for outline planning permission for up  

to 65 residential dwellings, including five live  
work units commercial development and  
the retention of one building 
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The Planning Officer stated that however, it was considered that in the absence of 
any other demonstrable harm and that there was little realistic prospect that the 
site would be redeveloped in accordance with special policy CFA/1 the proposal 
could be supported in principle despite it being a departure from the Selby District 
Local Plan and the Core Strategy.   
 
Within the Committee Update Note, the Planning Officer explained that a letter had 
been received from the North Yorkshire County Historic Environment Team stating 
that the site had no known archaeological constraint. The comments from the 
Conservation Advisor were outlined in the note.  
 
The Planning Officer also recommended the following amendments to conditions 
10 and 15 and the extra recording condition: 
 

10.  Notwithstanding the details shown on the submitted master plan (drawing 
reference Ai11B), the building coloured yellow on plan reference 2026301A 
shall be retained as part of the layout for the reserved matters referred to 
condition no.2 herein.  

 
Reason: In order to retain nature conservation interests at a favourable 
conservation in accordance with the Habitat Regulations 2010. 
 

15.  The development hereby approved shall be carried out in accordance with 
the design parameters set out in Design and Access Statement and on 
Master Plan Drawing Reference Ai11B as submitted to the Local Planning 
Authority except for the demolition of the building which is to be retained in 
accordance with condition no.10 herein.  

 
Reason: To ensure that the proposal is carried out in accordance with the 
design parameters on which the outline planning application has been 
assessed.  
 

Recording Condition 
 
The development hereby approved, including any demolition, shall not commence 
until a scheme for the architectural recording of the buildings to be demolished has 
been secured in accordance with a scheme that had been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall make 
provision for the submitting of a report of the findings of the recordings to the Local 
Planning Authority. The building shall be recorded in accordance with level 2 of the 
English Heritage (2006) Understanding Historic Buildings – a guide to good 
recording practice.  
 
Reason: The building is of local architectural and historic importance and the 
development would result in the complete loss of the significance of the 
undesignated heritage asset. The scheme would ensure that a record is made of 
the buildings special architectural details in accordance with the NPPF.  
 
Stuart Natkus, agent, spoke in support of the application. 

8



Planning Committee 
6 November 2013 

 
RESOLVED: 

i) To APPROVE the application subject to the signing of a 
Section 106 Agreement to secure: 

 
 40% affordable housing with split delivery mechanism,  

 
 waste and recycling facilities contribution,  

 
 the required education contribution,  

 
 Recreation Open Space management for on-site 

provision;  and  
 

 the contribution to secure the required highway 
improvements 

 
and subject to the conditions outlined at section 2.24 of the 
report and the additional conditions outlined above.   

 
 
The Chair closed the meeting at 6.31pm. 
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Ref Site Address Description Officer Page

2012/0540/FUL BOCM Olympia Mill, 
Barlby Road, Barlby 

Demolition of existing warehouse 
building, demolition of redundant and 
vacant mill buildings and works to the 
existing BOCM PAULS Ltd 
manufacturing feed mill (B2 use); 
provision of replacement storage and 
distribution (B8) (ancillary) and 
weighbridge offices (B1) (ancillary), 
associated car parking, HGV circulation 
routes and turning circles, landscaping 
and construction of new vehicular access 
on Barlby Road. 
 

JOOS 12 

2012/0541/EIA BOCM Olympia Mill, 
Barlby Road, Barlby 

Hybrid application for Olympia Park 
comprising of 863 dwellings, public 
house/restaurant, food retail unit, fast 
food unit, primary school, public open 
space, landscaping works and other 
associated infrastructure works (outline 
application) and highway & drainage 
infrastructure (including road bridge over 
the existing railway line and new link road 
from A63 Bypass), landscaping works, 
demolition, remediation and restoration of 
site, construction of playing field, bowling 
green, play spaces, sports and 
community hub building, allotments and 
noise mitigation features (full application). 
 

JOOS 37 

2013/0467/OUT Land at Former Airfield 
Lennerton Lane 
Sherburn in Elmet 

Outline application including access for 
B2/B8 use with ancillary offices 
(1,250,000 sq ft) creation of a new bridge 
access and site infrastructure works. 
 

LOMI 185 

2013/0991/FUL Land to the rear of 
Lynwood, Howden 
Road, Barlby 

Erection of a Residential Development of 
5 No. Dwellings 

STWA 237 

2012/1103/FUL RAF Church Fenton  
Busk Lane 
Church Fenton   

Construction of 28 dwellings, associated 
access road and landscaped areas  
 

CLRI 259 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Core Strategy Local Plan 
On 22 October 2013 Full Council formally adopted the Selby District Core 
Strategy Local Plan with the Main Modifications as recommended by the 
Inspector and the Additional Modifications, which the Council was entitled to 
make.  The Selby District Core Strategy Local Plan and its policies form part 
of the adopted development plan and should be given full weight in the 
determination of planning applications. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Local Plan (adopted 2005) (SDLP) 
On the adoption of the Selby District Core Strategy Local Plan on 22 October 
2013 those SDLP policies outlined in Appendix A of the Core Strategy to be 
replaced by Core Strategy policies were formally replaced and no longer form 
part of the adopted development plan.  Therefore the replaced policies should 
not be given any weight in the determination of planning applications.  Those 
SDLP policies which are not replaced by the Core Strategy Local Plan should 
be given weight according to their degree of consistency with the National 
Planning Policy Framework. 
 
 

11



�

�

�

�

�

�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

BOCM Olympia Mill, Barlby
2012/0540/Ful

12



RECEIVED ELECTRONICALLY 

!

!

DEVELOPM ENT M ANAGEM ENT 

25.05.2012

13



RECEIVED ELECTRONICALLY 

!

!

DEVELOPM ENT M ANAGEM ENT 

25.05.2012

14



 

 
 
 
 
 
 
Report Reference Number: 2012/0540/FUL     Agenda Item No:  5.1  
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    11 December 2013 
Author: Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2012/0540/FUL PARISH: Barlby and Osgodby 

APPLICANT: 
 

Richard Cooper VALID DATE: 
 
EXPIRY DATE:

25 May 2012 
 
24 August 2012 
 

PROPOSAL: 
 

Demolition of existing warehouse building, demolition of redundant 
and vacant mill buildings and works to the existing BOCM PAULS 
Ltd manufacturing feed mill (B2 use); provision of replacement 
storage and distribution (B8) (ancillary) and weighbridge offices (B1) 
(ancillary), associated car parking, HGV circulation routes and 
turning circles, landscaping and construction of new vehicular 
access on Barlby Road. 
 

LOCATION: BOCM Olympia Mill, 
Barlby Road, 
Barlby, 
Selby,  
North Yorkshire,  
YO8 5AB 
 

 
This application has been brought before Planning Committee due to it being enabling 
development for the Olympia Park Scheme which was accompanied by an Environmental 
Impact Assessment. 
 
Summary:  
 
The proposed development comprises of demolition of the existing warehouse building 
and redundant and vacant mill buildings, works to the existing BOCM PAULS feed mill, 
replacement storage and distribution facilities, replacement weighbridge offices, 
associated car parking, HGV circulation routes and turning areas, landscaping and 
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construction of a new vehicular access. It aims to consolidate the existing mill operations 
on site, improve the eastern gateway to Selby and improve the environment on the south 
side of the railway to allow future housing on the Olympia Park Strategic Development 
Site.  
 
The proposed development forms part of the enabling development for the infrastructure 
required to deliver the Olympia Park Strategic Development Site as allocated by Policy 
SP7 of the Core Strategy Local Plan. Given the above and that the proposed development 
is within the Contiguous Urban Area of Selby the principle of development of this existing 
employment site is considered to be acceptable in accordance with policy SP13B(1) of the 
Core Strategy Local Plan and Policy EMP6 of the Local Plan.   
 
Given that the proposed development consolidates the existing mill operations on site and 
is inextricably linked to the Olympia Park Strategic Development Site it is considered that 
there are no other sites that would be appropriate for the development proposed and as 
the whole application site is within Flood Zone 3a there therefore cannot be any 
reasonably available sites at lower probability of flooding.  The Sequential Test has 
therefore been passed in accordance with the NPPF and its Technical Guide.  The 
submitted FRA recommends appropriate flood risk mitigation measures and therefore in 
flood risk terms the proposed development is considered to be consistent with the content 
of the NPPF. 
 
Other matters of acknowledged importance such as layout design and scale of 
development, landscaping, impact on nature conservation interests, impact on residential 
amenity and the impact on the highway network are considered to be acceptable in 
accordance with the Development Plan and the advice contained within the NPPF.  There 
are no other material considerations that are considered to be of sufficient weight to 
warrant refusal of planning permission.  Planning Permission is therefore recommended 
subject to conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at section 2.18 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site extends to approximately 1.15 hectares in area and comprises 

the BOCM PAULS Ltd Olympia Mill site which is an operational feed mill producing 
animal feed.  The site consists of operational industrial buildings, redundant mill 
buildings and associated hard standings associated with the operations of BOCM 
PAULS Ltd.  

 
1.1.2 The application site is bound to the north by Barlby Road with the River Ouse and 

its associated flood defences beyond this road.  Along the southern boundary of the 
site the Leeds to Hull railway line runs east to west.  To the east of the application 
site are developed areas that accommodate structures and buildings associated 
with the former operations of BOCM PAULS Ltd that have been recently 
demolished. To the west of the application site is Rank Hovis an operational flour 
mill comprising of large industrial buildings with residential areas beyond. Vehicular 
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access to the site is from Barlby Road and this access continues across the railway 
line to the south via a level crossing which provides private access for the Potter 
Group and private residences.   

 
1.1.3 The land to the south beyond the railway line consists of agricultural land, sports 

pitches, allotments with previously developed areas that accommodated structures 
and buildings associated with the former operations of BOCM PAULS Ltd which is 
the subject of the Hybrid application also on this agenda. The River Ouse is located 
further south where the Trans Pennine Trail runs east to west and residential 
properties of Ouse Bank are located. To the south east of the site the Potter Group 
Ltd, a distribution company, is located and beyond that land owned by Selby Farms.  
The Selby Farms land is currently agricultural land and on its eastern side abuts the 
A63.  

 
1.2. The Proposal 
 
1.2.1 The proposed development aims to consolidate the existing mill operations on site, 

improve the eastern gateway to Selby and improve the environment on the south 
side of the railway to allow future housing on the Olympia Park Site.  The proposal 
comprises of the following components: 

 
 Demolition of the existing warehouse building and redundant and vacant mill 

buildings. 
 Works to the existing BOCM PAULS feed mill. 
 Replacement storage and distribution facilities. 
 Replacement weighbridge offices, associated car parking, HGV circulation 

routes and turning areas. 
 Landscaping. 
 Construction of a new vehicular access. 

 
1.3 Planning History 
 
1.3.1 On the 20.11.2002 under planning application reference CO/2002/0324 Outline 

Planning Permission was granted  to develop 2.9 ha of land for a pub, retail units 
(bulky and comparison goods) and drive through restaurant (phase 1) to the north 
of the Leeds-Hull railway line at BOCM Olympia Mill, Barlby Road, Barlby, Selby. 

 
1.3.2 On the 11.03.2003 under planning application reference CO/2001/0879 Outline 

application for the construction of a new access road from the A19 Barlby 
roundabout and a new bridge over the Leeds - Hull Railway Line on land at BOCM 
Olympia Mill, Barlby Road, Barlby, Selby was finally disposed of. 

 
1.3.3 On the 02.02.2006 under planning application reference 2005/1361/REM Reserved 

Matters Scheme was granted permission for the erection of 6 no retail units, public 
house, drive through and associated works on land at BOCM Pauls, Barlby Road, 
Barlby, Selby. 

 
1.3.4 On the 05.12.2006 under planning application reference CO/2004/0011 planning 

permission was granted for the erection of a food retail unit at BOCM Olympia Mill, 
Barlby Road, Barlby, and Selby. 
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1.3.5 On the 05.12.2006 under planning application reference 2005/0507/FUL planning 
permission was granted for the variation of Condition No. 1 attached to planning 
approval No. 8/16/97P/PA relating to the time limit for the submission of reserved 
matters at BOCM Olympia Mill, Barlby Road, Barlby, Selby. 

 
1.3.6 On the 27.03.2012 under reference 2011/1190/DEM prior approval was granted for 

the demolition of various buildings at BOCM Pauls, Barlby Road, Barlby, Selby. 
 
1.3.7 Planning application reference 2012/0541/EIA is pending consideration for the 

Hybrid application for Olympia Park comprising of 863 dwellings, public 
house/restaurant, food retail unit, fast food unit, primary school, public open space, 
landscaping works and other associated infrastructure works (outline application) 
and highway & drainage infrastructure (including road bridge over the existing 
railway line and new link road from A63 Bypass), landscaping works, demolition, 
remediation and restoration of site, construction of playing field, bowling green, play 
spaces, sports and community hub building, allotments and noise mitigation 
features (full application). 

 
1.4 Consultations 
 
1.4.1 Barlby and Osgodby Parish Council  

No objections.  
 
1.4.2 Selby Town Council 

Ask that the Planning Committee consider the timing of the closure of Barlby Road 
whilst demolition work takes place.  If the installation of a roundabout at Osgodby 
goes ahead and should both works be completed at the same time this would be 
chaotic to people travelling along the A19 from York coming to Selby. 

 
1.4.3 Cliffe Parish Council  

No objections. 
 
1.4.4 NYCC Highways Canal Rd  

No highway objections to the demolition of existing warehouse building, demolition 
of redundant and vacant mill buildings and works to the existing BOCM PAULS Ltd 
manufacturing feed mill (B2 use); provision of replacement storage and distribution 
(B8) (ancillary) and weighbridge offices (B1) (ancillary), associated car parking, 
HGV circulation routes and turning circles, landscaping and construction of new 
vehicular access on Barlby Road. 

  
The demolition works will be carried out under a Road Closure and diversionary 
route over the By-pass.  Conditions are recommended. 
 

1.4.5 Lead Officer-Environmental Health 
 
In regard to the above application and the documentation supplied including the 
response to comments made by the Team Leader I would make the following 
comments: 
 
Air Quality: 
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With regard to the first point on my previous memorandums relating to the height of 
the vents, efflux velocity and level above the roof apex. If this is contained within the 
main body or the planning application and is, therefore, detail that must be complied 
with if permission is given I have no further issues to raise. 
 
Dust during Demolition and Construction:   
 
I would agree that a suitable condition could be included on any permission given to 
include mitigation measures in the Construction Management Plan. 
 
Noise:  
 
Following my previous memorandums I have noted the additional information 
provided by SKM Enviros in the form of a Briefing Note dated 18 October 2013 and 
having reviewed this information I would comment as follows: 
 
Demolition and Construction Noise:  
 
The Noise Impact Assessment carried out by SKM Enviros presented with the 
application states that “At the present time the detailed methods that will be used to 
undertake demolition of the existing disused structures and the construction of the 
re-modelled mill have not been subject to detailed design. On this basis, it is not 
possible to undertake a definitive demolition and construction noise assessment.” It 
is, therefore, recommended that a condition be attached to any permission given. 
 
Noise from Operational Deliveries, Vehicle Movements, Fixed Installations and 
Mechanical Plant:  
 
I have considered the noise assessment provided for application 
2012/0541/EIA and the additional information provided in the Briefing Noted from 
SKM Enviros dated 16 October 2013 and would agree that further remodelling of 
the mill should not be required if the remodelling stated in this application delivers 
the acoustic mitigationthat is projected. However, as stated in my response for the 
2012/0541/EIA application if the measures outlined in this application are not 
carried out they will impact on the noise levels to which residents in the proposed 
dwellings will be subject and appropriate levels may not be attained. 
 
Bank House Farm:  
 
The Briefing Note has states that there were mistakes in the original noise 
assessment and that there will be no increase in noise level at Bank House Farm 
and that is will remain at 52 dBA. The revised Figure 3 provided with the Briefing 
Note shows that Bank House Farm will be protected by two structures located on 
the north side of Barlby Road but south of the River Ouse. I would question which 
structures are shown as providing shielding to the farm and consideration should be 
given to the flood banking and the height above this that the noise is originating 
from the mill at. As demolition of the Unitrition building is already underway it will 
probably not be possible to measure the noise level that the residents of this 
property have been exposed to over recent years accurately but due to the high 
noise level that the residents of this property will be subjected to I would ask that a 
condition be attached to any permission given. 
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Other Existing Residential Properties: The Briefing Note points out that other 
existing properties will be affected by increased noise levels due to the removal of 
the Unitrition building and the remodelling of the mill. It is predicted that the increase 
could be as much as 10dBA at Clog Mill Lane, 8dBA at Olympia Crescent and 5 
dBA at Bank Road. However, I would agree with the consultants view that this 
increase in mill noise will not be perceived as an overall increase in ambient noise 
levels at these locations and it is unlikely that the increase will be audible at these 
locations. 
 
Cooler Fan Exhausts: As the inclusion of the Barafoam lining to the cooler fan 
exhausts is key to ensuring the predicted noise levels I would recommend that a 
condition is included in any permission given. 

 
1.4.6 North Yorkshire Bat Group  

No reply received. 
 
1.4.7 English Heritage  

No comments to make on this occasion.  
 
1.4.8  Yorkshire Wildlife Trust 

No objections. 
 
1.4.9 Public Rights of Way Officer 

Public Rights of Way are not affected by these proposals and therefore there are no 
comments to make. 

 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper. One letter of representation has been 
received within the statutory consultation period and the following are the main 
areas of concern:  

 
‘The Potter Group enjoy a perpetual right of access from Barlby Road through the 
BOCM site and over a level crossing and along an existing private road. The 
application proposals will result in a diversion of this route where it passes through 
the BOCM Pauls site.  The legal position is being checked.  More particularly there 
is an assumption within the application submission that the Potter Group will cease 
using this route once the new road bridge is built over the railway.  There is no 
foundation to this statement.  The Council should be aware that: 
 

 No discussions have been undertaken with the Potter Group regarding this 
application and consequently the Potter Group have not been consulted on 
proposals to close the level crossing and force traffic to use the new road 
bridge over the railway; 

 
 There is considerable uncertainty regarding deliverability of the proposals as 

no timescales are provided to indicate when each phase will occur; 
 

 No consultation has been undertaken with the Potter Group regarding the 
suitability of the new road bridge to accommodate traffic from the Potter site; 
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 At the present time the Potter Group have no plans to cease using the 
existing level crossing over the railway at any point in the future; 

 
The planning statement submitted with the application makes much of the 
consultation undertaken with the local community and the Council.  It is therefore 
surprising therefore, given the existing right of access enjoyed by the Potter Group, 
that no consultation was undertaken with the Group regarding its intentions for the 
future use of its existing access and the acceptability or otherwise of the alterative 
access proposals. 
 
The planning statement submitted with the application maintains that the application 
proposals are in conformity with Policy EMP6 of the Local Plan and that there will 
be no associated impact on other adjacent employment uses.  This assertion is 
clearly incorrect as no assessment of the impact of the application proposals on the 
Potter Group site has been undertaken.  The Potter site currently accommodates 
the Group’s own logistics business, a rail head use by Cemex for the importation of 
aggregate used in the production of asphalt on site and a warehouse leased to 
Clipper Logistics operating an internet based delivery service on behalf of a national 
retailer. Approximately 140 people are employed on site.  It is incumbent on the 
application to at least acknowledge this and assess the impact of the application 
proposals on the continued operation of the site.’ 

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
2.2 Selby District Local Plan 
 
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy EMP 6:  Employment Development within Development Limits 
and established employment areas. 
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  Policy ENV 1:  Control of Development. 
  Policy ENV 2:  Environmental pollution and Contaminated Land. 
  Policy ENV 3:  Light pollution. 
  Policy T1:   Development in relation to the Highway Network. 

Policy T2:   Access to Roads. 
 

2.3 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Local Plan Policies are: 
 
 Policy SP1:  Presumption in favour of Sustainable Development 

Policy SP2:   Spatial Development Strategy 
Policy SP7:   Olympia Park Strategic Development Site 

 Policy SP13:   Scale and Distribution of Economic Growth 
 Policy SP16:   Sustainable Development and Climate Change 

Policy SP17:   Improving Resource Efficiency 
 Policy SP18:   Protecting and Enhancing the Environment 
 Policy SP19:   Design Quality 
 

2.4 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 
  1. Principle of Development 
  2. Phasing of Development  

3. Climate Change, Energy Efficiency and Renewable Considerations 
3. Layout, Scale and Design 
4. Noise 
5. Impact on Residential Amenities 
5. Impact on the Highway Network 
6. Impacts on nature conservation interest 
7. Flood Risk and Drainage 
8. Other Considerations 

 
2.7 Principle of Development 
 
2.7.1 Policy SP1 of the Core Strategy outlines that:  
 

“When considering development proposals the Council will take a positive approach 
that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework. It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, social and 
environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. 
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Where there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the Council 
will grant permission unless material considerations indicate otherwise – taking into 
account whether: 

 
• Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or 

• Specific policies in that Framework indicate that development should be 
restricted.” 

 
This reflects the presumption in favour of sustainable development at paragraph 14 
of the NPPF.   

 
2.7.2 Paragraph 17 of the NPPF sets the overarching 12 core planning principles, one of 

which states that; ‘planning should proactively drive and support sustainable 
economic development to deliver the homes, business and industrial units that the 
country needs.’ 

 
2.7.3 The application site is located within the Contiguous Urban Area of Selby and 

therefore is situated within Selby.  Policy SP2 of the Core Strategy defines Selby as 
the Principal Town where the focus for employment development should be 
directed to.  Policy SP13 sets the scale and distribution of Economic Growth 
detailing that support will be given to developing and revitalising the local economy 
in all areas by in relation to existing employment sites at Part B (1); 

 
‘Supporting more efficient use of existing employment sites and premises 
within the defined Development Limits through modernisation of existing 
premises, expansion, redevelopment, re –use and intensification.’ 

 
2.7.4 Policy EMP6 of the Local Plan sets the criteria for when development within 

allocated sites, established employment areas and elsewhere within the defined 
development limits proposals for new industrial and business development, 
including infilling, extension or expansion of existing firms, redevelopment of 
existing sites, or change of use of land or premises will be permitted. This policy is 
considered to be consistent with the NPPF and should therefore be afforded 
significant weight. 

 
2.7.5 The proposed development aims to consolidates the existing mill operations on site, 

improve the eastern gateway to Selby, improve the environment on the south side 
of the railway to allow for future housing and forms part of the enabling 
development for the infrastructure required to deliver the Olympia Park Strategic 
Development Site as allocated by Policy SP7 of the Core Strategy Local Plan. 
Given the above and that the proposed development is within the Contiguous Urban 
Area of Selby the principle of development of this existing employment site is 
considered to be acceptable in accordance with policy SP13B(1) of the Core 
Strategy Local Plan and Policy EMP6 of the Local Plan subject to the compliance 
with the criteria of this policy.   

 
2.8 Phasing of Development  
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2.8.1 In order to carry out the proposed development demolition will be required of part of 
BOCM PAULS Ltd existing site as a whole along with construction of new buildings 
and relocation of weighbridges and equipment.  The works (both demolition and 
construction) are proposed to be carried out in a phased manner.  It must however 
be recognised that not all the works form part of the current application as they are 
outside the application boundary and that some works within the application 
boundary do not require formal planning permission having been granted via the 
GDPO prior approval process.   
 

2.8.2 Demolition works have commenced and are on-going on site having been granted 
prior approval under application reference number 2011/1190/DEM.  To provide 
some context demolition works were granted prior approval for : 
 

 Area A on the southern and northern side of Barlby Road to the west of the 
application site where demolition works are almost complete.  This area is 
not within the application site. 

 Area B within the application to the western side. 
 Section of building within the application adjacent to the main Mill building 

and retained silos. 
 Area to the south of the railway line that is outside the application site. 

 
2.8.3 The demolition works that are proposed under this application are in respect of the 

single and two storey warehouses to the east of the main mill building and the 
weighbridge office in the south west corner of the application site. 

 
2.8.4 As the mill will remain operational during development the phasing of the 

development as a whole would be as follows excluding service relocation etc: 
 

 Complete demolition works in Zone B under application reference number 
2011/1190/DEM, remove existing below ground structures (complete 
remediation as necessary) and construct new site entrance (under current 
application). 

 Complete demolition works in Zone A under application reference number 
2011/1190/DEM. 

 Relocate 2 No. weighbridges at existing grain intake locations, construct new 
weighbridge office providing temporary storage and temporary car park in 
zone B area (under current application). 

 Demolish existing weighbridge office, decommission existing staff and visitor 
car park, salvage weighbridges and decommission wagon wash. 

 Re- routeing of vehicular deliveries and circulation through existing western 
entrance, redirect vehicles to enter site via existing eastern exit route with 
temporary check in booth for bulk unloading and install new bulk unloading 
system. 

 Under Hybrid application reference 2012/0541/EIA remediate site to allow 
construction of new bridge, works to Barlby Road. 

 Construct contactors compound and temporary site egress 
 Construction of section of new out loading route, visitor car park and relocate 

3rd weighbridge (under current application). 
 Provide temporary storage for bulk goods to allow demolition of existing 

warehouse, provide new vehicular route to bulk outloading, secure site 
boundary and construct the new warehouse. 
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 Closure of existing site entrance in preparation for future retail development 
of Olympia Park. 

 
The construction of the new warehouse referred to above is to meet the existing 
operational needs of the mill and the further warehouse is to meet future expansion 
needs.  It must however be recognised that warehouse development does not 
increase the floor area over existing floor space. 

 
2.9 Climate Change, Energy Efficiency and Renewable Considerations 
 
2.9.1 Policy SP15(B) of the Core Strategy Local Plan states that to ensure development 

contributes toward reducing carbon emissions and are resilient to the effect of 
climate change schemes should where necessary or appropriate meet 8 criteria set 
out within the policy.  

 
2.9.2 Policy SP16(c) of the Core Strategy Local Plan states that:  “Development schemes 

to employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes and BREEAM standards on non-
residential schemes until such time as replaced by specific local requirements 
through further SPDs Local Plan documents” 

 
 
2.9.3 The NPPF outlines at Paragraph 95 that “when setting any local requirement for a 

building’s sustainability” local authorities should, “do so in a way consistent with the 
Government’s zero carbon buildings policy and adopt nationally described 
standards”.  Paragraph 96 goes on to state “In determining planning applications, 
local planning authorities should expect new development to comply with adopted 
Local Plan policies on local requirements for decentralised energy supply unless it 
can be demonstrated by the applicant, having regard to the type of development 
involved and its design, that this is not feasible or viable; and take account of 
landform, layout, building orientation, massing and landscaping to minimise energy 
consumption”. 

 
2.9.4 In relation to SP15(b) of the Core Strategy Local Plan whether it is necessary or 

appropriate to ensure that schemes comply with this policy is a matter of fact and 
degree depending largely on the nature and scale of the proposed development. It 
must be acknowledged that the proposal aims to consolidate the existing mill 
operations on site, improve the eastern gateway to Selby, improve the environment 
on the south side of the railway to allow for future housing and forms part of the 
enabling development for the infrastructure required to deliver the Olympia Park 
Strategic Development Site as allocated by Policy SP7 of the Core Strategy which 
therefore cannot fully comply with parts (a), (b) (c) & (d) of the policy.  It is however 
considered that parts (e) and (f) of the policy have been complied with by virtue of 
the submitted landscape details and travel plan requirements which will contain a 
number of initiatives to encourage sustainable travel from and to the site. 

 
2.9.5 Taking account of the above it is considered that the proposals ability to contribute 

towards reducing carbon emissions, or scope to be resilient to the effects of climate 
change is therefore limited that it would not be necessary and, or appropriate to 
require the proposals to meet the requirements of Policy SP15 (B) (a), (b) (c) and 
(d) of the Core Strategy Local Plan at this stage.  Part (h) of Policy SP15 (B) of the 
Core Strategy Local Plan refers specifically to the requirement to fulfil part (a) of 
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Policy SP16 of the Core Strategy Local Plan.  Policy SP16 (c) of the Core Strategy 
Local Plan requires development schemes to employ the most up to date national 
regulatory standard for BREEAM.  The proposed development will be required to 
meet these standards through the Building Regulations.  Therefore having had 
regard to policies SP15 (B), and SP16 (a) & (c) of the Core Strategy Local Plan it is 
considered that the proposal is acceptable. 

 
2.10 Layout, Scale and Design 
 
2.10.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.  This policy is considered to be consistent with the NPPF and therefore should 
be afforded significant weight.   
 

2.10.2 Policy SP19 of the Core Strategy Local Plan sets the criteria to ensure that new 
development contributes to enhancing community cohesion by achieving high 
quality design and having regard to local character, identity and context of its 
surroundings.  The most relevant criteria of this policy are: 
 
a) Make the best, most efficient use of land without comprising local 

distinctiveness, character and form. 
 
b) Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout 
 
h) Minimise risk of crime or fear of crime, particularly through active frontages 

and natural surveillance 
  
2.10.3 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 
 

2.10.4 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 
attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 
 

2.10.5 The existing buildings on site are of a typical industrial nature with a functional and 
utilitarian appearance.  The proposed buildings are similar in appearance and scale 
to those on the existing site resulting in no changes to the overall massing of the 
buildings to be retained as part of the development. The number of existing 
buildings (existing warehouse) will however be reduced.  The floor area of the 
existing manufacturing area will be retained as existing.  
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2.10.6 Parts of the retained building will be re-clad (asbestos cladding to North Elevation of 
the existing bulk out loading) and repaired with cladding to match existing with small 
section lowered (bulk out loading) in height. 
 

2.10.7 The Barlby Road boundary frontage will be secured by a Green Paladin fence, 
approximately 2m in height, to the rear of the pavement. Trees and shrubs are 
proposed within the fence line with a grassed earth bund, 1.5m to 2m in height and 
planted with trees and scrub, running along the site frontage to provide a screen 
which will reduce the visual impact of the mill buildings on views from Barlby Road. 
This landscaping will also provide a continuous approach to the mill site frontage 
consistent with landscape proposals for the Olympia Park Scheme.  
 

2.10.8 In this context the layout, scale and design of the proposed development in terms 
are considered to be acceptable in accordance with policies ENV 1(4) and policies 
SP19 (a), (b) & (h) of the Core Strategy Local Plan.      
 

2.11 Noise 
 

2.11.1 Paragraph 123 of the NPPF states that ‘planning policies and decisions should aim 
to: 
 

 avoid noise from giving rise to significant adverse impacts on health and 
quality of life as a result of new development; 

 mitigate and reduce to a minimum other adverse impacts on health and 
quality of life arising from noise from new development, including through the 
use of conditions; 

 recognise that development will often create some noise and existing 
businesses wanting to develop in continuance of their business should not 
have unreasonable restrictions put on them because of changes in nearby 
land uses since they were established; and 

 identify and protect areas of tranquillity which have remained relatively 
undisturbed by noise and are prized for their recreational and amenity vale 
for this reason.’ 

 
2.11.2 Policy ENV2(A) of the Local Plan states that ‘proposals for development which 

would give rise to  or would affected by, unacceptable levels of noise nuisance, 
contamination or other environmental pollution will not be permitted unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element in the scheme.’  Given that paragraph 109 of the NPPF states that ‘the 
planning systems should contribute to and enhance the natural and local 
environment by preventing both new and existing development from contributing to 
or being put at unacceptable risk from, or being adversely affected by unacceptable 
levels of soil, air, water or noise pollution’ this policy should be given significant 
weight in the determination of planning applications. 
 

2.11.3 The proposed development does not result in an increase to the operations of the 
mill and as such will not increase vehicle movements or mill activities on the site.  
The proposed development includes the following works to the mill itself as a 
precursor to the development of the wider Olympia Park Strategic Development 
Site: 
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 Relocation of the Cooler Emission Exhausts currently on the south facade of 
the mill to the roof area. 

 Vents designed to emit vertically so that the heights will be increased to 3 
metres above the apex of the main mill roof at a height of approximately 31.5 
metres above ground level. The vent dimensions will also be amended to 
provide a minimum efflux velocity of 15 m/s. 

 Attenuation using a Barofoam lining to Cooler Fan Exhausts ducts. 
 

2.11.4 The Environmental Health Officers consultation response details concerns with 
regard to the Bank House Farm in relation to noise levels and recommends a 
condition however after subsequent discussions and clarification from the 
applicant’s noise consultants this condition is not considered to be necessary as the 
re-modelled feed mill is designed to ensure that there is no increase in noise levels 
above background at any existing noise sensitive receptors. All the other conditions 
recommended by the Environmental Health Officer are proposed to be imposed.  
The appropriate mitigation is provided within the Hybrid Planning Application for the 
future noise sensitive receptors on land to the south of the railway line.  In this 
context the proposed development is considered to accord with the provisions of 
policy ENV2 (A) of the Local Plan and the contents of the NPPF. 
 

2.12 Impact on Residential Amenities 
 
2.12.1 Policy ENV1 (1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. Given that one of 
the core planning principles set out in Paragraph 12 of the NPPF states that 
planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings then the policy is considered to be consistent with 
the NPPF therefore should be afforded significant weight. 
 

2.12.2 Potential impacts on residential amenity would in this case constitute those 
attributed to the impacts of demolition and construction. The nearest sensitive 
receptor to the site is Bank Farm House on the opposite side of the River Ouse 
approximately 70 metres away from the boundary of the site on Barlby Road.   The 
residential properties of Olympia Crescent are approximately 100 metres away 
however the Rank Hovis Mill is situated between.  The closest residential properties 
on Barlby Road are approximately 180 metres away and those of Barlby Crescent 
are approximately 280 metres away.    

 
2.12.3 To accompany the application Air Quality and Noise Impact Assessments have 

been submitted detailing mitigation measures where appropriate. Impacts of 
demolition and construction are temporary in nature and are usually controlled by 
other legislation however the air quality assessments that accompany the 
application identifies  that there is a risk that dust emissions from the demolition and 
construction phase of the development could affect nearby sensitive receptors. The 
Noise Impact Assessment states that “at the present time the detailed methods that 
will be used to undertake demolition of the existing disused structures and the 
construction of the re-modelled mill have not been subject to detailed design. On 
this basis, it is not possible to undertake a definitive demolition and construction 
noise assessment.”   
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2.12.4 It is therefore considered necessary to impose a suitable condition for a Demolition/ 
Construction Management Plan that would ensure that best practice is used to 
minimise such impacts as dust, noise and vibration that would arise from the 
demolition and construction works of the proposed development.  

 
2.12.5 It is therefore that the proposed development would not cause significant 

detrimental impact on the residential amenities of the area and that a suitable 
condition to require a Construction Management Plan would also protect the 
residential amenity of the area.  The proposed development is therefore considered 
to be in accordance with policies ENV1 (1). 

 
2.13 Impact on the Highway Network 
 
2.13.3 Policies ENV1(2), T1 and T2 of the Selby District Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. Given that paragraph 32 of the NPPF states that decisions 
should take account of whether safe and suitable access to the site can be 
achieved for all people these policies should be afforded weight as they are broadly 
consistent with the NPPF. 
 

2.13.4 The existing BOCM PAULS Ltd site is accessed from Barlby Road via three access 
points.  The eastern access point is the entrance for BOCM PAULS Ltd Mill and 
central access point an exit only junction also for BOCM PAULS Ltd Mill.  The 
western access point provides access to land to the south of the railway line via a 
level crossing that serves BOCM PAULS Ltd, Potter Group Holdings site for HGV’s 
and a route for the residents of Ousebank. 
 

2.13.5 This western access is proposed to be retained and the other two access points 
referred to above are to be permanently closed.  A new access is also proposed 
further west that will provide access to the area of land proposed for further 
development.  The application details propose two alterative design options for this 
new access one designed based on the existing road layout on Barlby Road and 
the other based on the proposed highway works associated with the wider Olympia 
Park Strategic Development Site.  This ensures that if for any reason the proposed 
highway works associated with the wider Olympia Park Strategic Development Site 
were delayed then a suitable access could be constructed.  The Highway Authority 
has raised no objections to the proposed development subject to conditions. 
 

2.13.6 As the proposed development consolidates the existing mill operations on site, aims 
to improve the eastern gateway to Selby, improve the environment on the south 
side of the railway to allow for future housing and forms part of the enabling 
development for the infrastructure required to deliver the Olympia Park Strategic 
Development Site as allocated by Policy SP6 of the Core Strategy it is not 
considered to represent an expansion of the existing Mill operations and therefore 
does not increase traffic movements.  In this context it is not considered reasonable 
to impose a condition for a travel plan as requested by the Highway Authority. 
 

2.13.7 Given the above it is considered that the proposed development would not create 
conditions prejudicial to highway safety in accordance with policies ENV1 (2), T1 
and T2 of the Local Plan. 

 
2.14 Flood Risk and Drainage 
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2.14.3 The application site is located in Flood Zone 3a which comprises land that has 

between a 1in 100 or greater and 1 in 1000 or greater annual probability of river 
flooding and between a 1 in 200 or greater  and 1 in 1000 or greater annual 
probability of sea flooding. The Flood Risk Vulnerability Classification of the 
Technical Guide to the NPPF defines an industrial use as less vulnerable which is 
an appropriate use in this zone. 
 

2.14.4 The NPPF states that ‘inappropriate development in areas at risk of flooding should 
be avoided by directing development away from areas at highest flood risk.’  The 
Technical Guide to the NPPF defines areas at risk of flooding as land within Flood 
zone 2 and 3.  The application site is therefore an area at risk of flooding where 
development should be directed away from area at highest risk.  A Sequential Test 
is therefore required along with a Site Specific Flood Risk Assessment.  The 
applicant has submitted a Flood Risk Assessment to accompany the application. 
 

2.14.5 The aim of the Sequential Test is to steer new development to areas with the lowest 
probability of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding.  The Strategic Flood Risk Assessment will provide the 
basis for applying this test.  A sequential approach should be used in areas known 
to be at risk from any form of flooding. 
 

2.14.6 The proposed development consolidates the existing mill operations on site, aims to 
improve the eastern gateway to Selby, improve the environment on the south side 
of the railway to allow for future housing and forms part of the enabling 
development for the infrastructure required to deliver the Olympia Park Strategic 
Development Site as allocated by Policy SP7 of the Core Strategy which has 
passed the Sequential Test and Exception Test that accompanied the Level 2 
SFRA. 
 

2.14.7 Given that the proposed development consolidates the existing mill operations on 
site and is inexplicably linked to the Olympia Park Strategic Development Site it is 
considered that there are no other sites that would be appropriate for the 
development proposed and as the whole application site is within Flood Zone 3a 
there therefore cannot be any reasonably available sites at lower probability of 
flooding.  The Sequential Test has therefore been passed in accordance with the 
NPPF and its Technical Guide. 
 

2.14.8 The submitted FRA recommends the following flood risk mitigation measures: 
 

 all site occupants and users to be inducted into a Flood Warning Plan driven 
by the EA Floodline Warning Direct Service. 

 Finished ground floor levels of the new office building be raised above 
adjacent ground levels and first floor levels to be set relative to breach flood 
levels to provide a safe first floor refuge in the event of overtopping/breach in 
the flood defences. 

 a scheme for the provision and implementation of surface water regulation 
system following the principles set out in the FRA should be submitted to and 
approved by the LPA. 
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The Environment Agency has raised no objection to the proposed development 
subject to a condition to ensure that the development is carried out in accordance 
with the approved Flood Risk Assessment and the recommended mitigation 
measures.  The development is therefore considered to accord with the advice 
contained within the NPPF and its Technical Guide with regard to Flood Risk and 
Drainage.  
 

2.15 Impact on Nature Conservation Issues 
 
2.15.1 The NPPF at Paragraph 118 states that when determining planning applications, 

local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.   
 

2.15.2 In respect to impacts of development proposals on protected species planning 
policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System”.  The presence of a protected species is a 
material planning consideration. 
 

2.15.3 The Local Plan seeks to ensure that the effect of development on nature 
conservation interests is minimised. Policy ENV 1(5) of the Local Plan states that in 
the determination of planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the potential loss, or 
adverse effect upon wildlife habitats.  This policy is considered to be consistent with 
the contents of the NPPF and therefore should be afforded significant weight. 
 

2.15.4 Policy SP18 of the Core Strategy seeks to ensure that developments safeguard 
and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  Policy SP18 also outlines that encouragement should be given to 
encouraging incorporation of positive biodiversity actions, as defined in the Selby 
local BAP, at the design stage of new developments or land uses. 
 

2.15.6 The application site consists of buildings and hard standing so there are no semi-
natural habitats present.  As a result protected species that could be affected by the 
proposed development would be Bats and Birds. 

 
2.15.7 The submitted Bat Survey shows that building 9 the main building to be affected by 

these proposals was not considered to offer potential for bat roosting and therefore 
works to this building are not considered to impact on the local bat population.  
Therefore no mitigation is expressly required in relation to building 9 however in the 
unlikely event that a bat was discovered during works, an ecologist or Natural 
England would need to be contacted immediately for advice on how to proceed. 
 

2.15.8 Common Pipistrelle bat roosts were identified in Building no 10 but this building and 
buildings 11 and 12 do not form part of this application with their demolition having 
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been granted under a demolition prior approval proposal and relevant licences 
granted by Natural England.. 
 

2.15.9 Breeding bird surveys were also carried out that identified the presence of nesting 
birds (house sparrow, swallow, starling and feral pigeon) which the demolition and 
redevelopment of the site would affect.  To mitigate this it is proposed that works be 
carried out during the post/pre breeding period which is between and including 
September and mid-February.  However this may not completely mitigate direct 
impacts on nesting birds as pigeons can and do breed beyond the typical breeding 
season for most species.  If is therefore also recommended the working area is 
checked for nests before works commences regardless of the time of year of works.  
To compensate for loss of potential bird nesting sites, alternative nesting habitat is 
proposed on retained or new buildings. 
 

2.15.10As such, having had regard to all the ecological issues associated with the 
proposal it is concluded that subject to the above mitigation that the proposed 
development would meet Policy ENV1(5) of the Local Plan,  Policy SP18 of the Core 
Strategy Local Plan, the guidance contained within the NPPF, and accompanying 
Circular 06/2005. 
 

2.16 Other Considerations 
 

2.16.1 To the south east of the application site the Potter Group Holdings Plc. site is 
located.  This site currently accommodates the Potter Group’s own logistics 
business, a rail head use by Cemex for the importation of aggregate used in the 
production of asphalt on site and a warehouse leased to Clipper Logistics operating 
an internet based delivery service on behalf of a national retailer.  The Potter Group 
Holdings Plc. have a right of access to their site from Barlby Road via a level 
crossing to the south across land owned by BOCM PAULS Ltd.   
 

2.16.2 The Potter Group via their agents have raised objection to the proposed 
development and that proposed under application reference 2012/0541/EIA for the 
development of the wider Olympia Park Strategic Development Site primary on the 
basis that there is an assumption within the application submission that the Potter 
Group will cease using their right of access once the new road bridge is built over 
the railway.  The Potter Group maintain that at the present time the Potter Group 
have no plans to cease using the existing level crossing over the railway at any 
point in the future. 

 
2.13.3 These rights of access are a private right that in determining the proposed 

development cannot be taken into account as a planning application decision can 
neither create nor extinguish a private right of access.  The Master Plan and 
Parameters Plan associated with the Hybrid Planning Application Reference 
2012/0541/EIA does however either provides for the retention of or an alternative 
route for these rights of accesses.  

 
2.17 Conclusion 
 
2.17.1  The proposed development comprises of demolition of the existing warehouse 

building and redundant and vacant mill buildings, works to the existing BOCM 
PAULS feed mill, replacement storage and distribution facilities, replacement 
weighbridge offices, associated car parking, HGV circulation routes and turning 
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areas, landscaping and construction of a new vehicular access. It aims to 
consolidate the existing mill operations on site, improve the eastern gateway to 
Selby and improve the environment on the south side of the railway to allow future 
housing on the Olympia Park Strategic Development Site.  

 
2.17.2 The proposed development forms part of the enabling development for the 

infrastructure required to deliver the Olympia Park Strategic Development Site as 
allocated by Policy SP7 of the Core Strategy Local Plan. Given the above and that 
the proposed development is within the Contiguous Urban Area of Selby the 
principle of development of this existing employment site is considered to be 
acceptable in accordance with policy SP13B(1) of the Core Strategy and Policy 
EMP6 of the Local Plan.   

 
2.17.3 Given that the proposed development consolidates the existing mill operations on 

site and is inextricably linked to the Olympia Park Strategic Development Site it is 
considered that there are no other sites that would be appropriate for the 
development proposed and as the whole application site is within Flood Zone 3a 
there therefore cannot be any reasonably available sites at lower probability of 
flooding.  The Sequential Test has therefore been passed in accordance with the 
NPPF and its Technical Guide.  The submitted FRA recommends appropriate flood 
risk mitigation measures and therefore in flood risk terms the proposed 
development is considered to be consistent with the content of the NPPF. 

 
2.17.4 Other matters of acknowledged importance such as layout design and scale of 

development, landscaping, impact on nature conservation interests, impact on 
residential amenity and the impact on the highway network are considered to be 
acceptable in accordance with the Development Plan and the advice contained 
within the NPPF.  There are no other material considerations that are considered to 
be of sufficient weight to warrant refusal of planning permission.  Planning 
Permission is therefore recommended subject to conditions. 

 
2.18 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. The development for which permission is hereby granted shall be begun within a 

period of five years from the date of this permission.  
   
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

2. Construction of the office building hereby approved shall not commence until details 
of the materials to be used in the construction of the exterior walls and roof(s) of 
that part of the development hereby permitted have been submitted to and 
approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised.  
    
Reason:   
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
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3. The materials to be used in the construction of the exterior walls and roof(s) of the 

warehouses and the recladding of parts the existing buildings of those parts of the 
development hereby permitted shall match those of the existing building.   

 
Reason:   
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
4. No development on any one phase shall commence until a scheme of landscaping 

and tree planting, indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes has been submitted to and approved in 
writing by the Local Planning Authority.  The approved scheme shall be carried out 
in its entirety within the period of twelve months beginning with the date on which 
the development of that phase is commenced, or within such longer period as may 
be agreed in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the date 
of completion of the scheme and during that period all losses shall be made good 
as and when necessary.  
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
5. The means of site enclosure (the 2 metre high green paladin fence shown on 

drawing number 0200-0702) shall be constructed in accordance with the approved 
details prior to the development hereby approved being occupied and thereafter 
shall be maintained as such. 
   
Reason:   
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
  

6. The development hereby permitted by this planning permission shall only be carried 
out in accordance with the approved Flood Risk Assessment (FRA) by Weetwoods 
Environmental Engineering reference 1804/FRA dated May 2012 and the mitigation 
measures detailed within the FRA. 

 
Reason: 
To prevent flooding by ensuring the satisfactory storage of/disposal of surface water 
from the site and to reduce the risk of flooding to the proposed development and 
future occupants. 

 
7. Upon completion of the development hereby approved, the existing access points 

onto Barlby Road, identified as Access 5 A, B, C and D on the submitted 
Construction Phasing Drawing (0200-0210) shall be permanently closed off and the 
highway restored.  These works shall be in accordance with details which have 
been approved, unless otherwise agreed in writing by the Local Planning Authority.  
No new access shall be created without the written approval of the Local Planning 
Authority. 

 
HI-05 INFORMATIVE – Condition HC-09 
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These works shall include, where appropriate, replacing kerbs, footways, cycleways 
and verges to the proper line and level. 

 
Reason 
In accordance with policy number T1 of the Local Plan and in the interests of road 
safety.   

 
8. Upon completion of the last phase of the development hereby approved, the 

approved vehicle access, parking, manoeuvring and turning areas  shall be 
completed in accordance with the submitted drawing (0200-0208). 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In order to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
9. Notwithstanding the provision of any Town and Country Planning General Permitted 

or Special Development Order for the time being in force, the areas shown on 
drawing no 0200-0208 for parking spaces, turning areas and access shall be kept 
available for their intended purposes at all times, following completion of 
development.   

 
Reason 
To ensure these areas are kept available for their intended use in the interests of 
highway safety and the general amenity of the development. 

 
10. No development on any one phase shall commence until a scheme to control noise 

and vibration from the demolition and construction phases of the development of 
each phase has been submitted to and approved in writing by the Local Planning 
Authority.  The agreed scheme shall be used throughout the life of the demolition 
and construction phases.   

 
Reason:  
In the interests of amenity of the residents in the area.  

 
11. No development shall commence on any one phase until a Demolition/Construction 

Management Plan for each phase has been submitted to and approved in writing by 
Local Planning Authority. The scheme shall include details of dust mitigation 
measures and the agreed scheme shall be maintained throughout the demolition 
and construction phases of the development. 

 
Reason:  
To protect the amenity of the area, the environment and local residents 
from dust emissions. 

 
 

12. Before the relocated cooler fans are brought into operation the duct shall be lined 
with Barafoam lining (3000mm length and100mm thick). The Barafoam shall be 
maintained throughout the life of the cooler fans. 

 

35



Reason:  
To protect the amenity of the residential receptors in the area. 

 
13. The development hereby permitted shall be carried out in accordance with the 

recommendations of the approved ecological assessment and the mitigation 
measures. 

  
 Reason 

In order to minimise disturbance to Wildlife and to comply with the guidance 
contained within the NPPF, and Circular 06/2005. 
 

3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file references 2012/0540/FUL and 2012/0541/EIA with 

associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  None  
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Report Reference Number: 2012/0541/EIA     Agenda Item No:  5.2  
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    11th December 2013 
Author: Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2012/0541/EIA PARISH: Barlby 

APPLICANT: 
 

Richard Cooper VALID DATE: 
 
EXPIRY DATE:

25th May 2012 
 
12th October 2012 
 

PROPOSAL: 
 

Hybrid application for Olympia Park comprising of 863 dwellings, 
public house/restaurant, food retail unit, fast food unit, primary 
school, public open space, landscaping works and other associated 
infrastructure works (outline application) and highway & drainage 
infrastructure (including road bridge over the existing railway line 
and new link road from A63 Bypass), landscaping works, demolition, 
remediation and restoration of site, construction of playing field, 
bowling green, play spaces, sports and community hub building, 
allotments and noise mitigation features (full application). 
 

LOCATION: BOCM Olympia Mill, Barlby Road, Barlby. 

 
This application has been brought before Planning Committee due to it being 
accompanied by an Environmental Impact Assessment, being contrary to the provisions of 
Policy SP9 of the Core Strategy Local Plan and Policies RT2 & CS6 of Selby District Local 
Plan. 
 
Summary:  
 
The planning application has been submitted as a hybrid application which is one that 
seeks outline planning permission for one part and full planning permission for another 
part of the same site. The application site forms part of the Olympia Park Strategic 
Development Site allocated in the Core Strategy Local Plan under policy SP7 and is 
situated within the Contiguous Urban Area of Selby within the Principal Town where the 
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focus for new housing and employment development should be directed too as defined by 
Policy SP2 of the Core Strategy Local Plan. The principle of the proposed development is 
considered to accord with the policies of the Development Plan.  It is also considered to 
constitute sustainable development in accordance with the NPPF.   
 
The Flood Risk Sequential and Exception Test have been passed. A site specific flood risk 
assessment demonstrates that the development will be safe for its lifetime taking account 
of the vulnerability of its users, without increasing flood risk elsewhere in accordance with 
the NPPF.   
 
It is considered that the proposal’s ability to contribute towards reducing carbon emissions, 
or scope to be resilient to the effects of climate change is limited that it would not be 
necessary and, or appropriate to require the proposals to meet the requirements of SP15 
(B) (a), (b) and (g) of the Core Strategy at this stage.  Part (h) of Policy SP15 (B) refers 
specifically to the requirement to fulfil part (a) of Policy SP16 of the Core Strategy.  Policy 
SP16(c) requires development schemes to employ the most up to date national regulatory 
standard for code for sustainable homes and BREEAM standards.  The proposed 
development will be required to meet these standards through the Building Regulations.  
Therefore having had regard to policy SP7, SP15 (B) and SP16 (a) & (c) of the Core 
Strategy it is considered that the proposal is acceptable.   
 
The proposed development would be contrary to the provisions of policy RT2 in relation to 
Recreation Open Space & policy CS6 in relation to Developer Contributions of the Local 
Plan and SP9 of the Core Strategy Local Plan in relation to Affordable Housing.  It is 
considered that there are material considerations that are of sufficient weight to outweigh 
the provisions of these policies.  
 
Other matters of acknowledged importance such as layout, design and scale of 
development, landscaping, impact on nature conservation interests, impact on residential 
amenity and the impact on the highway network are considered to be acceptable in 
accordance with the Development Plan and the advice contained within the NPPF.  There 
are no other material considerations that are considered to be of sufficient weight to 
warrant refusal of planning permission.  Planning Permission is therefore recommended 
subject to the completion of a Section 106 Agreement to secure the appropriate planning 
obligations and conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to the completion of a 
Section 106 Agreement to secure the following:  
 

 The provision of 5% Affordable Housing in the first phase of 
development which equates to 10 affordable dwellings. 

 Overage Clause in relation to Affordable Housing Provision either on 
site or off site. 

 Overage Clause in relation to savings on Abnormal Costs. 
 Education Contribution (£2,729,397) and the transfer of the School site 

to the Education Authority for a Peppercorn. 
 Construction to an adoptable standard of the A63 Access across Selby 

Farms Ltd land prior to the occupation of the first dwelling on land to 
the south of the railway line (equivalent to £1,388,416). 

 The provision and delivery of a Travel Plan. 
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 The provision of a zebra crossing to facilitate access to the School. 
 Highway Contribution for future maintenance of trees within adoptable 

areas and the future maintenance of the road bridge. 
 Construction of phase 1 of the Community Hub Building (equivalent to 

£375,000) and relocation of allotments and sports pitches. 
 Waste and Recycling Contribution (£44,013). 
 Implementation of the archaeological mitigation strategy. 

 
and the conditions detailed at paragraph 2.29 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site forms part of the Olympia Park Strategic Development Site 

allocated in the Core Strategy Local Plan under policy SP7.  The Olympia Park 
Strategic Development Site in its entirety is proposed to consist of up to 1,000 
dwellings and 23 hectares of employment land in the period up until 2027 and 
approximately 10 hectares of employment land reserved for longer term use. 

 
1.1.2 The application site relates to 45.34 hectares of land in the ownership of BOCM 

PAULS Ltd and Selby Farms.  The application site is divided by the Leeds to Hull 
railway line including land to the north of the railway line, land to the south of the 
railway line and land within Selby Farms ownership. The land to the north of the 
railway line accommodates industrial buildings and hard standing associated with 
the operations of BOCM PAULS Ltd on Barlby Road (redundant buildings have 
recently been demolished).  The land to the south of the railway consists of 
agricultural land, sports pitches, allotments with previously developed areas that 
accommodated structures and buildings associated with the former operations of 
BOCM PAULS Ltd.  A primary substation is also located to the centre of the site on 
land to the south of the railway line (albeit outside the application site).   

 
1.1.3 On land to the north of the railway line, to the north west of the application site 

existing residential properties of Barlby Bridge and Barlby Bridge Community 
Primary School are located.   The River Ouse is located to the southern boundary of 
the site where the Trans Pennine Trail runs east to west and residential properties 
of Ouse Bank are located. To the eastern boundary of the site the Potter Group 
Holdings Plc. a National Freight and Distribution Company are located.  Beyond the 
Potter Group Holdings Plc. site is agricultural land owned by Selby Farms that abuts 
the A63 on its eastern side.  

 
1.1.4 The existing vehicular access to the area of the site to the north of the railway line is 

directly from Barlby Road.   Land to the south of the railway line is accessed across 
a level crossing via a series of private roads.  The Potter Group access their site 
through BOCM PAULS Ltd site via this level crossing with residents primary access 
from Recreation Road via a traffic light controlled single width road under the 
railway line. 

 
 
1.2. The Proposal 
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1.2.1 The planning application has been submitted as a hybrid application which is one 
that seeks outline planning permission for one part and full planning permission for 
another part of the same site.  The outline part of the proposal includes 863 
dwellings including up to 60 units of sheltered accommodation (albeit for viability 
purposes 45 units have been considered), public house/restaurant, food retail unit, 
fast food unit, primary school, public open space, landscaping works that relate 
specifically to the building areas that are being dealt with in outline, car parking and 
vehicular, pedestrian and cycle circulation and other associated works, including 
vehicular access to and from the site via Recreation Road. 

 
1.2.2 The full part of the proposal includes: 
 

• Construction of a pedestrian and vehicular access road onto Barlby Road 
including a roundabout junction and road bridge over the railway line with a 
footway and cycle link which will also act as an emergency vehicular access. 

 
• Landscaping works and improvements to the existing highway infrastructure 

on Barlby Road and to the new road, and highway construction works on the 
approach to the proposed bridge. 

 
• Construction of an access road and associated drainage infrastructure from 

the existing roundabout on the A63 bypass to facilitate vehicular and 
pedestrian access to the commercial development to the west of the A63. 

 
• Demolition and removal of all remaining structures, removal of substructures 

and hard standing and remediation and restoration of the site to facilitate 
future development. 

 
• Construction of playing fields, play spaces, sports and community hub 

building, allotments, a bowling green and noise mitigation features, provision 
of structural landscaping to the railway boundary and the boundary with the 
Potter Group as well as landscaping to the rear of Ouse Bank properties. 

 
1.2.3 In the context of the proposed development as described above it must be 

acknowledged that the applicant, their agents and Selby Farms entered into a 
Planning Performance Agreement (PPA) to facilitate the delivery of not only the 
current hybrid planning application and the full planning application for the mill 
remodelling works also on the agenda but the entire Olympia Park Strategic 
Development Site. A PPA is collaborative project management process and tool 
that provides greater certainty and transparency to the development of scheme 
proposals and decision making. This PPA process has meant that the Council, the 
current applicant, and key stakeholders have worked together in partnership to 
consider the technical matters for this complex site at the pre-application stage and 
throughout the planning process.  

 
1.3 Planning History 
 
1.3.1 On the 20.11.2002 under planning application reference CO/2002/0324 Outline 

Planning Permission was granted  to develop 2.9 ha of land for a pub, retail units 
(bulky and comparison goods) and drive through restaurant (phase 1) to the north 
of the Leeds-Hull railway line at BOCM Olympia Mill, Barlby Road, Barlby, Selby. 
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1.3.2 On the 11.03.2003 under planning application reference CO/2001/0879 Outline 
application for the construction of a new access road from the A19 Barlby 
roundabout and a new bridge over the Leeds - Hull Railway Line on land at BOCM 
Olympia Mill, Barlby Road, Barlby, Selby was finally disposed of. 

 
1.3.3 On the 02.02.2006 under planning application reference 2005/1361/REM Reserved 

Matters Scheme was granted permission for the erection of 6 no retail units, public 
house, drive through and associated works on land at BOCM Pauls, Barlby Road, 
Barlby, Selby. 

 
1.3.4 On the 05.12.2006 under planning application reference CO/2004/0011 planning 

permission was granted for the erection of a food retail unit at BOCM Olympia Mill, 
Barlby Road, Barlby, Selby. 

 
1.3.5 On the 05.12.2006 under planning application reference 2005/0507/FUL planning 

permission was granted for the variation of Condition No. 1 attached to planning 
approval No. 8/16/97P/PA relating to the time limit for the submission of reserved 
matters at BOCM Olympia Mill, Barlby Road, Barlby, Selby. 

 
1.3.6 On the 27.03.2012 under reference 2011/1190/DEM prior approval was granted for 

the demolition of various buildings at BOCM Pauls, Barlby Road, Barlby, Selby. 
 
1.3.7 Planning application reference 2012/0540/FUL is pending consideration for the 

demolition of the existing warehouse building, demolition of redundant and vacant 
mill buildings and works to the existing BOCM PAULS Ltd manufacturing feed mill 
(B2 use); provision of replacement storage and distribution (B8) (ancillary) and 
weighbridge offices (B1) (ancillary), associated car parking, HGV circulation routes 
and turning circles, landscaping and construction of new vehicular access on Barlby 
Road. 

 
1.4 Consultations 
 
1.4.1 Barlby and Osgodby Parish Council 

No responses received for either EIA Addendums but originally objected to the 
application on the following basis: 

 
 Objects to the housing development on the south side of the railway line.  

The Parish Council’s position from the outset has been that industry should 
come before housing.  If the housing land is developed first, economic 
circumstances in the future may lead to a situation where the industrial land 
remains fallow. 

 Flood Risk – historically the River Ouse has flooded approximately every 50 
years and those who have lived through some of these floods appreciate the 
risks associated with inundation and escape.  There are grave concerns that 
with the proposed development being in the loop of the river, overtopping 
and inundation is a very high risk.  The site will be served by one main 
vehicular and pedestrian way in and out that when (not if) the river overtops 
there will be dire consequences for those living there and insurmountable 
problems faced by the rescue services.  The risk of flooding may be 
exacerbated by the river gradually silting up due to the decline in river traffic. 

 Problems with retaining (or ever obtaining) household insurance are 
beginning to surface in the previously flooded areas of Barlby and areas of 
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high risk, and there is no clear answer as to what premiums high risk 
households will face, if they can indeed secure insurance, after the statement 
of principles expires in June 2013. 

 There are concerns about disposal of both top water and sewage for the new 
the development. And mutually agreeable solution for the existing properties 
at Ousebank is required. 

 There are concerns about vehicle access into the residential development 
via a single vehicular bridge route.  In the event of a major flooding incident it 
is possible that both ends of the bridge would be inundated. 

 There are also concerns about pedestrian routes, access and egress 
especially with regard to children accessing the existing school site via the 
Recreation Road subway plus the need for an escape route from the 
proposed new school in the event of a flood. 

 
In addition the Parish Council has the following observations: 
 

 The Parish Council has no objections to development on the frontage of the 
site (to the north of the railway line). 

 No mention is made of the jetties fronting the river, their future or eventual 
dismantling. 

 There is potential for neighbour complaints arising from housing situated too 
near to the existing industry and crushing mill. 

 Concerns have been raised by local residents about protected rights along 
the private roads and over the level crossing which need to be addressed. 

 
1.4.2 Selby Town Council 

No reply received on the 2nd EIA Addendum but the first EIA Addendum there were 
no further comments than those already made which are reproduced below: 

 
Selby Town Council are concerned that there is no mention of either a cycle route 
or pedestrian route on the planning details.  It makes mention of the construction of 
playing field, bowling green, play spaces, sports and community hub building but no 
mention of the linkage between the site and Selby town centre other than including 
a road bridge over the existing railway line and road link to A63 bypass.  There is 
also no mention of allowing access for emergency vehicles. 

 
1.4.3 Cliffe Parish Council 

No reply received on the 2nd EIA Addendum but for the first EIA Addendum and 
original consultation the following comments were received:  

 
No objections were raised in relation to the planning application. 

 
1.4.4 Development Policy  

No further comments on the EIA Addendum but the original comments are 
reproduced below: [Members are advised that the following statement was provided 
early in the consultation process and that many changes to policy have occurred 
since the date the response was received].  

 
The NPPF confirms that the development plan remains the starting point for 
decision making. Proposed development that accords with an up to date Local Plan 
should be approved and proposed development that conflicts should be refused 
unless other material considerations indicate otherwise. 
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The current development plan (which is relevant to determination of the application) 
comprises RSS and a number of ‘saved’ Selby District Local Plan policies, some of 
which have been superseded by NPPF policies and some of which will be 
superseded by Core Strategy policies in due course. 
 
RSS is in the process of being revoked and it is anticipated that it will carry limited 
weight in determining the application (unless it is considered before 22 February 
2013). 

 
Neither can significant weight be attached to the emerging Core Strategy at the 
moment. Although this has reached an advanced stage of preparation there remain 
unresolved objections which cannot be set aside pending the outcome of the 
current examination. 

 
Consideration of the application must therefore rely on a combination of extant 
development plan policies and the NPPF (where policies are out date or 
superseded by the NPPF), unless it is determined post adoption (assuming a 
positive outcome to the Core Strategy Examination), when the Core Strategy would 
supersede a number of ‘Saved Selby District Local Plan policies. In that 
circumstance the application would be acceptable in principle due to the fact that it 
forms part of an identified strategic development site in the Core. 

 
Although the application conflicts with key provisions in the current development 
plan regarding the identification of housing and employment land, these are 
acknowledged to be outdated and in some cases incapable of implementation, and 
should not continue to be used for decision making purposes. 

 
In the absence of development policies or where policies are outdated there is a 
presumption in the NPPF in favour of sustainable development, unless there are 
any adverse impacts which significantly outweigh the benefits of the scheme, or 
NPPF policies indicate development should be resisted. 

 
The scheme does not affect nationally, regionally or locally significant designations 
and is broadly consistent with the general aims and principles established in NPPF 
to promote prosperity, deliver more housing and create sustainable communities. 
 
As the application promotes a sustainable urban extension, combined with the 
regeneration of former industrial land and premises on the edge of Selby, it meets 
the Government’s objectives for increasing sustainable housing growth as part of 
mixed developments. 

 
The delivery of the five year housing land supply is also dependent on the release 
of the application site which could otherwise result in the release of ‘buffer’ sites in 
less sustainable locations. 

 
These combined benefits may be considered sufficient justification to overcome the 
remaining ‘in principle’ policy objection to the application which hinges on the fact 
that most of the scheme is located outside (although immediately adjacent to) 
existing development limits where development would be contrary to extant 
development plan Policy DL1. 
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These combined benefits may be considered sufficient justification to overcome the 
remaining ‘in principle’ policy objection to the application which hinges on the fact 
that most of the scheme is located outside (although immediately adjacent to) 
existing development limits where development would be contrary to extant 
development plan Policy DL1. 

 
A number of ‘saved’ development management policies are also material to the 
consideration of the application, and with the exception of Policies ENV25 and CS6 
are generally consistent with NPPF policies. Prior to 26 March 2013 (i.e. 12 months 
from the day of publication of the NPPF) they can be given full weight for decision 
making purposes.  If the application is determined after 26 March 2013 the Council 
will need to take a view on the weight to be attached to individual policies 
depending on the degree of consistency with NPPF, and having regard to the fact 
that the NPPF incorporates more prescription on some issues, while there are no 
equivalent NPPF policies on other issues. 

 
Subject to the resolution of detailed issues concerning noise and dust emissions 
affecting the new school, the relocation/provision of recreation open space, and the 
provision of cycle routes, and outstanding technical advice on biodiversity, pollution, 
flood risk and retail impact assessment, the application also meets the detailed 
requirements in extant development management policies and in the NPPF. 

 
1.4.5 North Yorkshire Archaeology 

The geophysical survey identified a number of natural anomalies, including several 
possible former stream channels which allowed the targeting of the cores for the 
palaeo-environmental pilot study. 

 
The palaeo-environmental pilot study targeted areas shown by the geophysical 
survey where peat deposits were likely to be present. The study confirmed the 
presence of peat across much of the site and that the thicker deposits were in the 
eastern part of the site overlain by stiff alluvial clay. Hand augering at 25 individual 
points confirm the presence of stiff alluvial clays which overlay further less resistant 
silty clays some of which contain superficial deposits of fen-type peat which 
contains amorphous plant matter and variable sized fragments of Alder branch 
wood. In the absence of radiocarbon dates on this material it is difficult to assess 
the relative sedimentation rate of the sequences recorded. Based on radiocarbon 
dates elsewhere in the Humberhead Levels (Elliss 1998) the potential date of the 
peat recorded is likely to be mid-to-late Holocene in age. 

 
The archaeological addendum made a series of recommendations for 
archaeological mitigation works. I am supportive of these recommendations and 
advised that an outline mitigation strategy was submitted.  

 
This has now been written by the archaeological consultant acting for this 
application. I am in agreement with the information as set out within this document 
and the approach and techniques that have been suggested.  

 
Accordingly, I advise that this document forms the basis of an appropriately worded 
condition. This will ensure that a consistent approach is undertaken should the 
development be permitted.  I advise that the required mitigation works are 
undertaken prior to the submission of reserved matters or full applications. 
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1.4.6 North Yorkshire Bat Group  

No reply received. 
 
1.4.7 PSSC Canal And River Trust  

The Trust commented on the application in a letter dated 6th July 2012. In relation 
to the submitted amendment, have no further comments. 

 
Original comments of the 6th July 2012 reproduced below: 

 
After due consideration of the application details, the Canal & River Trust has no 
objections to the proposed development, subject to the imposition of suitably 
worded conditions relating to boundary treatments and landscaping and 
informatives: 

 
1.4.8 The Environment Agency 

Reiterate previous comments contained within our correspondence dated 25th July 
2012 (our ref: RA/2012/122682/01-L01). These conditions and comments remain 
valid and unchanged. 

 
There are also some additional comments in response to this latest consultation; 
these comments are provided below, and followed by our previous comments: 

 
Additional comments: 

 
Flood Risk:  
 
The updated Flood Risk Assessment, completed by Weetwood Services Ltd, dated 
August 2013, includes discussion of alternative surface water drainage proposals to 
potentially satisfy local Internal Drainage Board concerns. This is discussed in 
section 5.9.4.2 of the Flood Risk Assessment (FRA) and shown in Figure16. 

 
We are concerned about this proposal because it includes a new outfall being 
constructed into the River Ouse, which will be technically difficult because of the 
nature of the defences (sheet piled). We will only accept outfall proposals which are 
clearly demonstrated not to adversely affect the structural integrity of the defences. 
As previously stated, in principle, we have no objection to the discharge of surface 
water flows to the River Ouse. 

 
Further discussions have taken place between the applicants drainage consultants 
and the Environment Agency that have concluded with an agreement to an in 
principle acceptance of an outfall position. 

  
Additionally, the proposals outlined in 5.9.4.2 include construction of a pumping 
station almost a kilometre from the proposal outfall location into the Ouse. This 
system would need careful design to ensure that discharges can be pumped into 
the Ouse at any stage of the tide, rather than becoming tide-locked as a gravity 
outfall, which could lead to surface water backing up into the development site and 
increasing the chances of flooding. 

 
Ecology:  
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This development is proposed in close proximity to an existing watercourse. The 
National Planning Policy Framework (NPPF) paragraph 109 recognises that the 
planning system should aim to conserve and enhance the natural and local 
environment by minimising impacts on biodiversity and providing net gains in 
biodiversity where possible. Paragraph 118 of the NPPF states that if significant 
harm resulting from a development cannot be avoided (through locating on an 
alternative site) adequately mitigated, or, as a last resort compensated for, then 
planning permission should be refused and that opportunities to incorporate 
biodiversity in and around developments should be encouraged. Article 10 of the 
Habitats Directive stresses the importance of natural networks of linked habitat 
corridors to allow the movement of species between suitable habitats, and promote 
the expansion of biodiversity. River corridors are particularly effective in this way. 
Such networks and corridors may also help wildlife adapt to climate change. 
Wherever possible, development should be set back from the watercourse to 
provide a wildlife buffer zone. The buffer zone, which should be at least 8 metres 
wide, should be free from all built development. Domestic gardens and formal 
landscaping should not be incorporated into the buffer zone. The buffer zone should 
be planted with locally native species of UK genetic provenance and be 
appropriately retained and managed throughout the lifetime of the development. 

 
Previous comments (remain valid): 

 
Environment Agency position: 

 
The proposed development will only meet the requirements of the National Planning 
Policy Framework if the following measure(s) as detailed in the Flood Risk 
Assessment completed by Weetwood Environmental Engineering, dated May 2012 
and submitted with this application are implemented and secured by way of a 
planning condition on any planning permission. 

 
 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning 
system should contribute to and enhance the natural and local environment by 
preventing both new and existing development from contributing to or being put at 
unacceptable risk from, or being adversely affected by unacceptable levels water 
pollution. Government policy also states that planning policies and decisions should 
also ensure that adequate site investigation information, prepared by a competent 
person, is presented (NPPF, paragraph 121).  The EA recommends conditions in 
respect of land contamination and in respect of the use of pilings. 

 
 

Flood risk informatives: 
 

1. Sheltered housing is proposed in the Northern section of the site. This type of 
residential development typically houses older and less mobile people.  Although 
the applicant has ensured that other residential elements of the site are located in 
areas of least risk (as derived from Selby Council’s SFRA hazard mapping), the 
same methodology, as advocated in para. 8.3.1 of the Council’s SFRA, has not 
been extended to the sheltered housing. Consequently, it has been proposed in an 
area of relative higher flood risk. 
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This issue has not been sufficiently addressed in the submitted FRA, although it can 
be surmised that the sheltered housing will benefit from the same robust flood 
mitigation measures (i.e. no ground floor sleeping, multi-storey buildings, specified 
first floor levels) as the remaining housing. A flood warning plan, detailing 
emergency and evacuation procedures, also specified in the FRA and conditioned 
above, will be essential in ensuring occupants safety. It will be the responsibility of 
the relevant emergency planners to determine the sufficiency of any submitted flood 
warning plan. 

 
However, we would ask Selby District Council to consider whether, in principle, 
sheltered housing should be allowed in this location, or applying the principles of 
the sequential approach and SFRA findings, relocated to an area of lower risk 
within the site boundary. 

 
2. The submitted FRA did not address the potential flood risks and opportunities 
arising from the proposed site perimeter acoustic fencing and bunding. The 
Environment Agency asked for more information on this matter from the FRA 
consultant, Weetwood Environmental Engineering, and received this information as 
an Explanatory Information note. 

 
The submitted information is now adequate, as it demonstrates the acoustic 
bunding and fencing will not act as a barrier to flood flows. The bunding/fencing will 
have openings in it, as described in the Explanatory Information note, to allow flood 
flows through. Alternatively, flood flows will outflank the structures, or be 
channelled, as existing, by the railway embankment. 

 
3. The proposed road bridge on Barlby Road includes significant land raising to 
provide a roundabout in close proximity to the existing raised River Ouse flood 
defences. A condition requiring the submission of detailed design is included above 
in our response. Additionally, any permanent or temporary works within 8 linear 
metres of the landward toe of the River Ouse flood defences will require the prior 
written consent of the Environment Agency, under the Yorkshire Land Drainage 
Byelaws 1980. We strongly recommend early engagement by the developers on 
this matter to avoid undue delays to scheme realisation. 

 
4. Regarding surface water drainage, the Environment Agency is aware that the 
Ouse and Derwent Internal Drainage Board have concerns about the impacts of this 
development on their existing infrastructure. Selby District Council planners have 
confirmed that the IDB have been consulted on this application and therefore have 
the opportunity to formalise any outstanding concerns. 

 
In order to avoid any overlaying on comments between the Environment Agency 
and the IDB, we have not considered impacts on the existing drainage 
infrastructure, as the IDB are the responsible experts. We have however scrutinised 
the run-off rates and storage calculations that have been submitted. Although we 
are satisfied with the majority of the provided information, there are some issues 
which need addressing in any detailed scheme submitted in pursuance of 
discharging an appropriate condition.  

 
The impacts of additional surface water volumes generated by the increased 
impermeability of the site have not been clearly addressed. These additional 
volumes have the potential to put a greater strain on existing drainage systems by 
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requiring longer pumping durations to expel the water from the area – however, 
again the IDB can give a more informed view on this. 

 
The Win-Des calculations include hydro-brake specification – however, a number of 
these appear not to the most appropriate type, according to Micro Drainage’s own 
guidance: 

 
Md7 is specified for Retail and Residential sections – however, this is not typically 
used if the outlet is greater than 300mm – in this instance 469mm outlet is 
specified. 
 
Md1 is specified for the Public House area, however the outlet diameter (264 mm) 
is more appropriate for Md7, which should be used for outlets under 285 mm 
diameter. Md4 is specified for the southern land single storage tank, however, Micro 
Drainage guidance advises that Md6 is more appropriate. 

 
5. The Masterplan Parameters Plan includes drawing 0200-0231 rev C which 
shows “buildings fronting river” on the southern boundary of the site. The 
Environment Agency has previously expressed concerns, by way of informal 
comments on the draft Olympia Park Supplementary Planning Document (DPD) 
about the erection of buildings in close proximity of the River Ouse flood defences. 

 
The EA have significant concerns if houses are proposed immediately behind the 
flood bank in this location. Such proximity could compromise our ability to safely 
and practically deliver cost-effective flood risk improvements in the future (i.e. 
raising and widening the existing flood bank). The imposing of new additional loads 
and foundations near the flood bank could also have implications for its structural 
integrity. Buildings in this location would also affect operational, maintenance and 
emergency access for flood risk purposes. 
 
The way forward is for further discussions between the Council, developers and the 
EA, on a suitable solution. The default position is that all development, including 
gardens, drives and the like, are situated beyond our relevant byelaw distance of 8 
metres measures perpendicular to the landward toe of the flood embankment. 

 
1.4.9 County Ecologist 

No reply received on either EIA Addendum but the original comments are 
reproduced below: 

 
Having considered the ecological impact assessment (EIA) I am satisfied with the 
extent of the desk and field surveys undertaken which included an extended Phase 
1 Habitat Survey and specific protected species surveys. I have the following 
comments to make with regards to the main ecological issues based on the survey 
information provided and the development Masterplan. 

 
Designated Sites 
The development site is not subject to any statutory or non-statutory nature 
conservation designated sites.  

 
The River Ouse runs along both the northern and southern boundaries of the 
application site. Although not designated the river is an important wildlife corridor. 
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Habitats 
The surveys undertaken identified the following habitats to be present at the site: 
broad-leaved planted scrub, scattered trees, species poor defunct hedgerows, 
semi-improved neutral grassland, arable, tall ruderal, running water and dry ditches, 
pond and buildings. 

 
The habitats present although considered to have local ecological value, together 
create a mosaic of habitats offering fairly undisturbed foraging, shelter and 
commuting habitat for a variety of wildlife species. The proposed works would result 
in the permanent loss of arable, grassland and mature tree habitats, fragmentation 
of habitats, and the potential to harm/disturb habitats and species during the works. 
Once the development is in use negative ecological impacts will result from 
increased disturbance, risk of pollution and fragmentation of habitats. 

 
We agree that appropriate mitigation should reduce predicted adverse ecological 
impacts. Mitigation should include the retention, enhancement and creation of 
habitats on site and linkages to the wider area to reduce the impact of the proposals 
on wildlife. 

 
Protected species 
Surveys have been undertaken for the following species: amphibians including bats, 
badger, reptiles, water vole, great crested newt and breeding birds.  These surveys 
revealed the presence of bats, badgers, water voles, grass snakes and possibly 
barn owl.  

 
Bats  
Surveys confirmed a number of buildings to be demolished as part of proposed 
scheme support small numbers of pipistrelle bats.  A European Protected Species 
licence will therefore be required before any demolition work can be carried out 
(even if no bats are expected to be present when work is to be undertaken).  
Licence applications can normally only be made once planning permission has 
been granted. Licences will only be issued if Natural England is satisfied there is no 
satisfactory alternative to the development and that the action authorised will not be 
detrimental to the maintenance of the population of the species at a favourable 
conservation status in their natural range. Appropriate mitigation and compensation 
measures will be required under the terms of the licence. 

 
We support the proposed bat mitigation measures including the proposals for 
sensitive lighting detailed in table 15. 

 
Badger 
The surveys undertaken have shown two badger setts (a main sett and an 
associate annex sett) will be directly impacted by the proposed redevelopment.  
We are satisfied with the mitigation proposed for badgers, which is contained within 
the confidential report. However, it is noted that this mitigation, which is likely to 
require the creation of a replacement artificial sett, is dependent upon Natural 
England (NE) granting a badger development licence to allow the closure of existing 
setts to take place. The location of any artificial sett is subject to agreement with 
landowners and the NE Wildlife Licensing team. It is important therefore that 
discussions with NE are held at the earliest possibly stage so that requirements for 
badgers are fully considered at the planning decision stage and secured through 
conditions attached to any permission granted. 
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Best practice and specific badger mitigation measures have been provided in 
Section 6 of the badger report, and should be implemented, to ensure that the 
impact of the proposed works on badgers is reduced.  

 
Great Crested Newt 
Specific surveys for great crested newts (GCN) were undertaken but none were 
found. We therefore agree with the assessment that the risk of GCN utilising the 
site is considered to be low.  Therefore no further consideration is needed for this 
species. 

 
Water Vole 
Several of the drains on site were found to offer good quality habitat for water vole 
and small numbers of water vole were recorded in a number of these drains. 

 
Proposals for the development of the site for will result in a complete change of land 
use and the EcIA anticipates that the majority of the drains would be affected by the 
proposed works. These will include the construction of an access road from the A63 
Selby Bypass through the centre of the Selby Farms site cutting direct across drains 
supporting water voles.   

 
There has been a catastrophic decline in the population and distribution water vole 
nationally and regionally. The Selby area is known to contain one of the remaining 
water vole populations in the County.  

 
Water vole is now fully covered by the provisions of section 9 of the Wildlife and 
Countryside Act 1981 (as amended). It is a UK Biodiversity Action Plan (UK BAP) 
priority species requiring conservation action. It also features on the Selby Local 
BAP (LBAP) and the Selby Area Internal Drainage Board (IDB) BAP. Objectives 
and targets set out in BAP for the species include promoting the conservation of 
water vole and, increasing the current geographical range of the water vole. 

 
We support the proposed mitigation including compensation and enhancement 
measures to retain the vole population on site. Translocation off site should be a 
final option as translocations are not always successful. Water voles are known to 
occur in urban sites where they appear to be tolerant of disturbance, possibly 
benefiting from the absence/low numbers of predators present. 

 
Habitat creation and enhancement including bank side habitat must ensure that 
habitat connectivity for water voles is maintained in order that populations do not 
get isolated within the development. The ditch/watercourse ecosystem should 
remain connected and the length of culvert sections should be minimised and 
designed so that they are not a barrier to the movement of water voles and other 
aquatic and riparian species.  

 
However, importantly, the long term management of this habitat should maintain a 
vegetation structure that provides cover and food for voles and should not be 
intensively mown. Such habitat would also benefit other species including grass 
snake. We therefore strongly recommend that long term favourable management 
for water vole (and other species) is secured by adoption of a habitat management 
plan that should be a condition of any permission granted. The management plan 
should incorporate specialist ecological advice.  
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Consideration should also be given to the feasibility and ecological suitability of 
creating and/or enhancing links between the ditch system on the development site 
and the wider landscape including drains to the east of the A63 Selby bypass. The 
water vole survey indicates that drains on the proposal site are currently not 
connected to drains outside the site. 

 
Reptiles 
Small numbers of grass snake were recorded on the site. Due to the low population, 
the EcIA considers that an off-site translocation strategy would not be required for 
this scheme. 

 
We agree with proposed reptile mitigation measures that will be implemented to 
ensure that the impact of the proposed works on grass snake is avoided or 
minimised as much as possible.  

 
We also support proposed enhancement measures including the creation of a 
permanent buffer area along the operating railway line, and the retention/creation of 
refuge habitat. Habitat mosaics should be allowed to develop without intensive 
management (mowing). It is important that these are secured through appropriate 
long term management. 

 
Birds 
A barn owl (a Schedule 1 species) was recorded flying over the Selby Farms site 
(close to Cherry Orchard Farm) during bat surveys conducted in June/July 2011. 
The buildings associated with the farm provide suitable nest sites for this species. A 
barn owl roost was also identified within the BOCM PAULS site (in Building 17) in 
2007.  No evidence of barn owl roosting or nesting was identified during the 2011 
breeding bird surveys at either site. However, the bird report notes that buildings 
were not entered as part of the survey, largely for health and safety reasons. The 
survey is therefore inadequate, because there has not been a physical search for 
material evidence of barn owls in all suitable structures on site. I understand that 
this was due to H&S concerns, and quite rightly the surveyors adhered to H&S 
legislation, but it does mean that no one has checked and if you fail to check and 
barn owls are disturbed whilst breeding this would be considered reckless under the 
W&C Act 1981as amended (comments from Barn Owl Conservation Trust). 

 
We therefore agree with the EcIA that further barn owl surveys should be 
undertaken at Cherry Orchard Farm and at BOCM PAULS (Building 17) to establish 
the presence of barn owl. If suitable habitat is present and/or evidence of breeding 
activity then disturbance cannot take place during the breeding season as barn owl 
is protected in the vicinity of the nest or in habitat supporting a nest. If full survey is 
not possible due to safety or other reasons the precautionary principle should apply 
so that it is assumed that barn owl is present. This is in line with advice given by the 
Barn Owl Conservation Trust. 

 
If barn owl are identified nesting or will be impacted upon by the works, appropriate 
mitigation must be implemented, for example, the provision of permanent barn owl 
nesting site within a new building on site or a nest box on a suitable mature tree. 
Mitigation should follow Barn Owl Trust/Natural England Guidelines (Barn Owl Trust 
2009). 
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The site appears to currently provide good foraging habitat (rough grassland) for 
barn owls. The developers need to specify how habitat enhancements will provide 
an equivalent area of suitable foraging habitat for barn owl.  

 
In addition to the protection all wild birds receive under the provisions of the Wildlife 
and Countryside Act 1981 (as amended), Schedule 1 species, are protected by 
special penalties at all times, including against disturbance when breeding. 

 
Other birds 
We support the general mitigation recommendations made in relation to all other 
nesting birds.   

 
Other protected species 
I have no specific queries or comments relating to the mitigation for other protected 
species or habitats. 

 
Invasive plant species. 
The invasive plant species, Himalayan balsam was recorded on site and to comply 
with legislation, measures must be put in place to ensure that this species is not 
spread around the site or onto adjacent land. 

 
Mitigation and Enhancement 

 
We support the detailed mitigation described in section 7 of the Environment 
Statement that will be undertaken to avoid or reduce ecological impacts. 

 
In line with current planning policy it will be expected that the development will 
provide a contribution to biodiversity that is over and above that required for 
mitigation, is proportionate to the scale of development and level of impact and 
which is appropriate to the local area. Opportunities to retain, enhance and create 
habitat on site should be fully explored as well as possibilities to connect up habitat 
to the wider landscape that allow wildlife to move through the area. 

 
Chapter 11 of the NPPF pertains to “Conserving and enhancing the natural 
environment” which recognises that the planning system should contribute to and 
enhance the natural and local environment by minimising impacts on biodiversity 
and providing net gains in biodiversity where possible. 

 
The Natural Environment and Rural Communities (NERC) Act (2006) introduced a 
new duty on public bodies (such as local planning authorities) to have regard to the 
purpose of conserving biodiversity in exercising their functions. Under the terms of 
the Act, conserving biodiversity includes restoring or enhancing populations and/or 
habitats. 

 
We are pleased that the Masterplan and landscape design has retained and 
created wildlife corridors providing green links, such as the POS swales, within the 
site and to surrounding habitats in the wider area to ensure that connectivity 
between habitats is retained following completion of the development proposals.   

 
However, where these links combine areas for open public space, biodiversity and 
as a flood storage area, the requirements for each of these elements are likely to be 
very different in terms of their establishment and long term management. Whilst the 
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open space may provide some opportunities for biodiversity, we strongly support 
the need for separate undisturbed areas that are provided solely for biodiversity. 
Where possible these should be linked together with habitat corridors free from 
artificial lighting and subject to low levels of human disturbance. The proposal site 
provides areas of relatively undisturbed habitat at present which will be lost to the 
development. Whilst some species may be able to adapt to increased disturbance 
levels other species will need areas of undisturbed habitat to be retained. 

 
However, whilst supporting measures to incorporate undisturbed areas within the 
proposal site, we are concerned that these will not adequately compensate for the 
loss of undisturbed habitats that presently exist on the site and that benefit 
protected species. Therefore, opportunities for the creation or enhancement of other 
areas of undisturbed habitat including on adjacent off-site areas should be also 
explored to ensure that the site and surrounding areas continue to provide suitable 
shelter, commuting and foraging habitats for protected species. 

 
Most importantly, there must be a mechanism in place to ensure that the habitat 
enhancement is managed in the long term if the biodiversity elements of the 
scheme are to be maintained. This should be incorporated into a management plan 
for the green areas across the development. 

 
We welcome habitat enhancements designed to provide benefit protected species, 
support additional planting of predominantly native species, and the provision of 
bird nesting habitat and bat roosting boxes. We welcome modifications to the 
drainage system that will employ Sustainable Urban Drainage Systems (SUDS) 
techniques to deal with additional run off, changes in water levels etc. 

 
Conclusion and Recommendations 

 
• The development site is not subject to any statutory or non-statutory nature 

conservation designated sites but would result in the permanent loss of 
habitats of local ecological value providing a mosaic of habitats offering fairly 
undisturbed habitat for a variety of wildlife species. The loss of these 
habitats, increased disturbance and fragmentation of habitats will impact on 
protected species including bat, badger, water vole and grass snake. 

 
• We largely support the detailed mitigation and compensation measures for 

protected species but aspects of the mitigation for protected species for 
example, barn owl,  needs to be further developed to ensure that adverse 
impacts on protected species are minimised. 

 
• We support the retention, enhancement and creation of habitats on site and 

linkages to the wider area to reduce the impact of the proposals on wildlife. 
Importantly, these include separate undisturbed areas that are provided 
solely for biodiversity. 

 
• However, to fully compensate for the loss of undisturbed habitat for protected 

species, we believe that further opportunities for the creation or 
enhancement of other areas of undisturbed habitat including on adjacent off-
site areas should also be explored. 
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• Most importantly there must be a mechanism in place to ensure that the 
habitat enhancement is managed in the long term if the biodiversity elements 
of the scheme are to be maintained. A habitat management plan 
incorporating ecological advice should be submitted to and approved by the 
planning authority prior to the commencement of works.  

 
• A planning condition requiring full implementation of the mitigation, 

enhancement and compensation measures detailed in the ES (and any 
further mitigation agreed) should be attached to any planning permission 
given. 

 
1.4.10 English Heritage 

The application(s) should be determined in accordance with national and local 
policy guidance, and on the basis of your specialist conservation advice.  It is not 
necessary for us to be consulted again on this application.  

 
1.4.11 Lead Officer-Environmental Health 

In response to the above application I have noted that the revised plans submitted 
in September 2013 which incorporates a number of changes including a reduction 
of the proposed dwellings and a variation of the access road to the Potter Group 
area.  I would comment as follows in regard to this application: 

 
Foul Drainage:   
In July 2012 I commented that “It has been noted that the Utility and Physical 
Infrastructure Technical Report (2012) identifies a privately maintained sewer 
network which appears to serve the Ousebank properties, the Potter Group land 
and the former Mills on the BOCM Land. It also expresses the opinion that following 
the transfer of private sewers in October 2011, any private sewers serving more 
than one curtilage should have been adopted by the incumbent water authority. In 
addition to this, privately maintained pumping stations should be adopted by the 
incumbent water authority within five years.  However I would point out that this is 
not the case where the final outfall of the sewerage is to a river as it is in this case.  
I would, therefore, request that the applicant provides details of any alterations to be 
made to this system and that serving the new development.”  I am aware that both 
Yorkshire Water and the Environment Agency have been consulted on this 
application but have not commented on this current private drainage system which 
is unlikely to meet current standards for waste water treatment and disposal.  I 
would, therefore, request again that the applicant provides details of any alterations 
to be made to this system.    

 
Noise:   

 
Construction Noise: 
No further comment in regard to construction site noise is necessary and my 
recommendation for a condition in regard to the Construction Management Plan is 
still relevant. 

 
Construction Vibration: 
The issue of vibration during construction has been developed further in the 
Addendum to the Environmental Statement and I would conclude that this issue 
should be included in the Construction Management Plan.  The plan should cover 
the positioning and type of any piling work and any mitigation measures that will be 
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taken to reduce the effect at the residential receptor i.e. prior warning to residents 
and cut off trenches.  The plan should also cover the possible monitoring of 
vibration from piling or heavy plant movement when the construction may lead to 
vibrations which will be noticeable in existing residential units or following a 
complaint from residents.  

 
Operational Noise:  
Residential Development:  
As previously stated where residential development is proposed Selby District 
Council requires that the noise level in the gardens of the proposed properties shall 
not exceed 50 dB LAeq (16 hour) between 0700 hours and 2300 hours, and the 
internal noise levels achieved should not exceed 35 dB LAeq (16 hour) inside the 
dwelling between 0700 hours and 2300 hours and 30 dB LAeq (8 hour) and 45 dB 
LAmax in the bedrooms between 2300 and 0700 hours. I have, therefore, tried to 
identify those area affected from Figures 8 and 9 which is difficult as the banding is 
not specific to this level and the band colours are not distinguishable on the plan.  
Descriptions of the residential area affected are taken from Drawing Number 0100-
0230: Olympia Park Masterplan with Application Boundary Date August 2012. 

 
Those areas which are projected to be subject to noise levels over 50 dB LAeq (16 
hour) are: 
 
1) Residential A north of the railway line. 
2) Residential B south of the railway line. 
3) Residential C: parts of the area 
4) Residential E: parts of the area 
5) Residential F: parts of the area 
6) Residential G: parts of the area 

 
The levels over 50 dB LAeq (16 hour) in areas F and G and parts of other areas are 
due to noise from traffic on the internal circulation roads and it is recommended that 
the dwellings adjacent to these road incorporate facade treatments to mitigate noise 
and their associated garden areas be orientated behind the dwellings or incorporate 
acoustic fences to ensure outdoor amenity levels can be met.  Levels in the south-
west corner of Plot E also exceed the level and could be dealt with in similar way.  It 
is recommended that this is dealt with at the full application stage.  

 
In respect of Plot C the levels are expected to range from 47 dB LA eq (16hour) in 
the western extent to 61 dB LA eq (16hour)  at 9m from the main access road to the 
site on the east side of the plot.  Levels in Plot B are also expected to be in the 
range up to 60 dB LA eq (16hour) or above.   

 
It is understood from the application that Residential A to north of the railway line 
will be sheltered housing and protected from the railway by a 3m high acoustic 
barrier.  Figure 8 also shows that the rear area with mitigation taken into account in 
the form of the acoustic barrier to the railway line and the building itself it will 
achieve a level of between 48 and 51 dB LA eq (16hour) which is just above the 
appropriate levels for private garden space.  It is anticipated that with careful design 
of the building on site and further protection to any garden area the appropriate 
level can be achieved.  .  Also to provide appropriate noise levels internally acoustic 
glazing and specialist ventilation will be required. As the design and exact location 
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are to be dealt with at the full planning stage this issue should be considered at that 
time.  

 
Those areas which are projected to be subject to noise levels over 45 dB LAeq (8 
hour) are: 

 
1) Residential A north of the railway line. 
2) Residential B south of the railway line. 
3) Residential C: parts of the area 
4) Residential D: parts of the area 
5) Residential G: parts of the area 

 
The affected properties will require acoustic glazing and specialist ventilation for the 
required level to be achieved and recommend that this is dealt with at the full 
application stage.  

 
As the assessment is based on the inclusion of the structural landscape features 
and a 3m high acoustic screen along the interface with the Leeds to Hull railway I 
would recommend that the inclusion of these features is conditioned.  

 
In order to protect these dwellings the LO-EH recommends conditions relating to 
the protection of the internal and external environments of dwellings.  

 
School:  
I considered the information provided in respect to the Second Addendum – Noise 
and how the new proposed access route to the Potter Group will impact on the 
noise climate at the site of the proposed school and would comment as follows: 

 
The current plan locates the school between a main access route to the residential 
development and a dedicated access route to the Potter Group.  The residential 
access route it is anticipated that if all the projected traffic passes the site the noise 
level would be 59 LAeq daytime at 9m from the kerb and hence goes someway into 
the site.  The assessment considers that not all traffic will pass the school and 
points out that if the reduction is 50% the level will reduce to 56 LAeq daytime at 9m 
from the kerb.  The assessment goes onto conclude that the requirement of BB93 
can be achieved where the school buildings provide shielding or where purpose 
built noise barriers are provided.   

 
The access route to the Potter Group is to be shielded by a 3m high acoustic barrier 
and states that “noise levels at the south-eastern extent of the proposed primary 
school site are predicted to be below 50dB LAeq 16hr.”  The assessment does not 
indicate the assessed unabated noise levels or the number of vehicle movement on 
which this figure is determined and  leaves it unclear how much of the site will be 
below the above threshold as it will gradually increase to the maximum as 
described in the previous paragraph.  The assessment has also does not appear to 
have considered the combined effects of noise at the north point of the site which 
will be subject to noise from both sets of traffic, especially due to the Potter Group 
HGV traffic probably turning right from a standing start at the adjacent junction.   

 
I have consulted the daytime contours given in Figure 8 to try to establish the extent 
of the site that will exceed the 50 dB LAeq limit for external areas where teaching 
will be carried out but it is difficult to establish due to the small scale of the map and 
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the decibel ranges, however it is evident that the northern area of the site exceeds 
this level, a small area in the south-east is below and the remainder is in the range 
48 to 51.  Hence it appears that most of the site would not be appropriate for 
outdoor teaching unless further mitigation is carried out to the site. I would, 
therefore, request that this matter is dealt with the full planning stage to ensure that 
appropriate levels are achieved both within classrooms and in external play and 
teaching areas.  

 
Commercial Development: It is noted that the commercial areas of the development 
are likely to have external noise sources and the LO-EH recommends a condition in 
respect of a scheme to protect areas of residential development both approved and 
existing from noise.  

 
Whilst allotments and sports areas are not considered as noise sensitive areas it is 
recommended that the these areas are protected from noise from the Cemex 
Roadstone Coating Plant by the provision of an acoustic barrier and/or structural 
landscaping to protect the users from noise from the plant operation and train 
deliveries and unloading. Recommends a condition to protect the allotments from 
noise from the Cemex Roadstone Coating Plant.  

 
1.4.12 North Yorkshire Fire & Rescue Service: 

No reply received. 
 
1.4.13 Highways Agency 

No objection in principle to the proposed development. 
 
 
1.4.14 NYCC Highways 

The application was supported by a Transport Assessment (TA) which assessed 
the impact of the proposed development and the traffic it will generate on the 
surrounding highway network. The TA has been amended during the assessment of 
the application as a result of review and checking by the Local Highway Authority 
(LHA) and an Addendum to the original TA has been provided. The TA has 
assessed the impact on key junctions and identified where mitigation will be 
required to accommodate the generated traffic. The following developer funded 
highway mitigation works have been identified:- 

 
• A19/Water Hill Lane/Ousegate signalised junction – It is proposed to widen 

the A19 southbound approach to the signals after the swing bridge to allow a 
vehicle travelling ahead to pass vehicles waiting to turn right into Water Hill 
Lane. It is also proposed to change the lane configuration from Water Hill 
Lane so the nearside lane is for left turning traffic only and the offside for the 
less critical ahead and right turning traffic. This will maximise the “green 
time”. It is also proposed to introduce MOVA (Microprocessor Optimised 
Vehicle Actuation) control at the junction. MOVA is a Department for 
Transport recommended mechanism which provides an enhanced system of 
traffic signal detection and control to suit the prevailing traffic conditions in 
order to reduce queuing. To improve vehicle manoeuvrability through the 
junction the carriageway radii will be widened between A19 Barlby 
Road/Water Hill Lane/Ousegate and between Ousegate and New Street. 
The proposed improvement will mitigate the development traffic. 
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• Junction of East Common Lane with the A63 – To increase capacity it is 
proposed to widen the junction to provide dedicated left turn and right turn 
exit lanes from the junction. 

 
The proposed development involves the provision of a new roundabout on Barlby 
Road to provide the main point of access into the site via a new bridge over the 
railway. It is also proposed to provide two new retail accesses a residential/public 
house access and service access. These individual accesses will be formed with 
right turn lanes on Barlby Road to improve safety and minimise the impact on the 
flow of traffic along Barlby Road. These works have been audited by an 
independent Road Safety Audit Team and deemed satisfactory. It should be noted 
that vehicular access into the site will not be taken from Recreation Road and this is 
supported by the LHA. 

 
In order to accommodate the new accesses it will be necessary to relocate the 
existing bus stops on Barlby Road. The new stops should be supplemented with the 
provision of shelters, bus stop poles, signs, timetable cases and raised kerbs. To 
encourage sustainable travel to central Selby combined footways/cycleways are 
also to be provided along Barlby Road. 

 
As the new roundabout provides a single point of access into the site it is important 
that a route for emergency vehicles is available in addition to the main carriageway. 
This will be addressed by providing a separate 3.7m wide access route adjacent to 
the carriageway which can also be utilised by pedestrians and cyclists. This is 
acceptable to the LHA. 
 
Along the main access road into the site safe pedestrian crossing points are 
necessary and this will be addressed through the provision of pedestrian islands 
and a Puffin Crossing adjacent to the school site. 

 
An access road is also proposed from the existing spur from the roundabout on the 
A63 to provide access to the future development of the Selby Farms’ land and the 
Potter Group site and therefore negating the need for HGV traffic to access the 
Potter Group via the new residential access from Barlby Road. It is appreciated that 
until this access road is available it may be necessary for HGV traffic to utilise the 
new site access road. This will be routed into the Potter Group site via the road 
which also leads to the sports fields. At the end of the sports fields access road 
there is proposed a car park which parents who drive their children to school will be 
encouraged to use. If the new access from the A63 is not operational when the 
school is brought into use a zebra crossing should be provided to facilitate safe 
crossing of the HGV route. This should be secured through a Section 106 
Agreement.  

 
A Travel Plan has been produced in support of the development which contains a 
number of initiatives to encourage sustainable travel from and to the site. The final 
detail of the document still needs to be agreed with the LHA and should be a 
requirement of the Section 106 Agreement. 

 
In conclusion the applicant has proposed measures to mitigate the impact of the 
proposed development on the highway network. Subject to these matters being 
covered by the imposition of appropriate conditions and inclusion in a Section 106 
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Agreement the LHA considers there are no barriers to the approval of the proposed 
development. 

 
Consequently the LHA recommends that matters are addressed through inclusion 
in a Section 106 Agreement or by the imposition of conditions in any planning 
permission the Planning Authority is minded to grant. 

 
1.4.15 The Ouse & Derwent Internal Drainage Board: 

The Board have responded to this application on a number of occasions, most 
recently in September 2013 when objections were raised to the proposal based on 
the issue of surface water drainage and the burden placed on existing assets.  
Since the last response the board has been contacted by representatives of the 
applicant and discussions held in regard to the introduction of a new pumping 
station to deal with the issues presented by surface water run –off to the south of 
the site. 

 
Further information has now been submitted via the planning authority indicating 
that a pumping station has been proposed and meets with the approval of the 
Environment Agency.  The Basis of this would see no surface water run-off entering 
the board’s network from the south of the site. 
 
It is apparent that the specific details of the proposals need to be established in the 
future but the principle and level of information submitted at this time would be 
sufficient for the board to withdraw comments made earlier.  On this basis would 
ask that, if approved a surface water drainage works to be agreed condition be 
applied. 

 
1.4.16 Natural England 

No comments on either EIA Addendums but original comments are still relevant.  
Original comments of the 2nd July 2012 are reproduced below: 

 
Protected Species 
Natural England supports the mitigation and compensation recommendations which 
have been set out in the detailed reptile, breeding bird and bat reports. Bat 
mitigation proposals will need to be submitted in a detailed method statement as 
part of a Natural England licence application. Further surveys for water voles and 
badgers are required and mitigation measures for these species may need to be put 
in place depending on the results of these surveys, prior to detailed planning 
permission being granted. 

 
Natural England has produced standing advice, which is available on our website 
Natural England Standing Advice to help the local planning authorities to better 
understand the impact of particular developments on protected or BAP species 
should they be identified as an issue. The standing advice also sets out when, 
following receipt of survey information, the local planning authority should undertake 
further consultation with Natural England. 

 
Biodiversity Enhancements 

 
The authority should consider securing measures to enhance the biodiversity of the 
site from the applicant, if it is minded to grant permission for this application. This is 
in accordance with Paragraph 118 of the National Planning Policy Framework. 
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Additionally, we would draw your attention to Section 40 of the Natural Environment 
and Rural Communities Act (2006) which states that ‘Every public authority must, in 
exercising its functions, have regard, so far as is consistent with the proper exercise 
of those functions, to the purpose of conserving biodiversity’. Section 40(3) of the 
same Act also states that ‘conserving biodiversity includes, in relation to a living 
organism or type of habitat, restoring or enhancing a population or habitat’. 

 
The loss of woodland and grassland habitat and arable field margins as part of the 
development is regrettable. Whilst we welcome the retention of the central wooded 
area, we would wish to see replacement tree planting using native species to at 
least replace any trees to be felled. We would advise that areas to be retained as 
grassland, such as those alongside the railway, are managed in such a way as to 
maintain a high level of floristic diversity. We would also wish to see drains and 
waterbodies, including pond 7 identified in the great crested newt survey, retained 
in situ. 

 
Landscape 

 
This proposal does not appear to be either located within, or within the setting of, 
any nationally designated landscape. All proposals however should complement 
and where possible enhance local distinctiveness and be guided by your Authority’s 
landscape character assessment where available, and the policies protecting 
landscape character in your local plan or development framework. 

 
This application may provide opportunities to enhance the character and local 
distinctiveness of the surrounding natural and built environment; use natural 
resources more sustainably; and bring benefits for the local community, for example 
through green space provision and access to and contact with nature. Landscape 
characterisation and townscape assessments, and associated sensitivity and 
capacity assessments provide tools for planners and developers to consider new 
development and ensure that it makes a positive contribution in terms of design, 
form and location, to the character and functions of the landscape and avoids any 
unacceptable impacts. 

 
Green Infrastructure 
 
Natural England welcomes the proposed inclusion of sports pitches and allotments 
as part of the development. It would also be beneficial to incorporate areas of 
informal open space into the master-plan for the site. We are also pleased to note 
the use of swales as an element of sustainable drainage, and provision for cyclists 
to access the residential area. 

 
1.4.17 Education Directorate North Yorkshire County Council 

The Children and Young Peoples Service (CYPS) have now had opportunity to 
consider both the  
Second Addendum to the EIA and the Environmental Health Officers (EHO) 
consultation response and have also been able to clarify issues through further 
discussion.    

  
We can now confirm that we have no objection to the proposed Primary School 
location as shown in master plan no.15c.   
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Please note that we would require the opportunity to review and provide further 
comment should any additional opinion or observations be provided by the EHO 
prior to determination of the application.   

  
Confirmation of the required financial contribution to education infrastructure has 
been sent under separate cover. This was confirmed as £2,729,397 for 803 
dwellings. The financial contribution would be in addition to the provision of a 
serviced and accessible site large enough to accommodate the additional places.     

 
1.4.18 North Yorkshire County Council (CPO) 

We note that the key amendments relate to a realignment of the access road 
arrangements into the adjacent Potter Group site and the development; a reduction 
in the number of dwellings to be constructed from 985 to 863; and an altered 
construction trajectory giving rise to a slower start in dwelling construction.   

  
From a strategic planning perspective, the amended application presents no new 
issues. The proposed use, and its overall scale, remains much the same and 
therefore we have no further comments to make over and above those previously 
submitted.   

  
We do note however that the amended application is for a reduced number of 
dwellings on site. Given the infrastructure requirements of this site, it is important 
the overall quantum of development is sufficient to generate adequate financial 
contributions to meet the costs involved. It would be a concern should the reduction 
in planned dwelling units mean that this is not now the case, and it is important that 
the District Council satisfies itself in relation to this matter. 

 
1.4.19 North Yorkshire And York Primary Care Trust 

No responses received for either EIA Addendums but originally commented on the 
application on the following basis: 

 
With regard to the Olympia Park Development, we would like to request £400, 000 
in S106 monies.  This is based on the following methodology: 
 
Working on 6000 patients requiring 500 sq. metres, then space equating to 
approximately 167 sq. metres would be needed.  A minimum of three consulting 
rooms would be required as 1.3 GP’s are needed for the new patients requiring 
registration (approximately 1500 patients per GP) as well as nursing time. 
Subsequently a minimum of three consulting rooms will be required at a minimum 
cost of £400,000. 

 
1.4.20 Police Architectural Liaison Officer 

Having read through the additional information and examined the revised drawings 
there is nothing further to add to my previous comments that were made on the 
12th January 2012 (1S /12 /JS) in respect of the Environmental Impact Scoping 
request and the 15th June 2012 (15 S /12 /JS) in respect of the Hybrid application. 

 
In respect of designing out crime I would re-emphasise the importance of early 
consultation prior to the submission of more detailed proposals. This will ensure that 
the core principles and design objectives outlined in the National Planning Policy 
Framework (paragraphs 7, 58 and 69) in respect of crime and disorder and the fear 
of crime are met. 
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Comments of the 15th June 2012 are reproduced below: 

 
1. In respect of the Environment Statement, I have to correct the crime and anti-
social behaviour statistics referred to on page 109. These appear to have been 
obtained on behalf of the applicant from crime maps on the Police UK website. The 
figure of 280 incidents quoted for the whole of Selby in 2011 is misleading and 
incorrect. I am attaching an analysis of crime and anti-social behaviour in Selby for 
2011, provided by the Safer York Partnership Crime Analyst. The analysis covers a 
2 mile radius of Selby Abbey and shows that there were 1,452 crimes and 1,675 
incidents of anti-social behaviour recorded. 

 
2. I previously highlighted that this development was in an area of high risk in 
respect of crime and disorder, not just connected with the theft of metal from the 
derelict areas of the BOCM site. 

 
3. I am slightly confused by the comments on page 18 of the Environment 
Statement (Technical Paper Socio-Economic) where the design team appear to 
have, on a number of occasions, unsuccessfully requested copies of the crime 
statistic reports that I submitted in respect of the environmental impact scoping 
request (SCO/2011/0003). I am presuming that these requests were made to Selby 
Planning and not the North Yorkshire Police as I have no record of any contact. I 
wish to clarify that these statistics were submitted to Selby Planning by email on the 
12th January 2012 together with my written response. 

 
4. It is pleasing to note that crime and security have been mentioned and referred to 
under various headings within the Environment Statement and the Sustainability 
Statement, e.g. social, quality of life indicators, design quality and management etc. 
This clearly shows how the applicant has considered crime and the long term 
safety, security and sustainability of the proposed development. 

 
5. I have noted in the Sustainability Statement that it is the intention to achieve level 
4 of the Code for Sustainable Homes in respect of the residential element. It is 
stated that an Architectural Liaison Officer will be consulted and their 
recommendations incorporated into the design of the dwellings. I welcome this, 
however, I have to stress that in order to achieve either the security credits under 
the code or Secured by Design, early consultation has to take place at the design 
stage (RIBA Stage C), prior to an application for detailed planning permission being 
submitted. The above also applies if BREEAM security credits are required for other 
buildings proposed for this site. Early consultation avoids unnecessary report writing 
at the Reserved Matters stage. 

 
6. It is acknowledged and appreciated that the outline applications are only seeking 
to establish the principle of development and that the finer detail of design and 
layout will be submitted at a later date. 

 
7. I have noted and welcome the security measures proposed for the Sports and 
Community Hub building. e.g. security shutters on windows and doors etc. From the 
comments made in the Environment Statement and Sustainability Statement, I am 
certain that the Olympia Park development will be designed to take into account the 
principles of Crime Prevention Through Environmental Design and Secured by 
Design. At this stage, I have no other comments to make. 
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1.4.21 Public Rights Of Way Officer  

The site is bordered by public rights of way to the north and south.  These ways 
must remain open and available at all times during the proposed construction and 
use phases.  If a closure is unavoidable then that can be arrange via this office, we 
need at least six weeks’ notice of any proposed closures.  In addition the public 
footpath to the south of the site is part of the Trans Pennine Trail and is in the 
process of being upgraded to bridleway status.   

 
North Yorkshire County Council would also welcome the opportunity to work with 
the developers to develop strategies to promote and facilitate sustainable transport 
within the development site and improve access to Selby and surrounding villages. 

  
After subsequent discussions the PROW Officer requested a contribution of 
£208,000 towards surface improvements of the Trans Pennine Trail adjacent to the 
proposed Olympia Park development. 

 
1.4.22 LNE Network Rail 

Network Rail have no further comments to make on the additional information 
supplied for the application other than those returned in response to the original 
application as detailed below which still apply. 

 
Original Comments 

 
With reference to the protection of the railway, Network Rail has no objection in 
principle to the development, but below are some requirements which must be met.   

 
Network Rail have been in discussion with the applicant over this scheme for some 
time and has no objection in principle to the development subject to all relevant 
legal agreements, grants of easements, basic asset protection agreements, method 
statements, a full programme of works, bridge agreements and bridge designs 
agreements being in place.  Bridge drawings seem to show that previous comments 
regarding lateral clearances have been addressed and indicated vertical clearance 
and parapet design are acceptable, subject to the proviso that, in the event of 
electrification retention of the level crossing may require increased headroom. The 
construction of the bridge over the railway will allow for the total closure of both the 
Barlby BOCM MCB level crossing (at HUL1 30m 34chs), together with the nearby 
private footpath level crossing, known as BOCM, located at 30m 23chs and the 
developer should make provision and funding available to facilitate these closures.  
We would not support the scheme should closure of these crossings not be 
included in the development planning permission. 

 
There is an existing conveyor bridge over the railway that is redundant because of 
the development the overall scheme needs to include removal of this redundant 
structure.  

  
Drainage 
All surface and foul water arising from the proposed works must be collected and 
diverted away from Network Rail property. In the absence of detailed plans all 
soakaways must be located so as to discharge away from the railway infrastructure. 
The following points need to be addressed: 
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1. There should be no increase to average or peak flows of surface water run 
off leading towards Network Rail assets, including earthworks, bridges and 
culverts.  

2. All surface water runoff and sewage effluent should be handled in 
accordance with Local Council and Water Company regulations.  

3. Attenuation should be included as necessary to protect the existing surface 
water drainage systems from any increase in average or peak loadings due 
to normal and extreme rainfall events.  

 
Fail Safe Use of Crane and Plant   
All operations, including the use of cranes or other mechanical plant working 
adjacent to Network Rail’s property, must at all times be carried out in a “fail safe” 
manner such that in the event of mishandling, collapse or failure, no materials or 
plant are capable of falling within 3.0m of the nearest rail of the adjacent railway 
line, or where the railway is electrified, within 3.0m of overhead electrical equipment 
or supports.  

 
Excavations/Earthworks 
All excavations/ earthworks carried out in the vicinity of Network Rail property/ 
structures must be designed and executed such that no interference with the 
integrity of that property/ structure can occur. If temporary works compounds are to 
be located adjacent to the operational railway, these should be included in a 
method statement for approval by Network Rail.  Prior to commencement of works, 
full details of excavations and earthworks to be carried out near the railway 
undertaker's boundary fence should be submitted for the approval of the Local 
Planning Authority acting in consultation with the railway undertaker and the works 
shall only be carried out in accordance with the approved details. Where 
development may affect the railway, consultation with the Asset Protection Project 
Manager should be undertaken. 

 
Security of Mutual Boundary 
Security of the railway boundary will need to be maintained at all times. If the works 
require temporary or permanent alterations to the mutual boundary the applicant 
must contact Network Rail’s Asset Protection Project Manager.  

 
Armco Safety Barriers 
An Armco or similar barrier should be located in positions where vehicles may be in 
a position to drive into or roll onto the railway or damage the lineside fencing. 
Network Rail’s existing fencing / wall must not be removed or damaged. Given the 
considerable number of vehicle movements likely provision should be made at each 
turning area/roadway/car parking area adjacent to the railway.  

 
Level Crossings 
It is essential that, during and after construction, no part of the development shall 
cause the level crossing sight lines, road traffic signs and markings, or the crossing 
itself to be obstructed. This includes the parking of caravans, machines and 
equipment etc. together with the erection of signs, fences and the planting of 
trees/hedges  

 
You are also obliged to consult with H.M. Railway Inspectorate at the Office of Rail 
Regulation on the application (in accordance with the provisions of the Town & 
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Country Planning (General Development Procedure) Order 2010, SI:2010 No.2184 
and Paragraph 13, Appendix B of Department of Environment Circular 9/95). 

 
Fencing 
Because of the nature of the proposed developments we consider that there will be 
an increased risk of trespass onto the railway. The Developer must provide a 
suitable trespass proof fence adjacent to Network Rail’s boundary (minimum 
approx. 1.8m high) and make provision for its future maintenance and renewal.  

  
Method Statements/Fail Safe/Possessions 
Method statements may require to be submitted to Network Rail’s Asset Protection 
Project Manager at the below address for approval prior to works commencing on 
site.  Where appropriate an asset protection agreement will have to be entered into. 
Where any works cannot be carried out in a “fail-safe” manner, it will be necessary 
to restrict those works to periods when the railway is closed to rail traffic i.e. 
“possession” which must be booked via Network Rail’s Asset Protection Project 
Manager and are subject to a minimum prior notice period for booking of 20 weeks. 
Generally if excavations/piling/buildings are to be located within 10m of the railway 
boundary a method statement should be submitted for NR approval. 

 
Demolition 
Any demolition or refurbishment works must not be carried out on the development 
site that may endanger the safe operation of the railway, or the stability of the 
adjoining Network Rail structures. The demolition of buildings or other structures 
near to the operational railway infrastructure must be carried out in accordance with 
an agreed method statement.  Approval of the method statement must be obtained 
from Network Rail’s Asset Protection Project Manager before the development can 
commence. 

 
Abnormal Loads 
From the information supplied, it is not clear if any abnormal loads will be using 
routes that include any Network Rail assets (e.g. bridges). We would have serious 
reservations if during the construction or operation of the site, abnormal loads will 
use routes that include Network Rail assets. Network Rail would request that the 
applicant contact our Asset Protection Project Manager to confirm that any 
proposed route is viable and to agree a strategy to protect our asset(s) from any 
potential damage caused by abnormal loads. I would also like to advise that where 
any damage, injury or delay to the rail network is caused by an abnormal load 
(related to the application site), the applicant or developer will incur full liability.  

 
Two Metre Boundary 
Consideration should be given to ensure that the construction and subsequent 
maintenance can be carried out to any proposed buildings or structures without 
adversely affecting the safety of, or encroaching upon Network Rail’s adjacent land, 
and therefore all/any building should be situated at least 2 metres from Network 
Rail’s boundary.  This will allow construction and future maintenance to be carried 
out from the applicant’s land, thus reducing the probability of provision and costs of 
railway look-out protection, supervision and other facilities necessary when working 
from or on railway land.  

 
Noise/Soundproofing 
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The Developer should be aware that any development for residential use adjacent 
to an operational railway may result in neighbour issues arising. Consequently 
every endeavour should be made by the developer to provide adequate 
soundproofing for each dwelling. Please note that in a worst case scenario there 
could be trains running 24 hours a day and the soundproofing should take this into 
account.  

 
Trees/Shrubs/Landscaping 
Where trees/shrubs are to be planted adjacent to the railway boundary these 
shrubs should be positioned at a minimum distance greater than their predicted 
mature height from the boundary.  Certain broad leaf deciduous species should not 
be planted adjacent to the railway boundary. We would wish to be involved in the 
approval of any landscaping scheme adjacent to the railway.  Where landscaping is 
proposed as part of an application adjacent to the railway it will be necessary for 
details of the landscaping to be known and approved to ensure it does not impact 
upon the railway infrastructure. Any hedge planted adjacent to Network Rail’s 
boundary fencing for screening purposes should be so placed that when fully grown 
it does not damage the fencing or provide a means of scaling it.  No hedge should 
prevent Network Rail from maintaining its boundary fencing. Lists of trees that are 
permitted and those that are not permitted are provided below and these should be 
added to any tree planting conditions:  
 
Acceptable:   
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), Bird 
Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees – Pines (Pinus), 
Hawthorne (Cretaegus), Mountain Ash – Whitebeams (Sorbus), False Acacia 
(Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat “Zebrina” 
 
Not Acceptable:          
Alder (Alnus Glutinosa), Aspen – Popular (Populus), Beech (Fagus Sylvatica), Wild 
Cherry (Prunus Avium), Hornbeam (Carpinus Betulus), Small-leaved Lime (Tilia 
Cordata), Oak (Quercus), Willows (Salix Willow), Sycamore – Norway Maple (Acer), 
Horse Chestnut (Aesculus Hippocastanum), Sweet Chestnut (Castanea Sativa), 
London Plane (Platanus Hispanica). 

 
A comprehensive list of permitted tree species is available upon request. 

 
Lighting 
Where new lighting is to be erected adjacent to the operational railway the potential 
for train drivers to be dazzled must be eliminated.  In addition the location and 
colour of lights must not give rise to the potential for confusion with the signalling 
arrangements on the railway. Detail of any external lighting should be provided as a 
condition if not already indicated on the application. 

  
Access to Railway 
All roads, paths or ways providing access to any part of the railway undertaker's 
land shall be kept open at all times during and after the development. 

 
Network Rail is required to recover all reasonable costs associated with facilitating 
these works.  
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It is realised that much of the above does not apply directly to the application but 
should be taken into consideration as appropriate. Nevertheless it gives a useful 
guide as to the considerations to be taken into account in relation to development 
adjacent to the railway. I would advise that in particular the drainage, boundary 
fencing, Armco barriers, method statements, soundproofing, lighting and 
landscaping should be the subject of conditions, the reasons for which can include 
the safety, operational needs and integrity of the railway. For the other matters we 
would be pleased if an informative could be attached to the decision notice. 

 
1.4.23 Ramblers' Association 

No reply received. 
 
1.4.24 Selby Disability Forum 

No reply received. 
 
1.4.25 Sport England – Yorkshire 

No responses received for either EIA Addendums but originally commented on the 
application on the following basis: 

 
Sport England is a statutory consultee on development which affects playing fields, 
and a recommended consultee on major residential developments (300 dwellings or 
more). Our response is therefore in two distinct parts, and I will deal with our 
statutory response first. 

 
It is understood that part of the site forms part of, or constitutes a playing field as 
defined in The Town and Country Planning (Development Management Procedure) 
(England) Order 2010 (Statutory Instrument 2010 No.2184), in that it is on land that 
has been used as a playing field within the last five years, and the field 
encompasses at least one playing pitch of 0.2 ha or more, or that it is on land that is 
allocated for the use as a playing field in a development plan or in proposals for 
such a plan or its alteration or replacement.  

 
Sport England has therefore considered the application in the light of its playing 
fields policy.  The aim of this policy is to ensure that there is an adequate supply of 
quality pitches to satisfy the current and estimated future demand for pitch sports 
within the area.  The policy seeks to protect all parts of the playing field from 
development and not just those which, for the time being, are laid out as pitches.  
The Policy states that; 

 
“Sport England will oppose the granting of planning permission for any 
development which would lead to the loss of, or would prejudice the use of, 
all or any part of a playing field, or land last used as a playing field or 
allocated for use as a playing field in an adopted or draft deposit local plan, 
unless, in the judgement of Sport England, one of the Specific circumstances 
applies.” 

 
Reason; Development which would lead to the loss of all or part of a playing 
field, or which would prejudice its use, should not normally be permitted 
because it would permanently reduce the opportunities for participation in 
sporting activities.  Government planning policy and the policies of Sport 
England have recognised the importance of such activities to the social an 
economic well-being of the country. 
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The application site contains a playing field area situated to the north of properties 
which front Ousebank. The planning system’s definition of playing field is the whole 
of a site which includes a playing pitch of 0.2 Ha or more. Using this definition, 
Sport England has calculated this playing field to have an area of 3.84 Ha. The 
playing field contains; 

 
- Two bowling greens 
- 2 full size football pitches  
- 1 mini soccer pitch 
- changing rooms (temporary structure) 
- car parking provision 

 
While the application is in outline, both the Design and Access and Planning and 
Regeneration Statements submitted in support of the proposal detail new playing 
field provision amounting to around 7.25 Ha (including 1.5 Ha of playing field within 
the proposed Primary School), and comprising; 

 
- 2 no u15-16 football pitches 
- 1 no 9 v 9 football pitch 
- 1 no u9 – 10 football pitch 
- 1 no u7 -8 mini soccer pitch 
- 1 no Primary School football pitch 
- A community hub building containing 2 no. 14 person changing rooms, 

officials changing, store room and committee room 
- 1 no. bowling green. 

 
Subject to the imposition of conditions which ensure that the playing fields are 
constructed to recognised standards, and ready for use prior to the loss of the 
existing facilities, Sport England is satisfied that the proposal meets the following 
exceptional circumstance; 

 
E4 - Replacement/better quality playing fields provided for 

 
The playing fields of playing fields which would be lost as a result of the proposed 
development would be replaced by a playing field or playing fields of an equivalent 
or better quality and of equivalent or greater quantity, in a suitable location and 
subject to equivalent or better management arrangements, prior to the 
commencement of development 

 
This being the case, Sport England does not wish to raise a statutory objection to 
this application, subject to conditions in respect of the provision of new and 
replacement sports pitches and recreational facilities.  

 
If your Authority decided not to attach the above condition(s), Sport England would 
wish to maintain/lodge a statutory objection to this application. Should your 
Authority be minded to approve this application without the above condition(s), then 
in accordance with The Town and Country Planning (Consultation) (England) 
Direction 2009, and the DCLG letter of 10 March 2011, the application should be 
referred to the National Planning Casework Unit. 
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If you wish to amend the wording of the conditions or use another mechanism in 
lieu of the condition(s), please discuss the details with the undersigned. Sport 
England does not object to amendments to conditions, provided they achieve the 
same outcome and we are involved in any amendments. 

 
Non Statutory Response 

 
Sport England is also a recommended consultee on major residential developments 
(300 or more dwellings). We use this opportunity to advise Local Authorities as to 
whether suitable provision is being made to meet the sport and recreational needs 
of new residents. 

 
In considering the above, Sport England has only given weight to the net gain of 
playing field provision. We calculate this to be 3.4 Ha (provided the new school 
playing field is opened up for community use). 

 
A residential development of this scale will create a substantial new neighbourhood, 
once complete. Assuming an average occupancy rate of 2.4, the development 
would be estimated to produce a community of 2,364 residents. This community 
would create demand for a range of indoor and outdoor sports facilities. 

 
Using the Council’s SPD on Developer Contributions, the standard for Youth and 
Adult Facilities used in section 2 on Recreational Open Space suggests that the 
development generates a need for 3.2 Ha of playing field. 

 
Sport England accepts that the new areas of playing field proposed within the 
development are sufficient for both the relocated playing field, and the needs arising 
from new residents. 

 
The new community will also create demand for built sports facilities. This SPD 
acknowledges that this would be a legitimate area to seek developer contributions, 
but does not establish a formula or defined approach to calculating requirements.  

 
The legitimacy of such an approach is re-affirmed by para. 70 of the NPPF. 

 
In the absence of a local mechanism to establish the community’s need for built 
sports facilities arising from a new development, Sport England would advocate use 
of its Sports Facility Calculator (SFC). The SFC has been created by Sport England 
to help local planning authorities quantify how much additional demand for the key 
community sports facilities (swimming pools, sports halls and artificial grass 
pitches), is generated by populations of new growth, development and regeneration 
areas. 

 
The SFC was first developed to help estimate the facility needs of the new 
communities in the Eastern Quarry Development, Dartford, and the Milton Keynes 
future growth areas. It has been used to help local authorities in infrastructure 
planning, s.106 and Supplementary Planning Documents. 

 
The SFC helps with quantifying the demand side of the facility provision equation. It 
helps to answer questions such as, “How much additional demand for swimming 
will the population of a new development area generate?”, and “What would the 
cost be to meet this new demand at today’s values?” 
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The SFC is designed to estimate the needs of discrete populations for sports 
facilities (such as sports halls and swimming pools) created by a new community of 
a residential development.  

 
Using an assumed net population of 2,364, the SFC recommends that a 
development of this scale will generate demand for built sports facilities to the value 
of £762,000. Clearly if Selby already has spare capacity in respect of swimming 
pools, sports halls, artificial grass pitches and indoor bowls then this figure could be 
discounted in whole or part. Selby District Council has not however undertaken a 
study into the area’s built sports facility provision, and it is not possible to assume 
that existing facilities have the capacity to absorb the demand created by the new 
development. 

 
At present the proposed development makes no on-site provision for built sports 
facilities. Similarly it does not acknowledge the need to make a contribution to 
enhance off-site provision. 

 
In light of the above Sport England wishes to lodge a non-statutory objection to this 
development on the following grounds; 

 
- The proposal fails to meet the needs of new residents for built sports 

facilities; 
- In doing so it has the potential to place undue strain on Selby’s built sports 

facilities. 
 

Sport England would be prepared to withdraw its objection if; 
 

- It is shown (by means of a methodology to be agreed with Sport England) 
that existing facilities have the capacity to absorb the extra demand for their 
use that will arise from this development; or 

- The applicant includes a contribution of £762,000 within the proposed draft 
S.106 Agreement. 

 
1.4.26 Yorkshire Electricity 

No reply received. 
 
1.4.27 Yorkshire Water Services Ltd 

Further to recent discussion with the planning officer and subsequent e-mail. We 
understand that the applicant believes that land to the north of railway drained into 
combined sewers and the proposal was to mimic this. However, there is a 
watercourse - The River Ouse - adjacent to this area of the site, in order to follow 
the surface water disposal hierarchy this should be used for surface water disposal 
in preference to a sewer. 

 
We understand that draining surface water to The River Ouse from north of the 
railway line may involve pumping the water and therefore energy use. The 
combined sewers drain to a sewage pumping station downstream and therefore the 
surface water would be pumped via this route also, but in addition it would be 
subjected to the sewage treatment process (which there is no need for clean 
surface water) and then returned to the River Ouse. 
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To confirm, we consider that surface water from the whole development should 
drain into the River Ouse, either via pumping station or gravity pipe work as levels 
require. 

 
1.4.28 Yorkshire Wildlife Trust 

As there are no significant changes to the Ecology Chapter and Addendums I do 
not have revised comments. As in my letter of July 2012 the following will still be 
essential to ensure that biodiversity is not lost, contrary to the NPPF, as a result of 
the development; 

 
•  Detailed plans for individual protected species, or an overarching plan for 

wildlife on the site needs to be conditioned and drawn up. 
•  A management plan and funding needs to be in place for the maintenance of 

habitats important for wildlife for the lifetime of the development. 
•  A condition for the presence of an Ecological Clerk of Works will also be 

essential during the building works. 
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  Two EIA Addendums have also been 
submitted in October 2012 and September 2013 which have also been consulted 
upon.  7 letters of representation have been received in relation to the submission 
consultation, 3 in relation to the first EIA Addendum and 3 in relation to the second 
EIA Addendum.   

 
1.5.2 On all three of these consultation occasions the Potter Group have made 

representations. Because of the nature and complexity of the Potter Group 
representations full responses have been provided within the appendices of this 
report. For the avoidance of doubt text shown in italics are direct quotes from 
objection letters and plain text are the case officers summarised points.  The 
following summarises the main areas of concern for each consultation event:  

 
Submission Responses 

 
 Concern that the building of all the new houses will effect the value of existing 

houses.  
 The new houses will be built at the same level as my house but some company’s 

still see this as a flood risk despite the extra flood defences is there anything that 
can be done about this. 

 North Yorkshire has been plagued with flooding in recent years, with York, Barlby 
and Selby all affected.  There are a number of factors causing the floods to become 
more serious: 

 
- drainage erosion on the Moors and Dales, increasing the speed at which 
water drains into the river system  
- increased building and coverage of greenfield land, increasing the pressure 
on local drainage systems   
- climate change (maybe). 
- loss of floodplains 
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The last item here is the core concern about this housing scheme.  There have 
been several instances of flood plain areas being designated for housing - for 
instance the one at the South end of Fulford (next to where the main road floods).  
Local flood plains should be protected, not built on.  Building local flood defences to 
protect the houses on the land as the solution.  In this instance, up to 200 acres of 
flood plain will be lost, which will make future flooding in York, Barlby and Selby so 
much more serious. 

 As there are still 2 unfinished housing developments in Selby, (bottom of 
Gowthorpe & Staynor) I cannot understand why the council would see fit to grant 
planning permission for another 985 homes, particularly in the middle of a recession 
when all other businesses are stagnant. 

 Barlby Bridge/Ousebank is a quiet community and the impact of such a large estate 
would only have a negative and intrusive impact on the lives of the people living in 
the area. 

 I have concerns about the level of traffic on the A63 during building works (chaos 
reigned last week when temporary traffic lights were erected for some work ongoing 
next to Rank Hovis) local residents still need to be able to go about their daily 
business and get to work. 

 It is not clear from the plans, but I would have grave concerns about traffic to and 
from the site being allowed down Recreation Road.  That is already a dangerous 
road under the bridge and I believe that the road under the rail bridge should be 
made pedestrian only; the road isn't safe enough to cope with increased traffic flow. 

 What guarantee is there for local residents that existing allotments and green space 
will be preserved for those people who use the area now for recreation/running/local 
football teams etc. 

 What are the risks for potential residents of flood as the properties would be 
bounded on 2 sides by the river. 

 I agree that the area does need tidying up as it has stood in a state of some decay 
for a while now, but I would be far happier if the land were dedicated to open 
space....something which we lack locally.  I am not naive enough to believe that will 
happen, as it will not bring income for the applicant. 

 As you will be aware from my address the street ends with a one way sub-way 
under the railway line. At present it allows access to residents on the river bank 
estate and other amenities. I have attended most of the consultation sessions with 
the planners and they fully supported the plan to block car access for the new 
housing estate as they agreed Recreation Road was not suitable to handle the 
volume of traffic and the route would become a rat run. I am aware of the concerns 
of the residents on the river bank estate and there right to access through the sub 
way. The Planners pointed out that a bollard system could be put in place to allow 
the river bank residents access to the sub way and restrict the access of the 
residents of the new proposed estate.  I want to state that as a supporter of the 
development and a resident of Recreation Road I feel it is necessary for some form 
of restriction of traffic through the sub way either in the form of a complete closure 
for cars through the sub way or the restricted access allowing access for the river 
bank residents. As you can appreciate if the sub way had full access to a potential 
of an extra 800 cars this would create serious health and safety risks to residents 
on Recreation Road as there are many families with young children in the area. 

 
Potter Group 

 
The Potter Groups letter states the following as the main objections to the proposed 
development: 
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‘Understanding the nature of the operations at the Potter Group site provides a 
useful context for the Potter Group Holdings Objections. 
 
Potter Group Holdings Plc. (PGH Plc.) own substantial logistics site on the north 
bank of the River Ouse, relatively close to Selby Town Centre.  The site is 
encompassed by the proposed Olympia Park Strategic Site allocation with the 
residential element of the strategic site to the west of the Potters and the proposed 
employment site to the east.  The site extends to 70 Acres and accommodates 
approx. 650,000 sq. ft. of warehousing/storage space. 
 
Potter Group is a national logistics company based at Ripon but with sites also at 
Droitwich, Ely, Knowsley and York.  The Selby site is one of the largest sites in the 
groups portfolio and is one of three with a rail freight facility which is key strategic 
advantage the company has in a very competitive market. 
 
The main access to The Potter Selby site is form Barlby Road, across land owned 
by BOCM Pauls and over a level crossing on the railway between Selby and Hull. 
PGL have a right to use this access in perpetuity.  There is also a possible 
secondary access for cars only from Barlby Road under a rail bridge but this Is not 
used by Potter Group staff. 
 
Cemex hold a lease to 2033 on part of the site adjacent to the area shown for a new 
school on the master plan.  Cemex use this site for the manufacture of bitumen 
road surface using rail head to import aggregate.  This is a noisy, dusty, dirty 
operation.  The largest building on the site (315,000 sq. ft.) is used by Clipper to 
store and distribute goods for Tesco. 
 
As well as being an important part of the supply chain in the economy, the site 
employs approximately 150 people c. 80 by Potter and c.70 by other occupiers but 
seasonally the third party employment can double.  Staff are mainly drawn from the 
town and surrounding area. 
 
The site currently operates without any restrictions on hours of use, noise emissions 
etc.  This unencumbered use (along with the railhead) is an important part of this 
sites attraction to existing and potential users. 
 
The site enjoys a recently (2011) obtained consent from Network Rail to extend the 
Railhead in order to accommodate longer (750m) trains and increase rail freight 
traffic in line with PGH’s investment strategy at this location. 
 
The proposed development of the Olympia Park Strategic Site will clearly affect the 
Potter Site.  The proposed residential element of the scheme will deliver residential 
properties immediately adjacent to the site and considerably closer than ever 
anticipated in dialogue with BOCM.  This raises three principle concerns for The 
Potter Group: 
 

 The Relationship with the Strategic Site in general. 
 Serious restriction on use and operation of the site due to proximity of new 

dwellings. 
 The availability of an unrestricted access to the site. 
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The Potter Group has operated successfully from its site since 1981. The Group 
has ambitious plans for growth and the Selby site, with its strategically important 
railhead, is an important part of that growth plan. 
 
As the master plan for the Olympia Park scheme has evolved, PGH have become 
increasingly concerned that the scheme will have significant adverse impact on the 
continued use and operational viability of their site. 
 
In recent years Potter Group has cooperated with the applicant to evolve a mixed 
use scheme that suitably addresses its ongoing operational concerns while allowing 
for reasonable development.  Since late 2010, BOCM have opted to evolve the 
scheme without PGH input and this resulted in a considerably more intensive 
proposal than ever tabled and one which is fundamentally unacceptable to PGH for 
the reasons outlined.’ 
 
The objection letter than goes on to detail concerns over: 
 

 Inconsistency with planning policy. 
 Design flaws 
 Road Bridge 
 The Level Crossing 
 Link Road from A63 By-Pass 
 School 
 Viability 
 Planning Obligations 
 Environment Statement 
 Content of an Outline Planning Application 
 Noise 
 Engagement 

 
First EIA Addendum Responses 

 
Clipper Logistics 

  
‘Understanding the nature of the Clipper Logistics Group and our operations at the 
Selby site provides helpful context form our objections. 
 
From small beginnings in 1992 Clipper Logistics has grown to be one of the UK‘s 
leading independent logistics company with a turnover approaching £200 million.  
The company employs over 2,500 people from a nationwide network of 22 
distribution sites.  The Company occupies about 3.5m sq ft of warehousing space 
and operates a fleet of 350 vehicles. 
 
In recent years the company has pioneered the concept of Multi-Channel Retailing, 
providing bespoke distribution solutions to enable retailers to sell products via the 
internet, over the phone or via any other remote customer experience – in effect 
creating a virtual store at minimal cost. 
 
The Selby site is important element in the company’s distributions operations.  We 
lease our warehouse from the Potter Group with whom we have developed a long 
standing business relationship.  This warehouse, at 300.000 sq ft, is one of the 
largest in the company’s portfolio and provides a crucial service to Tesco, handling 
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all the clothing for their on-line retailing offer throughout the UK. In addition, the site 
provides the entire e-fulfilment service to a number of smaller retailers such as 
Build-A-Bear and Zulily.  Our occupation of the site and our future in Selby is 
entirely dependent upon uninterrupted 24/7 access. 

 
As well as being an important part of the supply chain in the economy, the site 
employs approximately 200 people but seasonally, for pre-Christmas, the site 
employs over 300.  Staff mainly drawn from Selby town and surrounding area. 
 
One of the key attractions of the site to us is the ability to operate 24 hours a day 
365 days a year.  This enables us to receive orders during the day up to 4 pm and 
then package them for distribution with delivery vehicles leaving the site any time 
between 7am and 1am.  Specifically, the flexibility to operate outside standard 
working hours is a key advantage we have in selling our services to existing and 
potential clients. 
 
The proposed development at Olympia Park Strategic Site will clearly affect the 
Potter site and our operations.  The residential element of the scheme proposes 
residential properties and a school immediately adjacent to the site.  This raises the 
possibility of a direct conflict between commercial traffic and residential and school 
traffic with all the obvious safety concerns this entails. 
 
Clipper currently uses the existing access to the Potter site from Barlby Road that 
crosses the Selby/Hull rail line.  We note that the application scheme proposes a 
new link road from the A63 by-pass to the Potter site. However, the application 
provides no detail of how this will be funded and lacks certainty of delivery.  This 
opens the possibility of the residential site being developed without the link road to 
the A63 By-pass in which case residential/school traffic would inevitably have to 
share the road with commercial traffic accessing the Potter site- including Clipper 
Logistic vehicles. 
 
Of particular concern to Clipper Logistics, therefore, is the potential for increased 
complaints from new residents of the proposed residential area to the use of the 
Potter/Clipper site after 6 pm in the evening and potential complaints of the conflict 
between residential and commercial traffic.  These are issues that could potentially 
results in restrictions being sought on the operation of the site. 
 
Given our existing operational profile, any restrictions on out hours of operation or 
traffic movements would impact severely on our operations and force our customers 
to consider alternative distribution options to our site at Selby with all the attendant 
loss of employment this could entail. 
 
For these reasons we object to the proposed application.’ 

 
Mackays Store Ltd 

 
‘M & Co trades in over 260 locations throughout the UK, many of our stores are in 
towns which are not dissimilar to Selby.  I wish to register a formal objection to the 
Planning Application and consider that it runs contrary to ‘Town Centre First’ retail 
development policy.  This policy, since its adoption has been additionally reinforced 
at National level by the NPPF which emphasises the importance of maintaining 
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vibrant Town Centres and the need to give the highest priority to locating any 
additional retail developments with them. 
 
Recent experience at one of our store locations in Wetherby, Yorkshire has shown 
that where a Council commissions their own retail impact study the findings may 
strongly contradict that produced by the applicant.  In that particular caser the 
applicant was ASDA and their planning application was refused consent as it was 
considered as likely to have a significant adverse impact on the vitality and viability 
of the town centre, the Committee’s decision there followed the findings of England 
and Lyle. 
 
If the applicant is to secure consent it will be necessary for them to produce and 
submit reasons to the Committee why the development will not affect the town 
centre vitality and viability.  Their site is however outside the retail centre of Selby 
and as such poses a clear risk of harm.  It will split the retail focus within Selby to 
the detriment of the existing shopping centre.  There is a likelihood, that if built, it 
would lead to a steep decline in the viability of existing town centre businesses, 
forcing closures and leading to reduced investment within it.  The application refers 
to a food store; however this will entail selling no food range including clothes, 
kitchenware, entertainment, electrical items, flowers etc.  Were it to be permitted it 
would lead to many of the smaller local independent retailers suffering a drop in 
turnover as the limited retail spend is diverted to the new supermarket with new 
retail lines in direct competition.  This would not be putting the Town Centre First. 
 
A fully Independent Retail Study is necessary so that an informed decision can be 
made albeit on estimated projected figures. My Company has experienced the 
consequences of similar developments being permitted and such is the concern 
that my Company would be prepared to release actual trading figures relating to the 
impact of such developments in similar towns.’ 
 
Potter Group 
 
The Potter Groups letter states the following as the main objections to the proposed 
development: 
 
‘Our comments are concerned with three main issues: 
 

 Proposals for future development of the Potter Site 
 Noise 
 Transportation’ 

 
The letter then describes the Groups concerns with regard to the above and 
concludes that: 
 
‘Potter Logistics remain extremely concerned about the potential adverse impact of 
residential development in close proximity to their site as currently proposed in the 
Olympia Park Master plan.  These concerns have been heightened in recent 
months by the success of the company in securing agreement from the Network 
Rail to an increase in the length of the rail head serving the site.  With this improved 
rail head the site can accommodate longer trains thus leading to an increase in 
activity on the site.  This will necessitate substantial further capital investment in the 
site. 
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In addition Potter Logistics are bidding for a number new freight contracts and are 
hopeful of a positive outcome.  Clipper Logistics are moving to 24 hour working on 
site. 
 
All of the recent developments on the site will result in increased hours of working 
and increased traffic movements – both car and HGV. It is of concern therefore that 
our review of the current noise and traffic assessment for the Olympia Park 
proposals demonstrate that no account has been made for this increased activity on 
the Potter site.  This has two related consequences. 
 
The first is that the potential impact of the Potter site on future residential properties 
and the proposed school has not been properly assessed and hence the proper 
mitigation measures cannot be identified for those residential properties likely to be 
affected by the Potter site. 
 
The second consequence is that if the scheme was to proceed as shown on the 
current master plan, there is an increased likelihood in the future of inevitable 
complaints from residents about operations on the Potter site. 
 
The Potter Group have consistently maintained that there should be a more 
significant buffer between the west boundary of their site and the proposed 
residential development.  The review of noise and transportation data reinforces 
and supports that view.  Until such time as further assessments have been 
undertaken; the likely impact of the Potter site on future residents has been properly 
assessed;  and proper mitigation put in place, planning permission cannot be 
granted for this application as currently proposed.’ 
 
Second EIA Addendum Responses 

 
 Concerns that Olympia Park is the wrong place for residential development 

making reference to a planning inspector’s decision in Pickering which stated 
that ‘I am firmly of the opinion that this is simply the wrong place for 
residential development in land use planning terms.’  Citing the main issues, 
on the proposals are whether proximity of existing industrial uses nearby 
would result in noise, disturbance and poor living conditions for future 
residents.  Whether it was a suitable site and the possibility of using 
alternative sites. 

 Comments with reference to the Inspectors report on the Core Strategy in 
relation to other possible sites for 1200 dwellings that erosion of the 
countryside gap between Selby and Brayton Village leading to the 
coalescence of the two settlements is a case of blatant nimbyism by 
influential residents of the area. 

 Comments with reference to the Inspectors report on the Core Strategy in 
relation to lack of clarity and transparency to the decision making process for 
the selection of Olympia Park in flood risk terms. 

 There should be no building on prime agricultural land it should be used for 
growing food. 

 That the development of this site at this scale would devastate the 
countryside quoting the prime ministers view expressed on country file in 
2012. 
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 That right of access across the railway line are full and free at all times and 
for all purposes over and along the roads to the south side of the railway line. 

 Concerns regarding the closure of the level crossing and that its closure is 
beyond the control of the applicant. 

 Concern that building a massive cul-de-sac on this site on the assumption 
that it is highly unlikely the Bridge would become impassable, whereas the 
opposite is much more likely in winter, the only guaranteed access is the 
level crossing otherwise the site could become a death trap. 

 Implications for new build residents not accessing the site the subway in  
Recreation Road in terms of  isolation of Ousebank with gates, bollards, 
drainage ditch on what is a perpetual right of way. 

 Concerns over the location of the school in terms of traffic pollution and 
distraction of pupils by the industrial estate.  

 Barlby Bridge Primary School conditions are much improved by the by-pass, 
the school is also very popular with many pupils the children of former Barlby 
Bridge pupils and it would be highly unlikely that they would attend the new 
school. 

 Concerns over difficulty in obtaining insurance in relation to a site on a high 
risk flood plain with 40% or more affordable housing.  

 People of the surrounding area have commented on the overall conditions 
noise, pollution etc.  These residents realise that is it is impossible to stop 
noise and pollution from free moving vehicles. And realise the importance of 
jobs to the local economy. New Build residents would be unlikely to adopt 
this view. 

 Building on this site will exacerbate the risk of flooding to our houses.  When 
you consider the flood defences drop back down to the pre 2000 level at the 
By-Pass Bridge, and some of the nearby farmland floods regularly the loss of 
such a large area capable of storing water and a brilliantly drained sports 
field. We are bound to be at High Risk. 

 Concern that the result of this project gaining planning approval is nothing 
but trouble for the police, the loss of hundreds of jobs and the creation of 
none or very few jobs. 

 
Potter Group 

 
‘We have previously commented extensively on this application and I write to inform 
you we will be commenting on the updated EIA submission. We are currently 
reviewing the updated information and a full review will be submitted shortly. Our 
noise consultant is awaiting a response from your Environmental Health colleagues 
on the noise standards the Council normally use when considering proposals for 
residential development adjacent to existing employment areas. However, our initial 
review of the noise report reinforces our previous objection to the scheme. We are 
particularly concerned at the conclusion in the noise report that the un-attenuated 
night time noise levels from the Potter and Cemex sites are likely to give rise to 
complaints in the completed residential scheme. 

 
Similarly our initial review of the revised transportation assessment indicates that 
our concerns highlighted in our letter of 13th June have not been addressed. A 
more detailed response will follow shortly with updated information on employment 
and traffic levels on the Potter site.’ 
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Trans Pennine Trail Office 
 

‘This planning application provides an opportunity to upgrade the exising Trans 
Pennine Trail (TPT) that will be impacted on as part of the proposed development. 
The TPT provides a recreational and sustainable transport route for both the local 
community and visitors using the TPT from Southport to Hornsea. The adjacent 
section of TPT is in need of upgrading and works of this nature would increase 
visitor numbers to the facilities provided in the development, providing a much 
needed positive impact on the local economy. I would also encourage sustainable 
routes from the development to link to the existing TPT. Ideally these should be 
bridleway status so as not to discriminate against any users. Existing visitor figures 
and visitor spend can be provided for further evidence if needed. To ensure a 
robust surface I would prefer the use of flexi-pave as opposed to tarmac. I 
understand our North Yorkshire contact officer has provided details on this 
previously.’ 

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
2.2 Selby District Core Strategy Local Plan 
 

 
The relevant Selby District Core Strategy Local Plan Policies are: 
 
 Policy SP1:   Presumption in favour of Sustainable Development 
 Policy SP2:   Spatial Development Strategy 

Policy SP4: Management of Residential Development in Settlements 
 Policy SP5:   The Scale and Distribution of Housing 

Policy SP6:   Managing Housing Land Supply 
Policy SP7:   Olympia Park Strategic Development Site  
Policy SP9:   Affordable Housing 
Policy SP14:   Town Centres and Local Services 
Policy SP15:   Sustainable Development and Climate Change 
Policy SP16:   Improving Resource Efficiency 
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Policy SP17:   Low - Carbon and Renewable Energy 
Policy SP18:   Protecting and Enhancing the Environment 
Policy SP19:   Design Quality 

 
2.3 Selby District Local Plan 
 
 Please see note at start of agenda explaining the current status of the Local Plan. 
 

The relevant Selby District Local Plan Policies are:  
 

Policy CS1:  Health Care Facilities 
Policy CS2:   Educational Establishments 
Policy CS4:  Community Centre, Places of Worship and Church Halls 
Policy CS6: Development Contributions to Infrastructure and 

Community Facilities 
Policy ENV1:  Control of Development 
Policy ENV 2: Environmental Pollution and Contaminated Land  
Policy ENV 12: River and Stream Corridors 
Policy ENV 25: Control of Development in Conservation Areas 
Policy ENV 28: Archaeological Remains 
Policy RT1: Protection of existing Recreation Open Space and 

Allotments. 
Policy RT2: Open Space Requirements for new residential 

development 
Policy RT3:  Formal Sport and Recreation Facilities 
Policy RT8:  The Trans-Pennine Trail 
Policy S3:  Local Shops 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy T8:  Public Rights of Way 

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Other relevant documents 
 
 Developer Contributions Supplementary Planning Document (adopted March 2007) 
 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
  

1. Principle of Development  
2. Environmental Impact Assessment  
3. Layout, Scale and Design 
4. Crime 
5. Recreation Open Space  
6. Phasing of Development  
7. Viability and Delivery of Planning Obligations  
8. Affordable Housing 
9. Community Infrastructure, Education and Local Service Provision 
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10. Climate Change, Energy Efficiency and Renewable Considerations  
11. Flood Risk and Drainage  
12. Impact on Landscape Features 
13. Best and Most Versatile Agricultural Land 
14. Impact on Nature Conservation Issues 
15. Impact on Heritage Assets 
16. Impact on Residential Amenities 
17. Noise, Air Quality Impacts and Ground Conditions and Land 

Contamination 
18. Impact on the Highway Network 
19. Impact on Public Right Of Way  
20. Benefits of the Development 
21. Other Considerations 

 
2.7 Principle of Development  
 
2.7.1 Although the proposal is submitted as a Hybrid Planning Application the 

development essentially consists of two elements the housing part and the 
commercial part (public house/ restaurant, food retail unit and fast food unit). 
However for both elements it is necessary to consider the Presumption in Favour of 
Sustainable Development that is seen as the golden thread running through both 
Plan Making and Decision Taking. 

 
Presumption in Favour of Sustainable Development 

 
2.7.2 Paragraph 6 of the NPPF confirms that the purpose of the planning system is to 

contribute to the achievement of Sustainable Development and goes on to state 
that paragraphs 18 to 219 of the NPPF, taken as a whole, constitutes the 
Government’s view of what Sustainable Development means in practice for the 
planning system.   

 
2.7.3 The NPPF defines Sustainable Development as ‘meeting the needs of the present 

without comprising the ability of future generations to meet their own needs’ and 
paragraph 7 of the NPPF goes on to define the three dimensions of sustainable 
development as economic, social and environmental which gives rise to planning 
performing a number of roles:   

 
 ‘an economic role – contributing to building strong, responsive and 

competitive economy, ensuring that sufficient land of the right type is 
available in the right places and at the right time to support growth and 
innovation; any by identifying and coordinating development requirements, 
including the provision of infrastructure; 

 
 a social role -  supporting strong, vibrant and healthy communities by 

providing the supply of housing required to meet the needs of the present 
and future generations: and by creating a high quality environment, with 
accessible services that reflect the community’s needs and support its 
health, social and cultural well-being; and 

 
 an environmental role -  contributing to protecting and enhancing our natural, 

built and historic environment and, as part of this, helping to improve 
biodiversity, use natural resources prudently, minimise waste and pollution, 
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and mitigate and adapt to climate change including moving to a low carbon 
economy.’ 

 
2.7.4 Paragraph 14 of the NPPF states that ‘at the heart of the NPPF is a presumption in 

favour of sustainable development, which should be seen as a golden thread 
running through both plan making and decision taking’ 

 
‘For decision taking this means: 

 
Approving development proposals that accord with the development plan without 
delay; and where the development plan is absent, silent or relevant policies are out 
of date, granting planning permission unless: 
 

 any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or 

 specific policies in that Framework indicate that development should be 
restricted.’ 

 
2.7.5 Policy SP1 of the Core Strategy Local Plan outlines that:  
 

“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. 

  
Where there are no policies relevant to the application or relevant policies 
are out of date (as defined by the NPPF) at the time of making the decision 
then the Council will grant permission unless material considerations indicate 
otherwise – taking into account whether: 

 
This reflects the presumption in favour of sustainable development at paragraph 14 
of the NPPF.   

 
2.7.6 Provided that the proposed development constitutes Sustainable Development in 

accordance with the NPPF (whether in accordance with the development plan or if 
the development plan is absent, silent or relevant policies are out of date) and there 
are no adverse impacts that would significantly and demonstrably outweigh the 
benefits of the development, planning permission for the development of the site 
should be approved.   

 
Principle of Development of the Housing Element. 

 
2.7.7 In order to significantly boost the supply of housing the NPPF at paragraph 47, 

amongst other matters, requires local planning authorities ‘to identify and update 
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annually a supply of specific deliverable sites sufficient to provide five years worth 
of housing against their housing requirements.’ 

 
2.7.8 Footnote 11 of the NPPF defines deliverable sites as those sites that are ‘available 

now, offer suitable location for development now, and be achievable with a realistic 
prospect that housing will be delivered on the site within five years and in particular 
that development of the site is viable.  Sites with planning permission should be 
considered deliverable until permission expires, unless there is clear evidence that 
the schemes will not be implemented within five years, for example they will not be 
viable, there is no longer a demand for the type of units or sites have long term 
phasing plans.’ 

 
2.7.9 Paragraph 49 of the NPPF states that ‘relevant policies for the supply of housing 

should not be considered up-to-date if the local planning authority cannot 
demonstrate a five year supply of deliverable housing sites.’ 

  
2.7.10 The applicant’s agent has submitted a Five Year Land Supply Statement to support 

the Hybrid Planning Application detailing the policy context and key appeal 
decisions.  The submitted statement also undertakes a review of the latest Five 
Year Housing Land Supply position concluding that in the applicant’s agent’s view 
that the Council have a 3.26 year supply of housing land.  The applicant’s agent’s 
assertions in relation to the 5 Year Housing Land Supply are based on a difference 
in opinion in relation to the following assumptions: 

 
 The annual housing requirement which the Councils calculations are based 

on (440 dwellings per annum (dpa)) should be the 450 dpa required by the 
now adopted Core Strategy.  

 a 20% buffer should be used given persistent undersupply of housing 
 Reliance on SDLP Phase 2 sites without planning permission running 

contrary to the Wincanton appeal case that established that for sites to be 
deliverable within five years they should benefit from planning permission. 

 The suitability and reliance on SHLAA sites with no evidence of deliverability 
for reasons as above. 

 Rates of delivery from certain sites, in particular the Olympia Park site which 
this application relates to. 

 
2.7.11 The current 5 year housing land supply was published in the Annual Monitoring 

Report (AMR) in January this year (dated December 2012, based at March 2012, 
covering the period 1 April 2011 – 31 March 2012). There is currently a 5.31 years 
supply which can be robustly defended as the methodology was agreed with a 
stakeholder working group (and is consistent with the NPPF and SHLAA guidance) 
and makes a realistic assessment of what is likely to be delivered on existing 
planning permissions and Phase 2 allocated sites, (which were released in line with 
SDLP policy in September 2011). The Council is currently progressing an update to 
the 5 year housing land supply alongside this year’s AMR (April 2012 – March 
2013) for publication in the Autumn/Winter.  The current 5.31 years housing land 
supply is therefore considered to be up to date and robust. 

 
2.7.12 In accordance with the NPPF the relevant Development Plan policies in relation to 

the supply of housing should be considered up to date.  The proposed development 
should therefore be considered in accordance with the policies of the Development 
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Plan unless material considerations indicate otherwise and within the context of the 
Presumption in Favour of Sustainable Development set out within the NPPF. 

 
2.7.13 The housing element of the proposed development consists of 863 dwellings 

including up to 60 sheltered accommodation units (albeit for viability purposes 45 
units have been considered). The area of the application site where the proposed 
housing element of the scheme is proposed is situated within the Contiguous Urban 
Area of Selby and therefore within the Principal Town where the focus for new 
housing development should be directed to as defined by Policy SP2 of the Core 
Strategy Local Plan.  Policy SP5 of the Core Strategy Local Plan sets the 
requirement for the delivery of a minimum of 450 dwellings per annum in the period 
up until March 2027. This policy goes on to state that ‘in order to accommodate the 
scale of growth required at Selby 1000 dwellings will be delivered through a mixed 
use urban extension to the east of the town, in the period up until March 2027 in 
accordance with Policy SP7 of the Core Strategy Local Plan .’ Policy SP7 of the 
Core Strategy Local Plan then sets the development principles for the Olympia Park 
Strategic Development Site. 
 

2.7.14 Provided that the proposed development meets the development principles set 
down by Policy SP7 of the Core Strategy Local Plan or that there are material 
considerations that are of sufficient weight to outweigh that provisions then the 
principle of the development of the housing element of this site is considered to be 
acceptable. 

 
Principle of Development of the Commercial Element. 
 

2.7.15 The commercial element of the proposed development includes a public 
house/restaurant with a floor area of circa 750 sq. metres, a food retail unit with a 
floor area of circa 2000 sq. metres and a fast food unit with a floor area of circa 500 
sq. metres.  The area of the application site where the proposed commercial 
element of the scheme is proposed is situated within the Contiguous Urban Area of 
Selby and therefore within the Principal Town where the focus for new retail and 
commercial development should be directed to as defined by Policy SP2 of the 
Core Strategy and in accordance with policy S3 (1) of the Local Plan.   
 

2.7.16 Policy SP14 of the Core Strategy aims to maintain the health and well-being of town 
centres and local shopping facilities and services by focussing town centre use on 
Selby and supporting local shops and services by resisting the loss of existing 
facilities and promoting the establishment of new facilities to serve the day to day 
needs of existing communities and the planned growth of communities.  Part (vii) of 
Policy SP7 of the Core Strategy which allocates the whole Olympia Park Site as a 
Mixed Employment and Residential Strategic Development Site also states that 
‘development proposals will be expected to deliver the necessary infrastructure, 
facilities and services including  recreation open space…………. and community 
facilities such as a meeting hall, local convenience shopping and recycling.’ Policy 
S3 of the Local Plan sets the criteria for when outside defined shopping and 
commercial centres proposals for local shops and commercial premises such as 
financial and professional services, public houses, cafes, restaurants and 
takeaways will be permitted. 
 

2.7.17 Annex 2 of the NPPF defines a main town centre use and that definition includes 
retail development, pubs and drive-through restaurants.  The proposed uses of this 
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element of the proposed development are therefore considered to be Main Town 
Centre uses as defined by the NPPF.  They are also considered to be located 
outside of existing town centres or existing centres in accordance with the NPPF. 

 
2.7.18 Paragraph 24 of the NPPF states that the ‘Local Planning Authorities apply a 

sequential test to planning applications for main town centre uses that are not in an 
existing centre and are not in accordance with an up to date Local Plan’.  Paragraph 
25 of the NPPF states ‘when assessing planning applications for retail leisure and 
offices outside of town centres, which are not in accordance with an up to date 
Local Plan, local planning authorities should require an impact assessment if the 
development is over a proportionate, locally set floor space threshold (if there is no 
locally set threshold, the default threshold is 2,500 sq. m).’ 

 
2.7.19 If the development is considered to be in accordance with an up to date local plan 

then neither a Sequential Test nor an Impact Assessment would be required in 
accordance with paragraphs 24 and 25 of the NPPF.  Nevertheless this was not 
clear at the time of submission and the applicant submitted a sequential test and 
Impact assessment that detailed that there are no sequentially preferable sites and 
that there would be no significant adverse impact in accordance with paragraph 27 
of the NPPF. 

 
2.7.20 Whether or not the development is considered to be in accordance with an up to 

date local plan depends on compliance with Policy SP14 of the Core Strategy Local 
Plan and Policy S3 of the Local Plan.  The commercial elements are proposed to 
form part of the facilities to be used by the future residents of the Olympia Park 
Development and serve the existing local community in accordance with part (viii) of 
Policy SP7 of the Core Strategy which allocates the whole Olympia Park Site as a 
Mixed Employment and Residential Strategic Development Site.  Due to the floor 
area and function of this element of the proposed development it is considered to 
constitute a local function in accordance with policy S3 (2) of the Local Plan. It is 
also considered that it is an appropriate scale of provision for the locality in 
accordance with policy S3 (3) of the Local Plan. The proposed development is 
therefore considered to comply with Policy SP14 of the Core Strategy Local Plan 
and policy S3 (1), (2) & (3) of the Local Plan. The principle of the development of 
this element of the development is therefore considered to be acceptable in 
principle subject to compliance with policy S3 (4), (5) & (6) of the Local Plan.  

 
2.8 Environmental Impact Assessment  
 
2.8.1 The submitted application was accompanied by an Environmental Impact 

Assessment and in accordance with regulation 4(1) of the Town and Country 
Planning (Environmental Impact Assessment) (England and Wales) Regulations 
2011 this determines that the proposed development constitutes EIA Development.  
Prior to the submission of the Hybrid Planning Application the applicant’s agent 
submitted a Scoping Report so that the local planning authority could provide a 
Scoping Opinion to inform the content of the Environmental Impact Assessment.  

 
2.8.2 In accordance with Schedule 4 of the Town and Country Planning (Environmental 

Impact Assessment) (England and Wales) Regulations 2011 ‘Information for 
Inclusion in Environmental Statements’ the Environmental Impact Assessment (EIA) 
was submitted in two parts.  
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2.8.3 Part 1 consisting of: 
 

 a description of the development,  
 an outline of the main alternatives,  
 a description of the aspects of the environment likely to be significantly 

affected by the development, description of the likely significant effects of the 
development on the environment, which should cover the direct effects and 
any indirect, secondary, cumulative, short, medium and long-term, 
permanent and temporary, positive and negative effects of the development,  

 a description of the measures envisaged to prevent, reduce and where 
possible offset any significant adverse effects on the environment. 

 an indication of any difficulties  (technical deficiencies or lack of know-how) 
encountered by the applicant in compiling the required information. 

 a non-technical summary of the information provided of this Part. 
 
2.8.4 Part 2 consisting of: 
 

 a description of the development comprising information on the site, design 
and size of the development. 

 a description of the measures envisaged in order to avoid, reduce and, if 
possible, remedy significant adverse effects. 

 The data required to identify and assess the main effects which the 
development is likely to have on the environment. 

 An outline of the main alternatives studied by the applicant or appellant and 
an indication of the main reasons for his choice, taking into account the 
environmental effects. 

 A non-technical summary of the information provided of this Part. 
 
2.8.5 The technical chapters within Part 2 included: 
 

 Traffic and Transportation 
 Ground Conditions and Contamination 
 Water Quality and Drainage 
 Landscape and Visual Impact 
 Socio Economic 
 Ecology and Nature Conservation 
 Noise and Vibration 
 Air Quality 
 Cultural Heritage 

 
2.8.6 The Potter Group Holdings Plc. have previously submitted representations that the 

Environmental Impact Assessment refers to a number of other documents 
presented separately and not part of a comprehensive document quoting case law 
on the matter however as described above it is the case officer’s opinion that the 
submitted EIA is fully in accordance with Schedule 4 of the Town and Country 
Planning (Environmental Impact Assessment) (England and Wales) Regulations 
2011.  For the avoidance of doubt the EIA is presented in a series of parts (1 and 2 
as above) and volumes including appendices but as one comprehensive document.  
 

2.8.7 The Potter Group Holdings Plc. have also previously submitted representations in 
relation to what they consider to be the future development proposals that should 
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be considered within the context of cumulative impacts.  Having considered the 
details submitted by the Potter Group Holdings Plc. it is considered that changing 
shift patterns and business opportunities are not developments or projects as 
defined by the EIA Regs.   There is also no certainty as to the nature, impact and 
effect of the proposals to extend the railway siding for a reasonable cumulative 
impact assessment to be undertaken.  The purported projects put forward by the 
Potter Group Holdings Plc. therefore do not have the required degree of certainty, 
clarity and availability of information to allow them to be considered as part of a 
cumulative impact assessment as part of the EIA.   

 
2.8.8 Two EIA Addendums to the original EIA have been prepared and submitted in 

accordance with the regulations dated October 2012 and September 2013. The first 
EIA Addendum included additional and updated information to address comments 
from key consultees (namely Environmental Health, NYCC Archaeology, NYCC 
Highways and the Highways Agency).  Additional details within Part 1 to the first 
EIA Addendum were also included in relation to Ecology and Nature Conservation 
mitigation but an Addendum to the Ecology Paper was not considered to be 
necessary as it did not affect impacts of the development. 

 
2.8.9 The Second EIA Addendum amended the project and development description to 

include a reduction in the number of dwellings and an alteration to the access to the 
existing employment site.  It also provided further assessment in respect of noise to 
address comments received since the first EIA Addendum. Additional mitigation for 
cultural heritage was also included within Part 2 to the Second EIA Addendum but 
an addendum to the Cultural Heritage Paper was not considered to be necessary 
as it did not affect impacts of the development. 

 
2.8.10 The proposed development should therefore be considered in the context of the 

original EIA and the two EIA Addendums.  Technical Notes in relation to Drainage 
and Noise were also submitted but they did not form part of the Addendums to the 
EIA as they clarified the proposals already considered by the EIA. 

 
2.8.11 The EIA as a whole for each of the Part 2 technical topics concludes that taking 

account of proposed mitigation residual impacts associated with both the 
construction and operational phases are of: 

 
• negligible to minor adverse significance in relation to traffic and 

transportation with minor to moderate benefits associated with 
highway improvements. 

• negligible to minor adverse significance in relation to ground 
conditions and contamination with minor to moderate benefits 
associated with land remediation. 

• negligible to minor adverse significance in relation to water quality and 
drainage with minor to moderate benefits associated with groundwater 
conditions. 

• negligible to minor adverse significance in relation to socio economic 
with high to moderate benefits. 

• negligible adverse significance in relation to ecology and nature 
conservation. 

• negligible to minor adverse significance in relation noise and vibration. 
• negligible to minor adverse significance in relation to air quality, odour 

and dust. 
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• negligible to minor adverse significance in relation to cultural heritage. 
 
2.9 Layout, Scale and Design 
 
2.9.1 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.9.2 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.9.3 Policy SP19 of the Core Strategy Local Plan sets the criteria to ensure that new 

development contributes to enhancing community cohesion by achieving high 
quality design and having regard to local character, identity and context of its 
surroundings.  Considering that the proposal is a Hybrid Planning Application the 
most relevant criteria of this policy are: 

 
a) Make the best, most efficient use of land without comprising local 

distinctiveness, character and form. 
 

b) Positively contribute to an area’s identity and heritage in terms of scale, 
density and layout 

 
2.9.5 Policy SP7 part (x) of the Core Strategy Local Plan states that: ‘proposals should 

ensure high quality design reflecting the prominent gateway location of the site.’ 
 
2.9.6 Policies ENV 1(4) and S3(6) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give consideration to the 
quality of the development in terms of the standard of layout, design and materials 
used in relation to the locality, and the effect proposals would have on the character 
of the area.  These policies are considered to be consistent with the NPPF and 
therefore should be afforded significant weight.   

 
2.9.7 The submitted application is submitted in the form of a Hybrid Planning Application 

which as previously defined is an application that is part full planning application 
and part outline planning application.  The elements that are outline and full are 
described in paragraphs 1.2.1 and 1.2.2 respectively of this report.   The application 
is accompanied by the Design & Access Statement (D & AS) which assesses the 
site context and characteristics which then informs the overall principles for the 
design and layout of the development site.  Also the application is accompanied by 
a Master Plan and a Parameters Plan that are informed by the above D & AS.  The 
Potter Group Holdings Plc. have previously submitted representations that raise 
concern with regard to the content of the Hybrid Planning Application in relation to 
the outline element however it is the case officers opinion that the submission is 

90



fully in accordance with the current guidance on the content of outline planning 
applications. 

 
Master Plan for the Hybrid Application 

 
2.9.8 Policy SP7 Part (iii) of the Core Strategy Local Plan states that: ‘The Master Plan 

will be produced in consultation with stakeholders and the local community prior to 
determination of any applications for development.’ 

 
2.9.9 As part of the application submission a Master Plan accompanies the proposal and 

this has been produced in consultation with the community and key stakeholders in 
accordance with policy SP7 Part (iii) of the Core Strategy Local Plan.  The Master 
Plan details the following:   

 
 Relocated Sports Pitches, children’s playground and allotments along with a 

community hub building with car parking in the South Eastern part of the site. 
 Recreational Open Space throughout the site. 
 A Primary School Site. 
 Access to the site via Road Bridge over the railway line with landscaped 

banks cumulating with a village green at the entrance to the School Site. 
 New roundabout junction and landscaping to Barlby Road. 
 Residential Areas A to G. 
 Internal vehicular primary loop road. 
 Site for a Public House, Retail Unit and Fast Food Outlet. 
 Perimeter Structural Landscaping that incorporates acoustic barriers. 
 Sustainable Urban Drainage Systems. 
 Access Road across Selby Farms land to the A63. 
 Private Vehicular Accesses. 
 Emergency egress route for the Potter Group Site. 

 
The Potter Group Holdings Plc. have previously submitted representations that 
question why the employment part of the overall Strategic Development Site has 
not been included within the current hybrid planning application however there is no 
requirement for the whole Strategic Development Site to come forward at once.  
The Strategic Development Site is supported by a Master Plan and Framework 
Delivery Document that encompasses the employment part of the site.  The 
Planning Performance Agreement also encompasses the employment part of the 
Strategic Development Site. 
 
Scale, Layout and Design of the Full Planning Application Element 

 
2.9.10 The vehicular access to the site is proposed via a new roundabout junction to a 

landscaped Barlby Road which will be required to be raised by approximately 3 
metres. A new Road Bridge access over the railway line is proposed that consists of 
two carriageways with a 2 metre footway on the eastern side and a 4.7 metre 
foot/cycleway on the western side.  The Road Bridge meets the required 5.2 metre 
clearance of the railway and at its highest point is approximately 7 metres above 
existing levels.  The banks of the Road Bridge are landscaped and the access 
cumulates with a neighbourhood entrance designed as a village green at the 
entrance to the School Site. 
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2.9.11 An alternative HGV access is also proposed to be provided from the Potter Group 
Site extending to the A63 approximately 7.3 metres wide.  This access is to 
facilitate access to and the development of the employment land that forms part of 
the wider Strategic Development Site under Policy SP7 of the Core Strategic Local 
Plan that is to be developed at a future date.   The access to be provided from the 
Potter Group Site extending to the A63 also has the potential benefit of diverting 
HGV traffic direct onto the A63 instead of via the new road bridge or by alterative 
means onto Barlby Road which could alleviate any potential conflict with HGV and 
residential traffic.  Also the potential reduction in HGV traffic has potential benefit to 
residential amenity of future residents that occupy the proposed dwellings in those 
areas of the site in proximity of the proposed road bridge and the environment of 
the school site albeit it that these environments are considered to be suitable and 
acceptable. 

 
2.9.12 The relocated allotments, sports pitches, bowling green and equipped children’s 

play area are located in the north eastern are of the site.   The area also includes 
car parking consisting of 92 car parking spaces and 11 disabled car parking spaces.  
The Community Hub Building is proposed to be located to the north of the sports 
pitches and provides separate areas in terms of community space, changing rooms 
for the sport pitches, bowling club room and storage for the allotments.  The 
proposed building is one storey in nature constructed of profiled aluminium/steel 
coated sheeting to the roof and brick to walls. 

 
2.9.13 The central and enhanced linear woodland is retained with SUDS and an equipped 

area of children’s play provided within.  A further equipped area of children’s play is 
provided along the eastern boundary with amenity space provided to the rear of the 
Ouse Bank residents. At the boundary of the Leeds to Hull railway line on the land 
to the south of the railway line structured landscaping is proposed which 
incorporates the noise mitigation measures in the form of a combination of bunds 
and acoustic barriers to a height of 4.9 metres interspersed with planting. 

 
Scale of the Outline Planning Application Element  

 
2.9.14 As the scheme is part “outline” details of the design approach will be confirmed 

through reserved matters submissions.  However the parameters of the D & AS can 
form the basis of any consideration at the Reserved Matters stage and a condition 
can be utilised to ensure that the scheme is designed in the context of the 
parameters set by the D & AS.   The supporting information submitted indicates the 
size and height parameters of the outline element of the proposed development as 
follows: 

 
 A Food Retail Unit with a gross floor area of 2000 sq. metres and a 

maximum building height of 12 metres.   
 A Fast Food Outlet with a gross floor area of 500 sq. metres and a maximum 

building height of 9 metres. 
 A Public House with a gross floor area of 750 sq. metres and a maximum 

building height of 9 metres. 
 803 houses on land to the south of the railway line which has a site area of 

24.7 hectares and individual building heights of between 2 –3 storeys. 
 45 Sheltered Accommodation units on land to the north of the railway line 

which has a site area of 1.06 hectares with a maximum building height of 4 
storeys. 
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 Primary School with a site area of 1.5 hectares. 
  

Indicative Layout and Design Details of the Outline Planning Application Element  
 
2.9.15 The Design and Access Statement also sets out the indicative layout, landscaping, 

vehicle routes, open spaces, and scales to assist in demonstrating how the site 
could accommodate the proposed development. The master plan that accompanies 
the hybrid planning application divides the site up into areas and the Parameters 
Plan details the underlying principles that the site is proposed to be designed and 
developed on. The following relates to the indicative details for the outline elements 
of the scheme: 

 
 The Retail, Fast Food Outlet and Public House area provides for frontage 

development to a landscaped Barlby Road.  The position of the retail unit will 
screen the retained mill with the Fast Food outlet and Public house buildings 
designed as gateway features either side of the Road Bridge entrance to the 
site.   

 The indicative details for ‘Residential Areas B to G’ on land to the south of 
the railway line provide for 803 dwellings which will be a range of types and 
styles subject to future Reserved Matters schemes. 

  ‘Residential Area A’ land to the north of the railway line is proposed to 
consist of Sheltered Accommodation providing a gateway to Selby with an 
imposing 4 storey building positioned within the site to provide frontage 
development to a landscaped Barlby Road with a 3 metre acoustic screen to 
the rear to mitigate rail noise. 

  ‘Residential Area B’ provides for frontage residential development of 2.5/3 
storeys that overlooks the relocated Sport Pitches and Allotments with the 
road bridge to the west and railway line to the north. 

 ‘Residential Area C’ provides for frontage residential development of 2.5/3 
storeys to screen the existing substation that is outside the application site.  

 ‘Residential Area D’ provides for dwellings to be set back by 63.5 metres 
from the retained mill buildings with residential building frontage to the 
central wooded pedestrian/cycle route and recreation road.  Further noise 
mitigation in the form of building orientation is provided for in the south west 
corner.   

 ‘Residential Area E’ provides for frontage Residential Development along 
recreation road and the river frontage in the form of 2.5/3 storey. Further 
noise mitigation in the form of building orientation is provided on the western 
boundary.  Along the axial view of the Abbey storey heights are restricted to 
a maximum of 2 storeys. 

 ‘Residential Area F’ provides for frontage Residential Development along 
recreation road and to overlook the central wooded pedestrian/cycle route.  
Along the axial view of the Abbey storey heights are restricted to a maximum 
of 2 storeys. 

 ‘Residential Area G’ provides for frontage Residential Development to 
overlook the central wooded pedestrian/cycle route, village green, the 
Recreation Open Space on the eastern boundary and the river frontage.  The 
river frontage area and those dwellings that overlook the village green are in 
the form of 2.5/3 storeys dwellings. 

 Primary School Site is approximately 1.5 hectares in area with a 3 metres 
acoustic barrier to the rear of the site to mitigate impacts form the adjoining 
Potter Group site and alternative access route around the back of the school. 
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2.9.16 In this context the layout, scale and design of the proposed development in terms of 

both the full and outline part of the proposal are considered to be acceptable and in 
the case of the outline element the design parameters are acceptable in 
accordance with policies ENV 1(4), S3(6) of the Local Plan and policies SP19(a), 
(b) & (h) and policy SP7 part (x) of the Core Strategy Local Plan.     . 

 
2.10 Crime 
 
2.10.1 Paragraphs 58 and 69 of the NPPF states that amongst other things ‘planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.’ 

 
2.10.2 Policy SP19 of the Core Strategy Local Plan reflect this by setting the criteria to 

ensure that new development contributes to enhancing community cohesion by at 
part (h) minimising risk of crime or fear of crime, particularly through active 
frontages and natural surveillance. 

 
2.10.3 The Police Architectural Liaison Officer has been consulted on the hybrid planning 

application and acknowledges that for the outline element of the proposed 
development the detailed design and layout will be submitted at a later date.  The 
Liaison Officer acknowledges and accepts the security measures detailed for the 
Community Hub Building and the content of the EIA and Sustainability Statement 
concluding that the Olympia Park Development will be designed to take into 
account the principles of Crime Prevention through Environmental Design and 
Secured by Design. 
 

2.10.4 In this context it is considered that the proposed development and provided in the 
case of the outline elements that the subsequent Reserved Matters follow the 
principles as outlined in the EIA would promote safe and accessible environments 
where crime and disorder, and the fear of crime, do not undermine quality of life or 
community cohesion in accordance with paragraphs 58 and 69 of the NPPF and 
policy S19 (h) of the Core Strategy Local Plan. 
  

2.11 Recreation Open Space 
 
2.11.1 The NPPF provides overarching national policy in respect to open space and 

recreation provision.  Paragraph 70 states that to deliver the social, recreational and 
cultural facilities and services the community needs, planning policies and decisions 
should plan positively for the provision and use of shared space, community 
facilities (such as local shops, meeting places, sports venues, cultural buildings, 
public houses and places of worship) and other local services to enhance the 
sustainability of communities and residential environments. 
 

2.11.2 NPPF Paragraph 73 requires access to high quality open spaces and opportunities 
for sport and recreation which can make an important contribution to the health and 
well-being of communities. 

 
2.11.3 Policy “SP19  - Design Quality” of the Core Strategy Local Plan outlines that 

proposals “for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the local 
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character, identity and context of its surroundings including historic townscapes, 
settlement patters and the open countryside”.  It goes onto state that residential and 
non-residential development should meet a series of noted criteria.  This includes 
the criteria relating specifically to open space: 
 
f)  Promote access to open spaces and green infrastructure to support 

community gatherings and active lifestyles which contribute to the health and 
social well-being of the local community; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form 

 
2.11.4 Policy RT1 of the Local Plan sets the circumstances for when proposals that would 

result in the loss of existing recreation open space and allotments will be permitted.  
Those criteria include alterative provision of at least the equivalent size, 
accessibility and quality is made within the locality to serve the needs of the existing 
community.  This policy should be given significant weight as it is in accordance 
with the NPPF. 

 
2.11.5 The submitted scheme proposes the relocation of existing private sports pitches 

and allotments within the site. The existing sports pitches are 2.92 ha in extent and 
include 2 bowling greens one of which is not currently maintained. It is proposed to  
replace these with 3.41 ha playing fields (an increase in area of 0.28 hectares) 
comprising 4 football pitches of varying sizes, and a new bowling green, together 
with a community hub building incorporating changing accommodation and storage, 
and car parking. This represents a significant improvement over the existing 
facilities in terms of both quantity and quality of provision, as the existing pitches are 
poorly drained with sub-standard changing facilities and no dedicated car parking. 
The existing allotments are 3.06 ha in extent and would be replaced with 52 
allotments comprising 37 full size plots and 15 smaller plots totalling 1.71 ha. 
Although this is a significant reduction in area parts of the existing allotments, which 
are non-statutory private allotments, are unused and overgrown. The reduction in 
area is also offset through improvement in quality of provision through the provision 
of car parking and storage facilities at the community hub, and security fencing. 

 
2.11.6 It is therefore considered that the proposed relocation of playing field and allotment 

is acceptable from both a quantitative and qualitative point of view. The scheme is 
therefore in accordance with the requirements of Policy RT1 of the Local Plan. 
However this must be balanced with the fact that the scheme is also required to 
provide new recreation open space facilities to meet the needs of new residential 
neighbourhoods (commensurate with the scale of new housing proposed) in 
accordance with Policy RT2. 

 
2.11.7 Policy RT2 of the Local Plan refers to recreation open space and the requirements 

for its provision.  This policy sets the threshold for the provision of recreational open 
space on new residential development of 5 or more dwellings.  Clearly this 
application meets this threshold and recreational open space provision would be 
required.  This policy goes on to state that for schemes of 50 dwelling or more, 
provision within the site will normally be required unless deficiencies elsewhere in 
the settlement merit a combination of on-site and off-site provision. This policy 
should be given significant weight as it is in accordance with the NPPF. 
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2.11.8 In this context it is clear that policy RT2 of the Local Plan intended some flexibility to 
be applied in certain circumstances or the word ‘normally’ would not have been 
used.  The Supplementary Planning Document on Developer Contributions 
provides further guidance on recreational open space provision (amongst other 
contributions).  Paragraph 6.1 of this Supplementary Planning Document refers to 
instances when a commuted sum in lieu of on-site provision would be appropriate.  
This paragraph states that; 

 
‘the existing community may already be well served with open space.  In 
such circumstances it may be appropriate to accept a commuted sum from 
the developer to enable the Council, working in conjunction with Town and 
Parish Council to make alterative provision elsewhere or to enhance existing 
facilities.’ 

 
2.11.9 The Supplementary Planning Document on Developer Contributions sets the 

amount of Recreational Open Space as 60 sq. metres per dwelling comprising of 
Youth and Adult Facilities 32.5 sq. metres per dwelling, Leisure/Amenity Space 10 
sq. metres per dwelling, Children’s Casual Play 6.25 sq. metres per dwelling and 
Children’s Equipped Play 11.25 sq. metres per dwelling. Considering that part of the 
proposed development relates to senior living accommodation it is not considered 
reasonable to require this element of the scheme to contribute towards children’s 
recreation space.  For the Olympia Park Scheme this equates to a total of 50,091 
sq. metres comprising of: 

 
 Youth and Adult Facilities - 27,560 sq. metres.  
 Leisure and Amenity Space – 8,480 sq. metres. 
 Children’s Casual Space - 5,018 sq. metres.  
 Children’s Equipped Space - 9,033 sq. metres.  

 
Other than the above relocated and enhanced facilities the proposal development 
also provides for:  
 

 10,400 sq. metres of Children’s Equipped Space. 
 6,390 sq. metres of Children’s Casual Space. 
 12,900 sq. metres Leisure & Amenity Space. 

 
2.11.10The above equates to 29,690 sq. metres of recreation open space provided over 

and above the existing relocated facilities.  This leaves a total deficit of 20,401 sq. 
metres from the required provision set by policy RT2 of the Local Plan.  The 
proposed development would therefore be contrary to the provisions of policy RT2 
of the Local Plan. In accordance with Section 38(6) of the Planning and Compulsory 
Purchase Act 2004 the provision of recreational open space in accordance with 
policy RT2 of the Local Plan will need to be weighed up against all other material 
considerations.   

 
2.11.11It must however be acknowledged that the proposed development provides for an 

over provision of Children’s Equipped Space of 1,367 sq. metres, Children’s Casual 
Space of 1,372 sq. metres and Leisure & Amenity Space of 4,420 sq. metre 
totalling 7,159 sq. metres.  There are also the relocated and significantly enhanced 
sports pitches and allotments within the site which equate to 2.92 hectares along 
with 0.26 hectares for the community Hub building. In this instance it is considered 
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that these are material considerations that are of sufficient weight to outweigh the 
provisions of policy RT2 of the Local Plan. 

 
2.12 Phasing of the Development  
 
2.12.1 Policy SP7 part (ii) of the Core Strategy Local Plan states that: ‘A comprehensive 

phased approach to development is required in accordance with an approved 
Framework and Delivery Document and an approved Master Plan, which will 
ensure the release of employment land in the eastern part of the site prior to future 
residential development south of the Leeds – Hull railway.’ 

 
2.12.2 Part (iv) of this policy states that: ‘Principal access to new residential development 

south of the Leeds-Hull railway will be from a new junction with Barlby Road 
involving a new road bridge across the railway and stopping up of the existing level 
crossing.  Access to new employment land in the eastern part of the site will be 
taken from the existing roundabout junction on the A63 Selby Bypass, through a 
new link road to the Potter Group site.  Both the new link road and the road bridge 
are required to be constructed in advance of residential development south of the 
railway line.’ 

 
The phasing plan for the site is as follows: 

 
 Phase 1a - Barlby Road roundabout, Road Bridge and Drainage (31/10/2014 

to 31/12/2016). 
 Phase 1b - Selby Farms Access (01/01/2015 to 31/12/2015). 
 Phase 2 – Retail, Fast Food Outlet and Public House. 
 Phase 2a - Foul Pumping Station. 
 Phase 2b - Residential, Public Open Space and Water Retention. 

(Residential Area G from Master Plan) 
 Phase 2c - Primary School and Sports Pitches. 
 Phase 2d - Residential and POS (Residential Area F from Master Plan) 
 Phase 3a - Residential and Structural Landscape (Residential Area C & D 

from Master Plan) 
 Phase 3b - Residential and Structural Landscape (Residential Area B from 

Master Plan) 
 Phase 4a - Allotments 
 Phase 4b – Residential (Residential Area E from Master Plan) 
 Phase 4c - Residential (Residential Area A from Master Plan) 

 
2.12.3 Along with the above sequence of phasing of development the applicant’s agent 

has also submitted a trajectory of when development is proposed to take place 
which estimates the construction of 72 dwellings per annum.  The residential 
development trajectory is as follows: 

 
 Sheltered Accommodation on land to the north of the railway line constructed 

between 01/01/2016 to 31/12/2016 and sold/occupied 01/01/2017 to 
31/12/2018. 

 10 Affordable dwellings constructed between 01/07/2015 to 09/04/2018 and 
occupied between 01/01/2016 to 09/10/2018. 
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 Phase 2b & 2c on land to the south of the railway line 200 dwellings 
constructed between 01/07/2015 to 09/04/2018 and sold/occupied 
01/01/2016 to 09/10/2018. 

 Phase 3a on land to the south of the railway line 200 dwellings constructed 
between 09/04/2018 to 16/01/2021 and sold/occupied 09/10/2018 to 
16/07/2021.   

 Phase 3b on land to the south of the railway line 200 dwellings constructed 
between 16/01/2021 to 26/10/2023  and sold/occupied 16/07/2021 to 
26/04/2024. 

 Phase 4b on land to the south of the railway line 193 dwellings constructed 
between 26/10/2023 to 30/06/2026  and sold/occupied 20/04/2024 to 
30/12/2026. 

 
2.13 Viability and Delivery of Planning Obligations 
 
2.13.1 Paragraph 173 of the NPPF states that: ‘Pursuing sustainable development 

requires careful attention to viability and costs in plan making and decision taking.  
Plans should be deliverable.  Therefore, the sites and the scale of development 
identified in the plan should not be subject to such a scale of obligations and policy 
burdened that their ability to be developed viably is threatened.  To ensure viability, 
the costs of any requirements likely to be applied to development, such 
requirements for affordable housing, standards, infrastructure contributions or other 
requirements should, when taking account of normal cost of development and 
mitigation, provide competitive returns to a willing land owner and willing developer 
to enable development to be deliverable.’ 

 
2.13.2 The NPPF in relation to planning obligations states at: 
 

Paragraph 204 ‘Planning Obligations should only be sought where they meet all of 
the following tests: 

 
 necessary to make development acceptable in planning terms 
 directly related to the development and  
 fairly and reasonably related in scale and kind to the development ‘ 

 
Paragraph 205 ‘where obligations are being sought or revised, local planning 
authorities should take account of changes in market conditions over time and, 
wherever appropriate, be sufficiently flexible to prevent planned development being 
stalled.’ 

 
2.13.3 In accordance with the NPPF, discussions have been conducted in the context of 

an open book viability led appraisal to determine the extent of planning obligations 
that would not threaten the viability of the proposed development.  Advised by the 
‘District Valuer’ such viability discussions have led to the applicants agent providing 
a viability appraisal of the scheme and ‘District Valuer’ also undertaking a financial 
viability assessment providing a report that advises the extent of planning 
obligations the proposed development can with stand without affecting viability to 
such an extent that development stalls. 

 
2.13.4 Discussions have also taken place in relation to the key priorities for types of 

planning obligations that the proposed development should be obligated to provide 
and those that are desirable in the context of paragraph 204 of the NPPF (above).  
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Once the extent of planning obligations had been established further discussions 
have taken place to ensure that the triggers for financial contributions and 
provisions are sufficiently flexible so as not to place undue burdens on the 
development particularly in the first phase of development where abnormal and 
infrastructure costs will be significant. 

 
2.13.5 The Planning Obligations relate specifically to: 
 

 Affordable Housing. 
 Education Contribution and provision of school site. 
 Link Road to the A63.  
 Community Hub Building. 
 Relocated Allotments and Sports Pitches and additional Recreation Open 

Space. 
 Off-site highway improvements. 
 Travel Plan Measures. 
 Waste and Recycling Contribution. 

 
The Potter Group Holdings Plc. have made representations with regard to viability 
and delivery specifically in relation to the link road to the A63 however this has been 
included as part of the planning obligations above and has been included as a  cost 
within the viability appraisals.  The delivery of this planning obligation is therefore 
not considered to be in question having been considered from the offset in 
accordance with paragraph 173 of the NPPF.   

 
2.14 Affordable Housing 

 
2.14.1 The NPPF paragraph 50 states that in order to deliver a wide choice of high quality 

homes, widen opportunities for home ownership and create sustainable, inclusive 
and mixed communities, local planning authorities should have identified that 
affordable housing is needed, set policies for meeting this need on site, unless off-
site provision or a financial contribution of broadly equivalent value can be robustly 
justified and the agreed approach contributes to the objective of creating mixed and 
balanced communities.   

 
2.14.2 Policy SP7 part (viii) of the Core Strategy Local Plan states that: ‘The development 

should provide up to 40% affordable housing over the lifetime of the scheme. Each 
residential phase of development will be expected to contribute towards affordable 
housing provision, the precise amount type and tenure of each phase to be 
determined at application stage through an Affordable Housing Plan.’ 

 
2.14.3 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites such as this.  
This document also refers to exceptional circumstances where particular costs 
associated with the development of a site may need to be taken into account in 
order to agree a reduced amount of local needs affordable housing.  However Core 
Strategy Policy SP9 alters this threshold for a maximum of 40% on site provision to 
10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required.  In this context it is considered that limited weight should be 
afforded to the Developer Contributions SPD (2007) in respect of affordable 
housing and that significant weight should be attributed to policy SP9 of the Core 
Strategy Local Plan.  
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2.14.4 Initially as part of the proposed scheme an Affordable Housing Statement was 

submitted, which detailed a 0% provision of affordable housing with re-appraisal of 
viability at predefined stages of the development and the applicant’s reason for this 
0% provision. Financial evidence on viability has been submitted to justify this 
reduced provision. 
 

2.14.5 The ‘District Valuer’ was consulted upon the application to undertake a financial 
viability assessment of the proposed development in relation to the provision of 
Affordable Housing.  The ‘District Valuers’ assessment concluded that a 24% 
provision would be viable in this instance.  The Developer has offered 5% 
affordable housing provision in the first phase of development. This equates to 10 
affordable units out of 200 dwellings.  The affordable dwellings mix and tenure will 
be determined at the Reserved Matters but will be generally reflective of the 
housing mix on site.  

 
2.14.6 Given that the percentage of affordable units offered is less than the 24% 

recommended by the District Valuer Viability Appraisal and the policy target of 40 % 
set by policy SP9 of the Core Strategy there will need to be material considerations 
that are of sufficient weight to outweigh these matters in accordance with Section 
38(6) of the Planning and Compulsory Purchase Act 2004. The Material 
Considerations in this case are that; 

 
 when a pre-agreed percentage of the residential units have been sold or let, 

a calculation to determine ‘overage’ should be carried out.  The Overage 
would apply to the developer’s income above a pre-agreed base, which 
excess sums be divided 50/50 with the Council for use by it to provide 
affordable units either on this site or off site.  This has the advantage of 
protecting the Council’s interests in the event land and property prices 
increase over the course of the build out of this development, any increase in 
value will be shared and thus the Council can use any overage for the 
provision of affordable housing. This would be secured by a Section 106 
Agreement.  
 

 In the District Valuer’s Viability Appraisal a number of assumptions have 
been made with which the applicant disagrees.  The main area of conflict is 
the acquisition costs/site value to which the District Valuer has applied want 
a typical site owner would sell the land for today reflecting, as minimum 
figure, the current use value whereas the applicant has applied the residual 
land value price.  The DV approach has been confirmed as appropriate by 
appeal decisions.  Nevertheless the current use value is significantly different 
than the applicants position and the gap between these figures is so great 
that if development is to take place then it would be unreasonable and 
possibly fatal to impose financial burden on the scheme in the form of more 
affordable housing that would affect the schemes overall viability. 

 
 The significant up-front abnormal and infrastructure costs required to enable 

housing development to be delivered which is at a cost of circa £27,991,576 
million.  Overage is also proposed to apply to any savings on abnormal 
costs. 
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 Desirability of developing the site rather than jeopardise or delay its 
development altogether in relation to the benefits of developing this strategic 
site. The benefits of developing this strategic site are bringing about 
environmental improvements whilst creating a more sustainable form of 
development in close proximity to the town centre, regenerating the area as 
one of the older employment areas of the District.  Delivery of approximately 
35% of the housing requirement for Selby the Principal Town and 15% of the 
housing requirement for the whole District contributing to housing land supply 
now and over the next 15 years in accordance with the spatial objectives of 
the Core Strategy Local Plan. 

  
2.14.7 In this context it is considered that the above material considerations are of 

sufficient weight to outweigh the provisions of policy SP9 of the Core Strategy Local 
Plan and the advice given by the District Valuer.   

 
2.15 Community Infrastructure, Education and Local Service Provision  
 
2.15.1 Policy SP12 of the Core Strategy Local Plan outlines that:  
 

“Where infrastructure and community facilities are to be implemented in 
connection with new development, it should be in place or provided in phase 
with development and scheme viability. Infrastructure and community 
facilities should be provided on site, but where this is technically 
unachievable or not appropriate for other justified reasons, off-site provision 
or a financial contribution towards infrastructure and community facilities will 
be sought. 

 
In all circumstances opportunities to protect, enhance and better join up   
existing Green Infrastructure, as well as creating new Green Infrastructure 
will be strongly encouraged, in addition to the incorporation of other 
measures to mitigate or minimise the consequences of development. 

 
These provisions will be secured through conditions attached to the grant of 
planning permission or through planning obligations, including those set out 
in an up to date charging mechanism”. 

 
2.15.2 Policy CS6 of the Local Plan states that in considering proposals the District 

Council will expect developers “to provide for or contribute to the provision of 
infrastructure and community facility needs that are directly related to a 
development, and to ensure that measures are incorporated to mitigate or minimise 
the consequences of that development. In addition consideration of such provision 
is covered by the Supplementary Planning Document (SPD) on Developer 
Contributions.  

 
Education Facilities 
 

2.15.3 Policy CS2 of the Local Plan sets the criteria for when proposals for the 
development of new schools and other educational establishments, and the 
extension of existing premises will be permitted with the principle requirement that 
the site is situated within or adjacent to defined development limits.  This policy 
should be given significant weight as they comply with the NPPF.  In relation to 
Education Facilities the Developers Contributions Supplementary Planning 
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Document sets a threshold for residential development of 25 dwellings or more in 
Selby, Tadcaster and Sherburn when a need is established that arises from the 
development proposed. 
 

2.15.4 NYCC Education Authority have confirmed that there will be a shortfall of places in 
relation to the Primary sector based upon the regional multiplier as part of the 
standard formula which is consistently applied across all new development in all 
parts of the County.  They have also confirmed that the ‘existing site for Barlby 
Bridge CP School is not capable of accommodating the size of school required to 
serve the proposed Olympia Park development and the existing community living in 
the catchment area. Therefore the development must make suitable and adequate 
provision for the relocation of Barlby Bridge CP School.’ NYCC Education Authority 
has confirmed that there is no claim for developer contributions arising from the 
Secondary sector calculation. 

 
2.15.5 The master plan includes a school site of 1.5 hectares in area to which whether the 

site is suitable for a school is assessed in other sections of this report.  The location 
of the proposed School site is situated within the Contiguous Urban Area of Selby 
and therefore within the Principal Town in accordance with policy CS2 (1) of the 
Local Plan.  The provision of the Education Authority’s requested contribution of 
£2,729,397 is also included within the Section 106 heads of terms.  The trigger for 
payment of this contribution will be at pre-determined stages throughout the 
development trajectory to ensure that the development is not unduly burdened and 
can be delivered in accordance with policy SP12 of the Core Strategy Local Plan.  
The Education Authority have confirmed that in principle a flexible approach can be 
applied to the triggers which will be subject to further negotiation at the time of 
drafting the section 106 agreement if this application is approved.    

 
2.15.6 The appropriate time to consider the criteria of policy CS2(2) to (6) of the Local Plan 

is at the Reserved Matters stage.  Provided that the School site is considered to be 
a suitable environment for a school then the principle of the development of the 
school site is considered to be acceptable in accordance with policy CS2 (1) of the 
Local Plan.  

 
Link Road to the A63 
 

2.15.7 Policy SP7 part (iv) of the Core Strategy Local Plan requires access to the new 
employment land in the eastern part of the site (outside this application site) shall 
be taken from the existing roundabout junction on the A63 Selby Bypass, through a 
new link road to the Potter Group site.  The applicant has committed to the delivery 
of this access road.  The access road is included within the red line boundary of the 
Hybrid Planning Application and forms part of the Full Planning Application element 
of the proposal.  The delivery of the access road is in the first phase of development 
shown as phase 1b of the phasing plan.  Policy SP7 (iv) of the Core Strategy Local 
Plan does not specify the exact timing of the delivery of the link road but to make 
the development acceptable and financially viable in planning terms the link road is 
proposed to be constructed to an adoptable standard prior to the occupation of the 
first dwelling on land to the south of the railway line.  The trajectory for the 
construction of the link road is considered to be in accordance with Policy SP7 part 
(iv) of the Core Strategy Local Plan.   
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2.15.8 The access road from the Potter Group Site extending to the A63 is of significant 
benefit in that; 

 
• it facilitates access to and the development of the employment land 

that forms part of the wider Strategic Development Site under Policy 
SP7 of the Core Strategic Local Plan that is to be developed at a 
future date.  

• has the potential benefit of diverting HGV traffic direct onto the A63 
instead of via the new road bridge or by alterative means onto Barlby 
Road which could alleviate any potential conflict of mixing HGV and 
residential  traffic;  

• the potential reduction in HGV Traffic  could potentially benefit the 
residential amenity of future residents that occupy the proposed 
dwellings in those areas of the site in proximity of the new road bridge 
access; and 

• the potential reduction in HGV traffic could potentially benefit the 
environment of the school site albeit it that the environment of the 
school site is considered to be suitable and acceptable. 

 
The construction of this link road to the A63 Access across Selby Farms Ltd land is 
at cost to the applicant of the equivalent of £1,388,416.  To put this cost into context 
£1,388,416 million could approximately equate to an additional 5% to 8% of 
affordable housing provision within the first phase of development. 

 
Health Care Facilities 

 
2.15.8 In relation to Primary Health Care Facilities the Developers Contributions 

Supplementary Planning Document sets a threshold for residential development of 
25 dwellings or more in Selby, Tadcaster and Sherburn when a need is established 
that arises from the development proposed. North Yorkshire and Humber NHS 
England have requested a contribution of £400,000 towards the provision of 
Primary Health Care Facilities.  This request is based on 6000 patients requiring 
500 sq. metres, then space equating to approximately 167 sq. metres would be 
needed.  A minimum of three consulting rooms would be required as 1.3 GP’s are 
needed for the new patients requiring registration (approximately 1500 patients per 
GP) as well as nursing time. 

 
2.15.9 The applicant’s agent has questioned the scope of the contribution requested on 

the basis of the following: 
 

 The assumption that every new resident will be a net addition to the town 
whereas a proportion of new occupants will be new households from the 
existing population. 

 The assumption that there is no spare capacity within the existing facilities. 
 Where any new capital development funds will be used to ensure that the 

requested contribution is reasonably related to the development and for the 
benefits of the residents of the new scheme are available. 

 Background to what the current capital programme is for the development of 
such facilities. 

 
However notwithstanding this in accordance with paragraph 173 of the NPPF such 
planning obligations should not threaten the viable development of the site  and 
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provide competitive returns to a willing land owner and willing developer to enable 
development to be deliverable.   

 
2.15.10The ‘District Valuer’ was consulted upon the application to undertake a financial 

viability assessment of the proposed development primarily in relation to the 
provision of Affordable Housing but also in relation to other planning obligations.  
The ‘District Valuers’ assessment concluded that as well as all the other planning 
obligations referred to in this report that the PCT contribution would also be viable in 
this instance.  The applicant’s agent has confirmed that such a contribution would 
not be financially viable. 
 

2.15.11Given that the PCT Contribution has not been included within the planning 
obligations in conflict with the recommendation of the District Valuer Viability 
Appraisal and the requirements of policy CS6 of the Local Plan there will need to be 
material considerations that are of sufficient weight to outweigh these matters in 
accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004. 
The Material Considerations in this case are that; 
 
• In the District Valuer’s Viability Appraisal a number of assumptions have 

been made with which the applicant disagrees.  The main area of conflict is 
the acquisition costs/site value to which the District Valuer has applied want 
a typical site owner would sell the land for today reflecting, as minimum 
figure, the current use value whereas the applicant has applied the residual 
land value price.  The DV approach has been confirmed as appropriate by 
appeal decisions.  Nevertheless the current use value is significantly different 
than the applicants position and the gap between these figures is so great 
that if development is to take place then it would be unreasonable and 
possibly fatal to impose financial burden on the scheme in the form of more 
affordable housing that would affect the schemes overall viability. 

 
• The significant up-front abnormal and infrastructure costs required to enable 

housing development to be delivered which is at a cost of circa £27,991,576 
million.  Overage is also proposed to apply to any savings on abnormal 
costs. 

 
• Desirability of developing the site rather than jeopardise or delay its 

development altogether in relation to the benefits of developing this strategic 
site. The benefits of developing this strategic site are bringing about 
environmental improvements whilst creating a more sustainable form of 
development in close proximity to the town centre, regenerating the area as 
one of the older employment areas of the District.  Delivery of approximately 
35% of the housing requirement for Selby the Principal Town and 15% of the 
housing requirement for the whole District contributing to housing land supply 
now and over the next 15 years in accordance with the spatial objectives of 
the Core Strategy Local Plan.  

 
2.15.12In this context it is considered that the above material considerations are of 

sufficient weight to outweigh the provisions of policy CS6 Local Plan and the advice 
given by the District Valuer.  Taking account of the above and overall priorities for 
planning obligations the Primary Health Care Contribution has not been included in 
the planning obligations.   
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Community Hub Building 
 
2.15.10In relation to Community Facilities the Developers Contributions Supplementary 

Planning Document sets a threshold for residential development of 25 dwellings or 
more in Selby, Tadcaster and Sherburn when a need is established that arises from 
the development proposed.  As part of the relocated and enhanced sports pitches 
and allotments a Community Hub Building is proposed that provides for storage and 
club room for the bowling club, storage for the allotments with toilet and kitchen 
facilities, storage and changing room facilities for the Sports Pitches and community 
hall/space.  The first phase of this building includes storage and club room for the 
bowling club, storage for the allotments with toilet and kitchen facilities, storage and 
changing room facilities for the Sports Pitches with the community hall/space in the 
second phase.  The applicant has proposed to construct the first phase of this 
building which is the equivalent of a contribution of circa £375,000. 

 
Waste and Recycling Facilities 

 
2.15.11The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  A commuted sum for 
waste and recycling is therefore necessary to be secured by a Section 106 
Agreement. (£44,013) 

 
2.16 Climate Change, Energy Efficiency and Renewable Considerations 
 
2.16.1 Policy SP15 (B) of the Core Strategy Local Plan states that to ensure development 

contributes toward reducing carbon emissions and are resilient to the effect of 
climate change schemes should where necessary or appropriate meet 8 criteria set 
out within the policy.  

 
2.16.2 Policy SP16 (a) of the Core Strategy Local Plan states that ‘in order to promote 

increased resource efficiency unless a particular scheme would be demonstrably 
unviable or not feasible the Council will require new residential development of 10 
dwellings or more or non-residential schemes of 1000 sq m gross floor space or 
more, to provide a minimum of 10% total predicted energy requirements from 
renewable, low carbon or decentralised  energy sources ( or else in accordance 
with the most up to date revised national, sub regional or local targets).    

 
2.16.3 Policy SP16 (c) of the Core Strategy Local Plan states that: “Development schemes 

to employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes and BREEAM standards on non-
residential schemes until such time as replaced by specific local requirements 
through further SPDs Local Plan documents” 

 
2.16.4 Policy SP7 part (xiv) of the Core Strategy Local Plan states that: ‘Development 

should incorporate sustainable development principles, including sustainable 
construction and drainage methods, and low carbon layout and design, and should 
(where feasible and viable) derive the majority of the predicted energy requirements 
from decentralised and renewable or low carbon sources.  In addition the 
incorporation of micro generation infrastructure, this might include energy from local 
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biomass or waste technologies, combined heat and power schemes and /or 
community heating projects.’ 

 
2.16.5 The NPPF outlines at Paragraph 95 that “when setting any local requirement for a 

building’s sustainability” local authorities should, “do so in a way consistent with the 
Government’s zero carbon buildings policy and adopt nationally described 
standards”.  Paragraph 96 goes on to state “In determining planning applications, 
local planning authorities should expect new development to comply with adopted 
Local Plan policies on local requirements for decentralised energy supply unless it 
can be demonstrated by the applicant, having regard to the type of development 
involved and its design, that this is not feasible or viable; and take account of 
landform, layout, building orientation, massing and landscaping to minimise energy 
consumption”. 

 
2.16.6 An energy statement accompanied the application that details a preliminary 

assessment of the predicted energy demand, reviews potential renewable energy 
technologies that might be utilised, considers opportunities and constraints for the 
use of these technologies and makes recommendations.  The Energy Statement 
concludes that ‘the spatial layout, plot design and building design will account for 
the majority of carbon emission reduction to meet the Building Regulation 
Standards.  The addition of micro generation technology will allow further carbon 
emission reductions over these initial savings where required or specified by the 
end user (subject ton viability considerations).’ 

 
2.16.7 In relation to SP15 (b) of the Core Strategy Local Plan whether it is necessary or 

appropriate to ensure that schemes comply with this policy is a matter of fact and 
degree depending largely on the nature and scale of the proposed development. It 
must be acknowledged that the proposal is a hybrid application and that the Outline 
part of the scheme includes the construction of residential dwellings and 
commercial development such as retail, fast food outlet and public house which 
therefore cannot fully comply with parts (a), (b) & (g) of the policy until the Reserved 
Matters stage as design and layout are not for consideration.  It is however 
considered that parts (d) and (e) of the policy have been complied with by virtue of 
the submitted landscape and biodiversity enhancement details both in relation to 
the full part of the scheme and by those parameters set down within the Design and 
Access Statement for subsequent Reserved Matters schemes to follow. The 
application was also accompanied by a Travel Plan which contains a number of 
initiatives to encourage sustainable travel from and to the site which will ensure 
compliance with part (f). 

 
2.16.8 Taking account of the above it is considered that the proposal’s ability to contribute 

towards reducing carbon emissions, or scope to be resilient to the effects of climate 
change is therefore limited that it would not be necessary and, or appropriate to 
require the proposals to meet the requirements of Policy SP15 (B) (a), (b) and (g) of 
the Core Strategy Local Plan at this stage.  Part (h) of Policy SP15 (B) of the Core 
Strategy Local Plan refers specifically to the requirement to fulfil part (a) of Policy 
SP16 of the Core Strategy Local Plan  

 
2.16.9 It is noted that policy SP7 (xiv) requires the majority and policy SP16 (a) requires 

10% of total energy requirements of the site to be derived from renewable, low 
carbon or decentralised sources. However Officers note that the policy base from 
which these policies were derived from are currently in a state of flux and it is highly 
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likely that they will significantly change during the lifetime of the permission.   The 
2013 amendments to Part L of the Building Regulations that come into effect in April 
2014 will be in place at the time of the construction of the dwellings on this site.  
These amendments are part of a step towards achieving the Government’s zero 
carbon standards by 2016.  It is expected although not part of national planning 
policy guidance at the moment that Part L of the Building Regulations which already 
sets limits on emissions of new buildings, will be the regulatory vehicle for achieving 
the on-site elements of these zero carbon standards. The proposed development is 
to be built out over a 15 year period and although it is considered necessary to 
impose a condition to ensure compliance with policy some flexibility and careful 
wording is recommended in order to ensure the condition does not place an undue 
burden on the developer to construct the houses to a standard far in excess of 
future regulatory standards. 

 
2.16.10Policy SP16 (c) of the Core Strategy Local Plan requires development schemes to 

employ the most up to date national regulatory standard for code for sustainable 
homes and BREEAM standards.  The proposed development will be required to 
meet these standards through the Building Regulations.  Therefore having had 
regard to policies SP15 (B), SP7 Part (xiv) and SP16 (a) & (c)  of the Core Strategy 
Local Plan  it is considered that the proposal is acceptable however it is considered 
necessary to impose a condition to ensure compliance with policy and to ensure the 
submission of the final technologies to be used. 

 
2.17 Flood Risk and Drainage  
 
2.17.1 The application site is located within Flood Zone 3a, which has between a 1 in 100 

or greater and 1 in 1000 or greater annual probability of river flooding  and between 
a 1 in 200 and 1 in 1000 annual probability of sea flooding.  The Flood Risk 
Vulnerability Classification of Technical Guidance to the NPPF defines a residential 
use including sheltered accommodation and a public house as ‘more vulnerable’ 
and such uses require an exception test.  A retail and fast food restaurant use are 
defined as less vulnerable and such uses are defined as being appropriate 
development in this zone.  

 
2.17.2 Paragraph 100 of the NPPF states that ‘inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk, but where development is necessary, making it safe without increasing risk 
elsewhere.’ The Technical Guidance to the NPPF defines areas at risk of flooding 
as land within Flood Zone 2 and 3.  The application site is therefore an area at risk 
of flooding where development should be directed away from areas at highest risk. 
A Sequential Test and Exception test are therefore required along with a Site 
Specific Flood Risk Assessment.   The applicant has submitted a Flood Risk 
Assessment to accompany the application.   

 
2.17.3 Paragraph 101 of the NPPF states the aim of the Sequential Test is to steer new 

development to areas with the lowest probability of flooding. Development should 
not be allocated or permitted if there are reasonably available sites appropriate for 
the proposed development in areas with a lower probability of flooding. The 
Strategic Flood Risk Assessment will provide the basis for applying this test. A 
sequential approach should be used in areas known to be at risk from any form of 
flooding. 
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2.17.4 Paragraph 103 of the NPPF states that when determining planning applications, 
local planning authorities should ensure flood risk is not increased elsewhere and 
only consider development appropriate in areas at risk of flooding where, informed 
by a site-specific flood risk assessment, following the Sequential Test, and if 
required the Exception Test, it can be demonstrated that: 

 
 within the site, the most vulnerable development is located in areas of lowest 

flood risk unless there are overriding reasons to prefer a different location; 
and 

 development is appropriately flood resilient and resistant, including safe 
access and escape routes where required, and that any residual risk can be 
safely managed, including by emergency planning; and it gives priority to the 
use of sustainable drainage systems. 

 
2.17.5 Policy SP7 part (vi) of the Core Strategy Local Plan also states that: ‘A sequential 

approach should be taken to residual flood risk and development vulnerability, in 
accordance with requirements  set out in the Council’s Level 2 SFRA (February 
2010).  Site specific FRAs will be required to address relative flood levels 
vulnerabilities across the site’. 

 
2.17.6 Paragraph 102 of the NPPF states that If, following application of the Sequential 

Test, it is not possible, consistent with wider sustainability objectives, for the 
development to be located in zones with a lower probability of flooding, the 
Exception Test can be applied if appropriate. For the Exception Test to be passed: 
 

 it must be demonstrated that the development provides wider sustainability 
benefits to the community that outweigh flood risk, informed by a Strategic 
Flood Risk Assessment where one has been prepared; and 

 a site-specific flood risk assessment must demonstrate that the development 
will be safe for its lifetime taking account of the vulnerability of its users, 
without increasing flood risk elsewhere, and, where possible, will reduce 
flood risk overall. 

 
2.17.7 Paragraph 104 of the NPPF states that for individual developments on sites 

allocated in the development plans through the Sequential Test, applicants need 
not apply the Sequential Test.  The application site forms part of the Olympia Park 
Strategic Development Site allocated in the Core Strategy under policy SP7 and to 
accompany the Level 2 SFRA a Sequential Test was undertaken and passed.  
There is therefore no need to apply the Sequential Test to this application site in 
accordance with paragraph 104 of the NPPF. 

 
2.17.8 As part of this process an Exception Test was also carried out in accordance with 

the level 2 SFRA this demonstrated that the development provides wider 
sustainability benefits to the community that outweigh flood risk and provided that a 
site specific flood risk assessment demonstrates that the development will be safe 
for its lifetime taking account of the vulnerability of its users, without increasing flood 
risk elsewhere the Exception Test has been passed.  

 
2.17.9 The application included a Flood Risk Assessment (FRA). The topographic survey 

shows that land to the north and south of the railway line generally slopes west to 
east with levels ranging from 3.7 m AOD (western boundary) to 2.9 m AOD (eastern 

108



boundary) and 4.0m AOD to 1.8m AOD respectively . The FRA identified suitable 
flood risk mitigation measures as follows: 

 
 Residential development – no ground floor sleeping accommodation and 

basement accommodation (as set out in paragraph 4.6.1 of FRA & as 
recommended in paragraph 8.4.3 of Selby District Council’s Strategic Flood 
Risk Assessment (SFRA) ) 

 Residential development – to be entirely multi-storey (as set out in paragraph 
4.6.1 of FRA & as recommended in paragraph 8.4.3 of Selby District 
Council’s Strategic Flood Risk Assessment (SFRA) ) 

 Residential development – first floor levels to be set no lower than 2.85 
metres above adjacent ground level (as set out in paragraph 4.5.2 of FRA & 
in accordance with paragraph 8.4.1 of Selby District Council’s Strategic 
Flood Risk Assessment (SFRA) 

 Public House development – first floor levels should be no less than 2.60 
metres above adjacent ground level if permanent residence is provided as 
set out in paragraph 4.5.4 of FRA 

 Finished floor levels set no lower than follows: 
 

a) Residential Areas – 300 mm above adjacent ground level 
b) Retail Areas – 150mm above adjacent ground level 
c) Public House & Fast Flood Outlet – 150 mm above adjacent ground level 
d) Primary School – 300 mm above adjacent ground level 
e) Community Hub building – 150 mm above adjacent ground level 

 
 Flood Warning Plans detailing emergency and evacuation procedures for 

each type of development, prepared in consultation with relevant emergency 
planners (as set out in paras. 4.4.2 – 4.4.5 of FRA & recommended in paras. 
9.4.10 –9.4.13 of Selby SFRA). 

 Detailed layout and design of flood pathways and associated assets as set 
out in section 4.3 of FRA. 

 
2.17.10 On land to the north of the railway line foul and surface water are proposed to be 

disposed of via the combined sewers that run along Barlby Road so as to mimic the 
existing drainage disposal arrangement. 

 
2.17.11On land to the south of the railway line foul water is proposed to be conveyed to 

Barlby Waste Water Treatment Works by a mix of gravity and pumped main 
crossing the railway line either by existing service tunnels or via the new access 
bridge.  Surface Water is proposed to be disposed of via the following: 

 
Surface Water would be discharged to the River Ouse from a new outfall located on 
the site which would require: 

 
 A new pumping station located alongside the retention pond to the east of 

the site alongside the allotments. 
 Installation of a pumped (rising) small diameter pipe outfall leading to the 

new outfall to the River Ouse via a new outfall to be located to the south of 
the rail bridge over the river. 

 
The Environment Agency have agreed in principle a feasible and technically 
workable location for the new outfall that will not compromise the existing flood 
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defences.  This approach would route surface water runoff from land to the south of 
the railway line away from Barlby Hill Drain and Newlands Farm Pumping Station 
thereby eliminating increased loading of the Newlands Farm Pumping Station that 
the Internal Drainage Board have previously raised concern over.   
 

2.17.12Surface water runoff rates are also proposed to be restricted to agricultural runoff 
rates through the provision of attenuation storage by the use of sustainable 
drainage systems (SUDS) on land to the south of the railway line incorporating 
drainage swales through the wooded central area of the site, drainage ditches and 
retention ponds along the eastern boundary of the site.  The use of SUDS such as 
proposed is in accordance with paragraph 103 of the NPPF and Table 1 of the 
technical note to the NPPF.  The Environment Agency and Internal Drainage Board 
have raised no objection to the proposed drainage disposal methods however 
Yorkshire Water have raised concern with regard to the Surface Water Disposal 
from the area of land to the north of the railway line.  Further discussions on this 
matter are taking place and members will be verbally updated at Planning 
Committee. 

 
2.17.13Subject to the outcome of the above further discussions with Yorkshire Water the 

development is therefore considered to be in accordance with policy SP7 of the 
Core Strategy Local Plan and the advice contained within the NPPF with regard to 
Drainage and Flood Risk considerations. 

 
2.18 Impact on Landscape Features 

 
2.18.1 Policy SP19(e) of the Core Strategy Local Plan states that new development should 

‘incorporate new and existing landscaping as integral part of their design’. 
 
2.18.2 Policy SP7 part (ix) of the Core Strategy Local Plan states that: ‘opportunities 

created through the development of this area should be maximised to enhance the 
riverside and general environment including the retention, enhancement and 
creation of green infrastructure and wildlife habitats, provision of new landscaping, 
including structural landscaping, relocation of existing allotments and sports fields 
within the site, and the provision of new recreation and amenity space.’ 

 
2.18.3 The area of the application to the north of the railway line on Barlby Road is either 

currently developed or previously developed with the buildings/structures 
demolished. The existing natural features are therefore trees of varying quality and 
health that are located throughout the area of the site to the south of the railway 
line.  There are several dominant mature specimens that have benefited from their 
open location and elsewhere the trees have suffered effects of limited management 
resulting in structural defects and poor form.  As a result there are a number of 
trees that are in poor condition having little prospect for future growth. The trees on 
the land to the south of the railway line are however protected by a Tree 
Preservation Order which consists of 81 individual trees, 7 tree groups and a 
woodland. 

 
2.18.4 The arboricultural report surveys 303 items of vegetation of which 248 are individual 

trees and 55 are groups of trees. Of these 303 trees, 138 were identified as 
retention Category ‘B’ and 149 identified as retention Category ‘C’.  Retention 
Category ‘B’ are those trees/groups that retention is desirable in that the trees are 
of moderate quality and value with a significant life expectancy whereas retention 
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Category ‘C’ are trees which could be retained in that trees are of low quality and 
value, and are in adequate condition to remain until new planting can be 
established. 

 
2.18.5 16 trees/groups are identified to be removed for arboricultural reasons and 97 due 

to the provision of sufficient space to undertake the development totalling 113 trees 
to be removed.   Of the trees to be removed for arboricultural reasons 11 of the 
trees are dead and the remaining 5 have major defects.  Of the trees proposed to 
be removed due to the provision of sufficient space to undertake the development 
20 trees/groups were retention Category ‘B’ and 77 retention Category ‘C’.  It is 
therefore the case that the majority of the trees to be removed are either dead or of 
low quality and value. Of the trees to be removed to make space for the 
development 14 are protected by the above tree preservation order. 

 
2.18.6 The arboricultural reports also considered Root Protection Areas for the retained 

trees and recommends that retained trees are protected by the creation of 
Construction Exclusion Zones based on the Root Protection Area of a tree as 
shown on the Tree Constraints Plan. An Arboricultural Method Statement detailing 
the specific protection measures necessary to include fencing standards and 
positions, construction techniques and necessary tree works is also recommended.  
As part of the Planning Performance Agreement process the arboricultural reports 
were assessed and considered to be appropriate in accordance with best practice. 

 
2.18.7 Taking account of the above the proposed layout ensures that the healthy trees are 

retained to form the green infrastructure within the site.  The Green Infrastructure 
consists of the central tree lined pedestrian/cycle west to east route through the 
centre of the site that connects existing communities to the community facilities, 
primary school and recreational open space on the eastern boundary of the site 
cumulating in a village green.  Tree lined routes also run north to south from the 
central route connecting the amenity space to the rear of the Ousebank residents 
and linking to the Trans Pennine Trial along the River frontage. 

 
2.18.8 The proposed development is therefore considered to be in accordance with the 

provisions of polices SP7 part (ix) and SP19 (e) of the Core Strategy Local Plan. 
 
 
2.19 Best and Most Versatile Agricultural Land 
 
2.19.1 Paragraph 112 of the NPPF states that ‘ local planning authorities should take into 

account the economic and other benefits of the best and most versatile agricultural 
land.  Where significant development of agricultural land is demonstrated to be 
necessary, local planning authorities should seek to use poorer quality land in 
preference to that of higher quality’ 
 

2.19.2 Annex 2 of the NPPF defines best and most agricultural land as land within grades 
1, 2 and 3a of the Agricultural Land Classification.  To accompany the application 
an appraisal of agricultural soils was submitted which identified that within the site 
there was large areas of the site that was considered to be non-agricultural land, no 
grade 1 or grade 2 agricultural land, 6.88 hectares of grade 3a agricultural land and 
10.90 hectares of grade 3b agricultural land.   
 

111



2.19.3 The 6.88 hectares of best and most versatile agricultural land is located on the river 
frontage adjacent to the derelict farmyard and in the eastern corner of the site 
where the allotments and sports pitches are proposed to be relocated too. Of this 
6.88 hectares 1.69 hectares is to be used for allotments and 3.48 hectares for 
sports pitches, play area and the community hub building.  The remaining 1.71 
hectares will form Residential Area F and small parts of Residential Area G on the 
river frontage.   

 
2.19.4 Therefore 1.69 hectares of best and most versatile agricultural land is retained as 

allotments and the majority of the site utilises non-agricultural land and the poorer 
quality agricultural land in preference to the higher quality agricultural land in 
accordance with paragraph 112 of the NPPF albeit the development of the site does 
result in a loss of 5.19 hectares of best and most agricultural land.  In the context of 
an application site area of 45.34 hectares and a site that is designated as a 
Strategic Development Site by policy SP7 of the Core Strategy Local Plan then the 
area of best and most agricultural land lost is a relatively small area and will need to 
be considered in the context of the overall benefits of the proposed development.  

 
 
2.20 Impact on Nature Conservation Issues 
 
2.20.1 The NPPF at Paragraph 118 states that when determining planning applications, 

local planning authorities should aim to conserve and enhance biodiversity and if 
significant harm results from a development cannot be avoided (through locating on 
an alternative site with less harmful impacts), adequately mitigated, or, as a last 
resort, compensated for, then planning permission should be refused.   

 
2.20.2 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System”.  The presence of a protected species is a 
material planning consideration. 

 
2.20.3 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policy ENV 1(5) of the Local Plan states that in 
the determination of planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the potential loss, or 
adverse effect upon wildlife habitats.  This policy is considered to be consistent with 
the contents of the NPPF and therefore should be afforded significant weight. 

 
2.20.4 Policy SP18 of the Core Strategy seeks to ensure that developments safeguard 

and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  Policy SP18 also outlines that encouragement should be given to 
encouraging incorporation of positive biodiversity actions, as defined in the Selby 
local BAP, at the design stage of new developments or land uses. 
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2.20.5 As part of the planning application submission a desk based study (comprising a 
data search and review of all known existing ecological reports of the study area) 
and baseline ecological surveys have been carried out.     The impacts in relation to 
Habitats and Protected Species are as follows: 
 
Habitats 

 
2.20.6 The EIA establishes that there will be impacts on habitats (arable, grassland, 

drains, ponds, woodland, hedgerow/scrub and allotments).  These impacts are in 
relation to loss of arable, grassland and mature tree habitats and fragmentation of 
habitats. 

 
Arable  
 

2.20.7 Agricultural land is the most widespread habitat on the application site and can be 
an important habitat in particular field margins that can offer foraging, commuting 
and shelter habitat for a range of species.  The development proposals remove 
arable habitat and there is no opportunity to retain or replace this habitat however 
undisturbed arable land will remain available on adjacent sites and links to these 
areas are maintained through the structural landscaping proposed. 
 
Semi Improved Grassland  

 
2.20.8 Semi Improved Grassland is widespread to the north of Recreation Road and along 

drains banks throughout the site and has value for foraging for a range of species.  
Areas of semi-approved grassland are proposed to be retained along the drain 
banks and within the structural landscaped area adjacent to the railway line. An 
area of wet grassland seeded with a species rich wet grassland mix is also 
proposed adjacent to the relocated allotments in the eastern corner of the site on 
land to the south of the railway line. Links between these areas are proposed to be 
maintained. 
 
Drains and ponds  
 

2.20.9 One pond (pond 7) is located within land to the south of the railway line.  This pond 
has potential value for bat foraging and bird species and may have value for 
amphibians although no great crested newts were identified.  Pond No. 7 is 
proposed to be removed and there is therefore a loss of pond habitat.  The loss of 
the pond habitat is compensated for by the creation of new features such as the 
swales that provide areas of standing water and the creation of links though the 
Recreation Open Space areas to the river to the existing drains to the rear of the 
school site and sports pitches linked into the newly created wet grassland area 
adjacent to the relocated allotments. 
 

2.20.10Two drains (drains 3 and 4) are present on land to the south of the railway line with 
drain 1 running along the north side of the railway line.  Numerous drains are 
present on Selby Farms land with drains 6a and 8 directly affected by the 
proposals.  Drains provide habitat for a small population of Water Voles and Grass 
Snakes. Overall there will be no loss of drain habitat taking account of the 
modification of drain 4 and realignment of drain 8 as these drains were identified as 
having potential to support water voles but presence was not recorded.  Drain 4 is 
proposed to be enhanced to provide permanent water storage areas, bank profile 
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designed to allow water vole burrows and the establishment of vegetation to create 
cover for grass snakes.  Drain 8 will require re-alignment to allow the access to the 
A63 to be constructed and will be designed to create suitable habitat for water vole 
and grass snake as drain 4 above. 
 
Woodland and hedgerow/scrub 
 

2.20.11The woodland, scattered trees, hedgerows and scrub form a relatively small area 
of the site but have the potential to provide opportunities for nesting birds, 
commuting and foraging bats as well as foraging for other species.  The proposals 
have been designed to ensure that mature tree removal is at a minimum and 
suitable tree replacement are proposed with new linear habitats that form the green 
infrastructure such as the swales, structural landscaping along the railway line and 
the areas of amenity space.  Hedgerows are proposed along the northern boundary 
of the relocated allotments and to the southern edge of the Public Open Space.   

 
Allotments 
 

2.20.12Allotments can be an increasingly important resource for wildlife for species that 
are displaced from intensively managed farmland or encroaching urban habitats 
providing refuge.  The allotments are to be relocated to the eastern corner of the 
site adjacent to the area of created wet grassland.  There will be a small net loss of 
allotment habitat. 
 

 Protected Species  
 
2.20.13A number of protected species have been identified as being located within the site 

and adjacent to it. The EIA establishes that the impacts on the below Protected 
Species are in relation to potential harm, disturbance, and risk of pollution. 
 
Bats 

 
2.20.14All Bat Species are protected under the 1981 Wildlife and Countryside Act and the 

Conservation (Natural Habitats, & c.) Regulations 2010.  A number of suitable 
summer roosting opportunities have previously been identified in a range of 
buildings that do not form part of the Hybrid Planning Application.  The loss of 
roosting habitat and roosting features in these buildings has been considered under 
the separate proposals for the demolition of these buildings.  Moderate levels of 
foraging and community activity have been recorded across the application site 
largely by Common Pipistrelles however some small foraging and community 
activities was recorded by Soprano Pipistrelle and Myotisa spp Bats. Low to 
moderate levels of foraging and commuting activity were recorded on the Selby 
Farms are around the north eastern and eastern areas. Bats are therefore an 
ecological receptor that could be impacted upon.  

 
2.20.15The impacts on the Bat population were considered as loss of foraging and 

commuting habitat, temporary disturbance during construction and the increased 
risk of mortality during construction.  Best practice, mitigation and compensation 
measures are detailed in the technical paper as follows: 

 
 Maintaining grass verges, trees and hedges will help to ensure that 

commuting and/or foraging habitat is retained on site with principles such as 
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planting in public areas to be native species, wet grassland area to east of 
allotments will create opportunities to enhance foraging areas, retain linear 
features and management of broad leaved woodland edges and hedgerows. 

 Phasing of development will mean that some areas of undisturbed habitat 
will be retained around the site whilst works are ongoing and these areas 
should be fenced off during construction to prevent encroachment and 
disturbance. 

 Timing of works appropriately to reduce disturbance on bats. 
 Pre –construction surveys, destructive hand searches and watching briefs 

employed in ant areas with high risk of encountering bats. 
 Night time working avoided or kept to a minimum to ensure that known or 

potential bat roosting and foraging areas are not lit unnecessarily or subject 
to increased noise levels. 

 
Reptiles 

 
2.20.16Native reptile species including the Grass Snake are protected under section 9 of 

the Wildlife and Countryside Act 1981 (as amended).  The surveys recorded that in 
the BOCM PAULS Ltd area Grass Snakes were identified in Areas 1, 2, 4 and 5.  A 
total of 16 grass snakes were recorded with the peak population recorded in a 
survey visit 3 adults and I juvenile Grass Snake which is considered to support a 
low population of Grass Snakes.  No reptiles were recorded within Areas 3 and 6.  
The surveys recorded Grass Snakes identified in areas 7, 8 and 9 within Selby 
Farms land.  .  A total of 5 Grass Snakes were recorded with the peak population 
recorded in a survey visit 2 adults which is considered to support a low population 
of Grass Snakes.  No Reptiles were recorded in area 10.   Grass Snakes are 
therefore an ecological receptor that could be impacted upon. 

 
2.20.17The impacts on the Grass Snake Population were considered as loss of foraging 

and shelter habitat, temporary disturbance during construction and the increased 
risk of mortality during construction.  Best practice, mitigation and compensation 
measures are detailed in the technical paper as follows: 

 
 The strimming of suitable vegetation to encourage grass snakes to move into 

undisturbed areas of their own accord. 
 Capture and translocation programme within areas of key reptile habitat 
 Pre-construction surveys, ecological watching briefs and thorough hand 

searches prior to vegetation/refugia removal and in areas with high risk of 
encountering Grass Snakes. 

 Any excavations are either covered or an escape route is left to prevent 
trapping.  

 Phasing of development will mean that some areas of undisturbed habitat 
will be retained around the site whilst works are ongoing and these areas 
should be fenced off during construction to prevent encroachment and 
disturbance. 

 Timing of works to reduce risk of impacts for example not removing compost 
heaps when Grass Snake eggs or young maybe present (summer/autumn) 

 Development designed so that areas of suitable habitat for Grass Snakes will 
remain available following construction including areas of rough grassland, 
drain habitat for foraging and refuge habitat shelter such as wetland 
grassland habitat to be created adjacent to the allotments. 

 

115



Amphibians 
 
2.20.18Great Crested Newts are protected under section 9 of the Wildlife and Countryside 

Act 1981 (as amended). Seven Ponds have been identified within 500 metres of the 
planning application site.  Ponds 1 -6 are located outside the application site 
boundary with Pond number 7 within the application site boundary.  No Great 
Crested Newts were recorded during any of the surveys and it was considered that 
the habitat suitability was poor to average.  As a result the risk of Great Crested 
Newts being present in the terrestrial habitats was considered to be low and 
therefore no adverse impact on the species is anticipated.   

 
2.20.19Pond No. 7 is proposed to be removed. There is therefore a loss of pond habitat 

which the EIA considers will have a minor adverse effect.  
 
2.20.20Although no amphibians were found during surveys mitigation is recommended in 

the form of a watching brief when the pond is drained and the timing of the draining 
and infilling of the pond should be in the autumn to avoid disturbance during 
amphibian and bird breeding season.  If works are undertaken during amphibian 
breading season appropriate methods to move adults and spawn/egg undertaken if 
present and if works were undertaken during bird breeding season a pre-
construction survey undertaken for breeding birds. In relation to the loss of the pond 
habitat new features are created in the form of swales to compensate for the habitat 
loss and enhancement. 

 
Water Voles 

 
2.20.21The Water Vole is protected under Section 9 of the Wildlife and Countryside Act 

1981 (as amended).  Thirteen Drains were identified within proximity of the 
application site.  Drains 1, 2 and 6 to 12 are located outside the application site 
boundary with drains 3, 4, 5 & 6a (partly) located within the application site 
boundary.  Within the application site boundary drains 3 and 5 Water Voles were 
found to be absent with a presence in drain 6a and a potential presence in drain 4.  
However Water Voles were also found to be present albeit it outside the application 
site in drains 1, 2, 6, 6a, 9, 10 and 12 and potentially present in drains 8 and 10.  
Water Voles are therefore an ecological receptor that could be impacted upon. 

 
2.20.22The impacts on the Water Vole Population were considered as modification of 

drain habitat, temporary disturbance during construction and the increased risk of 
mortality during construction.  Best practice, mitigation and compensation measures 
are detailed in the technical paper as follows: 

 
 Required culverts will be less than 18 metres long and will not hold high 

volumes of water on a regular basis to enable movement and dispersal to 
continue. 

 Drain 4 and 8 enhanced by the banks being re-profiled to make them more 
suitable for water vole burrowing, management of bank side vegetation and 
deepening sections so that they hold permanent water. 

 The use of buffer zones along the drain to minimise any possible impact. 
 Phasing of development will mean that some areas of undisturbed habitat 

will be retained around the site whilst works are ongoing and these areas 
should be fenced to prevent encroachment and disturbance. 

 Timing of works to reduce impacts. 
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 Pre-construction surveys and watching briefs employed in any areas with 
high risk of encountering nesting birds so that exclusion zones can be 
implemented or animals can be translocated outside of the working area 
(subject to any licence conditions). 

 
Breeding Birds 

 
2.20.23All birds, their nests and eggs are protected by section I of the Wildlife and 

Countryside Act 1981 (as amended).  The application site supports various habitats 
with the potential to support breeding birds.  The survey results recorded a total of 
33 bird species as possibly or probably breeding on BOCM PAULS Ltd land and 32 
bird species as possibly or probably breeding on Selby farms land. Nesting Birds 
are therefore an ecological receptor that could be impacted upon.   

 
2.20.24The impacts on the Breeding Birds Population were considered as loss of foraging 

habitat, and the increased risk of mortality during construction.  Best practice, 
mitigation and compensation measures are detailed in the technical paper as 
follows: 

 
 Phasing of development will mean that some areas of undisturbed habitat 

will be retained around the site whilst works are ongoing and this will ensure 
that foraging areas for birds are available. 

 Development designed so that areas of suitable habitat for breeding birds will 
remain available following construction including areas of native broadleaved 
hedgerows and native flora species with berries, nectar and seeds. 

 Timing of works to avoid Bird Breeding Season. 
 Night time working avoided completely or at least kept to a minimum to 

reduce impact on nocturnal bird species. 
 Pre-construction surveys and watching briefs employed in any areas with 

high risk of encountering nesting birds so that exclusion zones can be 
implemented. 

 
Badgers 

 
2.20.25Badgers are protected under the Protection of Badgers Act 1992 which makes it an 

offence to intentionally or recklessly interfere with a badger sett b damaging, or 
destroying, obstructing access to, causing a dog to enter or disturbing a badger 
when it is occupying a badger sett.  The act also makes wilfully killing, injuring or 
taking or attempts to kill, injure or take a badger an offence.  The survey results 
recorded the presence of badger setts and evidence of foraging and commuting 
was observed during surveys. Badgers are therefore an ecological receptor that 
could be impacted upon.   

 
2.20.26The development would therefore result in the destruction of badger setts and loss 

of badger foraging habitat.  Without mitigation or compensation this would result in 
a negative impact on the local badger population. A Badger Development License 
will therefore be required.  Best practice, mitigation and compensation measures 
are detailed in section 6 of this technical paper as follows: 

 
 Provision of artificial setts,  
 maintenance of habitats,  
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 improvement of foraging and commuting areas through the planting of native 
fruit trees and the retention of grassland and wooded areas 

 During construction night working kept to a minimum and lighting kept to a 
minimum and excavations are either covered or an escape route is left at 
night  

 Baiting Making Studies 
 Pre-Construction Surveys 

 
2.20.27Such impacts without mitigation are then assessed as being Moderate and Minor 

Adverse in relation to the construction phase and Minor Adverse in relation to the 
operational phase.  With the implementation of mitigation, compensation and 
enhancement measures as described above these impacts are considered by the 
EIA to be reduced to negligible. 

 
2.20.28In respect to European protected species (bats) the threefold Habitats Regulations 

derogation tests established by R (on the application of Simon Wholly) v Cheshire 
East Borough Council; June 2009) also need to be considered.  The above test is 
as follows: 

 
 that the plan or project must be in the interest of preserving public health or 

public safety or for other imperative reasons of overriding public interest, 
including those of social or economic nature and beneficial consequences of 
importance for the environment. 

 that there should be no satisfactorily alterative to the plan or project as a 
whole or in the way it is implemented. 

 that the favourable conservation status of the species affected must be 
maintained. 

 
In the above judgement it is stated that:  

 
‘In my view engagement involves a consideration by the authority of those 
provisions and considering whether derogation requirements might be met.  
This exercise is in no way a substitute for the licence application which will 
follow if permission is given.  But it means that if it is clear or perhaps very 
likely that the requirements of the Directive cannot be met because there is a 
satisfactory alterative or because there are no conceivable other imperative 
reasons of overriding public interest then the authority should act upon that 
and refuse permission.  On the other hand if it seems that the requirements 
are likely to be met, then the authority will have discharged its duty to have 
regard to the requirements and there would be no impediment to planning 
permission on that ground.  If it is unclear to the authority whether the 
requirements will be met it will just have to take a view whether in all 
circumstances it should affect the grant or not.  But the point is that it is only 
by engaging in this kind of way that the authority can be said to have any 
meaningful regard to the Directive’ 

 
2.20.29Having had due regard to the above and to the Habitats Regulations derogation 

tests it is considered that there are: 
 

 imperative reasons of overriding public interest as the project remediates 
contaminated land, partly re-developments previously developed land and 
delivers housing on the Council’s only Strategic Development Site in 
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accordance with the Core Strategy Local Plan that would create 
environmental, social and economic benefits to the area. 

 no satisfactory alternatives to the project as a whole or in the way it is 
implemented.  

 mitigation and compensation measures that would ensure that the 
conservation status of the bats are maintained. It is considered that 
mitigation measures can be controlled by conditions and that the 
compensation measures provide the potential to create permanent habitat 
within the site which can also be controlled by condition. 

 
2.20.30As such, having had regard to all the ecological issues associated with the 

proposal it is concluded that subject to the above mitigation that the proposed 
development would meet Policy ENV 1 (5) of the Local Plan,  Policy SP18 of the 
Core Strategy Local Plan, the guidance contained within the NPPF, and 
accompanying Circular 06/2005. 

 
2.21 Impact on Heritage Assets  
 
2.21.1 NPPF paragraph 132 states “When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be”.  Furthermore, paragraph 134 of the NPPF states that 
“where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use”. 

 
2.21.2 Paragraph 128 of the NPPF and paragraph 68 of PPS5 Practice Guide states “the 

PPS requires all applicants to provide a level of information that is proportionate to 
the significance of the asset and the potential impact upon that significance of the 
proposals. Applications are required to outline the amount of alteration to the 
Heritage Asset and provide detailed information on the affected part of the asset, 
along with a brief explanation of how the impacts relate to the significance as a 
whole”. 

 
2.21.3 Annex 2 of the NPPF defines a heritage asset as ‘ a building, monument, site or 

place, area or landscape identified as having a degree of significance meriting 
consideration in planning decisions, because of its heritage interest.  Heritage asset 
includes designated heritage assets and assets identified by the local planning 
authority (including local listing).’ 

 
2.21.4 There are no buildings or structures that are listed within the application site 

however the part of the site on land to the south of the railway line, where 
residential development is proposed, is in proximity to Listed Buildings located 
across the River Ouse. An area in the south western corner of the part of the 
application site that is to the south of the railway line, on the River Ouse frontage, 
adjacent to the residential property known as Bleak House is also within Selby 
Town Conservation Area.  The application site also lies within an area of 
archaeological potential as advised by NYCC Historic Environment Team.  

 
2.21.5 Part of the site has therefore been identified as a designated heritage asset (Selby 

Town Conservation Area), the development will affect the setting of Listed Buildings 
and the site has a degree of archaeological interest that warrants consideration.  
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Conservation Area  

 
2.21.6 Whilst in considering proposals which affect conservation areas regard is to be 

made to S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 
1990 which states that with respect to any buildings or other land in a conservation 
area, of any powers under any of the provisions mentioned in subsection (2), 
special attention shall be paid to the desirability of preserving or enhancing the 
character or appearance of the conservation area. 

 
2.21.7 Policy SP7 part (xiii) of the Core Strategy Local Plan states that: ‘new development 

should protect and enhance the character and setting of Selby Town Conservation 
Area, including maximising views to the Abbey Church and ensuring that Selby’s 
skyline is not detrimentally impacted upon’. 

 
2.21.8 Policy ENV25 of Selby Local Plan states that Development within or affecting a 

conservation area will be permitted provided the proposal would preserve or 
enhance the character or appearance of the conservation area, and in particular: 

 
1. The scale, form, position, design and materials of new buildings are 

appropriate to the historic context; 
2.   Features of townscape importance including open spaces, trees, 

verges, hedging and paving are retained; 
3. The proposal would not adversely affect the setting of the area or 

significant views into or out of the area, and 
4.   The proposed use, external site works and boundary treatment are 

compatible with the character and appearance of the area 
 

Similar to policy ENV 25 of the Local Plan above CP15 (1) of the Core Strategy 
states that: 

 
‘The high quality and local distinctiveness of the natural and man made 
environment will be sustained by:  

 
(1) Safeguarding and where possible, enhancing the historic and natural 

environment including the character and setting of areas of acknowledged 
importance.’ 

 
Significant weight can be attributed to this element of the policy as it is consistent 
with the NPPF.   

 
2.21.9 Within the Conservation Area Character Appraisal the important function of Barlby 

Bank is described as: ‘strengthening the setting of this part of the conservation area 
by incorporating both banks of the Ouse.  The bank forms part of the Trans Pennine 
Trail and the view from this is of great significance, encompassing the river, 
Ousegate and the Abbey rising in the distance.’  It is not clear form the 
Conservation Area Appraisal as to whether Ousebank is included within Barlby 
Bank or not. 

 
2.21.10Immediately adjacent to the application site boundary is the Railway Bridge that the 

appraisal identifies as a replacement bridge (1891) that was a technically innovative 
swing bridge (1840).  The railway bridge is an interesting piece of railway 
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engineering with distinctive cockpit and curved panels.  From the Conservation 
Area Appraisal the reason for including the Banks of the River Ouse and the small 
area of the site within the Conservation Area would have been to maintain the 
relationship between the River Ouse, Ousegate and the spire of the Selby Abbey in 
the background to ensure that the historical context of the River Ouse and Selby 
Town are maintained 

 
2.21.11The area of the site in the south western corner of the part of the application site 

that is to the south of the railway line that is within Selby Town Conservation Area is 
currently undeveloped.  The parameters plan of the proposed scheme shows 2.5/3 
storey properties fronting the river at this location.  The detailed design of these 
properties is beyond the scope of the outline element of this hybrid application. 

 
2.21.20The principle of the proposed development in this location would preserve the 

character and appearance of the Conservation Area and is considered not to 
adversely affect the setting of the area or significant views into or out of the area 
subject to the imposition of a condition to ensure that subsequent Reserved Matter 
Schemes are designed in accordance with the Parameters Plan.  It is also 
considered that future consideration of Reserved Matters is the appropriate time to 
ensure that the detailed design of the buildings is appropriate for this Conservation 
Area location. The proposal therefore accords with the contents of the NPPF, 
Policies ENV25 and ENV1(1) of the Local Plan and policy SP18 of the Core 
Strategy Local Plan. 

 
Listed Buildings 

 
2.21.21When making a recommendation in respect of an application that affects the 

setting of a Listed Building attention must be drawn to S66 (1) of the Planning 
(Listed Buildings and Conservation Areas Act) 1990 which requires the Local 
Planning Authority to ‘have special regard to the desirability of preserving the 
building or its setting or any features of a special architectural or historic importance 
which is possesses’ 

 
2.21.22There are a number of Listed Buildings within the vicinity of the application site 

some of these buildings are not directly affected due to intervening buildings 
between the proposed development and/or the distance away from the proposed 
development.  Those opposite the proposed development on the opposite bank of 
the River Ouse are Grade II Listed Buildings as follows: 

 
 1 Ousegate Lodge 
 100 Ousegate 
 104a Ousegate 
 The Highway Man 
 Railway Good Sheds 
 Station Houses 

 
2.21.23These Listed Buildings are outside the development site on the opposite side of the 

River Ouse and are approximately 100 metres away from where the proposed 
residential development would be positioned within the site.  The parameters plan 
of the proposed scheme shows indicatively 2.5/3 storey properties fronting the river 
at this location.  In relation to the aforementioned Listed Buildings these are all 
imposing two to three storey buildings however the form and detailed design of 
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individual dwellings will be considered at the Reserved Matters stage. It is not 
considered that the principle of development at this part of the site for residential 
development purposes is likely to affect the significance of the setting of these 
Listed Buildings.  Selby Abbey is also visible in the background of the development 
and the axial views of the spire are maintained by limitation in building height and 
the orientation of internal access roads shown on the parameters plan. 

 
2.21.24In this context it is considered that the principle of the proposed development in 

this location would not detrimentally affect the setting of Listed Buildings within 
proximity of the proposed development and that future consideration of Reserved 
Matters is the appropriate time to ensure that the detailed design of the buildings is 
appropriate for this location subject to the imposition of a condition to ensure that 
subsequent Reserved Matter Schemes are designed in accordance with the 
Parameters Plan.  The proposal therefore accords with the contents of the NPPF, 
Policies ENV25, ENV1(1) of the Local Plan and policy SP18 of the Core Strategy 
Local Plan. 

 
Archaeological Remains 
 

2.21.25Policy ENV 28 of the Local Plan states that ‘where development proposals affect 
sites of known or possible archaeological interest, the District Council will require an 
archaeological assessment/evaluation to be submitted as part of the planning 
application.’  Given that paragraph 128 of the NPPF advises that Local Planning 
Authorities should require developers to submit desk-based assessments and, 
where necessary a field evaluation where the site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest then significant weight should be attached to this policy. 

 
2.21.26At the time of the submission of the original EIA NYCC Historic Environment Team 

advised that as environmental sampling undertaken in the eastern half of the site 
revealed deposits of possible archaeological potential further evaluation was 
required in the form of geophysical survey, trial trenching and borehole/auger 
survey.  The evaluation results should include a statement on the archaeological 
potential of the site/area and a statement of archaeological significance, as well as 
an assessment of the archaeological impact of the development proposals. This 
would enable an informed and reasonable planning decision to be taken as to 
whether the development should be permitted in its present form. If so, the above 
information would assist in identifying mitigation options for minimising, avoiding 
damage to, and/or recording any archaeological remains. 

 
2.21.27The applicant commissioned the above archaeological evaluation which formed 

part of the first EIA Addendum and the geophysical survey highlighted no clear 
anomalies of possible archaeological origin though the survey did identify a number 
of natural anomalies, including several possible former stream channels.  A further 
palaeo-environmental study targeted areas identified by the geophysical survey 
which confirmed the presence of peat across much of the site with thicker deposits 
on the eastern part of the site overlain by stiff alluvial clay.  Hand Augering of 25 
points confirmed the presence of stiff alluvial clays which overlay further less 
resistant clays some of which contain superficial deposits of fen type peat which 
contains amorphous plant matter and variable sized fragments of Alder 
Branchwood.  Based on radiocarbon dates elsewhere in the Humberhead Levels 
the potential date of the peat recorded is likely to be mid-to-late Holocene age.   
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2.21.28The Second EIA Addendum made a number of recommendations for 

archaeological mitigation works and the NYCC Historic Environment Team raise no 
objections to these proposed mitigation measures subject to an appropriately 
worded condition to ensure a consistent approach is undertaken if the development 
is permitted prior to the submission of reserved matters or full planning applications. 

 
2.21.29On the basis of the above it is considered that subject to the imposition of an 

appropriate condition to secure the mitigation works then the proposed 
development is considered to be acceptable in accordance with the advice 
contained within the NPFF and Policy ENV 28 of the Local Plan.  

 
2.22 Impact on Residential Amenities 
 
2.22.1 Policies ENV1(1) and S3(6) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give consideration to the 
impact proposals would have on the amenity of neighbouring occupiers. Given that 
one of the core planning principles set out in Paragraph 12 of the NPPF states that 
planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings then these policies are considered to be consistent 
with the NPPF and therefore should be afforded significant weight. 

 
2.22.2 Policy SP7 part (xii) of the Core Strategy states that: 
 

‘Development should protect and enhance the amenities of existing and 
future residents’ 

 
The nearest residential properties to the application site are the following: 

 
 Ousebank Residents consisting of 32 dwellings immediately adjacent to 

the site along the southern boundary of the site (part of the site on land to 
the south of the railway line). 

 Bleak House, Willow Bank House, Elm House & Ousebank Farm 
immediately adjacent to the site along the southern boundary of the 
application site (part of the site on land to the south of the railway line). 

 Barlby Bridge Residents across the railway line (Recreation Road. 
Olympia Crescent, John Street, George Street and Thomas Street) 
between 40 metres and 60 metres away from the eastern boundary of the 
site. 

  
2.22.3 Potential impacts on residential amenity would in this case constitute those 

attributed to the impacts of construction and those in relation to when the proposed 
development has been constructed. 

 
Construction Impacts 

 
2.22.4 Impacts of construction are temporary in nature and are usually controlled by other 

legislation however because of the size and scale of development and the projected 
phased timescales for construction it is considered necessary to impose a suitable 
condition for a Construction Management Plan that would ensure that best practice 
is used to minimise such impacts as dust, noise and vibration that would arise from 
the construction of the proposed development  
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Operational Impacts 

 
2.22.5 As part of the application is in outline form then the impact on the occupiers of the 

existing adjoining properties has to be considered in the context of the matters to be 
determined and informed by the approaches outlined in the D&A statement and 
shown on the master plan and parameters plan. The position of the dwellings is not 
known at this stage and will be the subject of future Reserved Matters proposals 
which will determine the exact impact on residential amenity.   

 
2.22.6 However it is necessary to consider whether there is scope to ensure that at the 

Reserved Matters stage that residential amenity of adjoining occupiers will not be 
detrimentally affected.  In relation to the properties of Barlby Bridge the parameters 
plan shows the nearest properties are between 40 and 60 metres away from the 
boundary of the application site.  Also between these properties and the application 
site there is the railway line with the proposed structural landscaping and acoustic 
barriers at the boundary.  With regard to the Ousebank Properties the rear 
boundaries are situated between approximately 10 to 50 metres from the proposed 
dwellings with amenity space in the intervening area. 

 
2.22.7 The parameters plan shows that development to the west of Bleak House, to the 

west of Willowbank and to the east of Ousebank Farm is proposed as frontage 
development to the River Ouse and the impact on residential amenity will depend 
on the overall design and layout of these proposed dwellings which will be 
determined at the Reserved Matters stage. 

 
2.22.8 It is therefore considered that the parameters plan provides enough scope to 

ensure that the proposed development at the Reserved Matters stage would not 
cause significant detrimental impact on the residential amenities of the area and 
that a suitable condition to require a Construction Management Plan would also 
protect the residential amenity of the area.  The proposed development is therefore 
considered to be in accordance with policies ENV1(1), S3(6) of the Local Plan and 
Policy SP7 part (xii) of the Core Strategy Local Plan. 

 
2.23 Noise, Air Quality Impacts and Ground Conditions and Land Contamination 
 
2.23.1 Para 123 of the NPPF recognises that development will often create some noise 

stating amongst other matters that decisions should aim to avoid noise from giving 
significant adverse impacts on health and quality of life as a result of new 
development and mitigate and reduce to a minimum other adverse impacts on 
health and quality of life arising from noise from new development, including 
through the use of conditions.   

 
2.23.2 Paragraph 124 of the NPPF states that ‘Planning decisions should ensure that any 

new development in Air Quality Management Areas is consistent with the local air 
quality action plan’. 

 
2.23.3 Paragraph 120 of the NPPF states that: ‘to prevent unacceptable risks from 

pollution and land instability, planning decisions should ensure that new 
development is appropriate for its location.  The effects of pollution on health, the 
natural environment or general amenity and the potential sensitivity of the area or 
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proposed development to adverse effects from pollution, should be taken into 
account.’ 

 
2.23.4 Paragraph 121 of the NPPF states that planning decisions should ensure that: the 

site is suitable for its new use taking account of ground conditions and land 
instability, including natural hazards or former activities such as mining, pollution 
arising from previous uses and any proposals for mitigation including land 
remediation or impacts on the natural environment arising from that remediation.’ 

 
2.23.5 Paragraph 109 of the NPPF states that ‘the planning systems should contribute to 

and enhance the natural and local environment by preventing both new and existing 
development from contributing to or being put at unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution’  

 
2.23.6 Similarly Policy SP19 part (k) of the Core Strategy Local Plan states that both 

residential and non-residential development should prevent development from 
contributing to or being put at unacceptable risk from, or being adversely affected 
by acceptable levels of soil, air, water, light or noise pollution or land instability. 

 
2.23.7 Policy ENV2(A) of the Local Plan states that ‘proposals for development which 

would give rise to  or would affected by, unacceptable levels of noise nuisance, 
contamination or other environmental pollution will not be permitted unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element in the scheme.’  This policy should be given significant weight in the 
determination of planning applications as it is broadly consistent with the NPPF. 

 
Noise Impacts 

 
2.23.8 There are a number of potential noise sources that surround the site that influence 

and constrain development and these can be summarised as the following; 
 

 BOCM Pauls Mill to the north of the railway line adjacent to the proposed 
retail unit. 

 Rank Hovis Mill adjacent to BOCM PAULS Mill on Barlby Road. 
 Leeds to Hull Railway Line that divides  the application site into two parts 

land to the north and land to the south of the railway line running from the 
south western corner of the site to the north eastern corner.  

 Potter Group Site to the eastern boundary of the part of the application 
site that lies to the south of the railway line. 

 
2.23.9 The application was supported by Noise Assessment detailing background noise 

levels, expected internal and external noise levels, consideration of the above 
against the relevant guidance and recommends mitigation measures.  The 
proposed development includes Residential Development and the Primary School 
which are considered to be Noise Sensitive Receptors.  The Environmental Health 
Officers consultation response details a number of matters to be conditioned 
however after subsequent discussions and clarification from the applicant’s noise 
consultants there are a number of conditions that are not considered to be 
reasonable or necessary in relation to: 

 
 Nosie mitigation for the residents of Ousebank in the south western corner of 

the site is no longer necessary. 
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 Condition to demonstrate compliance with noise levels is beyond the scope 
of planning conditions. 

 Noise mitigation is not required for the allotments as they are not considered 
to be noise sensitive receptors. 

 
The remaining recommended conditions have been re-worded to take account of 
phasing of the development and the matters considered in the rest of this section of 
the report.   

 
2.23.10Guidance on noise is provided by BS8223 1999 and the WHO Community 

Guidelines Levels that in relation to Residential Development state; 
 

‘To protect the majority of people from being seriously annoyed during the 
daytime, the outdoor sound level from steady continuous noise should not 
exceed 55 dB LAeq on balconies, terraces and in outdoor living areas.  To 
protect the majority of people from being moderately annoyed during the 
daytime, the outdoor sound level should not exceed 50 dB LAeq.  Where it is 
practical and feasible, the lower outdoor sound level should be considered 
the maximum desirable sound level for new development’ 

 
2.23.11The report identifies measures by which the internal noise climate can be mitigated 

to achieve levels that are either good or reasonable as described by British 
Standard 8233.  Selby District Council requirements are in relation to the World 
Health Organisation recommended guideline levels with a maximum level to be 
achieved in residential garden areas of 50 dB LAeq (16 hours) between 0700 hours 
and 2300 hours (albeit not part of adopted planning policy).  The noise assessment 
has shown that with appropriate mitigation the majority of the site can achieve a 
noise level 50 dB LAeq (16 hours) between 0700 hours and 2300 hours however 
there are areas of the site namely Residential Area B and part of Residential Areas 
C and G that cannot achieve this level mainly because of the impacts of the 
proposed road bridge access to the site.  However the noise assessment has 
shown that levels do not exceed 55 dB LAeq (16 hours) between 0700 hours and 
2300 hours can be achieved and therefore it is considered that in these areas it is 
not practicable or feasible to meet the lower limit.  It is considered that this is 
entirely consistent with the WHO Community Guidelines. 

 
2.23.12Residential Area A on the Barlby Road frontage proposed for sheltered 

accommodation noise levels are high in relation to the front of the site and the rear 
of the site due to road and rail noise.  Mitigation is proposed in the form of a 3 metre 
high barrier to the rear to mitigate rail noise and the position of the building on the 
Barlby Road frontage as defined by the Parameter Plan will provide for amenity 
area levels to the south of the building of 50 dB LAeq (16 hours) between 0700 
hours and 2300 hours to meet WHO Community Guidelines. 

 
2.23.13As part of the application is in outline form then the impact on the occupiers of the 

future residential properties has to be considered in the context of the matters to be 
determined and informed by the approaches outlined in the D&A and shown on the 
Indicative Master Plan. The position of the dwellings is not known at this stage and 
will be the subject of future Reserved Matters proposals which will determine the 
exact noise impact.   
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2.23.14For School Sites guidance is provided by Building Bulletin 93 – The Acoustic 
Design of Schools: Design Guide (BB93).  This guidance provides a framework for 
the acoustic design of schools in support of Building Regulations and provides 
advice and recommendations for the planning and design of schools.   

 
2.23.15Internal teaching spaces within the proposed School Building should be considered 

against Section 1 of BB93 which specifies 35 dB LAeq (16 hour) between 0700 
hours and 2300 hours however achieving such levels should be subject to the 
location of the building within the school site, the detailed design of the building 
envelope, window fenestration and ventilation specification all of which are beyond 
the scope of this outline element of the hybrid proposal.  However to prove that 
there is scope to achieve the relevant internal ambient levels potential specifications 
have been provided and are proposed to be conditioned. 

 
With regard to external areas BB 93 states that: 

 
‘Noise levels in unoccupied playgrounds, playing fields and any other areas should 
not exceed 55 dB LAeq 30 mins and there should be at least one area suitable for 
outdoor teaching activities where noise levels are below 50 dB LAeq 30 mins.’ 

 
And 

 
‘For new Schools, 60 dB LAeq 30 mins should be regarded as the upper limit for 
external noise at the boundary of external premises used for formal or informal 
outdoor teaching and recreational areas.’ 

 
2.23.16The submitted details show that these levels can be achieved with the combination 

of the proposed 3 metre high acoustic barrier to the rear and the careful positioning 
of the school building with the potential for further screening to the outdoor play 
areas and therefore the site would be wholly consistent with the guidelines of BB 
93. 

 
2.23.17Part 2 of the EIA identifies the following mitigation measures:   
 

 New dwellings set a minimum of 63.5 metres away from active Mill Buildings 
to mitigate mill noise. 

 A separate planning application for remodelling works to the Mill that 
relocates the exhaust system to mitigate noise form the Mill. 

 A 4.9 metre bund and acoustic barrier on land to the south of the railway line 
alongside the railway line to mitigate rail and mill noise. 

 A 3 metre acoustic barrier/screen to the rear of the sheltered accommodation 
site to mitigate rail noise. 

 An area of the site that acoustic protection is provided by building form and 
orientation in the south western corner of the site to mitigate rail noise. 

 A 3 metre acoustic barrier/screen along the HGV route to the Potter Group 
site to the rear of the school site to mitigate Potter Group noise. 

 A 3 metre acoustic barrier/screen to the long POS site boundary with the 
Potter Group boundary to mitigate Potter Group noise. 

 
2.23.18These matters are recommended to be conditioned with further conditions to 

ensure that at the Reserved Matters stages details of exactly how both internal and 
external noise levels are to be achieved.  The Potter Group Holdings Plc. have 
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throughout the planning process made representations with regard to noise 
particularly in relation to complaints from future occupants of new residential 
properties and the position of the school site however such matters have been 
considered within the context of the submitted EIA and the above mitigation is 
considered to mitigate impacts so that an acceptable environment can be achieved 
for such development. It must also be acknowledged that there are potential 
benefits of the delivery of the road access to the A63 with the potential reduction in 
HGV Traffic in relation to the beneficial improvements to residential amenity of 
future residents that occupy the proposed dwellings in those areas of the site in 
proximity of the new road bridge access and the environment of the school site 
albeit it that such environments are considered to be suitable and acceptable. 

 
2.23.19In this context the application is considered to be in accordance with the advice 

contained within the NPPF, policy ENV2A of the Local Plan and policy SP19 part (k) 
of the Core Strategy Local Plan in that suitable mitigation measures have been 
provided to mitigate against noise and there is sufficient scope for further mitigation 
at the Reserved Matters stage.   

 
Air Quality Impacts 

 
2.23.20The technical paper on Air Quality (including odour and dust) that forms part of the 

EIA considers the existing air quality situation and the potential impact of the 
proposed development on sensitive receptors.  The assessment concentrates on 
the potential effects during remediation and construction phase of development, 
suitability of the types of development proposed and the potential effects of 
emissions of air pollutants from additional road traffic movements on the highway 
network. 

 
2.23.21The UK Air Quality Strategy provides a number of air quality objectives in respect 

of ambient levels of air quality. Under the Environment Act 1995 Local Authorities 
are required to review air quality and assess whether the air quality objective set by 
the air quality objectives are being achieved.  Where local authorities have identified 
an area where the air quality objectives are exceeded or are at risk of being 
exceeded an Air Quality Management Area is declared and Action Plan developed 
to ensure compliance with the objectives.  No Air Quality Management Areas exist 
within the administrative boundary of Selby District. 

 
2.23.22In relation to the potential effects during remediation and construction phase of 

development the Lead Officer-Environmental Health has advised that such phases 
will give rise to dust emissions, the assessment provides appropriate mitigation 
measures to form a Construction Management Plan and with appropriate 
monitoring of particulate matter during construction it is considered that such 
impacts will be minimised and therefore will not cause detrimental impacts. 

 
2.23.23The EIA establishes the suitability of the types of development proposed in their 

respective locations within the site and that the proposed highway improvements 
and the use of travel plan measures would minimise the effects of emissions of air 
pollutants from additional road traffic movements on the highway network.  The 
Potter Group Holdings Plc. have throughout the planning process made 
representations with regard to air quality particularly in relation to the position of the 
school site however such matters have been considered within the context of the 
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submitted EIA and the above mitigation is considered to mitigate impacts so that an 
acceptable environment is achieved for such development. 

 
2.23.24In this context the application is considered to be in accordance with the advice 

contained within the NPPF, policy ENV2A of the Local Plan, Policy SP19 part (k) of 
the Core Strategy Local Plan in that suitable mitigation measures have been 
provided to mitigate against air quality impacts subject to the imposition of the 
aforementioned conditions in relation to a Construction Management Plan and 
monitoring of particulate matter.   

 
Ground Conditions and Land Contamination 

 
2.23.25Ground investigations have concentrated on the area of the site to the north of the 

railway line and have concluded that there are contaminated soils and shallow 
groundwater in the vicinity of the former tar chemical works which affects 
Residential Area A of the proposed development.  Across the remaining parts of the 
site to the north of the railway line any potential contamination is significantly lower 
and is characteristic of general industrial land uses. 

 
2.23.26Ground Investigations on the area of the site to the south of the railway line have 

been limited with minor contamination detected associated with the presence of 
made ground within the previously developed areas of this part of the site.  
Contaminants within the remaining areas of the site that consist of agricultural land 
have not been detected and are not anticipated in un-investigated areas of this part 
of the site.  As part of the Planning Performance Agreement process the ground 
investigation reports were assessed and considered to be appropriate in 
accordance with best practice by the Council’s contaminated land consultants. 

 
2.23.27In this context the application is considered to be in accordance with the advice 

contained within the NPPF, policy ENV2A of the Local Plan, and policy SP19 part 
(k) of the Core Strategy Local Plan in that suitable mitigation measures have been 
provided to mitigate against ground condition and land contamination impacts 
subject to the imposition of conditions that ensure that contaminated areas are 
remediated to an appropriate standard in accordance with a remediation strategy.   

 
2.24 Impact on the Highway Network 

 
2.24.1 NPPF Paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion, all developments that generate significant amounts of movement 
should be supported by a Transport Statement or Transport Assessment, taking 
account the opportunities for sustainable transport modes; safe and suitable access 
to the site can be achieved for all people; and improvements can be undertaken 
within the transport network that cost effectively limit the significant impacts of the 
development. Development should only be prevented or refused on transport 
grounds where the residual cumulative impacts of development are severe. 

 
2.24.2 Paragraphs 34 and 35 of the NPPF go on to state decisions should ensure 

developments that generate significant movement are located where the need to 
travel will be minimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable transport 
methods.  Therefore, developments should be located and designed where 
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practical to accommodate the efficient delivery of goods and supplies; give priority 
to pedestrian and cycle movements, and have access to high quality public 
transport facilities; create safe and secure layouts which minimise conflicts between 
traffic and cyclists or pedestrians, avoiding street clutter; incorporate facilities for 
charging plug-in and other ultra-low emission vehicles; and consider the needs of 
people with disabilities by all modes of transport.  Paragraph 36 states that all 
developments which generate significant amounts of movement should be required 
to provide a Travel Plan. 
 

2.24.3 With respect to parking Paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.24.4 Policy “SP19  - Design Quality” of the Core Strategy Local Plan outlines that 

proposals “for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic townscapes, 
settlement patterns and the open countryside”.  It goes onto state that both 
residential and non-residential development should meet a series of noted criteria.  
This includes the criteria relating specifically to highways and access namely  
 

c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.24.5 Policy SP7(iv) of the Core Strategy Local Plan states: 
 

‘Principal access to new residential development south of the Leeds – Hull railway 
will be from a new junction with Barlby Road involving a new road bridge across the 
railway and stopping up of the existing level crossing.  Access to the new 
employment land in the eastern part of the site shall be taken from the existing 
roundabout junction on the A63 Selby Bypass, through a new link road to the Potter 
Group site.  Both the new link road and road bridge are required to be constructed 
in advance of residential development south of the railway.’ 

 
Part (v) that: ‘the impact of new development on the existing transport network 
should be minimised.’ 

 
Part (xi) that: ‘development should maximise opportunities for sustainable travel, 
including reducing the dependency on the car through development of a Travel Plan 
and by providing suitable access to existing local facilities and services, providing 
new passenger transport links and ensuring safe, attractive and convenient 
pedestrian and cycle routes between the development and neighbouring areas, 
including Selby Town Centre.’ 

 
2.24.6 Policies ENV1(2), T1, T2 and S3(4) & (5) of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements. Given that paragraph 32 of the NPPF states that 
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decisions should take account of whether safe and suitable access to the site can 
be achieved for all people these policies should be afforded weight as they are 
broadly consistent with the NPPF. 

 
2.24.7 The full element of the Hybrid Planning Application includes the construction of a 

pedestrian and vehicular access road onto Barlby Road including a roundabout 
junction and road bridge over railway line with a footway and cycle link which will 
also act as an emergency vehicular access. It is also proposed to provide two new 
retail accesses a residential/public house access and service access. These 
individual accesses will be formed with right turn lanes on Barlby Road to improve 
safety and minimise the impact on the flow of traffic along Barlby Road.  
Landscaping works and improvements to existing highway infrastructure on Barlby 
Road and to the new road, and highway construction works on the approach to the 
proposed bridge are also proposed. In order to accommodate the new accesses it 
will be necessary to relocate the existing bus stops on Barlby Road. The new stops 
should be supplemented with the provision of shelters, bus stop poles, signs, 
timetable cases and raised kerbs. To encourage sustainable travel to central Selby 
combined footways/ cycleways are also to be provided along Barlby Road. 

 
2.24.8 It should be noted that vehicular access into the site will not be taken from 

Recreation Road.  Along the main access road into the site safe pedestrian 
crossing points are necessary and this will be addressed through the provision of 
pedestrian islands and a Puffin Crossing adjacent to the school site. An access 
road and associated drainage infrastructure from the existing roundabout on the 
A63 bypass to facilitate vehicular and pedestrian access to the commercial 
development to the west of the A63 is also proposed.   

 
2.24.9 With regard to the outline element of the proposed development all matters are 

reserved for subsequent approval including means of access.  Matters in relation to 
the internal access roads and individual access to the proposed dwellings will 
therefore be considered at the approval of Reserved Matters stage. 

 
2.24.10The application was supported by a Transport Assessment (TA) which assessed 

the impact of the proposed development and the traffic it will generate on the 
surrounding highway network. The TA has assessed the impact on key junctions 
and identified the following appropriate mitigation that will be required to 
accommodate the generated traffic: 
 

• At the A19/Water Hill Lane/Ousegate signalised junction widen the 
A19 southbound approach to the signals after the swing bridge to 
allow a vehicle travelling ahead to pass vehicles waiting to turn right 
into Water Hill Lane. It is also proposed to change the lane 
configuration from Water Hill Lane so the nearside lane is for left 
turning traffic only and the offside for the less critical ahead and right 
turning traffic. This will maximise the “green time”. It is also proposed 
to introduce MOVA (Microprocessor Optimised Vehicle Actuation) 
control at the junction. To improve vehicle manoeuvrability through the 
junction the carriageway radii will be widened between A19 Barlby 
Road/Water Hill Lane/Ousegate and between Ousegate and New 
Street.  
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• Widen the junction to provide dedicated left turn and right turn exit 
lanes from the Junction of East Common Lane with the A63. 

 
2.24.11A Travel Plan has been produced in support of the development which contains a 

number of initiatives to encourage sustainable travel from and to the site. The final 
detail of the document still needs to be agreed with the Highway Authority and this 
is recommended to form part of the heads of terms for the Section 106 Agreement. 
The Potter Group Holdings Plc. have throughout the planning process made 
representations with regard to traffic and transportation matters particularly in 
relation to what they perceive are design flaws of the proposed highway 
infrastructure and the position of the school site.  It must also be acknowledged that 
there are potential benefits of the delivery of the road access to the A63 with the 
potential reduction in HGV Traffic in relation to the beneficial improvements to such 
environments.  However such comments/matters have been considered within the 
context of the submitted EIA where the highway infrastructure details are 
considered to be acceptable and the above mitigation is considered appropriate to 
mitigate impacts so that an acceptable environment is achieved for such 
development.  
 

2.24.12Therefore appropriate mitigation measures have been proposed to mitigate the 
impact of the proposed development on the highway network. Subject to the various 
matters being covered by the imposition of appropriate conditions and inclusion in a 
Section 106 Agreement the Highway Authority has no objections to the proposed 
development.  In this context it is considered that the proposed development would 
accord with policies ENV1 (2), VP1, T1, T2, S3(4) & (5) of the Local Plan, policies 
SP19 and SP7(IV), (V) & (XI) of the Core Strategy Local Plan and the contents of 
NPPF. 

 
2.25 Impact on Public Rights Of Way 
 
2.25.1 Policy T8 of the Local Plan sets four criteria to be achieved in relation to 

development which would have a significant adverse effect on any route in the 
District’s public rights of way network.  This policy should be given significant weight 
in the determination of the application as it is broadly consistent with the NPPF. 

 
2.25.2 The site is bordered by public rights of way to the north and south.  The Public Right 

Of Way Officer advises that these Public Rights of Ways must remain open and 
available at all times during the proposed construction and use phases.  If a closure 
is unavoidable then that can be arranged but this will need at least six weeks’ notice 
of any proposed closures. 

 
2.25.3 North Yorkshire County Council have confirmed that the public footpath to the south 

of the site is part of the Trans Pennine Trail and is in the process of being upgraded 
to bridleway status and that they would welcome the opportunity to work with the 
developers to develop strategies to promote and facilitate sustainable transport 
within the development site and improve access to Selby and surrounding villages. 

 
2.25.4 After subsequent discussions the Public Right Of Way Officer requested a 

contribution of £208,000 towards surface improvements of the Trans Pennine Trail 
adjacent to the proposed Olympia Park development.  The surface improvements 
would upgrade the route to a Bridleway. 
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2.25.5 Whilst the County Council’s desire to upgrade the Trans Pennine Trail is 
appreciated, it is not necessary to mitigate the effect of the proposal nor would it be 
required to make the development acceptable in planning terms.  It is therefore 
officer’s opinion that such a contribution would not accord with paragraph 205 of the 
NPPF in relation to the criteria for when Planning Obligations shall be sought and 
that it is not included as a planning obligation within the section 106 agreement.  

 
2.26 Benefits of the Development 

 
2.26.1 In order to reach a judgement on the development proposed it must be 

acknowledged that there are a number of benefits that need to be weighed into the 
balance when determining this Hybrid Planning Application as follows: 

 
 Delivery of housing that contributes to the 5 year housing supply now and 

over the next 15 years in accordance with the spatial objectives of the 
Core Strategy Local Plan. 

 Delivery of approximately 35% of the housing requirement for Selby the 
Principal Town and 15% of the housing requirement for the whole District. 

 Creation of jobs in construction and operational phase of development as 
well as increased local expenditure as a result of the delivery of additional 
housing and therefore additional residents. 

 Delivery of a road access to the A63 to facilitate access to and the 
development of the employment land that forms part of the overall 
Strategic Development Site under Policy SP7 of the Core Strategy Local 
Plan to support local economic growth.  

 Delivery of the road access to the A63 with potential benefits of diverting 
HGV traffic direct onto the A63 instead of via the new road bridge or by 
alterative means onto Barlby Road which could alleviate any potential 
conflict of mixing HGV and residential traffic. 

 Delivery of the road access to the A63 with potential benefits of the 
reduction in HGV Traffic which could potentially benefit the residential 
amenity of future residents that occupy the proposed dwellings in those 
areas of the site in proximity of the new road bridge access. 

 Delivery of the road access to the A63 with potential benefits of the 
reduction in HGV traffic could potentially benefit the environment of the 
school site albeit it that the environment of the school site is considered to 
be suitable and acceptable. 

 Redevelopment of Previously Developed Land that includes the 
remediation of contaminated land. 

 Provision of community facilities such as the Community Hub Buildings.  
 Qualitative improvements to the allotments and sports pitches that are 

proposed to be relocated. 
 Provision of a suitable school site and contribution towards the 

construction of a new primary school to cater for the needs arising from 
the proposed development and that of the existing Primary School.  
Improvements to the school environment over and above that of the 
existing school site. 

 Provides for environmental improvements to the eastern gateway to 
Selby. 

 Improvements to the highway network. 
 
2.27 Other Considerations 
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2.27.1 The subject matter of representations received have been addressed within the 

main body of the report under the relevant subject headings however there are a 
number that are considered to be private matters or not to be material 
considerations or not of direct relevance to the Hybrid Planning Application.  These 
representations are considered below. 

 
Private Rights of Access 

 
2.27.2 To the southern boundary of the part of the application site that lays to the south of 

the railway line the Ouse Bank properties, Willow Bank and Ouse Bank Farm are 
located.  These residents/properties have a right of access to their individual sites 
from Barlby Road via Recreation Road and the level crossing to the south across 
land owned by BOCM PAULS Ltd.   

 
2.27.3 To the eastern boundary of the part of the application site that lies to the south of 

the railway line the Potter Group site is located.  This site currently accommodates 
the Potter Group’s own logistics business, a rail head used by Cemex for the 
importation of aggregate used in the production of asphalt on site and a warehouse 
leased to Clipper Logistics operating an internet based delivery service on behalf of 
a national retailer.  The Potter Group have a right of access to their site from Barlby 
Road via a level crossing to the south across land owned by BOCM PAULS Ltd.   

 
2.27.4 The Potter Group via their agents have raised objections to the proposed 

development and that proposed under application reference 2012/0540/FUL 
primarily on the basis that there is an assumption within the application submission 
that the Potter Group will cease using their right of access once the new road bridge 
is built over the railway.  The Potter Group maintain that at the present time the 
Potter Group have no plans to cease using the existing level crossing over the 
railway at any point in the future. 

 
2.27.5 These rights of access are a private right that in determining the proposed 

development cannot be taken into account, as a planning application decision can 
neither create nor extinguish a private right of access.  The Master Plan and 
Parameters Plan does however either provides for the retention of or an alternative 
route for these rights of accesses.  

 
Private Drainage Systems 

 
2.27.6 Representations have also been raised by Barlby and Osgodby Parish Council in 

relation to the existing private drainage disposal methods of the residential 
properties of Ousebank and finding a mutually agreeable solution.  The details of 
the submitted application do not include a change to the existing situation in terms 
of the private drainage system.  This is considered to be a private matter that 
should not be taken into account in the determination of this hybrid planning 
application. 

 
Miscellaneous  

 
2.27.7 A number of representations from both neighbouring and/or local residents and 

Parish Councils have referred to matters in relation to the proposed development 
affecting the value of existing residential properties and to matters in relation to the 

134



cost and difficulty in obtaining insurance in relation to flood risk however these 
matters are not considered to be material considerations and therefore cannot be 
taken into account in the determination of this Hybrid Planning Application. 

 
2.27.8 Representations have been received in relation to the impact that the proposed 

development would have on the countryside however the development site is 
located within the Contiguous Urban Area of Selby as defined by the Core Strategy 
Local Plan and therefore cannot be considered as a countryside location.  The 
comments are therefore not considered to be directly relevant to the determination 
of this Hybrid Planning Application. 

 
2.27.9 Representations have been received that make reference to the Inspector’s report 

on the soundness of the Core Strategy in relation to the selection of Olympia Park 
as the Strategic Development Site however the Core Strategy Local Plan has now 
been found sound by the Inspector and adopted by Full Council.  The comments 
although noted are therefore not considered to be of direct relevance to the 
determination of this Hybrid Planning Application. 

 
2.27.10Representations have been received that make reference to the appeal decision 

outside the administrative area of Selby and suggest that the Olympia Park 
Development site is the wrong place for residential development however the Core 
Strategy Local Plan has now been found sound by the Inspector and adopted by 
Full Council.  The Core Strategy Local Plan designates the application site as part 
of the Strategic Development Site for mixed residential and employment 
development.  The comments although noted are therefore not considered to be of 
little weight to the determination of this Hybrid Planning Application.  

 
2.28 Conclusion 
 
2.28.1  The planning application has been submitted as a hybrid application which is one 

that seeks outline planning permission for one part and full planning permission for 
another part of the same site.  The outline part of the proposal includes 863 
dwellings including up to 60 units of sheltered accommodation (albeit for viability 
purposes 45 units have been considered), public house/restaurant, food retail unit, 
fast food unit, primary school, public open space, landscaping works that relate 
specifically to the building areas that are being dealt with in outline, car parking and 
vehicular, pedestrian and cycle circulation and other associated works, including 
vehicular access to and from the site via Recreation Road. The full part of the 
proposal includes: 

 
 Construction of a pedestrian and vehicular access road onto Barlby Road 

including a roundabout junction and road bridge over railway line with a 
footway and cycle link which will also act as an emergency vehicular access. 

 Landscaping works and improvements to existing highway infrastructure on 
Barlby Road and to the new road, and highway construction works on the 
approach to the proposed bridge. 

 Construction of an access road and associated drainage infrastructure from 
the existing roundabout on the A63 bypass to facilitate vehicular and 
pedestrian access to the commercial development to the west of the A63. 

 Demolition and removal of all remaining structures, removal of substructures 
and hard standing and remediation and restoration of the site to facilitate 
future development. 
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 Construction of playing fields, play spaces, sports and community hub 
building, allotments, a bowling green and noise mitigation features, provision 
of structural landscaping to the railway boundary and the boundary with the 
Potter Group as well as landscaping to the rear of Ouse Bank properties. 

 
2.28.2 The application site forms part of the Olympia Park Strategic Development Site 

allocated in the Core Strategy Local Plan under policy SP7 and is situated within the 
Contiguous Urban Area of Selby within the Principal Town where the focus for new 
housing and employment development should be directed to as defined by Policy 
SP2 of the Core Strategy Local Plan. The principle of the proposed development is 
considered to accord with the policies of the Development Plan.  It is also 
considered to constitute sustainable development in accordance with the NPPF.   

 
2.28.3 To accompany the Level 2 SFRA a Sequential Test was undertaken and passed 

and as part of this process an Exception Test was also carried out in accordance 
with the level 2 SFRA this demonstrated that the development provides wider 
sustainability benefits to the community that outweigh flood risk and a site specific 
flood risk assessment demonstrates that the development will be safe for its lifetime 
taking account of the vulnerability of its users, without increasing flood risk 
elsewhere the Exception Test has therefore been passed in accordance with the 
NPPF.   

 
2.28.4 The proposal is a hybrid application and therefore it cannot be determined at this 

stage whether the Outline part of the scheme is able to fully comply with parts (a), 
(b) & (g) of the policy as design and layout are not for consideration.  It is however 
considered that parts (d) and (e) of the policy have been complied with by virtue of 
the submitted landscape and biodiversity enhancement details both in relation to the 
full part of the scheme and by those parameters set down within the Design and 
Access Statement for subsequent Reserved Matters schemes to follow. The 
application was also accompanied by a Travel Plan which contains a number of 
initiatives to encourage sustainable travel from and to the site which will ensure 
compliance with part (f) 

 
2.28.5 Taking account of the above it is considered that the proposal’s ability to contribute 

towards reducing carbon emissions, or scope to be resilient to the effects of climate 
change is therefore limited that it would not be necessary and, or appropriate to 
require the proposals to meet the requirements of SP15 (B) (a), (b) and (g) of the 
Core Strategy at this stage.  Part (h) of Policy SP15 (B) refers specifically to the 
requirement to fulfil part (a) of Policy SP16 of the Core Strategy Local Plan.   

 
2.28.6 It is noted that policy SP7 (xiv) requires the majority and policy SP16 (a) requires 

10% of total energy requirements of the site to be derived from renewable, low 
carbon or decentralised sources. However Officers note that the policy base from 
which these policies were derived from are currently in a state of flux and it is highly 
likely that they will significantly change during the lifetime of the permission.   The 
2013 amendments to Part L of the Building Regulations that come into effect in April 
2014 will be in place at the time of the construction of the dwellings on this site.  
These amendments are part of a step towards achieving the Government’s zero 
carbon standards by 2016.  It is expected although not part of national planning 
policy guidance at the moment that Part L of the Building Regulations which already 
sets limits on emissions of new buildings, will be the regulatory vehicle for achieving 
the on-site elements of these zero carbon standards. The proposed development is 

136



to be built out over a 15 year period and although it is considered necessary to 
impose a condition to ensure compliance with policy some flexibility and careful 
wording is recommended in order to ensure the condition does not place an undue 
burden on the developer to construct the houses to a standard far in excess of 
future regulatory standards. 

 
 
 
 
2.28.7 Policy SP16(c) of the Core Strategy Local Plan requires development schemes to 

employ the most up to date national regulatory standard for code for sustainable 
homes and BREEAM standards.  The proposed development will be required to 
meet these standards through the Building Regulations.  Therefore having had 
regard to policy SP15 (B) and SP16 (a) & (c)  of the Core Strategy Local Plan it is 
considered that the proposal is acceptable however it is considered necessary to 
impose a condition to ensure compliance with policy. 

 
2.28.8  As the proposed development does not meet the required provision of recreation 

open space set by policy RT2 of the Local Plan then the proposed development 
would be contrary to the provisions of policy RT2 of the Local Plan. In accordance 
with Section 38(6) of the Planning and Compulsory Purchase Act 2004 the provision 
of recreational open space in accordance with policy RT2 of the Local Plan will need 
to be weighed up against all other material considerations.   

 
2.28.9 It must however be acknowledged that the proposed development provides for an 

over provision of Children’s Equipped Space of 1,367 sq. metres, Children’s Casual 
Space of 1,372 sq. metres and Leisure & Amenity Space of 4,420 sq. metre totalling 
7,159 sq. metres.  There are also the relocated and significantly enhanced sports 
pitches and allotments within the site which equate to 2.92 hectares along with 0.26 
hectares for the community Hub building. In this instance it is considered that these 
are material considerations that are of sufficient weight to outweigh the provisions of 
policy RT2 of the Local Plan.  

 
2.28.10Given that the percentage of affordable units offered is less than the 24% 

recommended by the District Valuer’s Viability Appraisal and the policy target of 40 
% set by policy SP9 of the Core Strategy and that the PCT contribution does not 
form part of the4 planning obligations there will need to be material considerations 
that are of sufficient weight to outweigh these matters in accordance with Section 
38(6) of the Planning and Compulsory Purchase Act 2004. The material 
considerations in this case are that; 

 
• when a pre-agreed percentage of the residential units have been sold 

or let, a calculation to determine ‘overage’ should be carried out.  The 
Overage would apply to the developer’s income above a pre-agreed 
base, which excess sums be divided 50/50 with the Council for use by 
it to provide affordable units either on this site or off site.  This has the 
advantage of protecting the Council’s interests in the event land and 
property prices increase over the course of the build out of this 
development, any increase in value will be shared and thus the 
Council can use any overage for the provision of affordable housing. 
This would be secured by a Section 106 Agreement. 
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• In the District Valuer’s Viability Appraisal a number of assumptions 
have been made with which the applicant disagrees.  The main area 
of conflict is the acquisition costs/site value to which the District Valuer 
has applied want a typical site owner would sell the land for today 
reflecting, as minimum figure, the current use value whereas the 
applicant has applied the residual land value price.  The DV approach 
has been confirmed as appropriate by appeal decisions.  
Nevertheless the current use value is significantly different than the 
applicants position and the gap between these figures is so great that 
if development is to take place then it would be unreasonable and 
possibly fatal to impose financial burden on the scheme in the form of 
more affordable housing that would affect the schemes overall 
viability. 

 • The significant up-front abnormal and infrastructure costs required to 
enable housing development to be delivered which is at a cost of circa 
£27,991,576 million. Overage is also proposed to apply to any savings 
on abnormal costs. 

• Desirability of developing the site rather than jeopardise or delay its 
development altogether in relation to the benefits of developing this 
strategic site. The benefits of developing this strategic site are 
bringing about environmental improvements whilst creating a more 
sustainable form of development in close proximity to the town centre, 
regenerating the area as one of the older employment areas of the 
District.  Delivery of approximately 35% of the housing requirement for 
Selby the Principal Town and 15% of the housing requirement for the 
whole District contributing to housing land supply now and over the 
next 15 years in accordance with the spatial objectives of the Core 
Strategy Local Plan. 

 
2.28.11In this context it is considered that the above material considerations are of 

sufficient weight to outweigh the provisions of policy SP9 of the Core Strategy Local 
Plan and Policy CS6 of the Local Plan and the advice given by the District Valuer. 

 
2.28.12Other matters of acknowledged importance such as layout, design and scale of 

development, landscaping, loss of best and most versatile agricultural land, impact 
on heritage assets, impact on nature conservation interests, impact on residential 
amenity, impacts of noise, air quality, land contamination and the impact on the 
highway network are considered to be acceptable in accordance with the 
Development Plan and the advice contained within the NPPF.  Having taken 
account of the significant benefits of the proposed development there are no other 
material considerations that are considered to be of sufficient weight to warrant 
refusal of planning permission.  Planning Permission is therefore recommended 
subject to the completion of a Section 106 Agreement to secure the appropriate 
planning obligations and conditions. 

 
2.29 Recommendation 
 

This application is recommended to be APPROVED subject to the completion 
of a Section 106 Agreement to secure the following:  

 
 The provision of 5% Affordable Housing in the first phase of 

development which equates to 10 affordable dwellings. 
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 Overage Clause in relation to Affordable Housing Provision either on 
site or off site.  

 Overage Clause in relation to savings on Abnormal Costs. 
 Education Contribution (£2,729,397) and the transfer of the School site 

to the Education Authority for a Peppercorn. 
 Construction to an adoptable standard of the A63 Access across Selby 

Farms Ltd land prior to the occupation of the first dwelling on land to 
the south of the railway line (equivalent to £1,388,416). 

 The provision and delivery of a Travel Plan. 
 The provision of a zebra crossing to facilitate access to the School. 
 Highway Contribution for future maintenance of trees within adoptable 

areas and the future maintenance of the road bridge. 
 Construction of phase 1 of the Community Hub Building (equivalent to 

£375,000) and relocation of allotments and sports pitches. 
 Waste and Recycling Contribution. (£44,013) 
 Implementation of the archaeological mitigation strategy. 
 

and the following conditions: 
 
1. Applications for the approval of the reserved matters on those parts of the site not 

subject to the details approved for the Full Planning Application of this Hybrid 
Planning Permission, which is shown on drawing no. 0100-0231 Rev F referred to 
in Condition No.2 herein shall be made within a period of 15 years from the grant of 
the Outline Planning Application of this Hybrid Planning Permission and the 
development to which the outline element of this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the last 
such matter to be approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. No construction within any one phase of the development shall commence on those 

parts of the site not subject to the details approved for the full element of this Hybrid 
Planning Application which is shown on drawing no. 0100-0231 Rev F, until 
approval of the details of the (a) appearance, (b) landscaping, (c) layout and (d) 
scale and means of access (hereinafter called 'the reserved matters') of the phase 
have been obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
This is the outline element of a Hybrid Planning Permission and these matters have 
been reserved for the subsequent approval of the Local Planning Authority, and as 
required by Section 92 of the Town and Country Planning Act 1990. 

 
3. The development hereby approved on those parts of the site not subject to the 

details approved for the Outline Planning Application of this Hybrid Planning 
Permission which is shown on drawing no.  0100-0231 Rev F shall be begun within 
a period of three years from the date of this permission. 

 
Reason:  
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In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
4. The development hereby approved on the area of land to the south of the Leeds - 

Hull Railway Line shown as Residential Area D on drawing number 0100-02010 
REV D shall be restricted to a maximum of 803 dwellings. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the details 
that the Hybrid Planning Application has been assessed against particularly in 
relation to viability. 

 
5. The development hereby approved on the area of land to the north of the Leeds - 

Hull Railway Line shown as Residential Area C on drawing number 0100-02010 
REV D shall be restricted to a maximum of 60 dwellings/apartments  

 
Reason: 
In order to ensure that the development is carried out in accordance with the details 
that the Hybrid Planning Application has been assessed against particularly in 
relation to viability. 

 
6. The development hereby approved on the area of land to the north of the Leeds - 

Hull Railway Line shown as Residential Area C on drawing number 0100-02010 
REV D shall be used for senior living/over 55’s and no other purpose (including any 
other purpose in class C2/C3 of the Schedule to the Town and Country Planning 
(Use Classes) Order 1987 (as amended), ( or in any provision equivalent to that 
class in any Statutory instrument revoking and re-enacting that Order with or 
without medication).  

 
Reason: 
In order to ensure that the development is carried out in accordance with the details 
that the Hybrid Planning Application has been assessed against particularly in 
relation to viability. 

 
7. Unless otherwise approved in writing by the Local Planning Authority the 

development hereby permitted shall be carried out in accordance with the approved 
phasing plan (drawing no:  0100-0227 Rev I). 

 
Reason: 
In order to ensure that development is carried out in a comprehensive phased 
manner and in order to comply with the provisions of Policy SP7 of the Core 
Strategy. 

 
8. Applications for the approval of the Reserved Matters in any phase (as defined by 

the approved phasing plan drawing no. 0100-0227 REV I of this permission) 
referred to in condition No. 2 shall be in complete accordance with the approved 
parameters described in the Design & Access Statement Revision C dated October 
2013 and Parameters Plan drawing number 0200-0231 REV H and such 
applications for the approval of Reserved Matters shall demonstrate how this has 
been achieved.  

 
Reason:  
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In order to ensure that development proceeds in accordance with the parameters 
set in the outline approval in ensuring a high quality of development in terms of 
form, design and landscaping in accordance with Policy SP7 of the Core Strategy. 

 
9. The development hereby approved on those parts of the site not subject to the 

details approved for the Outline Planning Application of this Hybrid Planning 
Application which is shown on drawing no.  0100-0231 Rev F shall be carried out in 
accordance with the plans/drawings listed below: 

 
Reason:   
For the avoidance of doubt. 

 
10. No construction of any dwellings or buildings in any one phase on those parts of the 

site not subject to the details approved for the full element of this Hybrid Planning 
Application which is shown on drawing no. 0100-0231 Rev F, shall commence until 
details of the materials to be used in the construction of the exterior walls and 
roof(s) of the development on that phase,  hereby approved have been submitted to 
and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
11. No construction of any dwellings or buildings in any one phase of the development 

shall commence until details of the means of site enclosure for that phase have 
been submitted to and approved in writing by the Local Planning Authority. The 
details shall include: 

 
• A suitable trespass proof fence adjacent to Network Rail’s boundary at 

a minimum 1.8 metres high; and 
• An Armco or similar barrier in positions where vehicles may be in a 

position to drive into or roll onto the railway or damage the line side 
fencing. 

 
The means of enclosure shall be constructed in accordance with the approved 
details prior to the development for that phase being brought into use and thereafter 
shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
12. No construction of any dwellings or buildings in any one phase of the development, 

shall commence until a scheme of landscaping and tree planting for that phase, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes for that phase has been submitted to and approved in 
writing by the Local Planning Authority.  The details shall take account of the 
following: 
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• Where trees/shrubs are to be planted adjacent to the railway 
boundary these trees/shrubs shall be positioned at a minimum 
distance greater than their predicted mature height from the boundary.   

• Certain broad leaf deciduous species as specified in the attached 
informative shall not be planted adjacent to the railway boundary.  

• Any hedge planted adjacent to Network Rail’s boundary fencing shall 
be so placed that when fully grown it does not damage the fencing or 
provide a means of scaling it.  No hedge should prevent Network Rail 
from maintaining its boundary fencing.  

 
The approved scheme shall be carried out in its entirety within the period of twelve 
months beginning with the date on which that phase of the development is 
commenced, or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately maintained for 
the period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary.  

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
 Informative 
Network Rail advise that the lists of trees that are permitted and those that are not 
permitted are provided below:  

 
Acceptable:   
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), Bird 
Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees – Pines (Pinus), 
Hawthorne (Cretaegus), Mountain Ash – Whitebeams (Sorbus), False Acacia 
(Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat “Zebrina” 

 
Not Acceptable:          
Alder (Alnus Glutinosa), Aspen – Popular (Populus), Beech (Fagus Sylvatica), Wild 
Cherry (Prunus Avium), Hornbeam (Carpinus Betulus), Small-leaved Lime (Tilia 
Cordata), Oak (Quercus), Willows (Salix Willow), Sycamore – Norway Maple (Acer), 
Horse Chestnut (Aesculus Hippocastanum), Sweet Chestnut (Castanea Sativa), 
London Plane (Platanus Hispanica). 

 
A comprehensive list of permitted tree species is available upon request. 

  
13. No dwellings shall be occupied on any one phase on those parts of the site not 

subject to the details approved for the Outline element of this Hybrid Planning 
Application which are shown on drawing no. 0100-0231 REV F until details of the 
children’s equipped areas of play for that phase identified on drawing no. 0200-
0742 REV B have been submitted to and approved in writing by the Local Planning 
Authority.  Development shall be carried out in accordance with the approved 
scheme. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
providing adequate recreation open space  having had regard to Development Plan 
Policy. 
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14. Construction on any one phase of the development, in relation to Area B Retail and 

Fast Food and Area B Public House shown on drawing number 0100-0210 REV D, 
shall not commence until a scheme that is accompanied by measurements and 
assessments in accordance with BS 4142: 1997 to protect noise sensitive receptors 
for both those approved herein and existing receptors from noise emitted from any 
fixed plant and premises proposed to be located in Area B Retail and Fast Food 
and Area B Public House shown on drawing number 0100-0210 REV D has been 
submitted to and approved in writing by the local planning authority.  The scheme 
shall include details of any necessary mitigation measures to ensure that a noise 
rating level of 43 dB is achieved at the boundary of the residential areas B and C 
shown on drawing number 0100-0230 REV 15C. Development shall be carried out 
in complete accordance with the approved scheme with all works for the individual 
elements identified above to be completed before each individual element is 
occupied and maintained thereafter. 

 
Reason:  
To protect the amenity of the area, the environment and local residents from noise 
emissions. 

 
15. The Reserved Matters to be submitted pursuit to condition no. 2 in relation to all 

Residential Areas shown on master plan drawing no. 0100-0230 REV 15C, whether 
submitted as one reserved matter scheme or schemes on different dates, shall 
include details of a scheme that ensures that the noise levels in the garden areas 
between 0700 hours and 23 hours do not exceed: 

 
 50 dB LAeq (16 hours) within Residential Areas D, E, F, and those parts 

of Residential Area C  and G not shaded on the attached plan 
 55 dB LAeq (16 hours) within Residential Area B and those parts of 

Residential Areas C and G shaded on the attached plan. 
 

The scheme shall include details of any necessary mitigation measures. 
Development shall be carried out in complete accordance with the approved 
scheme with all works for each phase to be implemented on completion of each 
phase of the development that those works relate. 

 
Reason:  
To protect the amenity of the area, the environment and local residents from noise 
emissions. 

 
16. The Reserved Matters to be submitted pursuit to condition no. 2 in relation to all 

Residential Areas shown on master plan drawing no. 0100-0230 REV 15C, whether 
submitted as one reserved matter scheme or schemes on different dates,  shall 
include details of a scheme that ensures that the internal noise levels for the 
building envelope for each plot shall not exceed 35 dB LAeq (16 hour) inside the 
dwelling between 0700 hours and 2300 hours and 30 dB LAeq (8 hour) and shall 
not regularly exceed 45 dB LAmax in the bedrooms between 2300 and 0700 hours.  
This standard of insulation shall be achieved with adequate ventilation provided.   
The scheme shall include details of any necessary mitigation measures. 
Development shall be carried out in complete accordance with the approved 
scheme with all works, for each dwelling for that phase, which form part of this 
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scheme, to be implemented before each dwelling for that phase of the development 
is occupied. 

 
Reason:  
To protect the amenity of the area, the environment and local residents from noise 
emissions. 

 
17. The Reserved Matters to be submitted pursuit to condition no. 2 in relation to the 

School Site shown on master plan drawing no. 0100-0230 REV 15C shall include 
details of a scheme that ensures that the external and internal noise levels shall not 
exceed:  

 
• 50 dB LAeq (16 hours) between 0700 hours and 2300 hours for 

outdoor play areas where teaching takes place  
• 55 dB LAeq (16 hours) between 0700 hours and 2300 hours for 

outdoor play area where no teaching takes place  
• 35 dB LAeq (16 hour) between 0700 hours and 2300 hours inside the 

school building. 
 

For internal noise levels the standard of insulation shall be achieved with adequate 
ventilation provided.   The scheme shall include details of any necessary mitigation 
measures. Development shall be carried out in complete accordance with the 
approved scheme with all works which form part of this scheme to be completed 
before this part of the development is occupied. 

 
Reason:  
To protect the amenity of the area, the environment and local school pupils from 
noise emissions. 

 
18. No development in any one phase, on those parts of the site not subject to the 

details approved for the outline element of this Hybrid Planning Application which is 
shown on drawing no. 0100-0231 Rev F shall commence until details of the exact 
specification for the following noise mitigation measures have been submitted to 
and approved in writing by the Local Planning Authority: 

 
• the 3 metre high acoustic screen/barrier to the eastern boundary of 

the Public Open Space adjacent to Residential Area G along the 
Potter Group Holdings Plc. boundary on drawing number 0100-0230 
REV 15C; 

• the 3 metre high acoustic screen/barrier to the (north and east) rear 
boundary of the school site along the boundary of the access road to 
the Potter Group Holdings Plc. site on drawing number 0100-0230 
REV 15C; 

• the 4.9 metre high acoustic screen/barrier including the 4 acoustic 
panels in front of the openings along the Hull – Leeds railway line 
adjacent to Residential Areas B to E on drawing number 0100-0230 
REV 15C;  

 
Development shall be carried out in complete accordance with the approved 
scheme with all works which form part of this scheme to be completed before these 
parts of the development are occupied and shall thereafter be maintained. 
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Reason:  
To protect the amenity of the area, the environment and local residents from noise 
and other emissions. 

 
19. No development on any one phase of the development shall commence until a 

Construction Management Plan for that phase has been submitted to and approved 
in writing by Local Planning Authority.  The scheme shall include details of the site 
compound and any necessary compaction, dust suppression, noise and vibration 
mitigation measures.   Development shall be carried out in complete accordance 
with the approved scheme. 

 
Reason:  
To protect the amenity of the area, the environment and local residents from noise 
and other emissions. 

 
20. No development on any one phase of the development shall commence until a 

scheme to monitor particulate matter in the form of Pm 10 for that phase has been 
submitted to and approved in writing by the Local Planning Authority.  The scheme 
shall include details of the monitor location sites, frequency of testing, levels to be 
considered acceptable and action to be taken in the case of adverse results and 
shall be employed throughout the Construction Phase of the development. 

 
Reason: 
To protect the amenity of the area, the environment and local residents from dust 
and other emissions. 

 
21. No dwellings within Residential Area C shall be occupied until a scheme to control 

odour from the foul pumping station shown within Residential Area C on master 
plan drawing number 0100-0230 REV 15C has been submitted to and approved in 
writing by the Local Planning Authority.  The scheme shall include details of any 
necessary mitigation measures.  Development shall be carried out in accordance 
with the approved scheme and the approved scheme shall be maintained 
throughout the use of the foul pumping station for the development.  

 
Reason: 
To protect the amenity of the area, the environment and local residents from odour. 

 
22. Notwithstanding the details submitted with the application, there shall be no 

excavation or other groundworks, except for investigative works or the depositing of 
material, on phase 1a and phase 1b shown on drawing number 100-0227 REV I, in 
connection with the construction of all new access roads of these phases, until the 
following drawings and details have been submitted to and approved in writing by 
the Local Planning Authority: 

 
(1) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50 vertical along the centre line of each proposed road showing: 

 
(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 
(d) full details of structure. 
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(2) Full highway construction details including: 
 

(a) typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
(b) when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
(c) kerb and edging construction details 
(d) typical drainage construction details. 
 

(3) Details of the method and means of surface water disposal. 
 
(4) Details of all proposed street lighting. 
 
(5) Drawings for the proposed new roads and footways/footpaths giving all relevant 
dimensions for their setting out including reference dimensions to existing features. 
 
(6) Full working drawings for any structures which affect or form part of the highway 
network. 
 
(7) A programme for completing the works. 

 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority. 

 
Reason: 
In accordance with policy number T2 of the Selby District Local Plan and to secure 
an appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
23. Notwithstanding the details submitted with the application, there shall be no 

excavation or other groundworks, except for investigative works, or the depositing 
of material, on phase 1a and phase 1b shown on drawing number 100-0227 REV I, 
in connection with the construction of the highway improvement works until: 

 
(i) The details of the required highway improvement works, listed below, have 

been submitted to and approved in writing by the Local Planning Authority. 
 

(ii) An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 - Road Safety Audit or any superseding regulations. 

 
(iii)  A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 

 
a. Widening of the East Common Lane junction with the A63 to provide two 
exit lanes. 
b. Re-configuration of the A19/Water Hill Lane/Ousegate signalised junction 
(including the provision of MOVA) 
c. Provision of roundabout on Barlby Road 
d. Provision of vehicular accesses and right turn lanes on Barlby Road. 
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c. Provision of combined footway/cycleway along Barlby Road. 
e. Relocation of bus stops on Barlby Road (including provision of shelters, 
bus stop poles, signs, timetable cases and raised kerbs) 
f. Drainage works 
g. Signing and lining 
h. Street lighting 

 
Development shall be carried out in accordance with the approved details including 
the completion programme. 

 
Reason: 
In accordance with policy number T1 of the Local Plan and to ensure that the 
details are satisfactory in the interests of the safety and convenience of highway 
users. 

 
24. No part of the development hereby permitted on phases 2c and 4a shown on 

drawing number 100-0227 REV I, shall be brought into use until the carriageway 
and any footway/footpath from which it gains access has been constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works on phases 2c and 4a shall be in accordance with a 
programme approved in writing with the Local Planning Authority before any part of 
the development is brought into use. 
 
Reason 
In accordance with policy number and to ensure safe and appropriate access and 
egress to the premises, in the interests of highway safety and the convenience of 
prospective users of the highway. 

 
25. Notwithstanding the submitted details there shall be no excavation or other 

groundworks, except for investigative works, or the depositing of material on phases 
2c and 4a shown on drawing number 100-0227 REV I, until full details of the 
following have been submitted to and approved in writing by the Local Planning 
Authority: 

 
(i) vehicular and cycle parking 
(ii) vehicular turning arrangements 
(iii) manoeuvring arrangements 
(iv) loading and unloading arrangements 

 
Reason: 
In accordance with policy number T1 of the Local Plan and to ensure appropriate 
on-site facilities in the interests of highway safety and the general amenity of the 
development. 

 
26. No part of the development hereby permitted on phases 2c and 4a shown on 

drawing number 100-0227 REV I, shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been constructed in 
accordance with the details approved in writing by the Local Planning Authority 
under condition number 25: 
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Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In accordance with policy number and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 

 
27. There shall be no excavation or other groundworks on any one phase, on those 

parts of the site not subject to the details approved for the outline element of this 
Hybrid Planning Application, which is shown on drawing no. 0100-0231 Rev F, 
except for investigative works or the depositing of material until details of measures 
to maintain the free flow of traffic on the highway network in connection with that 
phase have been approved in writing by the Local Planning Authority. The 
measures shall include but not be limited to: 

 
1. Details of the routes to be used by HCV construction traffic. 
2. Traffic Management Plan and 
3. Parking / Storage areas 

 
Thereafter the approved routes, traffic management plan, and parking/storage 
areas shall be used by all vehicles connected with construction of that phase of 
development. 

 
Reason: 
In accordance with policy number and to avoid interference with the free flow of 
traffic and to secure safe and appropriate access and egress to the site in the 
interests of safety and convenience of highway users and the amenity of the area. 

 
28. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction of any one 
phase, on those parts of the site not subject to the details approved for the outline 
element of this Hybrid Planning Application, which is shown on drawing no. 0100-
0231 Rev F, until details of the routes to be used by HCV construction traffic have 
been submitted to, and approved in writing by, the Local Planning Authority.  
Thereafter the approved routes shall be used by all vehicles connected with 
construction of that phase of development. 

 
Reason: 
In accordance with policy number T1 of the Local Plan and in the interests of 
highway safety and the general amenity of the area. 

 
29. There shall be no access or egress between the highway and on those parts of the 

application site not subject to the details approved for the outline element of this 
Hybrid Planning Application, which is shown on drawing no. 0100-0231 Rev F, by 
construction vehicles or associated vehicles other than via the existing or proposed 
accesses directly from Barlby Road or the A63. The access shall be maintained in a 
safe manner which shall include the repair of any damage to the existing adopted 
highway occurring during construction. 

 
Reason: 
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In accordance with policy number T1 of the Local Plan and in the interests of both 
vehicle and pedestrian safety and the visual amenity of the area. 

 
30. Construction on any one phase of the development, on those parts of the site not 

subject to the details approved for the full element of this Hybrid Planning 
Application which is shown on drawing no. 0100-0231 Rev F, shall not commence 
until a scheme that details the minimum viable percentage of the total predicted 
energy requirements for the development that are proposed to be from renewable, 
low carbon or decentralised energy sources, at the time of the development of that 
phase, have been submitted to and approved in writing by the Local Planning 
Authority.  Unless otherwise agreed in writing by the Local Planning Authority, the 
development shall proceed in accordance with the approved scheme.  

 
Before the development of each phase hereby approved is occupied the approved 
measures shall have been constructed and/or installed and the Local Planning 
Authority shall be satisfied that their day to day operation will provide energy for the 
development. 

 
Reason: 
This condition is imposed in the interests of sustainability, to minimise the 
development's impact on climate change and to comply with policies SP15 (B) and 
SP16 (a) of the Core Strategy.  

 
31. No development on any one phase, on Residential Areas E and F shown on master 

plan drawing number 0100-0230 REV 15C that affects the existing playing field  and 
allotment sites shall commence until the proposed playing fields, allotments  and 
community hub building are ready and available for use. 

 
Reason: 
To ensure that the relocated allotments and playing fields are available for use 
before development commences on the existing allotments and playing fields 

 
32. No development on any phase other than phase 1a and 1b shown on drawing 

number 0100-0227 REV I, on those parts of the site not subject to the details 
approved for the outline element of this Hybrid Planning Application which are 
shown on drawing no. 0100-0231 REV F, shall commence until the following 
documents have been submitted to and approved in writing by the Local Planning 
Authority  

 
a) A detailed assessment of ground conditions (including drainage and 

topography) of the land proposed for the playing field which identifies 
constraints which could affect playing field quality; and  

b) Based on the results of the assessment to be carried out pursuant to 
(a) above, a detailed scheme which ensures that the playing field will 
be provided to an acceptable quality. The scheme shall include a 
written specification of soils structure, cultivation and other operations 
associated with grass and sports turf establishment and a programme 
of implementation. 

 
The approved scheme shall be carried out in full and in accordance with a 
timeframe agreed with the Local Planning Authority. The land shall thereafter be 
maintained and made available for playing field use in accordance with the scheme. 
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Reason:  
To ensure that the playing field is prepared to an adequate standard and is fit for 
purpose. 

 
Informative: The applicant is advised that the scheme should comply with the 
relevant industry Technical Guidance, including guidance published by Sport 
England, National Governing Bodies for Sport. Particular attention is drawn to 
‘Natural Turf for Sport’, (Sport England, 2011) 

 
33. No development on any phase other than phase 1a and 1b shown on drawing 

number 0100-0227 REV I, on those parts of the site not subject to the details 
approved for the outline element of this Hybrid Planning Application which are 
shown on drawing no. 0100-0231 REV F, shall commence until a community use 
scheme has been submitted to and approved in writing by the Local Planning 
Authority. The scheme shall apply to new playing pitches (including changing 
accommodation) and bowling green and shall include details of pricing policy, hours 
of use, access by non-members, management responsibilities, a mechanism for 
review and a programme for implementation. The approved scheme shall be 
implemented upon the start of use of the development and shall be complied with 
for the duration of the use of the development. 

 
Reason:  
To secure well managed safe community access to the sports facility, in order to 
ensure sufficient benefit to the development of sport.  

 
Informative: Guidance on preparing Community Use Schemes is available from 
Sport England www.sportengland.org. 

 
34. The site shall be developed with separate systems of drainage of foul and surface 

water on and off site. 
 

Reason: 
To ensure that the development can be properly drained. 

 
35. Unless otherwise agreed in writing by the Local Planning Authority, no piped 

discharge of surface water from the application site shall take place until works to 
provide a satisfactory outfall for surface water have been completed in accordance 
with details to be submitted to and approved in writing by the Local Planning 
Authority before development commences. 

 
Reason: 
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading. 

  
36. No development shall take place on any one phase, other than phase 1a and 1b 

shown on drawing number 0100-227 REV I, until details of the proposed means of 
disposal of foul and surface water drainage, including details of any balancing 
works and off-site works, have been submitted to the approved by the Local 
Planning Authority.  The details shall ensure that surface and foul water arising from 
the proposed development are diverted away from Network Rail Property. 
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Reason: 
To ensure that the development can be properly drained. 

 
37. Unless otherwise agreed in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no building shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

 
Reason: 
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
38. Surface water from vehicle parking and hard-standing areas shall be passed 

through an interceptor of adequate capacity prior to discharge.  Roof drainage 
should not be passed through any interceptor.  
 
Reason: 
In the interest of satisfactory drainage  

 
39. Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 4.0 (four) metres either side of the 
centre line of the public water mains, which cross the site. 

 
Reason: 
In order to allow sufficient access for maintenance and repair work at all times. 

 
40. Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 3.0 (three) metres either side of the 
centre line of the 150/175/225/300mm sewers, which cross the site. 

 
Reason: 
In order to allow sufficient access for maintenance and repair work at all times. 

 
41. Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 4.0 (four) metres either side of the 
centre line of the 450/600/675mm sewers, which cross the site. 

 
Reason: 
In order to allow sufficient access for maintenance and repair work at all times. 

 
42. Construction on any one phase of the development which may affect the following 

species Bats, Water Voles, Grass Snakes, Badgers, Barn Owls and Nesting Birds 
identified during the surveys or their breeding sites or resting places, shall not 
commence until a detailed mitigation strategy for all the above individual species in 
that phase has been submitted to, and approved in writing by the Local Planning 
Authority.  All works shall then proceed in accordance with the approved detailed 
mitigation strategy. The detailed mitigation strategy shall be implemented in 
accordance with any specified time table and completed in full prior to the 
substantial completion, or the first bringing into use of the development hereby 
approved, whichever is the sooner. Thereafter, unless otherwise agreed in writing 
by the Local Planning Authority, the mitigation measures shall be permanently 
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maintained for a period of 10 years following completion with a review thereafter 
and retained in accordance with the approved details 

 
Reason: 

 In the interests of nature conservation and biodiversity. 
 
43. No development on any one phase shall commence until a habitat 

creation/enhancement and management and maintenance plan for that phase has 
been submitted to and approved in writing by the Local Planning Authority.  
Thereafter, unless otherwise agreed in writing by the Local Planning Authority, the 
habitat creation/enhancement and management and maintenance plan shall be 
permanently maintained and retained in accordance with the approved details. 

 
Reason: 

 In the interests of nature conservation and biodiversity. 
 
44. An ‘Ecological Clerk of Works’ shall be present during any of the works, on any one 

phase of the development hereby permitted, that is specified in the mitigation 
strategy/management plan approved pursuit to condition nos. 42 and 43 herein.  

 
Reason: 

 In the interests of nature conservation and biodiversity. 
 
45. No development in any phase shall commence until an Arboricultural Method 

Statement has been submitted to and approved in writing by the Local Planning 
Authority.  The Method Statement shall detail the specific protection measures 
necessary for each existing tree and hedgerow to be retained in accordance with 
the tree constraints plan.  It shall also specify fencing standards and positions (the 
creation of the Construction Exclusion Zone, construction techniques and 
necessary tree works.  No equipment, machinery or materials shall be brought onto 
the site for the purposes of development until the protective fencing is in place, and 
the fencing shall be kept in place until all equipment, machinery and surplus 
materials have been removed from the site. Nothing shall be stored or placed in any 
area fenced in accordance with this condition, fires shall not be lit, and ground 
levels within those areas shall not be altered, nor shall any excavation be made, 
without the prior written consent of the Local Planning Authority.  

 
Reason:  
To ensure that the development does not adversely impact on trees or hedgerows 
which are to be retained, having had regard to Policy ENV1 of the Selby District 
Local Plan.  

 
46. No development shall commence in any phase until Method Statements for those 

works that are to be located within 10 metres of the railway boundary have been 
submitted to and approved in writing by the Local Planning Authority.  Where any 
works cannot be carried out in a fail safe manner, it will be necessary to restrict 
those works to periods when the railway is closed to rail traffic i.e. ‘possession’ 
Development shall be carried out in accordance with the approved Method 
Statement. 

 
Reason: 
To protect the safety, operational needs and integrity of the railway 
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Informative 
Network Rail advise that where appropriate an asset protection agreement will need 
to be entered into.  

 
47. The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment (FRA) completed by 
Weetwood Environmental Engineering, dated May 2012 including August 2013 
update and the following mitigation measures detailed within the FRA: 

 
1.  Residential development –There shall be no ground floor sleeping 

accommodation and basement accommodation (as set out in 
paragraph 4.6.1 of FRA & as recommended in paragraph 8.4.3 of 
Selby District Council’s Strategic Flood Risk Assessment (SFRA)  

2.  Residential development – Shall be entirely multi-storey (as set out in 
6.1 of FRA & as recommended in paragraph 8.4.3 of Selby District 
Council’s Strategic Flood Risk Assessment (SFRA)  

3.  Residential development – first floor levels shall be set no lower than 
2.85 metres above adjacent ground level (as set out in paragraph 
4.5.2 of FRA & in accordance with paragraph 8.4.1 of Selby District 
Council’s Strategic Flood Risk Assessment (SFRA) 

4.  Public House development – first floor levels shall be no less than 
2.60 metres above adjacent ground level if permanent residence is 
provided as set out in paragraph 4.5.4 of FRA 

 
5.  Finished floor levels shall be set no lower than follows: 

 
• Residential Areas – 300 mm above adjacent ground 

level 
• Retail Areas – 150mm above adjacent ground level 
• Public House & Fast Flood Outlet – 150 mm above 

adjacent ground level 
• Primary School – 300 mm above adjacent ground level 
• Community Hub building – 150 mm above adjacent 

ground level 
 

6.  Flood Warning Plans detailing emergency and evacuation procedures 
for each type of development, prepared in consultation with relevant 
emergency planners (as set out in paras. 4.4.2 – 4.4.5 of FRA & 
recommended in paras. 9.4.10 – 9.4.13 of Selby SFRA). 

7.  Detailed layout and design of flood pathways and associated assets 
as set out in section 4.3 of FRA 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/ phasing arrangements embodied within 
the scheme, or within any other period as may subsequently be agreed, in writing, 
by the Local Planning Authority. 

 
Reason(s): 
In order to reduce the risk of flooding to the proposed development, future 
occupants and existing adjacent development and present occupants and to ensure 
safe access and egress from and to the site. 
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48. No development on any one phase approved by this planning permission shall 

commence until such time as a detailed surface water drainage design and 
strategy, based on the principles set out in the FRA, has been submitted to, and 
approved in writing by, the Local Planning Authority.  The scheme shall ensure: 

 
1.  Sustainable Drainage Systems (SUDS) techniques are fully 

employed. 
2.  No increases in existing flow rates discharged to watercourse or 

public sewer taking account of projected climate change increases 
throughout the development lifetime 

3.  Measures to mitigate additional volumes of run-off generated by 
increased site impermeability, taking account of projected climate 
change increases throughout the development lifetime. The scheme 
shall be fully implemented and subsequently maintained, in 
accordance with the arrangements embodied within the scheme, or 
within any other period as may subsequently be agreed, in writing, by 
the Local Planning Authority. 

 
Reason: 
1. To reduce the risk of flooding to the proposed development and future users. 
2. To prevent flooding by ensuring the satisfactory disposal of surface water from 
the site. 
3. To prevent flooding by ensuring the satisfactory storage of surface water from the 
site. 

 
49. The development hereby permitted shall not be commenced until such time as a 

detailed scheme to facilitate flood flow pathways has been submitted to, and 
approved in writing by, the Local Planning Authority. The scheme shall, as a 
minimum, detail the following as described in the submitted FRA and Explanatory 
Information note (figure 2): 

 
1.  2 no. 900 mm diameter screened culverts under the proposed 

embanked section of Barlby Road 
2.  2 no. drainage channels, flanking the proposed road bridge 

embankment to the north and south of railway 
3.  4 no. 600 mm square openings in acoustic fence/bunding 
4.  2 no. 600 mm diameter culverts under site access road and spur 
5.  Drainage channel along boundary of school and sport fields 

 
The scheme shall be fully implemented and subsequently maintained, in 
accordance with the timing / phasing arrangements embodied within the scheme, or 
within any other period as may subsequently be agreed, in writing, by the Local 
Planning Authority. 

 
Reason:  
To reduce the risk of flooding to the proposed development and future users. 

 
50. The development hereby permitted shall not be commenced until such time as a 

detailed design of the proposed road embankment and associated flood pathway 
culverts has been submitted to, and approved in writing by, the Local Planning 
Authority. 
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Reason:  
To ensure the structural integrity of adjacent existing River Ouse flood defences 
and to allow the Environment Agency continued routine access for maintenance, 
repair and future improvement and emergency access. 

 
51. Prior to each phase of development approved by this planning permission no 

development shall take place until a remediation strategy that includes the following 
components to deal with the risks associated with contamination of each phase 
shall each be submitted to and approved, in writing, by the Local Planning Authority: 

 
1.  A site investigation scheme, based on the Desk Study to provide 

information for a detailed assessment of the risk to all receptors that 
may be affected, including those off site. 

2.  The results of the site investigation and the detailed risk assessment 
referred to in(1) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken. 

3.  A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy 
in (2) are complete and identifying any requirements for longer-term 
monitoring of pollutant linkages, maintenance and arrangements for 
contingency action. 

 
Any changes to these components require the express written consent of the Local 
Planning Authority. The scheme shall be implemented as approved. 

  
Reason:  
A desk Study, site investigation, risk assessment and outline remedial strategy has 
been undertaken for the site and submitted with the planning application, we have 
reviewed these documents and agree in principle with the outcomes, however it is 
considered that some further detailed assessment is required to allow a robust 
remedial scheme to be implemented that will adequately protect the groundwater. 

  
52. No dwellings shall be occupied on any one phase of development until a verification 

report demonstrating completion of works set out in the approved remediation 
strategy and the effectiveness of the remediation has been submitted to and 
approved, in writing, by the Local Planning Authority. The report shall include 
results of sampling and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria have been met. It 
shall also include any plan (a “long-term monitoring and maintenance plan”) for 
longer-term monitoring of pollutant linkages, maintenance and arrangements for 
contingency action, as identified in the verification plan. The long-term monitoring 
and maintenance plan shall be implemented as approved. 

 
Reasons:  
A desk Study, site investigation, risk assessment and outline remedial strategy has 
been undertaken for the site and submitted with the planning application, we have 
reviewed these documents and agree in principle with the outcomes, however it is 
considered that some further detailed assessment is required to allow a robust 
remedial scheme to be implemented that will adequately protect the groundwater. 
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53. If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in writing 
with the Local Planning Authority) shall be carried out until the developer has 
submitted a remediation strategy to the local planning authority detailing how this 
unsuspected contamination shall be dealt with and obtained written approval from 
the Local Planning Authority. The remediation strategy shall be implemented as 
approved. 

 
Reasons:  
A desk Study, site investigation, risk assessment and outline remedial strategy has 
been undertaken for the site and submitted with the planning application, we have 
reviewed these documents and agree in principle with the outcomes, however it is 
considered that some further detailed assessment is required to allow a robust 
remedial scheme to be implemented that will adequately protect the groundwater. 

 
54. No development on any one phase shall take place until a long-term monitoring and 

maintenance plan in respect of contamination including a timetable of monitoring 
and submission of reports to the Local Planning Authority shall be submitted to and 
approved in writing by the Local Planning Authority. Reports as specified in the 
approved plan, including details of any necessary contingency action arising from 
the monitoring, shall be submitted to and approved in writing by the Local Planning 
Authority. Any necessary contingency measures shall be carried out in accordance 
with the details in the approved reports. On completion of the monitoring specified 
in the plan a final report demonstrating that all long-term remediation works have 
been carried out and confirming that remedial targets have been achieved shall be 
submitted to and approved in writing by the Local Planning Authority. 

 
Reason:  
Given the previous use of part of the site as a chemical works, the presence of free 
product and dissolved phase contamination coupled with the sensitive nature of the 
groundwater it is likely that some groundwater treatment may be required. 
Groundwater treatment often requires monitoring beyond the development phase to 
ensure the scheme has been successful. This condition should allow our continued 
involvement in this process. 

 
55. No development of any phase shall take place until details to demonstrate piling or 

any other foundation designs / investigation boreholes using penetrative methods 
has no resultant unacceptable risk to groundwater has been submitted to and 
approved in writing by the Local Planning Authority. The development shall be 
carried out in accordance with the approved details.  

 
Reason:  
The reports suggest that the deeper principle aquifer is afforded some protection 
from contamination by a cohesive layer. Penetrative methods advancing through 
this layer could result in the creation of preferential pathways and therefore allow 
contamination to migrate downwards to the groundwater. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file references 2012/0541/EIA and 2012/0540/FUL with their 

associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  Full Copies of all Potter Group Holdings Plc. representations.  
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Report Reference Number 2013/0467/OUT      Agenda Item No: 5.3   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 December 2013  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/58/1000/PA 
2013/0467/OUT 

PARISH: Sherburn in Elmet Parish 

APPLICANT: 
 

Bishopdyke Estates 
LLP 

VALID DATE: 
 
EXPIRY DATE: 

7 May 2013 
 
6 August 2013 
 

PROPOSAL: 
 

Outline application including access for B2/B8 use with ancillary 
offices (1,250,000 sq ft) creation of a new bridge access and site 
infrastructure works 
 

LOCATION: Land at Former Airfield 
Lennerton Lane 
Sherburn in Elmet 

 
The application is referred to Planning Committee for determination due to the 
number of objections received and at the request of Councillor Bob Packham due to 
there being considerable concerns about the impact of the proposal on the 
substandard B1222 and the wider road network.   

 
Summary:  
 

The proposals on this 35ha site exceed the anticipated employment land 
requirement as set out in the Core Strategy, however it is noted that the provision is 
indicative and shall be informed by an up to date Employment Land Availability 
Assessment and determined through a Site Allocation Local Plan which have yet to 
be prepared.  Notwithstanding this it has been demonstrated that the proposals 
would not undermine the Core Strategy nor compete with other strategic sites such 
as Olympia Park and it has been demonstrated that there are currently no other 
suitable sites for the scale/type of development proposed.  Furthermore, the 
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applicants have clearly demonstrated evidence of a genuine need for larger B2/B8 
units through interest from various large employers seeking property in the wider 
North Yorkshire region which would contribute significantly to the local and regional 
economy.  Having had regard to all of these factors it is considered that the 
proposals would be acceptable in principle having had regard to Policies SP2 and 
SP13 of the Core Strategy and the NPPF which states that the planning system 
should do everything it can to support sustainable economic growth and should 
encourage and not act as an impediment to sustainable growth.   
 
It is considered that on the basis of the detailed reports submitted an appropriate 
scheme can be designed at reserved matters stage which ensures that the scheme 
is appropriate with respect to the design and impact on the character of the area, 
residential amenity, flood risk and drainage, nature conservation and archaeology. 

 
It has been demonstrated that the development has numerous sustainability benefits 
including the fact that the site is in part a previously developed site, is within an 
accessible location by various modes of transport, has good links to the A1(M), is in 
close proximity to a workforce and is an expansion of an existing concentration of 
business.  In addition it has been demonstrated that the impacts on the highway 
network can be mitigated through improvements to the highway including pedestrian 
and cycle linkages.   

 
The proposed scheme adequately addresses other impacts such as contamination, 
designing-out crime and the impact on the existing Aeroclub.  In light of all of the 
above it is considered that the scheme is acceptable and accords with Policy subject 
to appropriate conditions.  

  
This planning application is recommended to be APPROVED subject to the 
conditions set out at Paragraph 2.19 of the Report and subject to delegation 
being given to Officers to complete a Section 106 agreement to secure the 
following:  

 
1.   The Provision of a Travel Plan & Monitoring 
2.  Monitoring regime of Low Street/Kirkgate/Moor Lane/Finkle Hill 

signal   controlled junction 
3.  To restrict the B2 use to 30% of the 1,250,000 sq.ft gross floor 

area. 
 
 

1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Sherburn in 

Elmet within open countryside.    
 
1.1.2 The site is bounded by Bishopdyke Road and Bishops Dyke to the north, 

agricultural land to the east, a water treatment works and active airfield to the south 
and existing industrial units on Sherburn Enterprise Centre to the west.      

 

188



1.1.3 The site is approximately 35 hectares containing a former runway currently used as 
a vehicle testing track to the south, industrial buildings and storage located centrally 
within the site, with the remainder of the site being agricultural land.  

 
1.1.4 There is an existing access and bridge leading to the industrial buildings within the 

site.    
 
1.1.5 The site contains an existing hedgerow bounding the western part of the site, with a 

small area of trees in the south eastern corner of the site.   
 
1.1.6 The majority of the site is situated within Flood Zone 1 with part of the north eastern 

corner being in Flood Zones 2 and 3. 
 
1.2. The Proposal  
 
1.2.1 The application seeks outline consent for the erection of B2/B8 use with ancillary 

offices resulting in 1,250,000 sq ft of built form.     
 
1.2.2 Access is to be considered as part of the outline application and this would be 

provided through the creation of a new bridge access with the existing access to be 
retained for emergency vehicle use only. 

 
1.2.3 The application is accompanied by an indicative layout plan which demonstrates 

how the site could be developed incorporating landscape buffers and wildlife 
corridors around the boundaries and throughout the site.  

 
1.2.4 The design and access statement confirms that a layout could be achieved with 

windows and entrances orientated towards public routes and high quality 
contemporary designs appropriate to their end use incorporated with particular 
attention to those elevations overlooking the B1222 (Bishopdyke Road). 

 
1.2.5 The indicative layout shows that large yards could be orientated away from principal 

aspects and residential properties.   
 
1.2.6 The design and access statement confirms that the footprints of buildings will vary 

depending on the requirements of the end users, however the indicative heights are 
anticipated to vary from 5m to 15m to eaves level.  It should however be noted that 
heights would be restricted on the south west corner of the site due to restrictions 
from the Aeroclub’s runway fanlines and on units closer to residential properties.  

 
1.2.7 The units would be operated on a 24 hour a day basis as with units on the existing 

industrial site to the west.  
 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for this site.   
 
1.4 Consultations 

 
1.4.1 Sherburn Parish Council 
 
 Principle of Development 
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 SDC published their Employment Land Refresh Report in 2011, this suggests an 
allocation of 5 to 10 hectares for Sherburn in Elmet.  The proposed development 
is for 40ha which is significantly in excess of the suggested allocation.   

 The current occupancy rate on the industrial park is 55% and it is highly unlikely 
that 45% of the buildings are empty because they are unsuitable.  The proposed 
development would provide an additional 1.25 million sq ft of land but there is 
already 1.6 million sq ft unoccupied on the industrial park. 

 If the amount of development land is increased to 48 hectares when the planned 
figure is 5-10 ha then there will be an excess of land available and it seems 
inevitable that parts of the existing industrial park will stagnate. 

 Note an objection lodged by an employer based on the current industrial park 
who believe the proposed extension would be harmful as it would compete with 
the existing industrial park for resources. 

 NYCC have commented that the Local Planning Authority should be satisfied 
first that there are no suitable alternative sites or buildings available within the 
existing employment site. 

 Feel that the quantity of both development land and built units within the current 
boundaries of the industrial park is such that the proposed development would 
represent an unnecessary duplication of resources. 

 The Inspectors Report (June 2013) on the Core Strategy comments on the 
planned figure of 5-10 hectares and says that there is not a strong argument for 
increasing the indicative figure at Sherburn in Elmet. 

 The proposed amendment to MM24 in that report details the need for an 
additional 37-52 ha of employment land across the District in the period up to 
2026-2027.  It notes that 23ha of employment land will be provided by the 
Olympia Park scheme which leaves 14-29 ha for the rest of the District.  So 
providing an additional 40ha at one site in Sherburn will be in excess of the 
identified need. 

 The revised MM24 identifies a strategic need to safeguard and support existing 
employment sites as described above we believe the development of the 
Proving Ground will be detrimental to the existing industrial park.   
 

Ecological Issues 
 The Ecology Report which was submitted as part of the application is based on 

a desk study and single visit to the site on 29 January 2013.  A single visit in the 
middle of winter is going to provide very limited information on breeding birds, 
reptiles, bats, butterflies and dragonflies.  Indeed butterflies and dragonflies are 
not even mentioned in the report. 

 Little Ringed Plovers (a Schedule 1 species) have bred on the industrial park in 
the past and the Proving Ground is potential breeding habitat for them.  
However they are summer visitors to Britain and a survey in January will not 
detect them (nor indeed any other birds which are only summer visitors). The 
Proving Ground has a pair of Oystercatchers breeding close to the runway they 
are very scarce breeding birds in the Vale of York, recorded at only a handful of 
sites. 

 We should point out that Kingfishers (Schedule 1 species) regularly feed along 
the stretch of Bishop Dike agent to this site.  It is unlikely that they nest in the 
sides of the dike, but pollution due to construction and other activities could 
affect them adversely. 

 The grassland on this site is likely to be used by feeding Barn Owls (a schedule 
1 species), as they are certainly present and seen regularly in areas less than 
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1km away.  The habitat does not seem to be conducive to breeding, but the 
possibility does not appear to have been considered. 

 We have no evidence that species listed in the Selby Biodiversity Action Plan 
are present on site, but limitations of the report do not provide us with the 
assurance which a report including at least one summer visit would have 
provided.  
 

Impact on Highways 
 Impact on Kirkgate signalised junction. 
 Impact on A162/A63 roundabout. 
 Concerns with A162/A63 traffic counts 
 Concerns regarding details within Transport Assessment. 
 Concerns regarding queue lengths. 
 Accident analysis shows pattern of accidents involve loss of control on S bend 

which is very close to the proposed entrance. 
 Increase in vehicle loss of control accidents raising significant road safety 

issues. 
 Sustainable travel options are limited, Parish surveys showed private care use 

accounted for between 96.8% and 98.5% of all journeys to and from work on the 
existing industrial estate.  

 Fundamental concerns with the road safety audit and standard of the access. 
 Personal Travel Plans will not make a significant contribution to reducing traffic, 

and there is now remedy or penalty if the scheme fails to produce the necessary 
improvements.  

 
1.4.2 North Yorkshire County Council Highways  

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 
A Transport Assessment has been produced to assess the impact of the 
development on the existing highway network.  Six key junctions were analysed: 
 
 Aviation Road/Bishopdyke Road roundabout 
 A162/B1222 roundabout. 
 A162/Moor Lane roundabout. 
 A162/Low Street/Lumby Lane roundabout. 
 A63/A162 roundabout. 
 Low Street/Kirkgate/Moor Lane/Finkle Hill signals. 

 
As the application is outline the exact building uses have yet to be determined. The 
number of vehicle trips a site can generate will differ depending on whether there is 
B8 or B2 use so for assessment purposes a 70%/30% split of B8/B2 use has been 
agreed. Any permission granted should ensure that the B2 use is not increased 
above this level without a revised Transport Assessment (TA) being submitted and 
approved. 
 
The TA has demonstrated that the development will have a material impact on the 
theoretical capacity of the A63/A162 roundabout.  In order to mitigate the 
development traffic at this location an improvement scheme to widen the approach 
legs to enable two lanes to be created on the A162(N) and A63 (Main Street) has 
been agreed. 
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The other key junction on the network where the development will have an impact 
was identified as the Low Street/Kirkgate/Moor Lane/Finkle Hill signal controlled 
junction. The modelling of the junction had to take into account the recent planning 
approvals for residential developments within the town, one of which provides a 
new link road to by-pass the signals. As such a number of scenarios were tested.  
 
The modelling demonstrates that with the maximum number of dwellings being built 
before the link road is triggered and the addition of the development site the 
junction will breach 90% of its theoretical capacity.  Between 90% and 100% is the 
industry recognised level of congestion at which a junction is starting to approach its 
capacity and may be subject to minor delay.  With the introduction of the link road 
the capacity is predicted to reduce to an acceptable level. It should also be noted 
that the modelling makes no allowance for the installation of MOVA (Microprocessor 
Optimised Vehicle Actuation) at the signals which is being delivered through the 
residential developments and will reduce delays and improve the overall operation 
of the junction. 
 
Bearing in mind the uncertainty regarding the future trip distribution from the site it 
has been agreed that the Applicant will monitor the future traffic generated from the 
development and the operation of the signals. Should traffic reach the level 
predicted through the TA where the 90% theoretical capacity of the signals is 
breached measures in the Travel Plan will be triggered to reduce traffic levels to an 
acceptable level. 
 
With regard to accessibility to the site the Applicant has agreed to extend the 
existing off-road cycleway/footway adjacent to Bishopdyke Road up to the site 
entrance. This will encourage non car trips to the site from the surrounding area. 
The applicant will also endeavour to arrange for the existing bus service to be 
extended up to the site. 
 
The Local Highway Authority recommends that the following matters are addressed 
through inclusion in a Section 106 Agreement or by the imposition of conditions in 
any planning permission the Planning Authority is minded to grant. 
 
Matters to be included in a Section 106 Agreement to which the Local Highway 
Authority would wish to be a party: 
 

1.  The Provision of a Travel Plan & Monitoring 
2.  Monitoring regime of Low Street/Kirkgate/Moor Lane/Finkle Hill signal 

controlled junction 
3.  To restrict the B2 use to 30% of the 1,250,000 sq.ft GFA. 

 
Matters to be covered by the imposition of conditions would cover detailed plans of 
the road and footway layout, construction of roads and footways, site construction 
access, closing the existing access, visibility splays, works in the highways, details 
of access, turning and parking, on site provision for storage and construction traffic 
during construction and routing of construction traffic.  
 
In response to the observations from David Tucker Associates (on behalf of the 
Parish Council), with regard to the accident analysis, following the study of the 
accident record carried out in June 2013 by the Local Highway Authority it was 
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stated that the accident record, “does not show sufficient accidents to justify 
accident prevention measures either along this length or at any specific location in 
this vicinity”. This is different to saying, “that there is no set pattern of accidents at 
this location”.  In both the LHA and Parish Council studies it was noted that there 
appeared to be a collection of accidents at this double bend however there has not 
been enough in any 3 year period to warrant investigation and road safety 
engineering measures. The threshold to justify remedial measures is where there 
have been four injury accidents in three years within 100m.   

 
It is accepted that two of the collisions were originally at incorrect locations. I 
understand this was due to an error in the co-ordinates submitted to our Road 
Safety Team.  Of those two collisions, record no. 2080078042 had been included in 
the June study at its amended location. The other collision, record no.2090024657 
was not on the record at that location when we examined the records in June.  It 
should be noted that this collision also took place on an icy road surface. 

 
Following the fatality in 2007 improvements were planned to the safety barrier to 
prevent vehicles leaving the carriageway in the vicinity of the dyke and these have 
been implemented. 

 
The  2011 fatal accident (2110135849) was included in the June study however, as 
the driver was found to have been severely under the influence of alcohol this 
accident was discounted from the study as it was not considered that further 
engineering measures could be justified based on this collision. 

 
The amended accident record for this location shows: 
 

2008 1  
2009 1  
2010 0  
2011 0 2011 fatality excluded 

due to drunk driver 
2012 0  

 
It is not correct to say that, ‘”No measures have been proposed to improve safety 
on the S-bend”. The proposed development would include the following safety 
improvements;- 

 
 Carriageway widening to provide a protected right turn lane,  
 Illumination of the junction, 
 Provision of a footway. 
 Appropriate signing 

 
The realignment of the carriageway to provide a right turn lane would reduce the 
severity of the bends in an easterly direction which is the direction for the majority of 
collisions. The carriageway widening would increase the road space for tractors 
turning from the track adjacent to the Cumin Lounge thereby reducing the risk of 
that particular collision being repeated. It is not considered justifiable to prohibit 
developments at a particular location where collisions have occurred as a result of 
icy conditions. This sort of natural occurrence is too random in its location.  
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It is therefore not considered that there have been sufficient collisions of a similar 
nature at this location to justify opposing this planning application on road safety 
grounds. 

 
1.4.3 Yorkshire Water Services Ltd  
 

With reference to the revised plans received by Yorkshire Water on the 12 
November 2013 showing the infrastructure within the site together with respective 
easements and potential diversion routes, drawing number 1695-128 dated Nov 13 
prepared by KPP Architects. Yorkshire Water are now satisfied that the 
infrastructure within the site that will be affected by the development can be 
adequately provided for in terms of easements and subject to an additional 
condition in addition to previously requested conditions, any infrastructure that 
cannot be accommodated within the final layout shall be diverted at the developers 
expense.  If planning permission is to be granted, conditions are suggested. 

 
The submitted Flood Risk Assessment for this site (prepared by Alan Wood & 
Partners - Report 33788 dated 02/2013) is satisfactory from Yorkshire Water's 
viewpoint in terms of text.  The report confirms the following, sub-soil conditions on 
site do not support the use of soakaways, a main watercourse is understood to exist 
nearby subject to Environment Agency / Local Drainage Authority requirements. 

 
1.4.4 The Environment Agency 

Provided that the proposed development is laid out in accordance with drawing no. 
1695-200-RevB, with all buildings located within Flood Zone 1 then we have no 
objection to this proposal.  However, should the layout change and any buildings 
are to be located within Flood Zones 2 or 3 then we would wish to be re-consulted 
with regards Flood Risk.  We recommend that planning conditions are included 
within any subsequent planning approval.   

 
1.4.5 Selby Area Internal Drainage Board  

It is noted within the application that surface water will be discharges via 
sustainable drainage system, mains sewer and existing watercourses. 
 
In regard to the sustainable drainage system, the Drainage Board would raise no 
objection in principle, but the Planning Authority must be satisfied that the system 
will operate satisfactorily in the ground conditions prevailing at this site throughout 
the year. 
 
The Drainage Board would also raise no objection to surface water being 
discharged via a mains sewer system, providing the existing surface water sewers 
are capable of accepting the surface water discharge from the site. 
 
It is also noted that surface water will discharge into an existing watercourse. The 
Drainage Board maintains Green Dike, south of the Southern boundary of the site. 
The applicant should be aware that any new surface water discharge or other outfall 
to a watercourse within the Drainage Board district requires prior consent of the 
Board.   It is presumed the Environment Agency will make comments in regard to 
Bishop Dyke running parallel to the Northern boundary.   
 
An Application for works within the Drainage District will be required in addition to 
any landowner agreements for works, access and easements. 
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Consent will be determined by the Internal Drainage Board (IDB) under Section 23 
of the Land Drainage Act 1991 (as amended) [LDA] and the Drainage Byelaws 
created under Section 66 of the LDA. 
 

1.4.6 North Yorkshire County Council 
The combined County Council comments are set out below, with the exception of 
North Yorkshire Highways who will be responding separately. 

 
Strategic Policy 
The site adjoins an existing large employment site.  It is not allocated for 
development and is outside the development limits of Sherburn-in-Elmet in terms of 
the current development plan, the Selby District Local Plan.  There also are policies 
in the plan for expansion of existing uses onto adjoining land, and for development 
on unallocated land, by a single large operator, in exceptional circumstances which 
the applicant suggests apply in this case.   

 
The Selby Core Strategy is at examination, awaiting the Inspector’s report.  It does 
not make specific site allocations but policies support significant further employment 
growth in Sherburn-in-Elmet with precise locations to be determined through the 
Site Allocations Development Plan Document (DPD).  The Allocations DPD reached 
Preferred Options stage in 2011 and so has less weight than the Core Strategy but 
forms part of its evidence base.  It shows the application site as an employment 
allocation. 

 
National guidance in the NPPF supports sustainable economic growth. 

 
The County Council recognises the employment and economic benefits the 
proposed development would bring but considers that the Local Planning Authority 
should be satisfied first that there are no suitable alternative sites or buildings 
available within the existing employment site before coming to a view on this 
application.  Taking account of the above, it is not considered that the application 
raises significant strategic planning issues for the County Council and we have no 
objections provided that Selby satisfies itself first that there are no suitable existing 
sites. 

 
Natural Environment 
These developments are usually highly conspicuous and out of scale which is why 
there needs to be an emphasis on design in relation to landscape character and 
visual impact.  From an initial look at the documents we feel that there needs to be 
more assessment up-front than at present.  We would not like to see the existing 
development used as a precedent.   

 
We have no comments with regard to ecology. 

 
Flood Risk Management 
It is important that the proposed SuDS achieve the following: 

 
 The surface water drainage scheme shall be designed so that flooding from the 

system does not occur : 
o On any part of the site for a 1 in 30 year rainfall event, and 
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o During a 1 in 100 year rainfall event in any part of a building (including a 
basement) or utility plant 

o On neighbouring sites during a 1 in 100 year rainfall event. 
 Flows that exceed the above criteria must be managed in flood conveyance 

routes that do not cause risk to people or property both on, or off the 
development. 

 Calculations must include for an increase of 30% in rainfall intensity as a result 
of climate change. 

 The surface water run-off from the development must not exceed the greenfield 
run-off from the site for up to and including the 1 in 100 year critical storm event. 

 It must be identified who is responsible for the maintenance of the SuDS for the 
life of the proposed development. 

 The SuDS will require a treatment train appropriate to the level of predicted 
pollutants anticipated to be present on the development in order to ensure the 
quality of water infiltrating and/or leaving the site. 

 
Emergency Planning 
We suggest there is a need for a site evacuation plan in relation to possible flood 
risk and possible risk from Aircraft coming down in the site.  In the event of the 
latter, the circuit pattern of the adjacent airfield and the subsequent issues that 
could arise from the limited access egress points mean the Emergency Services 
may be trying to come in while everyone on the site may be trying to get out.  In the 
event of rapid flooding of the site, the car parking area would be amongst the first to 
be inundated possibly denying access to cars to evacuate and/ or stranding people 
or causing pedestrian movement off site. 
 

1.4.7 North Yorkshire Historic Environment Team 
Have read the Cultural Heritage Assessment prepared by Prospect Archaeology 
with interest.  Prehistoric and Romano- British activity has been identified within the 
wider study area and may continue into the proposed development area. Bishops 
Dyke has been highlighted of archaeological interest and may have early medieval 
origins as a drainage feature. 
 
The report has assessed that there is the potential for archaeological activity within 
the site boundary.  Previous land uses may have impacted upon the survival of 
archaeological features, however the extent of this is not known.  Previous land use 
and aircraft crashes have resulted in the site being unsuitable for geophysical 
survey. Therefore support the recommendations as set out within the report to 
undertake a programme of trial trenching. 
 
The aim of this is to establish the archaeological potential of the site, the 
significance of any archaeological features present and understand the impact of 
the development. This advice is in accordance with National Planning Policy 
Framework paragraph 128. This information will assist in making an informed 
planning decision.   

 
The evaluation results should include a statement on the archaeological potential of 
the site/area and a statement of archaeological significance, as well as an 
assessment of the archaeological impact of the development proposals. An 
informed and reasonable planning decision can thus be taken as to whether the 
development should be permitted in its present form.  If so, the above information 
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will assist in identifying mitigation options for minimising, avoiding damage to, 
and/or recording any archaeological remains. 
 
If a programme of geotechnical investigation is proposed on site in due course, 
would request notification of this so that an appropriate archaeological response 
can be made. 
 

1.4.8 North Yorkshire Fire & Rescue Service 
 No response received within the statutory consultation period. 
 
1.4.9 North Yorkshire Bat Group 

We have no objection to the proposal provided that the large willows are not 
affected by the scheme.  If the willows are to be affected we would concur with the 
views of the ecological consultant and recommend bat activity/emergence surveys 
be carried out. 
 

1.4.10 Yorkshire Wildlife Trust 
The further ecology information does improve the assessment of the value of the 
site for wildlife, although it is unfortunate that the breeding bird season will have 
been missed.  

   
Given the nature of the area the proposed development would be unlikely to have 
major impacts on wildlife.  However, would concur with the North Yorkshire Bat 
Group that any development affecting the large willows should require further 
surveys.  Every opportunity should be taken to enhance the Bishops Dike for wildlife 
such as water vole. 
 
SuDS schemes should be designed to enhance biodiversity and connect up habitat. 
A fully funded Ecological Management Plan for the development site should be 
required by the authority if planning permission is given. 

  
1.4.11 Natural England 

From the information provided with this application, it does not appear to fall within 
the scope of the consultations that Natural England would routinely comment on. 
The lack of specific comment from Natural England should not be interpreted as a 
statement that there are no impacts on the natural environment, but only that the 
application is not likely to result in significant impacts on statutory designated sites, 
landscapes or species.  It is for the local authority to determine whether or not this 
application is consistent with national or local policies on biodiversity and landscape 
and other bodies and individuals may be able to help the Local Planning Authority 
(LPA) to fully take account of the environmental value of this site in the decision 
making process, LPAs should seek the views of their own ecologists when 
determining the environmental impacts of this development. 

 
We would, in any event, expect the LPA to assess and consider the possible 
impacts resulting from this proposal on the following issues when determining this 
application: Protected Species, Local Wildlife Site, Biodiversity Enhancements and 
Local Landscape.  

 
1.4.12 North Yorkshire Police 

It is pleasing to note that reference has been made in the Design and Access 
Statement to Community Safety (Section 05 – Design Solution – Safety and 
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Management). Mention has been made of adequate lighting and layout of 
landscaping to encourage natural over-seeing.  Encouraging 24hr activity on the 
site to maximise natural surveillance by use.  All service yards and vulnerable areas 
to be fenced. Good overlooking of car parking areas from glazed facades.  Motor 
cycle and secure cycle parking will be provided. 

 
NYP have also noted and welcomed the comment that individual plot development 
will be undertaken with advice from local crime prevention officers in accordance 
with local and national design standards. NYP presumes that this should read 
advice from crime prevention design advisors/architectural liaison officers, and 
therefore look forward to working with the applicants in this respect, hopefully prior 
to a reserved matters application being submitted. 
 
In view of the comments made in the Design and Access Statement, there are no 
concerns or issues to raise at this time regarding the proposal and ‘designing out 
crime’.  
 
Traffic Management Officer (TMO) 
 
Wish to make it clear that the TMO is not opposed to the application in principle.   
Appreciate that the drawings provided are for outline planning permissions and that 
the proposed new junction, at Half Moon bends has had a stage 1 Road Safety 
Audit carried out on it.  Having examined the audit its findings are considered 
competent. However, there are concerns with regards to the approach speeds of 
traffic into and through this section of road, between Lennerton Lane and the most 
easterly of the present industrial sites access roads.  Unfortunately this did not form 
part of the brief for the stage 1 audit, which was based on the immediate site 
access from the B1222.  The TMO would therefore expect North Yorkshire County 
Council to consider making one of the planning conditions that the full Road Safety 
Audit processes should be carried out, on the road junction layout and its 
approaches for some distance on either side.  It is believed that this is an 
expectation of the developers when the concerns with regards to the junction layout 
may be addressed at a later stage in the planning process by appropriate mitigation 
measures of engineering, lining and signing.  The audit team should have at least 
one member who is local to the area to assist the team.   

 
1.4.13 Lead Officer – Policy 

The application site lies in the open countryside, as previously stated. Since the 
previous policy response the Selby Core Strategy has been adopted and the 
Council is progressing with its Sites and Policies Plan – the New Local Plan.   

 
Sherburn Industrial Estate is a popular location for employment growth recognised 
throughout the region.  The Core Strategy recognises Sherburn-in-Elmet village’s 
status as a Local Service Centre, where development is directed to capitalise on the 
existing infrastructure.  The Core Strategy Policy CP9 and its supporting text 
recognise Sherburn Industrial Estate as a location for some growth, and sets out 
that around 5-10ha of employment land would be sufficient to accommodate that 
growth in a sustainable manner.   

 
The Council had previously produced the Site Allocations Development Plan 
Document (SADPD) that inter alia, identified locations the Council considered 
suitable for employment development.  The subject site was set out as such, 
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however only 7.65ha was proposed for allocation (to reflect the indicative 5-10ha for 
Sherburn).  Production of the SADPD was paused in 2011 while the Council 
addressed the Core Strategy, and due to the time lapse as well as the changed 
national policy basis, the Council now gives little weight to the SADPD.  As the 
Council progresses its new Local Plan (which will build upon the Core Strategy and 
set out policies and allocations for the replacement of the remaining aspects of the 
2005 Local Plan) it will reappraise the currency of background information, and also 
the suitability of sites.   

 
However, being pragmatic, the Core Strategy is seeking to increase the number of 
jobs in the District to curb out-commuting, and considers Sherburn-in-Elmet to be a 
suitable location for such development.  The question therefore is the scale of the 
proposal and the suitability of the site in the context of alternatives.  The Core 
Strategy indicates that some 5-10ha is sufficient for Sherburn’s role in the 
settlement hierarchy.  This application is for 34ha.   

 
Development is steered towards existing employment locations before open 
countryside sites are considered.  Existing employment sites exist in Selby which is 
a higher order settlement.  Other locations are also set out in the Local Plan and 
Employment Land Review 2010.  The application is understood to be speculative, 
and the applicant has provided details of businesses on a regional and national 
scale which require bespoke premises of the nature described in this application.     

 
As the application is far in excess of 10ha, the Council must consider the impact 
upon the Core Strategy.  Selby is the Principal Town where the Olympia Park site 
should be the focus of employment growth as the major strategic site.  Some 22-
27ha is established there as a strategic site in Policy CP2a, and this should be 
developed before unallocated land in the open countryside.  The owners of some of 
the Olympia Park site have stated that the two employment sites are not in 
competition and that this scheme would not prejudice development of employment 
land at Olympia Park, which will not be available before 2015.  

 
1.4.14 Sherburn Aeroclub 

After discussions with the agent we have reached agreement where we would be 
willing to remove our objections to the proposed development.  This would be on 
the understanding that the development would strictly adhere to the conditions set 
out in our letter to the agent dated 19 September together with the amended to the 
plan 1695-127.  I can confirm that in a meeting with Civil Aviation Inspectors they 
stressed that the height of any buildings within the development must not infringe 
the glide slopes and fan lines on the approach to/departure from runways 24/06 and 
19/01.   

 
1.4.15 Civil Aviation Authority 

No response received within the statutory consultation period. 
 

1.4.16 Leeds City Council 
No response received within the statutory consultation period. 
 

1.4.17 Wakefield Council 
No response received within the statutory consultation period. 
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1.4.18 City of York Environmental Protection Unit (Contamination Consultant) 
The Phase 1 Desk Top Study confirms that the site was previously used as an RAF 
Airfield during the Second World War and also as a production facility for Naval 
Torpedo Aircraft.  Currently on site there is a vehicle maintenance and testing 
facility, an above ground tank and a cess pit.  These activities may have given rise 
to land contamination so appropriate action must be taken to ensure that the site is 
safe and suitable for its proposed use. 
 
The report recommends that a site investigation should be undertaken in order to 
identify any land contamination i.e. made ground, asbestos, fuel/oil leaks and 
spillages, unexploded ordnance and metals.  If contamination is found, please note 
that suitable remedial action will be required.   
 
The report is acceptable and there are no objections subject to conditions.   
 

1.4.19 Lead Officer – Environmental Health 
With regard to noise would suggest that a condition is imposed to protect the 
amenity of the area, the environment and local residents from noise emissions.  
 
Would also point out that the following issues need further consultation as part of a 
reserved matters application: 
 
Lighting of the site from both the street lighting and the commercial units. 
Emissions to air other that noise from the commercial units within the site. 
Noise and vibration from the commercial units within the site. 
Odour from the water treatment plant which may affect both receptors both on and 
around the site. 
 
Due to the size of the development the construction may lead to a loss of amenity 
due to noise, dust and vibration over an extended time period and would, therefore, 
recommend that the construction period is subject to a Construction Management 
Plan which is agreed in writing with the local planning authority prior to any 
construction work commencing. The plan should cover working hours, construction 
methods, mitigation and monitoring to ensure compliance with the plan. 
 

1.4.20 Monk Fryston Parish Council 
Concerned about the additional volume of traffic and noise that will be created. 
 

1.5  Publicity 
 
The closest neighbours have been consulted by letter, site notices have been 
posted and the application has been advertised in the local paper resulting in 60 
households objecting to the proposals and the issues raised can be summarised as 
follows (To clarify the following summary is from the objection letter and is not the 
opinion of the case officer): 
 
Principle 
 The development is not in line with the plans that the Local Authority have 

published for the site through the Local Development Framework in that the 
application is far too large and will radically change the local area permanently.  

 Selby has been identified as the main focus for future employment with a 
secondary role for Sherburn in Elmet and Tadcaster.  In the Core Strategy it 
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highlighted that whereas over 80,000m2 of employment land has been 
developed within the Sherburn Area since 2004 only 1100m2 has been brought 
forward in Tadcaster, this has been vastly disproportionate and has distorted 
local sustainable employment opportunities, to continue on this path would 
worsen the situation.  

 7.84 hectares of development land is now available within the Sherburn 
Industrial Estate. 

 There is 1,578.067 sq ft of empty buildings within the estate (45% unoccupied) 
 The Centre for Retail Research has identified that over 300,000 retail jobs are 

expected to be lost by 2018 due to the reduction in the retail sector which would 
therefore mean in a reduction in the need for warehousing and distribution 
space for the lost retail businesses.  

 Very large areas of similar warehouse/logistic space is vacant in sites better 
located such as Cross Green, Leeds and Europort, Wakefield, both having 
connections to either the M1 or M62 within 1 mile. 

 In view of the opinion of the developer that some of the buildings on the estate 
are not suitable it would seem likely (due to economic issues) that they could 
remain vacant for some time and may never be let or used, so why build more of 
the same on land outside the industrial estate.  

 If the developers are credible there must surely be opportunities to purchase 
and redevelop some of these buildings and put them to some use instead of 
allowing them to become derelict.  

 The Local Authority have already stated that the industrial estate is too reliant on 
warehousing and distribution and the planning application is for more of this type 
of activity. 

 There are significant empty buildings which have been built but never used on 
the industrial estate, there cannot be any demand for new buildings if so much is 
standing empty. 

 The industrial estate is the largest in North Yorkshire and we should not be 
expected to take unlimited additional development in this area.   

 If jobs are needed then other areas should be required to take on some 
development in proportion to Sherburn which cut down on traffic travelling into 
the area. 

 The site is a farm land and conflicts with Green Belt Policy. 
 The development falls outside the current Sherburn Industrial area. 
 Gascoigne Wood Interchange appears to have been designated as 

development land offering further brownfield space to be remediated and 
brought into employment use. 

 Tadcaster has not shouldered its share to either housing or employment for 
many years and bears the same status in the development plan. 
  

Design 
 The houses opposite had to be constructed from strict materials to match 

existing houses. As this development falls outside the development plans for 
employment land, any assessment of its aesthetic nature should be in the 
context of the houses, otherwise what is the point of imposing restrictions on 
one building but allowing anything directly opposite.  

 
Highways 
 The development will lead to a large increase in HGV and other vehicle traffic.  
 The proposed route and site entrance is totally unsafe for such a scheme. 
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 The promised infrastructure from previous developments has never been 
delivered, road, fire services, schools and other amenities. 

 The surrounding roads are all rural A and B roads and are unsuitable for the 
current traffic trying to use them let alone adding more traffic. 

 Planning on a site adjacent to the development was rejected for road safety 
issues and sustainability under reference 2007/0145/FUL and the road has not 
changed in any way since then.  This is also a major concern for this 
development.  Having spoken to over 330 local Sherburn in Elmet residents 
about the scheme only 5 worked at the industrial estate.  

 The B1222 has been recognised by North Yorkshire Police as being one of the 
most dangerous roads in the County.   

 Poor provision of public transport which would not satisfy demand and it is a 
long distance from large housing settlements, it is inevitable much of the 
workforce will travel by car. 

 Footpaths and cycle paths are poor or non-existent and based on the proposed 
plans and space and layout of the road, new paths would be very hard if not 
impossible to create. 

 The site is not near the A1, it is 5 miles along roads often barely wide enough to 
allow 2 HGVs to pass. 

 The route to the A1 uses the A162 near the junction with the A63.  The A162 
has recently been identified as a dangerous road.  

 Highways department have refused to reduce the speed limit from 60mph.  
 

Flooding and drainage 
 The site has been used as a flood area to prevent flooding affecting nearby 

towns and villages and the development will create flooding problems as the 
field will be covered in buildings and roads instead of open land. 

 Surface water run-off needs to be taken away from all housing to prevent the 
risk of flooding existing residents. 

 Flooding has occurred extensively on this site in the past.  
 Concerns regarding drainage and sewerage on the site as Yorkshire Water have 

3 or 4 mains systems across the site which have not been accounted for in the 
developers plans. 

 The drainage dyke that runs from Sherburn in Elmet to Cawood each year 
increases in height to a point that the level was dangerously high in 
January/February of this year, it is understood the new development will have its 
own drainage system, but there are concerns on the stress to the already 
delicate drainage dyke.  
 

Ecology 
 The area is home to many types of wildlife and birds including swans, herons, 

ducks, geese, deer, foxes, hares, toads, newts etc which would suffer from the 
development.  

 
Residential amenity 
 Noise, pollution and vibration will increase disturbing nearby residents. 
 Residents already suffer from light pollution from existing units and this 

development would increase this. 
 The warehouses should enclose any work/lorries providing some sound 

deadening facilities and should not be accessible from a side where housing is.  

202



 No work should continue after 8pm or start before 7am on weekdays and 8am 
on weekends due to impacts on existing residential properties. 

 Screening needs to be provided by way of deep mature evergreen planting to 
obscure it from the housing to at least a level of the first flood windows.   

 Light to residential properties will be blocked due to height of proposed 
buildings. 

 Property opposite the site has all but one window facing the proposed 
development.   

 Existing views would be lost to be replaced by towering white walls.   
 Other than the current activity of growing crops very little day to day activity is 

undertaken in the field.  The scale and nature of this development will radically 
change this. 

 Existing cottage opposite is approximately 7m in height and may face onto 
buildings 10 to 15m in height which would completely overshadow and block out 
natural light.  

 
Aviation 
 The Aeroclub would be impacted as it would have to change its flight 

approaches, this development should not negatively impact on existing 
enterprises.  

 Dangerous to have development under flight path if an air crash occurred.  
 General Aviation Awareness Council object to the application on grounds of its 

impact on air safety and potential future operations from the licensed airfield, 
which is one of the most long established and successful general aviation and 
training airfields in the North of England.  

 The development falls under the protected surfaces and within recommended 
safeguarding zone, as proposed by the Civil Aviation Authority and the 
companion guides supporting the NPPF.  

 The scale and location of the proposed development takes absolutely no note of 
these fundamental and statutory safety requirements.  If this development was 
allowed to proceed in its current form, it could potentially render much of the 
airfield operation unviable and jeopardise an important local asset and current 
jobs at the airfield contrary to the NPPF. 

 
Other Issues 
 Service infrastructure is not appropriate in the area from road connection, to 

mains gas and telecommunications.  There are houses not on mains gas nor do 
they have an updated telephone exchange impacting the access to internet and 
speed issues.   

 Absolutely no consultation took place with local residents, they were invited to a 
presentation of the plans a matter of a few days before submission and this was 
purely a tick box process which despite being in hand for 3 or more years the 
developers never sought any of the local residents opinions until it was too late 
for those opinions to mean anything at all. 

 Impacts on sale and value of properties in the area. 
 Ramblers have already lost a footpath through the industrial estate and across 

the Proving Ground, without consultation and without official sanction.  The 
Government urges people to walk more and the response of the District Council 
is to further limit open spaces within easy reach of the village.  Do planners 
realise how unpleasant urban sprawl is for the walker.  

 Increased danger to local pupils as bus route.  
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2 letters of support was received raising the following: 
 

 As the family closest to and most likely to be affected by the development, 
there are concerns but we are not opposed to the development and request 
the following conditions to imposed: 

 A noise barrier to be erected, together with security fence inside the barrier. 
 The barrier should be in the form of a soil bund to at least 4m high. 
 It should be grass seeded and shrubs planted to external side and top. 
 The bund construction can easily be achieved and will be a substantial 

saving to the developer if constructed with surplus spoil from excavations. 
 Selby College believes the success of the Proving Ground will be of 

significant benefit to the economy of Selby District and therefore the 
students. 

 Crucially it will create an excellent opportunities for the occupiers and the 
College to work together, providing invaluable hands on experience for 
students and the practical application of their studies. 

 The main link between the applicant and the College will be to ensure a 
consistent supply of skilled and motivated workers available at the Proving 
Ground. The long term supply of a talented workforce will be a vital 
ingredient to the success of the occupier’s success and fits perfectly with the 
corporate values of the College. 

 Selby College has established an enviable reputation amongst training 
providers by delivering a range of skills programmes to meet the training 
needs of local and regional employers, we will extend this opportunity for 
young people by promoting the link between them and the inward investing 
companies at The Proving Ground.  In addition the strength and reputation of 
the College will help attract the investment, which in turn will provide high 
quality jobs for students wanting to remain in the area after their studies.  It is 
a classic virtuous circle, bearing in mind 62% of the workforce in Selby 
commutes out of the District seeking better jobs. 

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan Policies 
 

The relevant Core Strategy Polices are: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP13  Scale and Distribution of Economic Growth 
SP15   Sustainable Development and Climate Change 
SP16   Improving Resource Efficiency 
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SP18   Protecting and Enhancing the Environment 
SP19   Design Quality 

 
 
2.3  Selby District Local Plan 
 
2.3.1  Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
ENV1   Control of Development 
ENV2   Environmental Pollution and Contaminated Land 
ENV3   Outdoor lighting 
ENV28 Other Archaeological Remains 
T1   Development in Relation to Highway Network 
T2   Access to Roads 
T7   Provision for cyclists 

 
 
2.4 Other Policies/Guidance 
 
 Selby District Council Economic Viability Appraisal, September 2009 
 Selby District Council Employment Land Refresh, January 2011 
 

2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1)   Presumption in Favour of Sustainable Development 
2)   Principle of development 
3)   Design and Impact on the Character of the Area 
4)   Residential amenity 
5)   Highway issues 
6)   Flood Risk and Drainage 
7)   Nature Conservation and Protected Species 
8)   Impact on Heritage Assets 
9)   Contamination 
10)   Designing out Crime 
11)   Impact on the Aeroclub 
12)   Other issues 

 
2.6    Presumption in Favour of Sustainable development  
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2.6.1 Paragraph 14 of the NPPF states "At the heart of the National Planning Policy 
Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
Policy SP1 of the Core Strategy reflects the presumption in favour of sustainable 
development and states: 

 
“When considering development proposals the Council will take a positive approach 
that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework. It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, social and 
environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. 
 
Where there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the Council 
will grant permission unless material considerations indicate otherwise - taking into 
account whether: 

 
i) Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or 

ii) Specific policies in that Framework indicate that development should be 
restricted." 

 
2.6.2 The Policies set out in the Core Strategy are newly adopted policies against which 

the proposals should be assessed and are set out in detail later in this report.  The 
report concludes that the proposals accord with the newly adopted Local Plan 
Policies and as such should be approved without delay. 

 
2.6.3 The NPPF considers that there are three dimensions to sustainable development, 

economic, social and environmental.  It goes on to set out twelve overarching 
principles which underpin both plan making and decision taking and this includes 
proactively driving and supporting sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places that the 
country needs.   

 
2.6.4 The proposals relate to outline consent for B2/B8 use with ancillary offices, equating 

to 1,250,000 sq ft of development.  As set out in detail later within this report it is 
considered that the proposals would by virtue of the following be regarded as 
sustainable development: 

 
 The site is in part a brownfield (previously developed) site. 
 The site is located less than a mile from Sherburn train station and 1.5 miles 

from South Milford station with routes leading to Selby, York, Hull, Sheffield 
and Leeds. 

 Arriva run buses to Leeds, Pontefract, Tadcaster and Selby through the village 
centre. 

 Improvements would be secured to existing highway network and cycle links.   
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 It is close proximity to a workforce (Sherburn in Elmet/South Milford). 
 It has good access to trunk roads A1(M). 
 It is close to and an expansion of an existing concentration of business in a 

large purpose built industrial estate of regional/national significance. 
 Sustainable design solutions are to be incorporated into the detailed design. 

 
2.6.5 On the basis of the above it is considered that the proposals would be considered 

sustainable development in accordance with Policy SP1 of the Core Strategy and 
the NPPF when taken as a whole.  

 
2.7     Principle of Development 
 
2.7.1 The application site is located outside the defined development limits of Sherburn in 

Elmet adjoining the existing Sherburn Industrial Park.  The site is approximately 35 
hectares containing a former runway currently used as a vehicle testing track to the 
south, industrial buildings and storage located centrally within the site, with the 
remainder of the site being agricultural land.  The proposal relates to outline 
consent for B2/B8 use with ancillary offices, equating to 1,250,000 sq ft of 
development. 

 
2.7.2 Paragraphs 18 to 22 of the NPPF relate to building a strong, competitive economy.  

In particular paragraph 19 states that the Government is committed to ensuring that 
the planning system does everything it can to support sustainable economic growth.  
Planning should operate to encourage and not act as an impediment to sustainable 
growth.  Therefore significant weight should be placed on the need to support 
economic growth through the planning system.   

 
2.7.3 Policy SP2 of the Core Strategy states that development in the countryside (outside 

development limits) will be limited to the replacement or extension of existing 
buildings, the re-use of buildings preferably for employment purposes and well-
designed new buildings of an appropriate scale which would contribute towards and 
improve the local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13, or other special circumstances.   
 

2.7.4 In addition Policy SP13 A) of the Core Strategy states support will be given to 
developing and revitalising the local economy in all areas by  
 
1. Providing for an additional 37 – 52 ha of employment land across the District in 

the period up to 2027.  
3. The precise scale and location of smaller sites in Selby, Tadcaster, Sherburn in 

Elmet and rural areas will be informed by an up-to-date Employment Land 
Availability Assessment and determined through a Site Allocation Local Plan.   

 
2.7.5 Policy SP13 C) states in rural areas, sustainable development (on both Greenfield 

and Previously Developed Sites) which brings sustainable economic growth through 
local employment opportunities or expansion of businesses and enterprise will be 
supported including for example: 
 

1)   the re-use of existing buildings and infrastructure and the 
development of well-designed new buildings.   

2)   the redevelopment of existing and former employment sites and 
commercial premises,  
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In all cases development should be sustainable and be appropriate in scale and 
type to its location, not harm the character of the area and seek a good standard of 
amenity.  

 
2.7.6 It is clear from the above policy context that the Core Strategy supports sustainable 

economic development which provides local employment opportunities in rural 
areas, providing proposals are well designed and aims to reduce out commuting 
through restructuring the local economy towards a modern service and knowledge 
based economy and this is identified as a major priority.  Having had regard to the 
policy context provided by Policies SP2 and SP13 although the application is outline 
with matters of design and scale reserved there is no reason to consider that the 
proposals could not achieve a well-designed scheme comprising new buildings of 
an appropriate scale and that these would contribute towards and improve the local 
economy in accordance with Policy SP2 and SP13 C) 1). 

 
2.7.7 The Core Strategy and accompanying evidence base indicates that Sherburn in 

Elmet has experienced relatively high levels of employment development in recent 
years and its proximity to Leeds City Region and the A1M has meant that it has 
experienced growth in manufacturing and distribution sectors.  It also goes onto 
state that there are indications that the market will support the provision of 
additional employment land and premises.  In light of the above the evidence base 
for employment land the Core Strategy states that an indicative amount of between 
5 to 10 hectares of employment land should be allocated for Sherburn in Elmet.   

 
2.7.8 With respect to Policy SP13 A) the application site is 35 hectares and as such 

exceeds the indicative amount of 5-10ha as set out within the employment land 
study.  However it should be noted that this figure of 5-10ha is indicative only and 
that the Core Strategy does state that it shall provide for an additional 37 to 52 ha of 
employment land across the District in the period up to 2027.  It is noted that within 
this total 23ha is employment land as part of Olympia Park therefore if taking the 
application site together with Olympia Park the proposals would exceed the overall 
requirement for employment land for the District, albeit it should be noted that these 
figures are not the absolute maximum of employment land required and there may 
be instances where developers demonstrate that there is a need for further 
employment land to come forward.   It should be further noted that the precise scale 
and location of sites within Sherburn in Elmet will be informed by an up-to-date 
Employment Land Availability Assessment and determined through a Site Allocation 
Local Plan which has yet to be produced and that this document will be the key 
policy context to establishing appropriate employment land in the District.   
 

2.7.9 In light of this and so as to establish whether the proposals at the size and scale of 
development proposed would undermine the Core Strategy in terms of employment 
provision and other Strategic Sites such as Olympia Park in Selby the applicants 
have submitted an Employment Land and Property Market Report ,dated May 2013, 
and Employment Context, dated November 2013, by Dove Haigh Philips which sets 
out their justification for the proposals based on current market conditions, occupier 
requirements and demand based on the Yorkshire industrial and distribution 
commercial property market.   
 

2.7.10 The submitted reports emphasises that there has been a significant changed 
pattern in warehouse requirements with many occupiers consolidating their 
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operation into buildings of 100,000 sq ft plus units.  It goes on to identify the key 
requirements for occupancy and the specification and design required for new 
warehousing to achieve maximum efficiency to attract potential businesses and 
gives particular emphasis on the fact that despite difficult market conditions the 
existing Industrial Estate has continued to attract key occupiers such as 
Debenhams, Sainsburys, Optare and Kingspan and as such on this basis when the 
economic situation recovers it would be anticipated that there would be even 
greater interest.   
 

2.7.11 The reports highlight that there are occupiers with known requirements in the 
market such as Royal Mail, DHL and TNT and other occupiers such as Amazon, 
Ikea and foodstore occupiers that are constantly monitoring the availability of key 
employment locations, however these companies consider that there are no 
buildings which meet their needs within the North Yorkshire area and as such it is 
this key market that the site is aimed towards.  They also state they are aware of 
potential demand from indigenous occupiers seeking accommodation suitable for 
expansion in Sherburn in Elmet and that there are currently no buildings or sites 
which can accommodate these requirements and this is predominantly due to the 
quality of the builds with compromised configuration and lack of flexibility. 
 

2.7.12 In commenting on the buildings available on the existing Industrial Site the agents 
state these were built by Gladman Developments, their model being to build 
maximum density buildings to a basic quality, on sites which were acquired at 
modest cost.  By constructing the buildings without an occupier, the bank and 
developer took the risk that occupiers would be attracted by the ability to gain 
immediate possession of finished buildings, however developers, funds and banks 
were left holding speculative empty buildings of varying quality including the 
Gladman stock at Sherburn.  The credit crunch in 2007 brought an abrupt end to 
speculative development of industrial buildings across the United Kingdom and this 
situation has not changed.  These findings reflect those found in the Employment 
Land Refresh which stated that in future, development and land should be market-
led and bespoke rather than speculative.  
 

2.7.13 The reports state that Prologis are the global market leader of industrial 
development and their record in Yorkshire includes Marks and Spencer facility at 
Bradford, ASOS building in Barnsley, Wakefield Europort and Glasshoughton.  
Their buildings are of high quality because the larger buildings are often double 
sided and all their buildings have excellent external loading areas.  In 2007 
ProLogis were holding 17 large vacant speculative buildings in the United Kingdom 
and today they are all let which is testimony to their quality.   
 

2.7.14 The original Gladman buildings sold out to third parties and several have now 
gained occupiers, however some large buildings are still available which is due to 
their compromised configuration and lack of flexibility which will ultimately be 
reflected in the level of rental occupiers are prepared to pay.  The reports consider 
that whilst the Gladman buildings will ultimately let, the level and timing of rental 
income these buildings will generate will be far less than that which was predicted.  
Dove Haigh Philips have researched the current position with respect to the supply 
of larger scale buildings at Sherburn and have established that the former 
Supercook building is under offer and the former Gladman buildings which are 
330,000 sq ft and 190,000 sq ft are available and have not been sold or let due to 
the quality, specification and poor layout.  They therefore advise that it is very clear 
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that occupiers arewanting bespoke buildings designed to their specification 
requirements when considering buildings of this scale.  They also perceive that it is 
not economic to fit out an already dated building with the scale of capital investment 
that these units require, therefore whilst these older buildings will let in time they are 
not the type to attract companies requiring larger bespoke units in the immediate 
future.    
 

2.7.15 The report looks at alternative sites identified in the Employment Land Refresh 
which provide for 10ha or above of land which are within 5km from either a 
motorway or principle trunk road junction and are deliverable. The report identifies 
five alternative sites to the application site proposed however these have been 
discounted as two of the sites form part of the Olympia Park site, two of the sites 
have been discounted due to their distance from a major transport junction and one 
site discounted due to site constraints.  Therefore the report concludes that there 
are no identified sites which would provide an alternative to the application site. 
 

2.7.16 The applicants have been in dialogue with the owner/developer of the Olympia Park 
site to ensure that the proposals are complementary to each other and not in 
competition therefore maximising the employment opportunity benefits for the whole 
of Selby District as part of their regional employment activities.  They confirm there 
are the following differences between the respective schemes: 
 
 The proposed unit sizes of both schemes are markedly different with 

significantly larger units envisaged at the application site.   
 Olympia Park offers a significant level of B1(a) uses. 
 A range of units are proposed at Olympia Park with the largest being circa 

5,342 sqm.  Only 8 units are proposed at the application site with 5 of these 
units being in excess of this figure.   

 Olympia Park will attract interest and requirements from Selby and to the 
south east along the M62 corridor.  The application site will attract interest 
from occupiers and requirements from the north and east of the district 
towards Leeds, Wetherby, Boroughbridge along the A1 corridor to the north. 

 The timings of the schemes are markedly different with the application site 
being in a position to submit a reserved matters application in the early part of 
2014 with Olympia Park being after January 2016.   

 
2.7.17 In addition the agents have demonstrated a genuine need for employment land to 

accommodate the type of B2/B8 units proposed.  The Economic Report submitted 
confirms that the applicants are currently in negotiation with owner managed 
businesses, publically quoted companies and global corporates across Northern 
England for built to suit projects for which the application site would be a serious 
candidate if planning approval was forthcoming.  The following companies have 
shown interest in the site: 
 
 
Project 1 
An Irish based Plc with a current requirement for 450,000 sq ft accommodation 
expandable in the medium term to 650,000 sq ft. They require a freehold built to suit 
solution. 

 
Project 2 
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A German based healthcare business with a requirement for a 100,000 sq ft facility 
needs a fast track building which they will pre-let on a 25 year lease. 

 
Project 3 
An American owned engineering business seeking a 250,000 sq ft new distribution 
centre for components and raw materials which will serve both their manufacturing 
operations in Darlington and West Yorkshire. They require a freehold built to suit. 

 
Project 4 
A UK publically quoted food distribution business recently signed an internet 
fulfilment agreement with Morrisons Supermarkets searching for a 30 acre site 
along the M62/Lancashire/Yorkshire northern motorway corridors with good access 
to the Scottish market. They require a facility to complement their recently 
completed distribution centre at Warwick and they are seeking a freehold site for a 
complex built to suit operation. 

 
Project 5 
An East Leeds based printing group supply major banks and financial institutions 
have outgrown their existing facilities which are currently within 4 miles of the 
original Optiare site in Leeds.  The group are seeking approval to acquire a new 
180,000 sq ft manufacturing facility.  
 
Project 6 
Stage One Creative Services Ltd have an active requirement for a new 75,000 – 
100,000 sq ft manufacturing facility. Their area of search is limited but includes 
Sherburn in Elmet and The Proving Ground site would provide a genuine 
opportunity to accommodate this requirement.  
 

2.7.18 The Employment Report concludes that Sherburn Enterprise Park is the most 
successful site in the Selby Region and as such the proposals would seek to build 
on this success through proposals which would complement the existing site.  It is 
close proximity to an affordable labour pool and has strong communication links for 
goods/HGVs and workforce to access motorway networks and as such is an 
attractive location for potential occupiers.  In addition to this it is proposed to build 
high quality units and for these to be delivered by at least 2014 to meet current 
demand.   
 

2.7.19 On the basis of the above it is acknowledged that the proposals on this 35ha site 
exceed the anticipated employment land requirement as set out in the Core 
Strategy, however it is noted that the provision is indicative and shall be informed by 
an up to date Employment Land Availability Assessment and determined through a 
Site Allocation Local Plan which have yet to be prepared.  The proposals would not 
be considered to undermine the Core Strategy nor compete with other strategic 
sites such as Olympia Park and it has been demonstrated that there are currently 
no other suitable sites for the scale/type of development proposed.  The applicants 
have clearly demonstrated evidence of a genuine need for larger B2/B8 units 
through interest from various large employers as identified above which would meet 
the needs of Selby District and the wider North Yorkshire region.  Having had 
regard to all of these factors it is considered that the proposals would be acceptable 
in principle having had regard to Policies SP2 and SP13 of the Core Strategy and 
the NPPF which states that the planning system should do everything it can to 
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support sustainable economic growth and should encourage and not act as an 
impediment to sustainable growth.   

 
2.8 Design and Impact on the Character of the Area 
 
2.8.1 Policy ENV1(4) requiring proposals to take account of the standard of layout, design 

and materials in relation to the site and its surroundings and associated 
landscaping.   

 
2.8.2 Policy ENV3 relates to outdoor lighting which should only be permitted if it 

represents the minimum level required for security and/or operational purposes, is 
designed to minimise glare and spillage, would not be detrimental to highways or 
residential amenity and would not detract significantly from the character of a rural 
area.  

 
2.8.3 Core Strategy Local Plan Policy SP13 D) states in all cases, development should 

be sustainable and appropriate in scale and type to its location, not harm the 
character of the area and seek a good standard of amenity.  In addition Policy SP19 
requires proposals for all new development will be expected to contribute to 
enhancing community cohesion by achieving high quality design and have regard to 
the local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside.  In order to establish 
whether the proposals achieve a good quality design the policy sets out  twelve 
listed criteria including character and form, scale, density and layout, accessibility, 
landscaping, green infrastructure, crime and sustainable construction.   

 
2.8.4 The NPPF, paragraph 56, states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.8.5 The application is outline with access to be considered and all other matters 

reserved.  Notwithstanding this the application includes an indicative layout plan 
which shows how the site could be developed taking into account site constraints 
such as the areas of flood risk, flight paths, existing boundaries and vegetation and 
service routes and easements running through the site.  The indicative layout 
demonstrates how units of varying sizes could be provided within the site together 
with areas of landscaping throughout and around the perimeter of the site which 
reflects the layout on the adjoining Sherburn Enterprise Park.  The Design and 
Access Statement sets out the overall design framework which requires careful 
consideration to the prominent elevations and the overall detailed layout to ensure 
that despite the site potentially being developed by several occupiers the proposals 
would create a harmonious design.  In addition it includes photographs and 
sketches of how the final buildings may appear and sets out the detailed design 
elements which would be considered at reserved matters stage.  It is considered 
that the plot development design covering issues such as materials, boundaries and 
landscaping should be conditioned so that a comprehensive development is 
provided, further detailed design elements would then be considered at reserved 
matters stage.    
 

2.8.6 With respect to the indicative scale parameters, these are to be between 5m and 
15m which would reflect the variety found on the neighbouring industrial site and 
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would allow flexibility to end users which would be considered appropriate in the 
context of the adjoining industrial site. 

 
2.8.7 Although landscaping is reserved for future consideration the application is 

accompanied by a Landscape Site Response Report by Ares Landscape Architects.  
The report confirms that the previous uses as an aero club and farming has reduced 
remnant landscape features in quantity and quality and the remaining features are 
therefore limited to the boundaries of the site and include the watercourses, 
boundary hedges and trees  and woodland.  The report recognises that the 
agricultural land on the site is identified as Grade 3, being good to moderate.  The 
report characterises the site into the following areas; low lying areas of intensive 
arable pasture, hedgerows and woodland, industrial units, air field race tracks and 
watercourses.  The report then considers these elements together with key views 
around the site to establish the opportunities and constraints to development.  The 
main opportunities being to utilise existing site vegetation to help reduce open views 
and where possible existing features being retained and enhanced and used as a 
basis for local character variations, enhancing ecological corridors and providing 
new connections, introducing new habitats and reinforcing existing ones and new 
landscape features adding variety and richness to the site and enhancing the 
woodland area.   The report concludes by showing an illustrative landscaping 
scheme for the site which takes into account the important elements.  On the basis 
of this it has been demonstrated that the site could be appropriately landscaped at 
reserved matters stage taking into account various constraints on the site.   

 
2.8.8 With respect to external lighting the design and access statement explains that an 

appropriate lighting scheme to minimise light pollution taking into account the 
principle landscaping features and structural elements would be detailed at 
reserved matters stage.  
 

2.8.9 Having had regard to all of the above it is considered that an appropriate, layout, 
scale, appearance, landscaping and outdoor lighting scheme within the site can be 
achieved at reserved matters stage having had regard to Policies ENV1 and ENV3  
of the Local Plan and Policies SP13 and SP19 of the Core Strategy.   

 
2.9 Residential Amenity 
 
2.9.1 Policy ENV1(1) requires proposals to take account of the effect upon the amenity of 

adjoining occupiers.  Policy ENV2 states that proposals that would be affected by 
unacceptable levels of noise or nuisance will not be permitted unless satisfactory 
remedial or preventative measures are incorporated as an element in the scheme.  
Policies SP13 and SP19 of the Core Strategy outlines that proposals for all new 
development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regards to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside.   

 
2.9.2 In addition one of the Core Principles of the NPPF is to always seek to ensure a 

good standard of amenity for all existing and future occupants of land and buildings 
is achieved. 

 
2.9.3 There is a small cluster of residential properties to the north of the site on the 

opposite side of Bishopdyke Road with a couple of other residential properties 
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located to the south and west of the site along Lennerton Lane and New Lennerton 
Lane respectively which the development is most likely to impact upon.   

 
2.9.4 The application therefore includes a Noise Impact Assessment dated March 2013 

by Dragonfly Acoustics.  The report describes a noise survey of the site and the 
subsequent analysis to determine the noise impact of the proposed business use 
on the nearest noise sensitive receptors (the residential properties closest to the 
site) it then compares the results with the adopted criteria.  The assessment 
indicates that at Lennerton House Farm, New Lennerton Lane and the house 
adjacent to Sherburn Aeroclub on New Lennerton Lane the noise levels would be 
above the Lowest Observed Adverse Effect Level (LOAEL) and as such there is a 
requirement for mitigation measures to control noise impacts on these properties.  
The report suggests that this could be achieved through a number of methods, 
which could include use of the layout to place currently proposed structures 
between sources of noise and receptors.  It therefore goes on to conclude that as 
the application is currently outline in nature all likely sources of noise can be 
appropriately mitigated as a detailed design for the development is prepared.  With 
respect to the impact on the dwellings on Bishopdyke Road then the noise levels 
are below the LOAEL and therefore no further mitigation measures are required.   

 
2.9.5 The indicative layout plan submitted demonstrates that the industrial units could 

achieve a distance of between 55m to 65m from the closest residential properties 
along Bishopdyke Road and whilst it is noted that the overall layout and scale of the 
properties is not for consideration at this stage, from the information submitted and 
the indicative layout plan which shows that a landscaping buffer could be planted 
along the site frontage, it is considered that an appropriate scheme could be 
designed at reserved matters stage so as to ensure that there would be no 
significant detriment caused to residential properties. 

 
2.9.6 The Lead Officer-Environmental Health has been consulted on the proposals and 

has raised no objections to the proposals subject to a condition with respect to 
noise and further details being part of the reserved matters application including 
those relating to air quality.     

 
2.9.7 Having had regard to all of the above it is considered that the proposals could 

achieve an appropriate design at reserved matters stage, which would adequately 
take into account the impact on residential properties in accordance with Policies 
ENV1 and ENV2 of the Selby District Local Plan, Policies SP13 and SP19 of the 
Core Strategy and the NPPF.  

 
2.10  Highway Matters 
 
2.10.1 Policies ENV1(2), T1 and T2 of the Selby District Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   

 
2.10.2 Policy T7 relates to promoting the objectives of the national cycling strategy by 

(amongst other criteria) having regard to the opportunity of improving/creating cycle 
routes and providing cycle parking.   

 
2.10.3 Policy SP19 of the Core Strategy outlines that proposals for all new development will 

be expected to contribute to enhancing community cohesion by achieving high 
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quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.  It goes onto state that both residential and non-residential development 
should meet a series of noted criteria.  These include the criteria relating specifically 
to highways and access namely:  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts.  

 
2.10.4The NPPF, Paragraph 29, states that the transport systems needs to be balanced in 

favour of sustainable transport modes, giving people a real choice about how they 
travel, however the Government recognises that different policies and measures will 
be required in different communities and opportunities to maximise sustainable 
transport solutions will vary from urban to rural areas.  

 
2.10.5 Paragraph 32 of the NPPF goes on to state that all developments that generate 

significant amounts of movement should be supported by a Transport Statement or 
Transport Assessment and decisions should take account of the opportunities for 
sustainable transport modes have been taken up, safe and suitable access to the 
site can be achieved for all people and improvements can be undertaken within the 
transport network that cost effectively limit the significant impacts of the 
development. It emphasises that development should only be prevented or refused 
on transport grounds where the residual cumulative impacts of development are 
severe.  

 
2.10.6 Paragraphs 34 and 35 state decisions should ensure developments that generate 

significant movement are located where the need to travel will be minimised and the 
use of sustainable transport modes can be maximised and should exploit 
opportunities for the use of sustainable transport methods.  Therefore, 
developments should be located and designed where practical to accommodate the 
efficient delivery of goods and supplies; give priority to pedestrian and cycle 
movements, and have access to high quality public transport facilities; create safe 
and secure layouts which minimise conflicts between traffic and cyclists or 
pedestrians, avoiding street clutter; incorporate facilities for charging plug-in and 
other ultra-low emission vehicles; and consider the needs of people with disabilities 
by all modes of transport.  A key tool to facilitate this will be a Travel Plan.   

 
2.10.7 With respect to parking Paragraph 39 of the NPPF states if setting local parking 

standards for residential and non-residential development, local planning authorities 
should take into account the accessibility of the development; the type, mix and use 
of development; the availability of and opportunities for public transport; local car 
ownership levels; and an overall need to reduce the use of high-emission vehicles. 

 
2.10.8 Due to the nature of the proposals and in light of the above policy context the 

application is accompanied by the following detailed reports: 
 
  Transport Assessment by Curtins Consulting dated April 2013. 
  Framework Travel Plan by WSP Ltd dated August 2013. 

 Response to NYCC Highways Officer Comments by WSP Ltd dated August 
2013. 
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  Bridge Design Statement by Alan Wood & Partners dated July 2013. 
 
2.10.9 In addition to the above the Highway Consultants have responded throughout the 

application to individual queries raised by North Yorkshire County Council, North 
Yorkshire Police and the Parish Council. 

 
 Residents and the Parish Council have raised numerous concerns with respect to 

the impact on the highway network due to the nature and scale of the development, 
as set out in the following sections of the report: 

 
 Impact on existing road network 
 
2.10.10 A Transport Assessment has been produced to assess the impact of the 

development on the existing highway network.  The assessment takes into account 
various traffic levels including the 718 dwellings approved on the Phase 2 Housing 
sites on Low Street in addition to the ‘worst case scenario’ of traffic generation for 
the application site itself.  The applicants agreed with North Yorkshire Highway 
Officers that the assessment should take into account the impact on six key 
junctions: 
 
 Aviation Road/Bishopdyke Road roundabout 
 A162/B1222 roundabout. 
 A162/Moor Lane roundabout. 
 A162/Low Street/Lumby Lane roundabout. 
 A63/A162 roundabout. 
 Low Street/Kirkgate/Moor Lane/Finkle Hill signals. 

 
2.10.11 As the application is outline the exact building uses have yet to be determined. 

The number of vehicle trips a site can generate will differ depending on whether 
there is B8 (warehousing and distribution) or B2 (general industrial) use so for 
assessment purposes a 70%/30% split of B8/B2 use has been agreed, as the 
assumption is that unit take up will be predominantly for large storage buildings (B8 
use) as demonstrated by the Economic Reports.  It would therefore be 
recommended that a condition be placed on any consent granted to ensure that the 
B2 use is not increased above this level without a revised Transport Assessment 
being submitted and approved. 
 

2.10.12 The Transport Assessment has demonstrated that the development will have a 
material impact on the theoretical capacity of the A63/A162 roundabout.  In order to 
mitigate the development traffic at this location an improvement scheme to widen 
the approach legs to enable two lanes to be created on the A162(N) and A63 (Main 
Street) would need to be secured via condition. 
 

2.10.13 The other key junctions on the network where the development will have an 
impact was identified as the Low Street/Kirkgate/Moor Lane/Finkle Hill signal 
controlled junction.  The modelling of the junction had to take into account the 
recent planning approvals for residential developments within the town, one of 
which provides a new link road to by-pass the signals. As such a number of 
scenarios were tested.  
 

2.10.14 The modelling demonstrates that with the maximum number of dwellings being 
built before the link road is triggered and the addition of the development site the 
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junction will breach 90% of its theoretical capacity.  Between 90% and 100% is the 
industry recognised level of congestion at which a junction is starting to approach its 
capacity and may be subject to minor delay.  With the introduction of the link road 
the capacity is predicted to reduce to an acceptable level. It should also be noted 
that the modelling makes no allowance for the installation of MOVA (Microprocessor 
Optimised Vehicle Actuation) at the signals which is being delivered through the 
residential developments and will reduce delays and improve the overall operation 
of the junction. 
 

2.10.15 Bearing in mind the uncertainty regarding the future trip distribution from the site it 
has been agreed that the Applicant will monitor the future traffic generated from the 
development and the operation of the signals. Should traffic reach the level 
predicted through the TA where the 90% theoretical capacity of the signals is 
breached measures in the Travel Plan will be triggered to reduce traffic levels to an 
acceptable level. 
 

2.10.16 On the basis of the above North Yorkshire County Council Highway Officers have 
considered the impacts on the existing highway network and have raised no 
objections subject to a Section 106 Agreement and by the imposition of conditions.  
The Section 106 agreement would cover the following: 
 

1.   The Provision of a Travel Plan & Monitoring 
2.   Monitoring regime of Low Street/Kirkgate/Moor Lane/Finkle Hill signal 

controlled junction 
3.    To restrict the B2 use to 30% of the 1,250,000 sq.ft GFA. 

 
2.10.17 Matters to be covered by the imposition of conditions would cover detailed plans of 

the road and footway layout, construction of roads and footways, site construction 
access, closing the existing access, visibility splays, works in the highways, the 
ditch to the piped, details of access, turning and parking, on site provision for 
storage and construction traffic during construction and routing of construction 
traffic.  In addition highways informatives would be incorporated with respect to mud 
on the road and routing of construction traffic.  

 
 Accident analysis 
 
2.10.18 With regard to the accident analysis, following the study of the accident record 

carried out in June 2013 by the Local Highway Authority it was stated that the 
accident record, “does not show sufficient accidents to justify accident prevention 
measures either along this length or at any specific location in this vicinity”. In both 
the Local Highway Authority and Parish Council studies it was noted that there 
appeared to be a collection of accidents at this double bend however there has not 
been enough in any 3 year period to warrant investigation and road safety 
engineering measures. The threshold to justify remedial measures is where there 
have been four injury accidents in three years within 100m.   

 
2.10.19 It should also be noted that following a fatality in 2007 improvements were 

planned to the safety barrier to prevent vehicles leaving the carriageway in the 
vicinity of the dyke and these have been implemented. 

 
In addition to this the proposed development would include the following safety 
improvements;- 
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o Carriageway widening to provide a protected right turn lane,  
o Illumination of the junction, 
o Provision of a footway. 
o Appropriate signing 

 
2.10.20 Highway Officers confirmed that the realignment of the carriageway to provide a 

right turn lane would reduce the severity of the bends in an easterly direction which 
is the direction for the majority of collisions. The carriageway widening would 
increase the road space for tractors turning from the track adjacent to the Cumin 
Lounge thereby reducing the risk of that particular collision being repeated. It is not 
considered justifiable to prohibit developments at a particular location where 
collisions have occurred as a result of icy conditions as this sort of natural 
occurrence is too random in its location.  

 
2.10.21 On the basis of the above, North Yorkshire County Council Highway Officers 

consider that there have not been sufficient collisions of a similar nature at this 
location to justify opposing this planning application on road safety grounds. 

 
 Sustainable Travel 
 
2.10.22 The Transport Assessment sets out the accessibility of the site by sustainable 

modes of travel and this demonstrates that the site is within the maximum walking 
distance of some residential properties to the west of Sherburn and is within a 25 
minute cycling catchment distance from residential properties in Sherburn in Elmet, 
South Milford and Monk Fryston.  The report confirms that there are footpaths links 
throughout the existing Sherburn Industrial Estate to the residential areas to the 
west of Sherburn and that a proposed shared cycleway/footpath route would be 
provided adjacent to Bishopdyke Road up to the site entrance. This will encourage 
non car trips to the site from the surrounding area. The report also confirms that 
there is a limited bus service to the site which allows access to various towns 
including Leeds, Pontefract, Tadcaster and Selby, however the applicant will also 
endeavour to arrange for the existing bus service to be extended up to the site.  In 
addition it confirms that the site is also less than a mile from Sherburn Railway 
Station and a mile and a half from South Milford Railway Station.   

 
2.10.23 In addition to the above the application is accompanied by a Framework Travel 

Plan which sets out a number of initiatives and measures that could be introduced 
to reduce dependency on the private car to be incorporated into the detailed 
scheme.  In light of all of the above the report concludes that the site is accessible 
by various sustainable transport modes and these methods would be promoted 
through the Travel Plan.  Highway Officers have given regard to the report and have 
recommended that these measures are secured via a Section 106 agreement.   

 
2.10.24 Having taking into account all of the above and the comments from North 

Yorkshire Highways it is considered that the proposals would not have a significant 
detrimental impact on the existing highway network so as to warrant refusal and 
offers a variety of sustainable transport modes and improvements to the highway 
network to mitigate against the increased level of traffic.  The application therefore 
accords with Policies ENV1(2), T1, T2 and T7 of the Selby District Local Plan, Core 
Strategy Policy SP19 and the NPPF.   
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2.11   Flood Risk and Drainage Matters 
 
2.11.1 The site predominantly in Flood Zone 1 with part of the north eastern section of the 

site located partially in Flood Zone 2 and partially in Flood Zone 3a.   Flood Zone 2 
comprises land assessed as having between a 1 in 100 and 1 in 1,000 annual 
probability of river flooding (1% -0.1%), or between a 1 in 200 and 1 in 1,000 annual 
probability of sea flooding (0.5% - 0.1%) in any year.  Flood Zone 3a has between a 
1 in 100 or greater and 1 in 1000 or greater annual probability of river flooding  and 
between a 1 in 200 and 1 in 1000 annual probability of sea flooding.  The Flood 
Risk Vulnerability Classification of Technical Guidance to the NPPF defines the 
uses of this site as being less vulnerable.  Appropriate uses in Flood Zone 2 and 3a 
include less vulnerable development.        

 
2.11.2 The NPPF states that 'inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.' The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zones 2 and 3.  The application site is, in part, an area at risk of flooding 
where development should be directed away from areas at highest risk. A 
Sequential Test is therefore required along with a Site Specific Flood Risk 
Assessment.      

 
2.11.3 Sequential Test 
 

The aim of the Sequential Test is to steer new development to areas with the lowest 
probability of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding. The Strategic Flood Risk Assessment will provide the 
basis for applying this test. A sequential approach should be used in areas known 
to be at risk from any form of flooding. 

 
2.11.4 The agents sequential test submitted states that the sequential approach has been 

adopted to the site itself as the majority of the site is located within Flood Zone 1 
therefore the built development is shown outside Flood Zone 3.  The Local Planning 
Authority has applied the Sequential Test, and is of the view that the geographical 
area of search can be reduced to the application site and the Sequential Test has 
therefore been passed given that the built form can be located outside the areas at 
highest risk of flooding. 

 
 Flood Risk Assessment  
 
2.11.5The application is accompanied by a Flood Risk Assessment which sets out the 

sources of flooding and how these are defended, site levels and how flood risk 
protection and mitigation have been considered for the development taking into 
account climate change.  The report advises that in order to ensure that the 
development does not impact on neighbouring land or buildings, any volume of 
water displaced by the development within Flood Zone 3 should be accommodated 
within a surface water storage system located within Flood Zone 1 which will be 
subject to detailed design and approval of the Environment Agency.  In addition it 
recommends that buildings should be steered away from Flood Zone 3 and existing 
ground levels within Flood Zone 3 should be adopted for the finished development 
where possible to reduce the need for surface water storage and flood resilient 
construction techniques should be adopted.   
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2.11.6The Environment Agency has been consulted on the flood risk assessment and has 

raised no objections to the proposals with respect to flooding subject to the built 
form being outside the flood zones and subject to conditions.   

 
2.11.7 With respect to the drainage of the site it is proposed to drain surface water to 

Sustainable Urban Drainage Systems (SUDS) in conjunction with traditional storage 
methods with discharges the equivalent greenfield run off rate in order to slow the 
water down across a site wide system, thus managing water in a controlled manner.   

 
2.11.8 Yorkshire Water, the Internal Drainage Board and the Environment Agency have 

been consulted with respect to the drainage methods proposed and have raised no 
objections.  The proposals are therefore considered acceptable in accordance with 
guidance contained in the NPPF subject to conditions. 

 
2.12   Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) require proposals to ensure that they do not harm acknowledged 

nature conservation interests.   
 
2.12.2 Policy SP18 of the Core Strategy states the high quality and local distinctiveness of 

the natural and man-made environment will be sustained by safeguarding and 
where possible enhancing the historic and natural environment including the 
landscape character and setting of areas of acknowledged importance and 
promoting effective stewardship of the District’s wildlife. 
 

2.12.3 The NPPF paragraphs 109 to 125 relate to conserving and enhancing the natural 
environment 
 

2.12.4 The application is accompanied by an Ecological Appraisal by Brooks Ecological 
dated February 2013 and a Daytime Walkover Survey dated 30 August 2013.  The 
reports confirm that the site does not present any good examples of nationally 
important or locally important conservation priorities.  The report assesses the 
existing buildings on the site and considers that they have no bat roost potential.  
The report concludes that the site supports a small range of generally species poor 
habitats and as such the proposed development presents minimal risk of significant 
impacts on important, protected or designated sites, or legally or otherwise valued 
species. Notwithstanding this the report does set out a number of precautions with 
respect to water voles, otter, protected fungi, nesting birds, reptiles and badger 
which can be conditioned.  In addition it recommends that a stand off from the 
Bishop Dike should be provided and screen landscaping planting utilising locally 
prevalent native species should be provided as a buffer, retention of the woodland 
and enhancing connectivity through the local landscape and the creation of water 
features around the site together with protection and enhancement of Bishop Dike 
should be incorporated into the final design. 
 

2.12.5 The comments made by local people about a range of wildlife recorded on or 
around the site are noted.  However these do not undermine the substantive 
conclusions of the ecological report or introduce factors which would warrant refusal 
of the application.  Indeed a range of measures could be introduced through 
sensitive landscaping that would substantially improve the overall ecology of the 
site. 
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2.12.6 The North Yorkshire Bat Group, Yorkshire Wildlife Trust and Natural England have 

been consulted on the application and have raised no objections to the proposals in 
terms of the impact on ecology or biodiversity and the proposals accord with Policy 
ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and the NPPF.   

 
2.13 Impact on Heritage Assets 
 
2.13.1 Policy ENV28 of the Local Plan states where development proposals affect sites of 

known or possible archaeological interest the District Council will require an 
archaeological assessment/evaluation to be submitted as part of the planning 
application.  It goes on to advise that where development is acceptable in principle, 
the Council will require that archaeological remains are preserved in situ through 
careful design and layout of new development. 

 
2.13.2 Section 12 of the NPPF relates to conserving and enhancing the historic 

environment and provides guidance on the treatment of archaeological remains 
within the planning process.   

 
2.13.3 Paragraph 128 of the NPPF states in determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting and the level of 
detail should be proportionate to the assets’ importance and no more than is 
sufficient to understand the potential impact of the proposal on their significance.  
As a minimum the relevant historical environment record should have been 
consulted and the heritage assets assessed using appropriate expertise.  Where a 
site on which development is proposed includes or has potential to include heritage 
assets with archaeological interest local planning authorities should require 
developers to submit an appropriate desk-based assessment, and where 
necessary, a field evaluation. 

 
2.13.4 Whilst the application site does not contain any listed buildings and is not within a 

conservation area it does have archaeological interest and as such is accompanied 
by a Heritage Statement by Prospect Archaeology which confirms that the site has 
the potential to contain evidence of post-medieval and possibly medieval activity 
relating to the settlement and chapel at Lennerton.  The report however 
acknowledges that there is no direct evidence for any such activity on this site, 
although the potential for pre-medieval activity is recognised.  The report confirms 
that the numerous aircraft crashes that took place and the 20th century use of the 
site as an airfield are considered to preclude it from geophysical survey, however a 
limited programme of trial trenching will be required to determine the 
presence/absence of archaeological deposits, particularly with regard to the 
settlement of Lennerton and this work will inform any mitigation measures required.   

 
2.13.5 North Yorkshire County Council Historic Environment Team have considered the 

report submitted and have advised that the trial trenching will need to be carried out 
and the findings reported before determination of this application.  However it is 
noted that the NPPF Paragraph 128 does state that planning authorities should 
require developers to submit an appropriate desk-based assessment and only 
where “necessary” require applicants to carry out a field evaluation.  The agents 
desk based assessment concludes that the 20th century uses would have had a 
significant impact on the survival of archaeological features  and that whilst it has 
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some potential for features of archaeological interest it is unlikely that such activity 
would be of national importance and as such there should be no reason to refuse 
permission on archaeological grounds.  A field evaluation in the form of limited trial 
trenching would be required to determine the presence/absence of archaeological 
features, to allow an appropriate mitigation strategy to be developed if necessary.  
The County Council Historic Environment Team has not justified why such works 
are necessary before the grant of planning permission, given the Heritage 
Statement has already concluded that “it is unlikely that archaeological activity 
would be of national importance” and why the desk based scheme in itself is 
insufficient to allow an assessment of significance to be undertaken.   
 

2.13.6 As such the conclusions of the applicant’s Heritage Statement are accepted and it 
is considered that impacts on archaeology can be satisfactorily controlled through 
the use of conditions to ensure that a programme of archaeological recording, 
including a programme of trial trenching is undertaken.   

2.13.6 Having taken into account the above it is therefore considered that the proposals 
would not, subject to the attached conditions, result in an unacceptable impact on 
heritage assets in accordance with Policy ENV28 of the Local Plan and the NPPF. 
 

2.14    Contamination 
 

2.14.1 Policy ENV2 of the Local Plan states that proposals for development which would 
give rise to, or would be affected by, unacceptable levels of noise, nuisance, 
contamination or other environmental pollution including groundwater pollution will 
not be permitted unless satisfactory or remedial preventative measures are 
incorporated as an integral element in the scheme.  Such measures should be 
carried out before the use of the site commences.  

 
2.14.2 Policy SP19 k) of the Core Strategy states that in order to achieve high quality 

design schemes should prevent development from contribution to or being put at 
unacceptable risk from, or being adversely affected by unacceptable levels of soil, 
air, water, light or noise pollution or instability.  

 
2.14.3 The NPPF, Paragraph 121, states that planning decisions should ensure that the 

site is suitable for its new use taking account of ground conditions and instability 
including from natural hazards or former activities and any proposals for mitigation 
including land remediation or its impact on the natural environment arising from that 
remediation. 

 
2.14.4 The application is accompanied by a Phase 1 Geo-Environmental Assessment 

Report by Alan Wood & Partners dated February 2013.  The report confirms that 
the site was previously used as an RAF Airfield during the Second World War and 
also as a production facility for Naval Torpedo Aircraft.  Currently on site there is a 
vehicle maintenance and testing facility, an above ground tank and a cess pit. 
These activities may have given rise to land contamination, so appropriate action 
must be taken to ensure that the site is safe and suitable for its proposed use.  The 
report recommends that a site investigation should be undertaken in order to 
identify any land contamination i.e. made ground, asbestos, fuel/oil leaks and 
spillages, unexploded ordnance and metals. If contamination is found, suitable 
remedial action will be required and this can be conditioned.   
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2.14.5 The report has been considered by the Council’s Contamination Consultant who 
confirms that the report is acceptable and there are no objections subject to 
appropriate conditions.  The proposals are therefore in accordance with Policy 
ENV2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF 

 
2.15  Designing Out Crime 

 
2.15.1 Policy SP19 of the Core Strategy states that in order to achieve high quality 

development proposals should minimise the risk of crime or fear of crime, 
particularly through active frontages and natural surveillance. 

 
2.15.2 In addition the NPPF, paragraph 58, states that planning decisions should aim to 

ensure that developments create safe and accessible environments where crime 
and disorder and the fear of crime do not undermine the quality of life or community 
cohesion. 
 

2.15.3 The design and access statement submitted refers to community safety and the 
incorporation of measures such as adequate lighting and layout of landscaping to 
ensure natural surveillance and encouraging 24 hour activity on the site with all 
vulnerable areas to be fenced with good overlooking or car parking areas from 
glazed facades.  The Police Liaison Officer has been consulted on this and has no 
concerns or issues to raise with regards to the proposal and designing out crime 
and will work with the applicant on any reserved matters scheme to ensure that 
these elements are appropriately incorporated. 
 

2.15.4 It is therefore considered that the proposals would accord with Policy SP19 of the 
Core Strategy and the NPPF with respect to designing out crime.  
 

2.16 Impact on Aeroclub 
 
2.16.1 The application site sits beneath the flight path of Sherburn Aeroclub and as such 

they have been consulted on the application.  Following discussions with the agents 
they have no objections to the proposals on the understanding that the 
development would strictly adhere to conditions which include that the 60m wide 
corridors on the approach must not be encroached upon by any buildings or 
obstructions at any time in the future, that the height of Unit 7 be restricted to 
8.21m, noise attenuation will be an integral part of the building design, signs are 
erected at all entrances to the site warning of sudden aircraft noise, all buildings 
immediately adjacent to the corridors to have appropriate warning lights, outside 
lighting be attached to proposed buildings so as to keep the approach and 
departure lanes free from lamp standards and all trees to be removed on the south 
western part of the site and that when building commences written notice will be 
provided to the Aeroclub. 

 
2.16.2 The agents have confirmed that they accept the above stipulations and have 

amended their indicative layout plan to reflect these matters.  Issues of detailed 
design will be covered at reserved matters stage taking into account all of the above 
factors.  It is therefore considered that the proposals would not have an adverse 
impact on the existing operations of the Aeroclub subject to a condition that the 
above stipulations are adhered to. 

 
2.17    Other Issues 
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2.17.1 Objectors have expressed concern regarding the impact on the value of property, 

however this is not a material planning consideration. 
 

2.17.2 Given the close proximity to the Aeroclub and that part of the site is within a Flood 
Zone North Yorkshire County Council have suggested the need for an evacuation 
plan to deal with these elements of emergency planning and it is considered that 
this can be adequately dealt with through planning condition.   
 

2.18   Conclusion  
 
2.18.1 The proposals on this 35ha site exceed the anticipated employment land 

requirement as set out in the Core Strategy.  However it is noted that the provision is 
indicative and shall be informed by an up to date Employment Land Availability 
Assessment and determined through a Site Allocation Local Plan which have yet to 
be prepared.  Notwithstanding this it has been demonstrated that the proposals 
would not undermine the Core Strategy nor compete with other strategic sites such 
as Olympia Park and it has been demonstrated that there are currently no other 
suitable sites for the scale/type of development proposed.  Furthermore, the 
applicants have clearly demonstrated evidence of a genuine need for larger B2/B8 
units through interest from various large employers seeking property in the wider 
North Yorkshire region which would contribute significantly to the local and regional 
economy.  Having had regard to all of these factors it is considered that the 
proposals would be acceptable in principle having had regard to Policies SP2 and 
SP13 of the Core Strategy and the NPPF which states that the planning system 
should do everything it can to support sustainable economic growth and should 
encourage and not act as an impediment to sustainable growth.   
 

2.18.2 It is considered that on the basis of the detailed reports submitted an appropriate 
scheme can be designed at reserved matters stage which ensures that the scheme 
is appropriate with respect to the design and impact on the character of the area, 
residential amenity, flood risk and drainage, nature conservation and archaeology. 

 
2.18.3 It has been demonstrated that the development has numerous sustainability benefits 

including the fact that the site is in part a previously developed site, is within an 
accessible location by various modes of transport, has good links to the A1(M), is in 
close proximity to a workforce and is an expansion of an existing concentration of 
business.  In addition it has been demonstrated that the impacts on the highway 
network can be mitigated through improvements to the highway including pedestrian 
and cycle linkages.   

 
2.18.4 The proposed scheme adequately addresses other impacts such as contamination, 

designing out crime and the impact on the existing Aeroclub.  In light of all of the 
above it is considered that the scheme is acceptable and accords with Policy subject 
to appropriate conditions.  

 
2.19   Recommendation  

 
This application is recommended to be APPROVED subject to the following 
conditions and subject to delegation being given to Officers to complete a 
Section 106 agreement to secure the following:  
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1.   The Provision of a Travel Plan & Monitoring 
2.  Monitoring regime of Low Street/Kirkgate/Moor Lane/Finkle Hill 

signal   controlled junction 
 

1. Approval of the details of the (a) appearance, (b) landscaping, (c) layout and (d) 
scale (hereinafter called 'the reserved matters') on any part of the site shall be 
obtained from the Local Planning Authority in writing before commencement of 
development on that part of the site for which approval is sought.   
 
Reason: This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 
 

2. Applications for the approval of the reserved matters on any part of the site referred 
to in Condition No.1 herein shall be made within a period of ten years from the 
grant of this outline permission and the development to which this permission 
relates, on that part of the site, shall be begun not later than the expiration of two 
years from the final approval of the reserved matters pertaining to that part of the 
site or, in the case of approval on different dates, the final approval of the last such 
matter to be approved. 

 
Reason:  In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. No development shall commence on any individual plot until details of the materials 

to be used in the construction of the exterior walls and roof(s) of the development 
hereby approved on that plot ; have been submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall be utilised. 
 
Reason: In the interests of visual amenity and in order to comply with Policies ENV1 
of the Selby District Local Plan. 

 
4. There shall be no excavation or other groundworks, in relation to an individual 

building plot except for investigative works or the depositing of material on the site, 
until the following drawings and details have been submitted to and approved in 
writing by the Local Planning Authority: 

 
(1)  Detailed engineering drawings to a scale of not less than 1:500 and 

based upon an accurate survey showing: 
(a)  the proposed highway layout including the highway boundary 
(b)  dimensions of any carriageway, cycleway, footway, and verges 
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e) accesses and driveways 
(f)  drainage and sewerage system 
(g)  lining and signing 
(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and edging. 

 
(2)  Longitudinal sections to a scale of not less than 1:500 horizontal and 

not less than 1:50 vertical along the centre line of each proposed road 
showing: 
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(a)  the existing ground level 
(b)  the proposed road channel and centre line levels 
(c)  full details of surface water drainage proposals. 

 
(3)  Full highway construction details including: 

(a)  typical highway cross-sections to scale of not less than 1:50 showing 
a specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths 

(b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details. 

 
(4)  Details of the method and means of surface water disposal. 
(5)  Details of all proposed street lighting. 
(6)  Drawings for the proposed new roads and footways/footpaths giving 

all relevant dimensions for their setting out including reference 
dimensions to existing features. 

(7)  Full working drawings for any structures which affect or form part of 
the highway network. 

(8)  A programme for completing the works. 
 

The development of each individual plot shall only be carried out in full 
compliance with the approved drawings and details unless agreed otherwise in 
writing by the Local Planning Authority. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and to 
secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway users. 

 
5. No part of the development to which this permission relates shall be brought into 

use until the carriageway and any footway/footpath from which it gains access has 
been constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed and in 
operation.  The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning 
Authority before any part of the development is brought into use. 

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
ensure safe and appropriate access and egress to the premises, in the interests of 
highway safety and the convenience of prospective users of the highway. 

 
6. There shall be no movement by construction or other vehicles between the 

highway and the application site (except for the purposes of constructing the initial 
site access) until that part of the access extending 20 metres into the site from the 
carriageway of the existing highway has been made up and surfaced in 
accordance with the approved details and/or Standard Detail and the published 
Specification of the Highway Authority. All works shall accord with the approved 
details unless otherwise approved in writing by the Local Planning Authority. Any 
damage during use of the access until the completion of all the permanent works 
shall be repaired immediately. 
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INFORMATIVE:  
You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
`Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason:  In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

 
7. No part of the development shall be brought into use until the existing access on to 

Bishopdyke Road has been permanently closed off to vehicles other than 
Emergency Vehicles.  These works shall be in accordance with details which have 
been approved in writing by the Local Planning Authority. No new access shall be 
created without the written approval of the Local Planning Authority.  

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of highway safety. 

 
8. There shall be no access or egress by any vehicles between the highway and the 

application site from the new proposed site access (except for the purposes of 
constructing the initial site access) until splays are provided giving clear visibility of 
160 metres measured along both channel lines of the major road (Bishopdyke 
Road) from a point measured 2.4 metres down the centre line of the access road.  
The eye height shall be 1.05 metres and the object height shall be 0.6 metres. 
Once created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of road safety. 

 
9. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 

 
(i) The details of the required highway improvement works, listed below, have been 
submitted to and approved in writing by the Local Planning Authority.   
(ii) An independent Stage 2 Safety Audit has been carried out in accordance with 
HD19/03 - Road Safety Audit or any superseding regulations. 
(iii) A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 
 

a. Widening of Bishopdyke Road to provide a right turn lane 
b. Provision of a combined footway/cycleway and crossing points adjacent to 

Bishopdyke Road 
c. Widening of the approach arms and roundabout at the A162/A63 junction. 
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Reason:  In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
10. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the following highway works have 
been constructed in accordance with the details approved in writing by the Local 
Planning Authority: 
 

a. Widening of Bishopdyke Road to provide a right turn lane. 
 

Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of the safety and convenience of highway users. 
 

11. The development shall not be brought into use until the following highway works 
have been constructed in accordance with the details approved in writing by the 
Local Planning Authority: 

 
a.   Provision of a combined footway/cycleway and crossing points adjacent to 

Bishopdyke Road. 
b.  Widening of the approach arms and roundabout at the A162/A63 junction. 

 
Reason:   In accordance with Policies ENV1, T1 and T2 of the Local Plan and in 
the interests of the safety and convenience of highway users. 

 
12. There shall be no access or egress by any vehicles between the highway and the 

application site until: 
 
(i)  full technical details relating to the bridging/culverting of the watercourse 

adjacent to the site have been submitted to, and approved in writing by, the 
Local Planning Authority; and 

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
ensure satisfactory highway drainage in the interests of highway safety and the 
amenity of the area. 

 
13. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works hereby permitted until full details of the 
following have been submitted to and approved in writing by the Local Planning 
Authority:  

   
(i)  tactile paving 
(ii)  vehicular, cycle, and pedestrian accesses 
(iii)  vehicular and cycle parking  
(iv)  vehicular turning arrangements 
(v)  manoeuvring arrangements 
(vi)  loading and unloading arrangements 

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
ensure appropriate on-site facilities in the interests of highway safety and the 
general amenity of the development. 
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14. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 
 

(i)  on-site parking capable of accommodating all staff and sub-
contractors vehicles clear of the public highway 

(ii)  on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.  

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the interests 
of highway safety and the general amenity of the area. 

 
15. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until details of the routes to be used by HGV construction traffic have been 
submitted to, and approved in writing by, the Local Planning Authority. Thereafter 
the approved routes shall be used by all vehicles connected with construction on 
the site. 

 
Reason: In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of highway safety and the general amenity of the area. 

 
16. No construction of an individual building or other structures shall take place until 

measures to divert or otherwise formally close the sewers and water mains that are 
laid within the site have been implemented in accordance with details that have 
been submitted to and approved by the Local Planning Authority.  

 
Reason: In the interest of satisfactory and sustainable drainage and to maintain the 
public water supply. 

 
17. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the local planning 
authority before development commences. 

 
Reason: To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 

 
18. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage. 
 

19. No development shall take place until details of the proposed means of disposal of 
foul water drainage, including details of any balancing works and off-site works, 
have been submitted to and approved by the local planning authority. 
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Reason: To ensure that the development can be properly drained. 

 
20. Unless otherwise approved in writing by the Local Planning Authority, no buildings 

shall be occupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason: To ensure that no foul water discharges take place until proper provision 
has been made for its disposal. 

 
21. No development shall take place on an individual plot until a surface water 

drainage scheme for the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the development, 
has been submitted to and approved in writing by the Local Planning Authority.  
The drainage strategy should demonstrate the surface water run-off generated up 
to and including the 1 in 100 critical storm will not exceed the run-off from the 
undeveloped site following the corresponding rainfall event.  The scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed.  

  
The scheme shall also include: 
 

 A maximum surface water discharge rate equating to1.4l/s/ha for the 
developed site (27l/s) 

 Sufficient attenuation storage for up to and including a 1 in 100 year storm, 
with an allowance for climate change 

 Details of how the scheme shall be maintained and managed after 
completion 

 
Reason:  To prevent the increased risk of flooding, both on and off site. 

 
22. All downpipes carrying rain water from areas of roof shall be sealed at ground-level 

prior to the occupation of the development. The sealed construction shall thereafter 
be retained throughout the lifetime of the development. 
 
Reason:  To prevent the contamination of clean surface water run-off.  

 
23. Surface water draining from areas of hardstanding shall be passed through an oil 

interceptor or series of oil interceptors, prior to being discharged into any 
watercourse, soakaway or surface water sewer. The interceptor(s) shall be 
designed and constructed to have a capacity compatible with the area being 
drained, shall be installed prior to the occupation of the development and shall 
thereafter be retained and maintained throughout the lifetime of the development. 
Clean roof water shall not pass through the interceptor(s). Vehicle washdowns and 
detergents shall not be passed through the interceptor. 
 
Reason: To reduce the risk of pollution to the water environment.  

 
24. No development shall take place within the application area until the applicant has 

secured the implementation of a programme of archaeological work in accordance 
with a written scheme of investigation which has been submitted by the applicant 
and approved by the Planning Authority. 
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Reason: The site is of archaeological importance. 

 
25. The details submitted in pursuance of Condition no. 24 shall be preceded by the 

submission to the Local Planning Authority for approval in writing, and subsequent 
implementation, of a scheme of archaeological investigation to provide for: 
 

(i)   The proper identification and evaluation of the extent, character 
and significance of archaeological remains within the application 
area; 

(ii)   an assessment of the impact of the proposed development on the 
archaeological significance of the remains; 

 
This shall be followed by the submission of: 
 

(iii)   proposals for the preservation in situ, or for the investigation, 
recording and recovery of archaeological remains and the analysis 
and publishing of the findings, it being understood that there shall 
be a presumption in favour of their preservation in situ wherever 
feasible; 

 
These proposals shall be approved by the Local Planning Authority in writing, and 
implemented before any development authorised by this permission shall 
commence. 

 
Reason: The site is of archaeological importance. 

 
26. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall be carried out in accordance with the 
design specifications set out in the letter, dated 19 September 2013, from Sherburn 
Aero Club Ltd to Iain Bath Planning and as shown on drawing no. 1695 127, unless 
otherwise approved in writing by the Local Planning Authority. 

 
Reason:  In the interests of aviation safety.  

 
27. Development other than that required to be carried out as part of an approved 

scheme of remediation must not commence until parts a to c of this condition have 
been complied with: 

 
a. Site Characterisation 

 
An investigation and risk assessment, in addition to any assessment 
provided with the planning application, must be completed in accordance 
with a scheme to assess the nature and extent of any contamination on the 
site, whether or not it originates on the site. The contents of the scheme are 
subject to the approval in writing of the Local Planning Authority.  The 
investigation and risk assessment must be undertaken by competent 
persons and a written report of the findings must be produced. The written 
report is subject to the approval in writing of the Local Planning Authority. 
The report of the findings must include: 
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i.  a survey of the extent, scale and nature of contamination (including 
ground gases where appropriate); 

ii.  an assessment of the potential risks to: 
1.  human health, 
2.   property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes, 
3.  adjoining land, 
4.  groundwaters and surface waters, 
5.  ecological systems, 
6. • archaeological sites and ancient monuments; 

iii.  an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’. 
 
b. Submission of Remediation Scheme 

 
A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and 
other property and the natural and historical environment shall be prepared, and 
be subject to the approval in writing of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as 
contaminated land under Part IIA of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation. 
 
c. Implementation of Approved Remediation Scheme 

 
The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to 
carry out remediation, unless otherwise agreed in writing by the Local Planning 
Authority. The Local Planning Authority must be given two weeks written 
notification of commencement of the remediation scheme works.  Following 
completion of measures identified in the approved remediation scheme, a 
verification report that demonstrates the effectiveness of the remediation carried 
out must be produced, and is subject to the approval in writing of the Local 
Planning Authority. 
 
Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours and 
other offsite receptors. 
 

28. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken in accordance with the requirements of the 
previous condition, and where remediation is necessary a remediation scheme 
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must be prepared, which is subject to the approval in writing of the Local Planning 
Authority.  Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority in accordance with the condition 26. 

 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
29. The Reserved Matters to be submitted for any part of the site pursuant to condition 

nos. 1 and 2 in relation to all residential receptors adjacent to the site shall include 
details of a scheme to protect the existing residential developments adjacent to the 
site from noise resultant from the proposed development. The scheme shall include 
details of any necessary mitigation measures and proposed post construction 
monitoring to demonstrate compliance with identified levels. All works which form 
part of the scheme shall be completed before any part of the development is 
occupied. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in writing 
by the Local Planning Authority. 

 
Reason: To protect the amenity of the area, the environment and local residents 

  from noise emissions. 
 

30. Applications for the approval of the Reserved Matters for any part of the site 
referred to in Condition Nos 1 and 2 shall include a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes.  The approved scheme 
shall thereafter be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced, or within such 
longer period as may be agreed in writing with the Local Planning Authority. All 
trees, shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period 
all losses shall be made good as and when necessary. 

 
INFORMATIVE: The landscaping plan should give regard to the following:  
a) The hedgerow on the western boundary to be retained and maintained 

introducing a 6m landscape buffer along its full length;  
b) The trees to the south east corner of the site to be retained; 
c) Landscape bunding along the length of Bishops Dyke boundary. 
d) Potential biodiversity enhancements to the Dyke including an ecological 

management plan. 
 

Reason: To safeguard to the rights of control by the Local Planning Authority in 
the interests of amenity, biodiversity and to enhance and protect existing wildlife 
in order to comply with Policy ENV1 (1) of the Local Plan and the NPPF.   

 
31. The development shall be carried out in accordance with the recommendations 

set out in the Ecological Appraisal dated February 2013 and letter dated 30 
August 2013 by Brooks Ecological. 
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Reason:  In the interests of nature conservation and biodiversity in accordance 
with Policy ENV1 of the Local Plan and the NPPF.   
  

32. Applications for the approval of the Reserved Matters for any part of the site 
referred to in Condition Nos 1 and 2 shall include a scheme setting out the 
design and location of boundary treatments including soft landscaping around 
the periphery of the whole application site and shall give regard to the 
incorporation of suitable screening between the application site and the Waste 
Water Treatment Plant.  The agreed scheme shall be implemented prior to 
occupation of the units and shall thereafter be retained.     

 
Reason:  In the interests of visual amenity and to safeguard the interests of 
future occupiers of the site in accordance with Policy ENV1 of the Local Plan 
and the NPPF. 
 

33. The development shall be carried out in accordance with the recommendations 
set out in the Flood Risk Assessment dated February 2013 by Alan Wood and 
Partners. 
 
Reason:  In the interests of flood risk and to accord with the NPPF.  
 

34. No development shall commence on any part of the site until a site evacuation 
plan setting out emergency planning measures to be incorporated should issues 
such as flooding and aircraft accidents occur at the site.  The approved plan 
shall be implemented prior to occupation of the units and shall thereafter be 
retained for the lifetime of the development.     
 
Reason:  In the interest of flood risk and aviation safety. 

 
35. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall include an external lighting scheme 
showing the location and design of all external lighting.  The approved scheme 
shall be implemented prior to occupation of the units and shall thereafter be 
retained.     

 
Reason:  In the interests of visual and residential amenity to accord with Policy 
ENV1 of the Local Plan and the NPPF.  
 

36. No development shall commence on any part of the site until an Air Quality 
Assessment has been undertaken and a report has been submitted to and 
approved in writing by the Local Planning Authority.  The report shall outline the 
methodology and results of the Air Quality Assessment and an assessment of 
the projected impacts of the development and any mitigation required to 
achieve a standard of air quality which meets the national air quality objectives 
and European Union limit and target values for the protection of human health.   
The mitigation proposals shall thereafter be carried out in accordance with 
recommendations of the report.   

 
Reason:  In the interests of residential amenity to accord with Policy ENV1 of the 
Local Plan.   
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37. No development shall commence on any part of the site until a Construction 
Management Plan has been submitted to and approved in writing by the Local 
Planning Authority.  The Construction Management Plan shall include working 
hours, construction methods, mitigation and monitoring in respect to the 
construction works relating to that part of the site including any construction 
works to its access.  The approved plan shall be implemented throughout the 
construction phase of that part of the site to which the plan relates.     

 
38. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
 

Location Plan     1695 116 
Proposed Site Plan    1695 200 Rev E 
Proposed Site Access Amendments  P8576-GA-02_REV F 
Indicative Diversion Easement Plan 1695 128 Nov 13 

 
      Reason:  For the avoidance of doubt 

 
40. The B2 use of the site shall not exceed 30% of the 1,250,000 sq.ft gross floor 

hereby permitted. 
 
 Reason:  In the interest of highway safety as the highway impacts of the 

development have been assessed on the basis that B2 use of the site shall not 
exceed 30% of the 1,250,000 sq.ft gross floor area.   

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0467/OUT and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
 

Appendices:   None  
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The Planning & Design Partnership
      PLANNING..ARCHITECTURE..INTERIORS..LANDSCAPE

The Chicory Barn Studio,

The Old Brickyards, Moor Lane, Stamford Bridge,

York, The East Riding Of Yorkshire, YO41 1HU.

Telephone 01759 373656   Fax 01759 371810

E-mail:chicorybarn@the-pdp.co.uk           www.the-pdp.co.uk

Client

Project

Drawing

Date

Scale

Status

Drawn

Rev.

Drwg. No.

PLEASE NOTE:

Do not scale any measurements from this drawing for construction purposes. All dimensions for fabrication and

manufacture must be checked on site. Scheduling of items must be checked & cross referenced with all information

available to avoid mistakes when ordering. Any drawing discrepancies must be reported immediately This drawing is

protected by copyright and must not be copied or reproduced without the written consent of The Planning & Design

Partnership Limited.

WARNING TO HOUSE-PURCHASERS

PROPERTY MISDESCRIPTIONS ACT 1991

Buyers are warned that this is a working drawing and is not intended to be treated as descriptive material describing, in

relation to any particular property or development, any of the specified matters prescribed by order made under the above

act. The contents of this drawing may be subject to change at any time and alterations and variations can occur during

the progress of the works without revision of the drawing. Consequently the layout, form, content and dimensions of the

finished construction may differ materially from those shown. Nor do the contents of this drawing constitute a contract,

part of a contract or a warranty.

THE PARTY WALL ACT 1996 

The Party Wall Act does not affect any requirement for Planning Permission or Building Regulation Approval for any

work undertaken. Likewise, having Planning Permission and/or Building Regulation Approval does not negate the

requirements under the Party Wall Act. The Party Wall Act 1996 gives you rights and responsibilities whichever the side

of the 'wall' you are on i.e. whether you are planning/doing work on a relevant structure or if your neighbour is.

The Party Wall Act comes into effect if someone is planning to do work on a relevant structure, for the purposes of the

Act 'party wall' does not just mean the wall between two semi-detached properties, it covers:

    * A wall forming part of only one building but which is on the boundary line between two (or more) properties.

    * A wall which is common to two (or more) properties, this includes where someone built a wall and a neighbour

subsequent built something butting up to it.

    * A garden wall, where the wall is astride the boundary line (or butts up against it) and is used to separate the

properties but is not part of any building.

    * Floors and ceilings of flats etc.

    * Excavation near to a neighbouring property.

As with all work affecting neighbours, it is always better to reach a friendly agreement rather than resort to any law. Even

where the work requires a notice to be served, it is better to informally discuss the intended work, consider the

neighbours comments, and amend your plans (if appropriate) before serving the notice. If there is any doubt please

consult planning & design partnership or a party wall surveyor.
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Report Reference Number 2013/0991/FUL      Agenda Item No:  5.4  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 December 2013  
Author:          Steven Watson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/16/692A/PA 
2013/0991/FUL 

PARISH: Barlby And Osgodby 
Parish Council 

APPLICANT: 
 

Mr D B Coates VALID DATE: 
 
EXPIRY DATE: 

1st October 2013 
 
26th November 2013 
 

PROPOSAL: 
 

Erection of a Residential Development of 5 No. Dwellings 
 

LOCATION: Land to the rear of Lynwood, Howden Road, Barlby, Selby. 

 
This application was requested to be heard by Planning Committee by Cllr S Ducket for 
the following reasons: 
 

 Many public objections   
 Concerns over highways issues 

 
A site visit has been requested. 
 
Summary:  
 
The development of this site for the erection of 5no. dwellings is considered acceptable in 
principle.   Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the character of the 
area, landscaping and impact on trees, flood risk, drainage, climate change, impact on 
highways, and residential amenity.  
 

Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1  The site is located within the development limits of Barlby Village served from, and 

located to the north of, Howden Road. 
 
1.1.2 The site is currently the garden area of Lynwood, a semi-detached two storey 

dwelling. It extends to the 0.137 ha.   Access to the site is over what is currently the 
side garden of Lynwood, which contains a drive and prefabricated garage. 

 
1.1.3 The main bulk of the site is overgrown grass land containing a number of fruit trees.  

There are a number of trees contained with boundary hedgerows, particularly along 
the western boundary.  The northern and eastern boundaries contain substantial 
hedgerows.  The boundary with Howden Road is fenced along the back edge of the 
highway. 

 
1.1.4 Two storey residential development is located to the north of the proposed site at 

the head of Hawthorne Drive.  Howden House is located to the east and comprises 
a two storey dwelling set off Howden drive.  The New Inn Public House is located to 
the west.  The southern boundary is contiguous with the rear gardens of Maple 
Cottage, Pyracantha and Sabina House, the latter property lying adjacent to the 
proposed access into the site.    

 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for 5 two storey dwellings.  4 of the 

proposed dwellings are semi detached 3 bed homes, the fifth is a 2 bed terraced 
home.  Each proposed house is provided with a garage and parking space located 
in two separate blocks.  A new garage is to be constructed to serve Lynwood. 
 

1.2.2 The proposal is to be served by a private access which narrows from 4.5m near its 
junction with Howden road to 4m wide at its narrowest.  A turning head is provided 
within the site around which the dwellings are arranged in two blocks.  The drive is 
to be surfaced in Tarmac Dry or similar permeable finish. 
 

1.2.3 Visibility splays are depicted on the proposed site plan indicating a 2 metre x 39 
metre splay to the centre line of Howden Road on the eastern side of the proposed 
access.  A 2 metre x 43 metre visibility splay is shown on the western approach 
side.  This in part crosses the frontage of Lynwood, and will require the trimming 
back of a hedgeline in the applicant’s ownership.   
 

1.2.4 The proposal involves the removal of a number of fruit trees within the site, the 
application being supported by an Arboricultural Tree Survey and Report. Boundary 
trees are retained, as are two trees to the immediate north of Lynwood, in a small 
area of proposed open space.  Additional planting is shown in this area, along with 
the planting of three trees within proposed front garden areas of the dwellings, and 
another three along the access road within garden area retained by Lynwood. 
 

240



1.2.5 An area of land is retained to Lynwood to form a revised residential curtilage.  This 
is both to the north and east of the current dwelling. 

 
1.3 Planning History 
 
1.3.1 Planning application 2012/1017/FUL sought permission for 5 dwellings.  It was 

withdrawn on the 11 June 2013, prior to a determination being made, to allow for 
further investigations to be undertaken regarding the level of visibility splay required 
to serve the development.  

 
1.4 Consultations 
 
1.4.1 Barlby and Osgodby  Parish Councils  
 

Strongly object on the following grounds; 
 

1. Barlby Village has accommodated more growth than most other settlements in 
the past 20 years and local infrastructure has not kept pace with new housing. 
This proposal for additional residential development would have further impact 
on infrastructure and is considered to be an overdevelopment of the site with an 
associated loss of amenity for adjacent properties. 

 
2.  There are particular concerns about highway issues due to increased traffic on 

Howden Road since the opening of the A19/A63 roundabout plus the impact on 
road and pedestrian safety of vehicles from the proposed development coming 
onto Howden Road, without the benefit of an achievable vision splay, due to 
constraints posed by adjacent properties which are outside the applicant’s 
control. 

 
3.  Following a NYCC Highway survey (carried out on Howden Road in August 

2013) – the reported 85th percentile speed of 28 mph indicated that a reduced 
vision splay would be acceptable. However the survey is considered to be 
flawed as it was taken during School holidays. Howden Road is one of the 
primary routes (both vehicular and pedestrian) to Barlby Community Primary 
School so the results would have been more indicative of routine traffic if the 
survey been taken during a normal School week. 

 
4. On-site parking provision is considered to be inadequate, which would lead 

inevitably to increased parking on Howden Road which has double yellow lines 
along part of its length. 

 
5. The footway for pedestrians is considered to be inadequate to provide safe 

access and egress. 
 
6. The application is considered to be contrary to saved Policies ENV1 plus T1 and 

T2 of the Selby District Local Plan due to its detrimental impact on the existing 
highway network. The Parish Council supports the detailed objections submitted 
by local residents and endorses the accompanying photographs of Howden 
Road showing vehicle movements and obstructions to sight lines. 
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1.4.2 NYCC Highways  
 
Whilst the Highway Authority did originally object to this application due to the lack 
of visibility at the entrance, in a meeting between the applicant’s agents, NYCC 
Management and the Highway Officer it was decided that visibility splays would be 
in line with those measured through a speed survey.  The speed survey highlighted 
that the 85th percentile speed was 28mph.  Thus reducing the required visibility 
splays to 2m x 39m.   
 
It is the policy of the County Council that where development takes place resulting 
in more than six properties, the site shall be capable of being laid out to a standard 
suitable for adoption as a highway maintainable at public expense.  Since the 
development is for 5no. dwellings it is recommended that the site is not adopted 
therefore remaining private. 
 
Recommend conditions be attached to any permission granted 

 
1.4.3 Yorkshire Water Services Ltd  
 

YW have stated “From the information provided by this application, observations 
from Yorkshire Water are not required”.  

 
1.4.4 Ouse and Derwent  Internal Drainage Board   
 
  

The site of the above development lies within the Ouse and Derwent Internal 
Drainage Board District. The area in general drains surface water into local 
watercourses either directly or via third party assets. The area has been the subject 
of flooding in the past and there are clear indications that the network of 
watercourses in the area would not be able to accept any additional surface water 
flows. 
 
It is apparent that if this scheme were to be approved there would be a significant 
increase in the volumes of surface water discharged. The Board would wish to 
ensure that any surface water is regulated to mimic the existing levels of discharge. 
 
The applicant states their intention is to adopt soakaways as a means of 
discharging surface water. The Board have no knowledge as to the effectiveness of 
soakaways at this particular site although they are aware that other sites have been 
unable to use this methodology. The Board would seek to ensure the applicants 
produce evidence of testing to BRE 365 to demonstrate that soakaways would be 
appropriate. Testing should use a range of scenarios with no surface water run-off 
for a 1:100 year event. Where such testing proves to be negative it is evident that 
surface water would run-off to adjacent properties and may increase the risk of 
localised flooding. Under these circumstances the applicant should be asked to 
submit alternative proposal. 
 
Subject to the appropriate soakaway test results the Board has no objections.  
Suggest the use of conditions to achieve this. 
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1.4.5 Lead Officer – Environmental Health 
 
No comments received.  
 

1.5  Publicity 
 

1.5.1 A site notice was posted close to the site and letters sent to neighbouring 
 properties.  A total of 13 representations were received, 12 of these being a 
 circular 4 page letter with attached photos of parking and traffic on Howden 
 Road.  
 
 Comments raised can be summarised as follows; 
 
 Highway Safety – Visibility Splays 
 

 Visibility splays east and west are not within the applicant’s ownership and 
cannot be maintained  

 The applicant is seeking to reduce the 2m x 43m visibility splay previously 
requested by the Highway Authority to 2m x 39 to the east.   

 The traffic survey undertaken by the applicant used to justify a reduction in the 
splay was on the basis of a 1 week survey undertaken 5- 12 August, on a major 
access route to a school, when the school was closed.  It is not a true reflection 
of the road traffic/speed/usage. 

 The eastern visibility splay has also been transferred to the centre line of the 
road when CCTV evidence and photographs clearly evidence vehicles travelling 
east to west persistently crossing the centreline and travelling outside their 
running lane, causing significant additional risk. 

 There are issues with both the occupiers of the properties adjacent to the 
access having vans which are parked on the frontage obscuring visibility. 

 Howden is very narrow and carries two local amenities, a fish shop and New Inn 
Public House.  There are many cars parked in the road.  The situation is 
compounded because footpaths on Howden road are very narrow leading to 
pedestrians stepping into the road. 

 The access provision is therefore considered to be inadequate and will create a 
significant hazard for road users. 

 
 Highway Safety – Private Access 
 

 The access road is too narrow for two vehicles to pass at the same time.  This 
will lead to vehicles waiting in Howden Road creating additional road safety 
hazards. 
 

 Highway Safety – Access, Turning and Parking Area 
 

 No allocation of space for visitor parking. 
 Vehicle parking bays are substandard scaling at 2.3m x 4.6m instead of 2.4m x 

4.6m 
 The above points will lead to vehicles parking on Howden Road leading to a 

significant increase in the risk of accidents at the access point. 
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Greenfield Site/Tandem Development 
 

 Greenfield site which conflicts with policy H2A and H6 and P53 of the NPPF. 
 The development will have a detrimental impact on the residential amenity of the 

existing and future residents being out of character, restricting space around 
dwellings, overdevelopment of the site in terms of density, impaired privacy and 
overlooking of Sabena House and Howden House.  The proposal is therefore 
absolutely not in line with H2A. 

 Questions the definition of ‘Windfall’ and refers to the definition contained in 
PPS3 (Housing) (Note – superseded by the NPPF). 
 

The Development does not meet the requirements of the Selby District Local 
Plan ENV1 (1) and (4) or Policy H6 (1). 

 
 The development is not in keeping with the character of the area 
 Dwelling density is high for the local area which will have significant detrimental 

effects on both residents access to public amenity and cause significant safety 
issues on days when bins are collected since the bins will be brought out onto 
Howden Road.  
 
[Officers advise members that Policy H6 has been superseded by the Core 
Strategy7 Local Plan poliocies.] 

  
Additional Comments 
 

 The plans indicate the felling of a Hawthorn and Holly Hedge along the 
boundary and replacement with a 6 ft fence. The hedge has been adopted and 
maintained by the owners of 48 and 21 Hawthorn Drive for over a decade and 
cut to and trimmed to a height of around 10-12 ft to maintain privacy.  Its loss will 
lead to a loss of residential amenity. 

 The proposals to erect a garage block to units 1-3 will affect light onto the front 
gardens of 21 and 48 Hawthorne Drive. 

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 

2.2  Selby District Core Strategy Local Plan  

 
The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP4  Management of Residential Development in Settlements  
Policy SP8  Housing Mix  
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Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment  

Policy SP19   Design Quality 

 

2.3  Selby District Local Plan  

 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 

 
The relevant Selby District Local Plan Policies are:  
 
Policy ENV1:  Control of Development   
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 

2.4 National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the NPPF. 

 

2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the Development 
2. Design and Impact on Character of the Area 
3. Residential Amenity 
4. Landscaping and Impact on Trees 
5. Flood Risk, Drainage and Climate change  
6. Housing Mix 
7. Affordable Housing 
8. Impact on Highways 
9. Other considerations arising from consultations / objections 
10. Developer Contributions SPG 

 
2.6 Principle of the Development  
 
2.6.1 Policy SP1 of the Core Strategy states  
 

“when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
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without delay, unless material considerations indicate otherwise.  Where 
there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the 
Council will grant permission unless material considerations indicate 
otherwise – taking into account whether; 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or Specific 
policies in that Framework indicate that development should be restricted.” 

 
 
2.6.2 The application site falls within the defined development limits of Barlby.  As such 

policies SP2 (Spatial Development Strategy), SP4 (Management of Residential 
Development in Settlements) are key considerations. The site, although overgrown, 
is part of the garden area to Lynwood.  Consideration also needs to be given to the 
advice in the NPPF with regards to residential garden areas. 

 
2.6.3  Policy SP2 (Spatial Development Strategy) sets out a development strategy for the 

location of future development in the district.  Barlby is identified as one of 19 
‘Designated Service Villages’, which are, third tier settlements after Selby, 
Tadcaster and Sherburn in Elmet. 

 
2.6.4 Policy SP2 indicates that development on non-allocated sites must meet the 

requirements of Policy SP4 (Management of Residential Development in 
Settlements). It indicates; 

 
“In order to ensure that development on non-allocated sites contributes to 
sustainable development and continued evolution of viable communities the 
following types of residential development will be acceptable in principle 
within development limits…...in Designated Service Villages…re 
development of previously developed land, and appropriate scale of 
development on greenfield land (including garden land)”. 

 
2.6.5 Criteria (d) of the policy indicates that ‘appropriate scale is to be assessed in 

relation to the density, character and form of the local area, and should be 
appropriate to the role and function of the settlement with the hierarchy’.  Criteria (c) 
also requires proposals to protect local amenity, to preserve and enhance the 
character of the local area, and to apply with normal planning considerations, with 
full regard taken of the principles contained in Design Codes (e.g. Village Design 
Statements) where available.  However Officers note that there is no Village Design 
Statement for Barlby. Criteria (c) is dealt with more appropriately in sections 2.7-2.8 
of this report. In terms of the principle of the development however it is clearly 
important to consider what an ‘appropriate’ scale would be. 

 
2.6.6 It should be noted that policy SP4 is in conformity with the advice in Paragraph 53 

of the NPPF in that ‘local planning authorities should consider the case for setting 
out policies to resist inappropriate development of residential gardens, for example 
where development would cause harm to the local area’.  Policy SP4 affectively 
sets out the criteria for determining if proposals are inappropriate. Paragraph 53 is 
therefore not a blanket restriction on the development of gardens, as suggested by 
one of the objectors. 
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2.6.9  The site is located within the more ‘traditional’ core of the village.   A wide variety of 
dwelling types are present, including terraced housing, semi detached dwellings 
and detached dwellings in large plots.  Most are two storey. It is not considered that 
the development proposals are out of character or scale with this context.  The 
density, at 36 dwelling per ha, is a good balance between effective utilisation of the 
area available and impact on adjacent dwellings. 
 

2.6.7 Barlby’s inherent sustainability as a location is underlined by its identification as a 
Designated Service Village.  There is a reasonable level of local services, including 
close transport links to Selby (including public transport), where there are significant 
employment opportunities and a comprehensive level of services. 

 
2.6.8  Accordingly it is considered that the development is of an appropriate scale in the 

context of criteria (d) of Policy SP4. The principle of development is therefore 
considered to be acceptable, both in respect of Policies SP2 and SP4 of the Core 
Strategy and guidance contained in the NPPF. 

 
2.7 Design and Impact on Character of the Area 
 
2.7.1 The NPPF indicates that it is important to ‘plan positively for the achievement of 

high quality and inclusive design for all development, including individual buildings, 
public and private spaces’ (para 57) and ‘permission should be refused for 
development of poor design that fails to take the opportunities available for 
improving the character and quality of an area’ (para 64) 

 
2.7.2   Policy ENV1(4) of the Selby District Local Plan requires the Council to take account 

of the standard of layout, design and materials in relation to the site and its 
surroundings. Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of the effect of the proposed development on the character of the 
area. 

 
2.7.3 Policy SP19 of the Core Strategy (Design Quality) indicates that ‘Proposals for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and to have regard to the local character, identity 
and context.  Key criteria are to; 

 
a) Make the best and most efficient use of land without comprising local 

distinctiveness, character and form; 
b) Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout; 
c) Be accessible to all users and easy to get to and move through. 

 
2.7.4 An assessment of the site in terms of its appropriateness with regard to scale, 

density and character of the area has been undertaken above in paragraphs 2.6.3 
to 2.6.8 by way of reference to the policy tests included in Policy SP4 of the Core 
Strategy. It was concluded that the proposals are of a suitable scale and density to 
be in character with the locality.  In this respect the proposals are considered to be 
acceptable with regards to criteria a). and b). of policy SP19 of the Core Strategy 
and ENV 1(4) of the SDLP 

 
2.7.5 With regard to the detail of the proposals, the dwellings are arranged as one block 

of three houses and a pair of semi detached houses.  Information submitted with 
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the application indicates that they are to be of brick construction with a clay pantile 
roof.  Windows and doors are to be either UPVC or timber.   
 

2.7.6 The plans submitted show a fairly traditional design incorporating glazing bars to 
windows, feature brick dental courses, brick headers and chimney stacks.  It is 
considered that the design sits acceptably with surrounding properties, which are a 
mixture of ages, design and materials.   
 

2.7.7 The precise materials to be used can be controlled by condition.  
 
2.7.8 To conclude, the proposals are in accordance with Policy ENV1(4) of the SDLP and 

Policies SP4 and SP19 of the Core Strategy and the advice within the NPPF. 
 
2.8 Residential Amenity 
 
2.8.1 Policy and ENV1(1) of the Selby District Local Plan requires development to take 

account of the effect upon the amenity of adjoining occupiers. 
     
2.8.2 The proposals have been designed to minimise impact on adjacent properties by 

virtue of the orientation of the individual dwelling blocks, the positioning of proposed 
garage blocks, and the retention of existing boundary vegetation.  It is useful to 
consider the impact on adjoining dwellings in turn; 

 
 Sabina House - This two storey property is located adjacent to the proposed 

access. Units 4 and 5 would be located to the rear (north) of the property.  There is 
a 1.9 m high block wall on the boundary, and the proposed garages serving units 
4/5 are located so as to provide, in part, screening.  Units 4/5 have a first floor 
bedroom window and a bathroom window in their southern elevation.  The dwellings 
are located 22m from the rear elevation of Sabina House and 13.5m from its rear 
boundary.  It is considered that this arrangement provides acceptable protection for 
the residential amenities of occupiers of Sabina House.  

 
 Howden House – This two storey property is located to the east of units 4/5. These 

units are adjacent to the gable end of this property, and would be separated by an 
existing hedge line. There is likely to be some minimal loss of light late in the 
afternoon, but this is considered to be minimal given the siting of the units and the 
existing hedge line. It is considered that this is an acceptable arrangement to 
protect residential amenity. 

 
 21 Hawthorne Drive – This two storey property is located 12.5 m to the north of 

Unit 4/5.  It is gable end on with intervening trees and hedge line.  The proposals 
are considered to have acceptable impact on the residential amenities of this 
property. 
 

 48 Hawthorne Drive – This two storey property is located 3.5 m from Unit 3 in a 
gable to gable context.  An existing hedge line lies between the two along with a 
1.8m close boarded fence.  The proposals are considered to have an acceptable 
impact on the residential amenities of this property. 

 
 Maple Cottage and Pyracantha – Two storey dwellings located to the south of Unit 

1, separated by 18m and 17.5 m respectively.  Unit 1 would be gable end on to 
these properties and there would be a hedge line and trees between.  The 
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proposals are considered to have an acceptable impact on the residential amenities 
of these properties. 

 
2.8.3 It is therefore considered that the proposals are acceptable with regards to Policy 

ENV1 (1) of the SDLP.  
 
2.9 Landscaping and Impact on Trees 
 
2.9.1 Policy ENV1(5) of the Local Plan states that the Council will take into account the 

potential loss, or adverse effect upon, significant buildings, related spaces, trees, 
wildlife habitats, archaeological or other features important to the character of the 
area.   

 
2.9.2 Policy SP19 (Design Quality) of the Core Strategy requires development to 

incorporate new and existing landscaping as an integral part of the design,  and 
have private spaces that are clearly distinguished, safe and secure, attractive and 
which complement the built form.   

 
2.9.3  An arboriculture survey has been submitted with the planning application.  There 

are three groups of trees that need to be taken into account.   
 
2.9.4 The first of these is a group of Sycamores located on the Western boundary.  The 

report notes that these are the most prominent trees within the site when viewed 
from surrounding public areas.  The report recommends their retention and safe 
working distances.  The layout responds to these requirements and is acceptable in 
this respect. 

 
2.9.6 The second group of trees is located in the north east of the site and is again a 

group of 4 Sycamores.  These are just outside of the site.  Safe working distances 
are recommended, and the layout adheres to these constraints and is considered 
acceptable in this respect. 

 
2.9.7 The final group of trees is a group of five apple trees, which the report states are 

suffering from a lack of maintenance.  The proposed layout requires the removal of 
three of these trees to accommodate the access into the site.  The remaining two 
trees are located close to the access road (1.2 and 1.5 m respectively) and are 
likely to be affected by its construction.  However, these trees are of limited amenity 
value and are not conspicuous from the public highway.   

 
2.9.8 The submitted plans show indicative planting within a small landscaped area 

adjacent to the turning head, and additional planting within garden areas.  Hedge 
lines along the boundary of the site are shown to be retained.  The landscaping 
proposals can be backed up by use of a condition requiring the submission of a 
landscaping scheme. 

 
2.9.9 The proposals are therefore considered to be acceptable with regards to Policy 

ENV1(5) of the SDLP and Policy SP19 of the Core Strategy. 
 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Policy SP19 (Design Quality) of the Core Strategy requires that proposals for 

development will be expected to contribute to enhancing community cohesion by 
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achieving high quality design. This includes at Criteria (j) a requirement to use 
sustainable construction principles in accordance with Policies SP15 and 16 of the 
Core Strategy 

 
2.10.2 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  In addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).  Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal.   

 
2.10.3The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.10.4 In complying with the 2013 Building Regulations standards the development will 

achieve considerably higher standards of energy efficiency than dwellings designed 
and constructed to existing standards.   

 
2.10.5The application site is located in Flood Zone 1, which is at low probability of 

flooding.  In terms of drainage the application states that foul sewage would be to 
the mains sewer. Surface Water will be dealt with by soakaways. Yorkshire Water 
and the Internal Drainage Board have been consulted on these methods of 
drainage.  Yorkshire Water have no objections to the proposals and the Internal 
Drainage Board have requested conditions to ensure that surface water is dealt 
with adequately. 

 
2.10.6 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.   

 
2.11 Housing Mix 
 
2.11.1 Core Strategy Policy SP8 (Housing Mix) states all proposals for housing must 

contribute to the creation of mixed communities, by ensuring that the types and 
sizes of dwellings provided reflect the demand and profile of households evidenced 
from the most recent strategic housing market assessment  whilst having regard to 
the existing mix of housing in the locality.  .   

 
2.11.2 There is a mix of housing in the settlement and in immediate area, including 

detached/semi-detached and terraced homes of various sizes. 
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2.11.3 The Strategic Housing Market Assessment (Table 4.4) notes, in terms of general 

market supply and demand, that there is demand and pressure on stock for 2, 3 
and 4 or more bedroom properties of all types within the district, with particular 
pressure for bungalows.  

 
2.11.4 The scheme provides four 3 bed homes and one 2 bed home.  This mixture is 

considered to be acceptable given the size of the site, mixture of housing stock in 
the area and evidenced need.  The proposal is therefore considered to be in 
accordance with Policy SP8 of the Core Strategy 

 
2.12 Affordable Housing 
 
2.12.1 Core Strategy Policy SP9 (Affordable Housing) sets out the affordable housing 

policy context for the District. For schemes of less than 10 units, or less than 0.3 
hectare, a commuted sum will be sought to provide affordable housing within the 
District.  The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units.  

 
2.12.3 The calculation of the extent of the contribution is to be defined through 

Supplementary Planning Guidance.  The Affordable Housing SPD is yet to be 
adopted following public consultation. As such there is no formal, approved 
mechanism by which to calculate the financial contribution towards affordable 
housing as required under SP9. However, the final document is to be taken to Full 
Council with a recommendation that it be adopted on the 10th December.  It is 
therefore possible that the SPG will be adopted prior to a determination on this 
application.  Members will be updated on the day of the Planning Committee, and 
the recommendation may need to be amended to reflect the need for a Legal 
Agreement to secure a commuted sum.   

 
2.12.4 In the meantime, although significant weight should be given to Policy SP9, little or 

no weight should be attributed to the Supplementary Planning Guidance until it is 
formally adopted, which is reflected in the recommendation. 

 
2.13 Impact on Highways 

 
2.13.1 Policies ENV1(2),T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.  These Local Plan policies should be afforded significant weight as 
they are broadly consistent with the aims of the NPPF. 
 

2.13.2 Policy CP16 (Design Quality) of the Core Strategy includes criteria relating 
specifically to highways and access, namely that proposals; 
 
c)  Be accessible to all users and be easy to get to and move through; 
 
d)  Create rights of way or improve them to make them more attractive to users, 
 and facilitate sustainable access modes, including public transport, cycling 
 and walking which minimise conflicts. 
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2.13.3 With respect to parking, Paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. In this respect the inherent sustainability of the proposed location 
is an important consideration, being located within a District Service Centre with 
close links to Selby. 
 

2.13.4 Previous application 2012/1017/FUL was withdrawn prior to determination to allow 
for further work to be undertaken in relation to the provision of a satisfactory access.  
Initial comments by the Highway Authority had requested that a visibility splay of 2m 
x 43m be established, and this could not be achieved due to boundary features on 
either side of the proposed access within third party ownership.  The applicant 
withdrew the proposal to allow for a traffic survey to be undertaken on Howden 
Road to establish average speeds, with a view to whether reduced visibility splays 
could be achieved without detriment to highway safety. 

 
2.13.5 The survey, undertaken in August of this year, highlighted an 85th percentile speed 

of 28 mph.  Highways have confirmed reduced visibility splay requirements on this 
basis.  The new requirement is 2m x 39m to the centre line of the highway to the 
east, and 2m x 39m to the channel line to the west. 

 
2.13.6 The Highway Authority has recommended that permission be granted subject to 

conditions.   
 
2.13.7 Following the Highway Authority’s response it was noted that the 2m x 39m visibility 

splay shown on the submitted plans required a small sliver of land from the 
adjoining property, “Pyracantha”, on the western side of the access road.  This area 
is open and used for parking. The highway authority indicated an acceptance that 
this land was likely to remain open, and therefore an acceptable visibility splay 
could be achieved.  However, this advice did not consider a situation in which a 
hedge might be planted, or indeed a vehicle parked over the area in question. 

 
2.13.8 Following the above, highways have revisited the site and have confirmed that the 

visibility splay shown on the plan is in fact drawn in error.  A 2m x 39m splay can be 
achieved without the need for third party land.  A revised plan has been submitted 
by the applicants indicating a revised visibility splay.  This has been circulated for 
further comments to neighbours and the highway authority.  Members will be 
updated at Committee, although the Highway Authority has verbally confirmed that 
the visibility splay is acceptable and that they still have no objection to the proposal 
subject to conditions.  

 
2.13.9 Comments have been made by both the Parish Council and objectors relating to the 

timing of the speed survey during the summer holidays.  Both consider that this 
misrepresents the true traffic conditions on Howden Road. However, the Highway 
Authority has confirmed that it is not the level of traffic that determines visibility 
splay requirements, but its speed.  Any additional traffic would be unlikely to lead to 
increased speeds on Howden Road, in fact the opposite might well occur due to the 
free flow of traffic being impeded. 
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2.13.9 Comments have been made with regards to the size of the parking spaces, being 
suggested as substandard (2.3m x 4.6m instead of highway authority standard of 
2.4m x 4.6m).  Examination of the plans shows car parking bays delineated within 
larger paved areas. The area of delineation is only 2.3m wide, but in reality the 
space available for parking meets or exceeds these widths.  Objectors have also 
stated that there is only one space available per dwelling, but this ignores the 
availability of a garage to each dwelling. 

 
2.13.1Objectors have raised concerns regarding the ability of cars to pass each other on 

the private drive.  The concern is that this would lead to vehicles reversing out onto 
Howden Road to ‘give way’ to emerging vehicles.  Highways have confirmed that 
their standards for this type of road require the first 6 m of carriageway into the site 
to be 4.5 m wide to allow for this type of situation arising, and this is achieved by the 
proposed plans. 

 
2.13.11On the basis of the Highway Authority consultation response it is considered that 

the proposals are acceptable, subject to the imposition of suitable conditions and 
are in accordance with Policies ENV1(2),T1 and T2 of the Local Plan and Policy 
CP16 of the Core Strategy. 

 
2.14 Other Issues Arising From Consultation and Neighbours 
 
2.14.1 All issues raised by correspondents have been addressed in the relevant sections 

of the report above. 
 
2.15 Developer Contributions SPG 
 
2.15.1The adopted Developer Contributions SPG sets out the requirement for various 
 commuted sums in connection with development proposals.  Affordable housing is 
 dealt with above in section 2.12.  There is a requirement for Waste and 
 Recycling facilities.  The applicant has submitted a draft S106 in this respect.  At 
 present the sum of £51 per dwelling is sought. 
 
2.15.2 In addition to the above it is normal practice to request a commuted sum for the 
 provision of new recreation facilities and open space, subject to a scheme for such 
 existing at local level.  Barlby and Osgodby Parish Council have confirmed that they 
 are pursuing the replacement of worn out play equipment at Wainhomes Play Area 
 and are currently tendering for the replacement of the surfacing/re-fencing the 
 Toddler site at Sycamore Road.  Subject to confirmation of the value of this work 
 the principle of a developer contribution up to £991 per dwelling is justified.  The 
 recommendation below reflects this requirement. 
 
2.16 Conclusion  
 
2.16.1 The development of this site for the erection of 5no. dwellings is considered 

acceptable in principle.  Having assessed the proposals against the relevant 
policies the proposals are considered to be acceptable in respect of the design and 
effect upon the character of the area a, landscaping and impact on trees, flood risk, 
drainage, climate change, impact on highways, residential amenity and nature 
conservation.   

 
2.17  Recommendation  
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It is therefore recommended that the application be APPROVED subject to the 
signing of a Section 106 Agreement to secure  
 

i. waste and recycling facilities contribution,  
ii. Recreation Open Space Commuted Sum  

 
and subject to the following conditions  

 
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

   
Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02. No development shall take place until samples of all facing and roofing 

materials have been submitted to and approved in writing by the Local 
Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:  In the interests of visual amenity and in order to ensure that the 
proposals are in keeping with the character and appearance of the area to 
comply with Policy ENV1 of the Selby District Local Plan. 
 

03. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site has 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)   The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or 
Standard Detail number E6c. 

(ii)    Any gates or barriers shall be erected a minimum distance of 
6 metres back from the carriageway of the existing highway 
and shall not be able to swing over the existing or proposed 
highway. 

(iii)    Provision shall be made to prevent surface water from the 
site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway 
Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
INFORMATIVE:  You are advised that a separate licence must be obtained 
from the Highway Authority in order to allow any works in the adopted 
highway to be carried out. The ‘Specification for Housing and Industrial 
Estate Roads and Private Street Works’ published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council’s offices. 
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The local office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
to ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience. 

 
04. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 39m measured 
along the western channel line and eastern centre line of Howden Road from 
a point measured 2m down the centre line of the access road. The eye height 
shall be 1.05m. Once created, these visibility areas shall be maintained clear 
of any obstruction and shall be retained for their intended purpose at all 
times. 

 
INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
in the interests of road safety. 
 

05. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved are 
available for use unless otherwise approved in writing by the Local Planning 
Authority.  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 

06. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the 
development. 

 
07. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
 

Reason:  In the interest of satisfactory and sustainable drainage. 
 

08. No development shall take place until details of the proposed means of 
disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
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the local planning authority, and only those details as agreed shall be 
implemented. 

 
Reason: To ensure that the development can be properly drained. 

 
09. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

 
Reason: To ensure that no foul or surface water discharges take place until 
proper provision has been made for their disposal. 
 

10. The development shall be carried out in complete accordance with the 
recommendations set out in the Arboriculture Survey by JK Arboriculture, 
dated 18 October 2012. 
 
Reason: In the interests of amenity having regard to Policy ENV1 of the 
 Selby District Local Plan. 

 
11.   Before any development is commenced the approval of the Local Planning 

 Authority is required to a scheme of landscaping and tree planting for the 
 site, indicating inter alia the number, species, heights on planting and 
 positions of all trees, shrubs and bushes. Such scheme as approved in 
 writing by the Local Planning Authority shall be carried out in its entirety 
 within the period of twelve months beginning with the date on which 
 development is commenced, or within such longer period as may be agreed 
 in writing with the Local Planning Authority. All trees, shrubs and bushes 
 shall be adequately maintained for the period of five years beginning with the 
 date of completion of the scheme and during that period all losses shall be 
 made good as and when necessary. 

  
 Reason: To safeguard the rights of control by the Local Planning Authority in 
 the interests of amenity having had regard to Policy ENV1 of the Selby 
 District Local Plan. 

 
12. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Location Plan and Site Survey    YEW -277-009-01 
Proposed Site Plan      YEW-277-009-03 
Plot 4/5 House Type Plans and Elevations  YEW-277-009-04 
Plot 1/2/3 House Type Plans and Elevations  YEW-277-009-05 
  
 

  Reason 
  For the avoidance of doubt 

 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
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a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 
INFORMATIVE – Yorkshire Water 
Foul water domestic waste should discharge to the 150mm diameter public 
foul water sewer recorded in Back Lane. 
 
The local public sewer network does not have capacity to accept any 
additional discharge of surface water from the proposal site. 

 
Sustainable Systems (SUDS), for example the use of soakaways and/or 
permeable hardstanding, may be a suitable solution for surface water 
disposal that is appropriate in this situation. The use of SUDS should be 
encouraged and the LPA's attention is drawn to NPPF. The developer and 
LPA are advised to seek comments on the suitability of SUDS from the 
appropriate authorities.  
 
The developer must contact the Highway Authority with regard to 
acceptability of highway drainage proposals. 
 
The developer is advised to contact the relevant drainage authorities with a 
view to establishing a suitable watercourse for the disposal of surface water. 
 
Alternatively, surface water may discharge to the public sewer network 
(subject to some evidence that other means of surface water disposal have 
been considered). Discharges to the public sewer must be on a like for like 
basis and take into account climate change i.e. have a reduction of a 
minimum of 30%. The developer will have to demonstrate positive drainage 
to the public sewer to the satisfaction of YWS/the LPA by means of 
investigation and calculation. (i.e. same points and rates of discharge). 
 
Restrictions on surface water disposal from the site may be imposed by other 
parties. You are strongly advised to seek advice/ comments from the 
Environment Agency/ Land Drainage Authority/Internal Drainage Board, with 
regard to surface water disposal from the site. 

 
The public sewer network is for domestic sewage purposes. This generally 
means foul water for domestic purposes and, where a suitable surface water 
or combined sewer is available, surface water from the roofs of buildings 
together with surface water from paved areas of land appurtenant to those 
buildings. Land and highway drainage have no right of connection to the 
public sewer network. Land drainage will not be allowed into a public sewer. 
Highway drainage, however, may be accepted under certain circumstances; 
for instance, if SUDS are not a viable option and there is no highway drain 
available and if capacity is available within the public sewer network. In this 
event, a formal agreement for highway drainage discharge to public sewer, 
under Section 115 of the Water Industry Act 1991, will be required. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0991/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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APPLICATION SITE
Item No:
Address:

N

S
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RAF Church Fenton, Church Fenton, Tadcaster
2012/1103/Ful
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Schedule of Accommodation

House Type No. Sq .Ft. Total Sq.Ft

A 5 bed, 2 storey 2 1650 3300

B 5 bed, 2 storey 4 1550 6200

C 5 bed, 2 storey 5 1420 7100

D 4 bed, 2 storey 5 1340 6700

E 4 Bed, 2 storeys 4 1270 5080

F 3 Bed, 2 storeys 4 1050 4200

G 3 Bed, 2 storeys 4 880 3520

Total 28 36100 Sqft

Total Site Area 7.63 Acres 3.09 Hect

Landscape Buffer To trans Walk 0.11 Acres 0.05 Hect

On Site POS area 1.64 Acres 0.65 Hect

Trans Walk Road 0.11 Acres 0.47 Hect

Developable Site Area 5.77 Acres 1.92 Hect

Therefore 36100 SqFt = 6256 SqFt/Acre

5.77 Acres

Therefore 28 Units = 15 Units/Hect

1.92 Hect

AMENDED
DRAW ING

RECEIVED

!

!

BUSINESS SUPPORT 

19 Nov 2013
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Report Reference Number: 2012/1103/FUL     Agenda Item No:   5.5 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    11th December 2013 
Author: Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2012/1103/FUL PARISH: Ulleskelf Parish Council  

APPLICANT: 
 

Southern 
Construction 
Ltd.  

VALID DATE: 
 
EXPIRY DATE: 

20 December 2012 
 
21 March 2013  
 

PROPOSAL: 
 

Construction of 28 dwellings, associated access road and 
landscaped areas  
 

LOCATION: RAF Church Fenton  
Busk Lane 
Church Fenton   

 
The above application is referred to the Planning Committee at the request of Councillor 
Metcalfe along with a request for a site visit for the following reason.  
 

“This is a very emotive application locally concerns about amount of houses, 
access, infrastructure and drainage etc. I feel it would be best to bring it to 
committee so that all issues can be discussed publicly.” A site visit was also 
requested.  

 
In addition the application is considered locally controversial as a result of the number of 
objections received.   
 
Summary:  
 
The Council’s firm position is that the site is an unsustainable location for the form of 
development that is proposed.  
 
However, although sustainable development is often referred to in black and white terms, 
this is seldom the case in practise, where there may be several factors which may weigh 
both in favour of and against a proposal. In this respect it is noted that there are several 
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factors which weigh in favour of the proposal in terms of sustainability, including the 
availability of public transport, and the fact that the proposal would involve the reuse of a 
previously developed site, all of which are outlined in this report.   
 
Furthermore the proposal would not have an adverse effect upon the character of the 
area, would not adversely affect residential amenity, and is considered to be appropriate in 
respect of affordable housing, landscaping, recreational open space, education and health 
care provision, waste and recycling, highway safety and noise and contamination and 
would not adversely affect protected species.  However these factors in themselves are 
insufficient to warrant approval of the application.   
 
Notwithstanding the above evidence strongly suggests that there is no realistic prospect 
that the site will be subject to an application for the purposes identified as appropriate 
under policy CFA/1 or the extant planning permission as such, should the proposed 
development be refused, the site is likely to remain in a derelict state for the foreseeable 
future.  This is a matter which is considered to be of significant weight. 
 
The above factors are finely balanced.  However, it is considered that in the absence of 
any other demonstrable harm and that there is little realistic prospect that the site would be 
redeveloped in accordance with special policy CFA/1 the proposal, on balance, could be 
supported in principle despite it being a departure from the Selby District Local Plan and 
the Core Strategy.   
 
Recommendation: 
 
It is recommended that the application is APPROVED subject to the signing of a 
Section 106 Agreement to secure 
 

1.  28% affordable housing with appropriate delivery 
mechanism, 

2. Waste and recycling contribution, 
3. The required education contribution, 
4. Recreation open space management for onsite provision. 
5. The contribution to secure the required highway 

improvements.  
 

and subject to the conditions outlined at Section 2.22 Of this report  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site forms part of the redundant area of Church Fenton Airbase and is located 

to the west of Busk Lane. The site formally housed the officers mess buildings in 
connection with the airbase.  
 

1.1.2 The site contains some of the concrete bases of the buildings and the internal road 
ways or parking areas from when this part of the site was in operation. However 
much of the site is covered in mature landscaping and extensive landscaping marks 
the boundaries of the site.  
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1.1.3 To the north of the site there are residential properties comprising 2 storey 
detached and semi-detached properties constructed from red brick.  
 

1.1.4 Agricultural land is located to the south and west of the site with the remainder of 
the redundant airbase to the north east of the site. The operational airfield is 
positioned to the east.   
 

1.2. The Proposal  
 
1.2.1 The proposal seeks permission for the erection of 28 dwellings along with 

associated access roads and landscaping.  
 
1.2.2   A new access road will be created to serve the development this would be located 

from Busk Lane.  
 
1.2.3 The dwellings to be provided by the development will be detached and semi-

detached properties.  
 
1.2.4 A mixture of 3, 4 and 5 bed properties are proposed which include 6 different house 

types. Each dwelling includes a garage or parking area.  
 
1.2.5  The site is located predominantly in Flood Zone 1 with a small area in Zone 2.  No 

development is proposed in Flood Zone 2.    
 
1.3 Planning History 
 

An outline application reference 8/64/19AC/PA for the erection of forty dwellings on 
the application site was submitted to the Council in December 1992. The application 
was not proceeded with. 
 
An outline application reference 8/64/19AL/PA for residential development on land 
formerly used as Officers' mess with ancillary buildings on 3.08ha was submitted to 
the Council in 1998 and was withdrawn in 2003.  

 
An application reference 8/64/19AY/PA for the erection of 9 live/work units and 5 
affordable houses and associated works was submitted to the Council in December 
2009. This application was withdrawn in February 2010 as the applicant was 
required to undertake further surveys in respect of badgers.  

 
A full application reference 8/64/19AZ/PA for erection of 9 live/work units and 4 
affordable houses and associated access road and landscaped areas on land at the 
former officers’ mess was approved on part of the application site in February 2011.   

 
1.4 Consultations 
 
1.4.1 Ulleskelf Parish Council  

As you may know the Parish Council had been made aware of this proposal prior to 
its application being finalised and put to yourselves. Minutes of this meeting have 
been seen by Officers.  
 
The application had been slightly changed but the Council and parishioners who will 
be affected by this proposal were very unhappy that it appeared that no awareness 
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had been taken of the comments, suggestions and recommendation that were 
made at the pre-application meeting. The concerns were pretty much the same as 
stated on the minutes. 
 

 Overdevelopment of the site bearing in mind the number of dwellings on the 
original planning permission and also those properties adjacent to the site on 
Trans Walk, Little Ings Close and Ulla Green.  

 The application was not in compliance  with the requirement of Policy CFA/1 
 Drainage problems. 
 Sewage problems.  
 Access and private road – access traffic extra cars and poor quality road 

School full to capacity at present.  
 

1.4.2 Environment Agency 
The proposed development will only be acceptable if the following measures as 
detailed in the Flood Risk Assessment (Report No 1578A, Robert West Consulting 
dated 11 August 2009) submitted with this application are implemented and 
secured by way of planning conditions on any planning permission. 

 
1.4.3 North Yorkshire County Council Highways Section 
 No objections subject to conditions  
 
1.4.4 Environmental Health 
 No objections recommend conditions.  
 
1.4.5 North Yorkshire Police (NYP) 

In respect of this new application, acknowledges the positive comments made in the 
applicants Design and Access Statement in respect of Planning out Crime (Section 
1.6). This clearly demonstrates that crime prevention has been considered in 
respect of the proposal. 
 
There is, however, a lack of detailed design, particularly landscaping and boundary 
treatment which can be addressed at a later stage. With this in mind, would ask that 
the following recommendations be considered by the applicant: 
 
1. There is a garage shown to the side of Plot 9 with brickwork directly abutting the 

public realm, i.e. Public Open Space (POS) and the cycle/footpath link. NYP 
would recommend that a planted buffer z one be provided in order to protect the 
brickwork from damage or graffiti. Ideally, this garage should have been located 
within the secure boundary of the plot. 
 

2. Front gardens should have clear demarcation to demonstrate ‘ownership’. This 
makes it quite clear that the garden belongs to the house and that the street or 
land beyond is public space’. Landscaping such as shrub borders or hedging , 
low walls or fencing can be used for demarcation purposes and to create 
‘defensible space’. The Building for Life document (11) and the draft Selby 
District Core Strategy highlights that public and private spaces should be clearly 
defined. 
 

In addition the response notes that  
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 Since the majority of burglaries are known to occur via the rear of properties, it is 
important that there should be no open access between front and rear gardens. 
The use of 1.8m high fencing/hedging and lockable gates could be considered in 
order to address this. 

 Secure side and rear boundaries should be provided e.g. hedging, fencing or 
walling to 1.8m. In a rural setting such as this, it would be acceptable for 
boundaries to consist of natural hedging and fencing as illustrated below : 

 Appropriate street lighting should be provided around the site. Good lighting will 
deter intruders and reduce the fear of crime. Ideally, lighting should comply with 
British Standard 5 489-1:2 003. 

 Also would recommend that each dwelling be provided with lighting to illuminate 
all external doors, car parking and garage areas. Ideally lighting should be 
switched using a photo electric cell (dusk to dawn) with a manual override. 

 One of the most effective ways to prevent property crime is to make the property 
itself as secure as possible. With this in mind, it is highly recommended that all 
vulnerable ground floor window s and doors be security- tested to comply with 
British Standard 7 95 0 and British standard PAS .2 4 respectively. Compliance 
with these standards would go towards obtaining the necessary ‘security credits’ 
for the Code for Sustainable Homes (Secured by Design Part 2 - Physical 
Security standards). 

 If planning consent is granted, careful consideration should be given to security 
of the site during construction, to prevent unauthorised access and theft of 
equipment. The builders should ideally be registered with the Considerate 
Constructors Scheme. 

 
1.4.6 Ainsty Internal Drainage Board  

The Board has responded to this application previously and note that the applicant 
has now clarified the issue of where surface water will be discharged to. As such 
water will flow to the North via a network of Board maintained and private 
watercourses before discharging into the River Wharfe at Ulleskelf. The Board 
notes that surface water from the site is known to enter this watercourse at the 
present time and previous infrastructure would have discharge similarly at an 
unrestricted rate. 

 
The latest information submitted with the planning application indicates an intention 
to discharge surface water at a maximum rate equivalent to 4l/s. Given the areas of 
hard standing that remain within the site, this rate would be acceptable to the Board 
based on the evidence of an existing drainage system within the site and the fact 
this would represent a reduction on the rates previously and currently discharged. 
 
Nonetheless any consent on behalf of the Board would be conditional on the 
applicant proving that the infrastructure linking the private watercourse/culvert is 
capable of accepting this discharge and due authority being obtained. This 
discharge rate will only be permitted subject to a formal consent application. Any 
approval by the Board is based on the information provided in the latest version of 
the Flood Risk Assessment and the Drainage Strategy. The Board however would 
emphasise it does not grant permission to discharge into the private ditch/culvert 
which may lay in third party ownership and would be a matter for the applicants to 
address. The Board would point out that a footpath which may constitute a right of 
way currently runs along the line of the private watercourse 
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1.4.7 Education Directorate North Yorkshire County Council 
NYCC Education would seek a developer contribution 
 

1.4.8 Lead Officer-Policy  
Note that the site falls within the CFA/1 Special Policy Area designated in the 
adopted Selby District Local Plan (see Church Fenton Airbase, settlement 
statement, Part 2 of the SDLP, 2005 and saved 2008) and defined on the Proposals 
Map (21). CFA/1 sets out that proposal should comply with a number of guidelines 
set out in the policy. This is the primary policy against which to assess this 
application. 
 
The site is also within the defined Development Limits of the Church Fenton Airbase 
which is designated as a ‘Policy H7’ settlement in the SDLP. H7 settlements are 
those villages that are capable of accommodating only limited growth. 
 
Church Fenton Airbase has been identified as a Secondary Village in the emerging 
Submission Draft Core Strategy (SDCS). Policy CP1 sets out the roles of 
settlements within the District hierarchy. All the strategic policies in the Core 
Strategy are relevant but particular attention is drawn in this case to Policies LP1, 
CP1A and CP2 are also relevant. The NPPF (The National Planning Policy 
Framework (NPPF) published on the 27 March 2012 sets out that, adopted policies 
are the starting point for considering planning applications. 

 
The NPPF defines the Local Plan in Annex 2 of the NPPF and, as the term includes 
old policies which have been saved under the Planning and Compulsory Purchase 
Act 2004 Act, that includes the SDLP. 
 
Paragraph 215 of the NPPF says that due weight should be given to relevant 
policies in existing plans according to their degree of consistency with the NPPF. 
Paragraph 211 clearly states that policies in the Local Plan should not be 
considered out–of–date simply because they were adopted prior to the publication 
of the Framework. Paragraph 216 also states that decision takers should also give 
weight to relevant policies in emerging plans. 
 
There is a presumption in favour of sustainable* development contained in the 
NPPF and at Paragraph 14 of the NPPF states that for decision-taking this means: 
 approving development proposals that accord with the development plan without 

delay; and 
 where the development plan is absent, silent or relevant policies are out of- 

date, granting permission unless: 
any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole; or 
specific policies in this Framework indicate development should be restricted 

 
Selby District Local Plan (SDLP) 
 
The Special Policy Area has been positively planned, has included very specific 
proposals which were based on local evidence and objectives and which were 
subject to extensive consultation and full consideration at the Local Plan Inquiry. 

 
As a site specific policy it remains in place until reviewed as part of the Site 
Allocations DPD (Local Plan). Therefore, because the SDLP is not silent, not absent 
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and relevant policies are not-out-of-date the adopted Policy CFA/.1 should be the 
starting point for assessing the proposal at Church Fenton Airbase and has 
significant weight. Submission Draft Core Strategy (including all Proposed 
Changes) and supporting evidence base: 
 
The Core Strategy EIP Hearings have now closed and the Council is awaiting the 
Inspector’s decision letter. As part of the EIP process, the Council has reviewed the 
Core Strategy in light of the NPPF and published previous Proposed Changes for 
consultation. These and the representations have already been examined at 
hearing sessions in April and September 2012. The Council considers that the Core 
Strategy as amended by all the sets of Proposed Changes is consistent with the 
NPPF. 
 
Therefore in the light of paragraph 216 of the NPPF, and taking into account that 
the Core Strategy has reached examination stage prior to adoption significant 
weight should be given to Core Strategy policies. However, Policy team notes the 
Council’s position in the light of earlier planning decisions. 

 
Overview of policy considerations 

 
Selby District Local Plan - Policy CFA/1 Special Policy Area 
 
In this case, the particular circumstances of the air base justified the inclusion of a 
Special Policy Area which sets out (amongst other criteria) specifically that; 
proposal for conversion and redevelopment of properties within the Church Fenton 
Airbase Special Policy Area as defined on the Proposals Map should comply with 
the following guidelines: 
 
1)   A single user for the whole of the site or for each of the two parts of the site, 

east and west of Busk Lane separately. 
2)  The following uses would be appropriate; 

a)  B1 
b)   C2 residential institutions including schools, colleges or training 

centres 
c)  tourism and leisure 

 
The policy is clear in that it seeks to encourage only those new uses for the airbase 
which are compatible with its relatively remote, rural location and character of the 
area. It seeks to encourage extensive land users rather than heavy traffic 
generators. The policy outlines potential possible uses to support sustainable 
appropriate development. 

 
It is not an allocation to be protected and as such just because no appropriate uses 
have come forward, it does not mean that other inappropriate uses should be 
allowed. 
 
Indeed, Paragraph 7.3 of SDLP Adoption Draft Part 2 acknowledges that ‘The 
airbase itself represents a substantial brownfield site. However, its location, remote 
from existing major roads and service centres and facilities makes its use for a 
mainstream housing or intensive industrial development unsustainable from a traffic 
and travel aspect.’ 
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It is clear that this current significant planning application for solely residential uses 
is contrary to the adopted Policy CFA/1. 
 
Policy Team has maintained this objection stance to other recent applications on 
other parts of CFAB and repeat them here: 
 
Policy H7 

 
Because the application should be assessed against the specific special policy area 
Policy CFA/1, then Policy H7 of the SDLP is only a secondary issue which assists in 
understanding the local plan strategy and sustainability issues. 

 
The SDLP defines sustainable locations by assessing and designating settlements 
as either under Policy H6 as those that are capable of accommodating additional 
growth; or conversely as Policy H7 settlements as those that are capable of 
accommodating only limited growth. 
 
The settlement statement at Part 2 of the SDLP outlines the issues relating to the 
Church Fenton Airbase, as a H7 settlement in term of form and character and 
services and facilities for example. 
 
Policy H7 says that within the defined Development Limits of H7 villages, residential 
development will be restricted to sensitive infilling on previously developed land, 
and other small-scale redevelopment of previously developed land and premises, or 
the conversion or change of use of existing buildings. 
 
The proposal for 28 dwellings does not accord with this policy either. 

 
Core Strategy 
  
The status and weight of relevant policies have been outlined above, including 
Policy LP1, the presumption in favour of sustainable development. 
 
The NPPF states the Core Principles of planning, in particular to ‘actively manage 
patterns of growth to make the fullest possible use of public transport, walking and 
cycling, and focus significant development in locations which are or can be made 
sustainable’. 
 
The Council is developing its plan-led strategy for growth through the Core 
Strategy, and has assessed settlements across the District for their relative 
sustainability and ability to accept a degree of housing development. 
 
The Core Strategy lists Church Fenton Airbase as a Secondary Village. Para 4.27 
of the Core Strategy states that (with Proposed Changes); Other villages, which are 
referred to as ‘Secondary Villages’ are generally much smaller and less sustainable 
or else have no opportunities for continued growth owing to a combination of flood 
risk and environmental constraints. Consequently further planned growth would not 
be appropriate in these settlements, although some housing development inside 
Development Limits such as conversions, replacement dwellings, and 
redevelopment of previously developed land, may take place where it will enhance 
or maintain the vitality of rural communities). Other than filling small gaps in built up 
frontages and the conversion/redevelopment of farmsteads (which are currently 
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classed as greenfield), development on greenfield land will not be acceptable (see 
Policy CP1A)’ 
 
The Council has undertaken a sustainability assessment of rural settlements and 
this is set out in Background Paper 5, which supports the Core Strategy. Villages 
with less than 600 population were excluded from the BP5 assessment as they are 
considered too small to provide a sound basis for building a reasonable level of 
sustainability in the future. 

 
Even if Church Fenton Airbase had reached the site size threshold and had been 
assessed, it would fail the tests as it does not have a shop, school or post office. 
The SDLP 2005 notes a limited bus service but enquiries suggest that this no 
longer functions: Traveline North Yorkshire confirmed that there is no immediate 
bus service at Church Fenton Airbase, however if residents at that location were to 
travel by bus, all services require around a 15 minute walk to the neighbouring 
village of Church Fenton or Ulleskelf. Therefore Church Fenton Airbase would fail 
the main tests of sustainability in Background Paper 5, and as a result the Council 
does not consider Church Fenton Airbase to be a sustainable settlement where 
future allocations for housing will be made. 

 
Church Fenton Airbase is a Secondary Village where only some limited growth is 
envisaged because it is less sustainable, small and more remote than other 
settlements within the District. Policy CP1, which deals with the Spatial 
 
Development Strategy for DSVs and SVs etc. It states (with proposed changes) 
that: 
(b) Limited amounts of residential development may be absorbed inside 
Development Limits of secondary villages where it will enhance or maintain the 
vitality of rural communities and which conform to the provisions of Policy CP1A 
and Policy CP6. 
 
Policy CP1A, deals with Management of Residential Development in Settlements. 
The relevant extracts (with proposed changes) are as follows: 
 
a) In order to ensure that development on non-allocated sites contributes to 
sustainable development and the continued evolution of viable communities, the 
following types of residential development will be acceptable in principle, within 
Development Limits: in different settlement types, as follows: 
 
• In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages – 
conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/ redevelopment of farmsteads). 
• In Secondary Villages – conversions, replacement dwellings, redevelopment of 
previously developed land, filling of small linear gaps in otherwise built up 
residential frontages, and conversion/redevelopment of farmsteads. 

 
c) In all cases proposals will be expected to protect local amenity, to preserve and 
enhance the character of the local area, and to comply with normal planning 
considerations, with full regard taken of the principles contained in Design Codes 
(e.g. Village Design Statements), where available. 
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d) Appropriate scale will be assessed in relation to the density, character and form 
of the local area and should be appropriate to the role and function of the settlement 
within the hierarchy*. 
 

*underlining our emphasis Policy CP9 supports the rural economy through 
appropriate employment schemes and Policy CP16 promotes mixed uses. 
 

The development is for a large residential site in a Secondary Village and does not 
therefore accord with these emerging policies in the Core Strategy. 

 
Other considerations 

 
The NPPF (paragraph 55) considers that small rural settlements can be considered 
together and gives an example that where there are groups of smaller settlements, 
development in one settlement may support villages nearby. However, this is a 
matter for the development plan process – that is, through the Core Strategy and 
not a relevant consideration for an individual planning application. 
 
Policy CP1 of the Core Strategy has considered the linked village approach in the 
more rural areas of the District and has identified those settlements that are closely 
linked. The Council does not consider that Church Fenton Airbase should be 
identified as a linked village as it is physically and perceptibly remote from both 
Church Fenton and Ulleskelf, and the Core Strategy is written to reflect this. 

 
Affordable Housing 
 
The applicant needs to demonstrate why the affordable housing contribution of only 
7% (2 out of 28 units) is appropriate when the adopted and emerging policies 
require a far higher figure. Policy team has not been made aware of and such 
justification and must therefore conclude that the application fails to address the 
policy test. 
 
5 Year Land Supply 
 
The Case Officer has also requested a response with regard to the Council’s 5year 
supply; the Council has a 5.31 year supply as identified in the Annual Monitoring 
Report 2012. 

 
Previously Developed Land 
It is accepted that the subject site is PDL and that in principle it has some 
development potential (as set out in a previous planning permission for live/work 
units) - the SDLP, emerging Core Strategy and NPPF all support reuse of PDL. 
However the PDL status does not automatically override all other policy 
considerations. 

 
Policy Conclusion 
 The Council has a robust 5.31 year housing land supply. 
 The Council does not consider Church Fenton Airbase to be a sustainable 

location for additional growth as evidenced by the SDLP Policy CFA/1 (and its 
H7 status) and the designation as a Secondary Village in the emerging Core 
Strategy. 
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 The SDLP Policy CFA/1 is the relevant policy against which to assess this 
proposal and it has significant weight. The proposal for 28 residential dwellings 
on Church Fenton Airbase is not in accordance with the Local Plan (Policy 
CFA/1). Neither does the proposal comply with the requirements of policies in 
the emerging Core Strategy, nor the policies of the NPPF when taken together. 

 The unjustified 7% affordable housing contribution is insufficient to meet the 
Council’s adopted and emerging policies. 

 
1.4.9 Yorkshire Wildlife Trust  

Note that they have briefly checked the updated survey and would recommend that 
the mitigation for badgers is conditioned. It is also important that the information 
about badgers is not left on the public website as it is confidential and could be 
used to persecute badgers. 

 
1.4.10 Yorkshire Water  

No objections recommends conditions.  
 
1.4.11 North Yorkshire County Council  
 No response received within allotted time.  
 
1.4.12 North Yorkshire Fire & Recuse Service 
 No response within allotted time.  
 
1.4.13 North Yorkshire Bat Group  
 No response within allotted time.  
 
1.5  Publicity 

 
1.5.1 A site notice was posted close to the site and letters sent to neighbouring 

properties. A total of 13 letters were received in connection with the proposal 
objecting to the development raising the following concerns:  

 
Nature Conservation  

 Concerns raised that building on land will be disruptive to large variety of 
wildlife, including bats, deer and birds. 

 Insufficient wildlife buffer zones included in current plans and no indication 
how existing trees would be protected. 

 
Trees 

 A large number of trees of historic value, including holly trees planted to 
commemorate pilots. Large number of mature trees will be lost. 

 Any buildings in this site, or felling of trees, some of which have preservation 
orders on them will cause irreversible negative impact on homes of many 
animals which have been there for over a decade. 

 
Loss of Area and Current Use  

 Whole of former RAF site is quite, environmental friendly residential area 
providing family environment. 

 
Highways and Access  

 Concern over amount of traffic involved in construction and from the resultant 
development, roads are narrow and already hazardous in winter. Bin lorries, 
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buses and coaches have a ‘negative’ impact – road system no sufficient to 
support increase in traffic. 

 Entrance to site on difficult bend, anticipated will increase risk of collisions on 
Busk Lane. 

 Entrance near bend and bus stop used by children waiting for school buses – 
children safety at risk. 

 Size of development would result in increase in vehicle journeys  - not on un-
environmental but Ulleskelf Road often impassable during winter months. 

 28 Dwellings on this site and 65 proposed across road – possibility extra 200 
extra cars (2 per household) – in the area is not feasible. 

 Concerns re pedestrian access - No footpath running to Ulleskelf village and 
no street lighting between proposed development and Church Fenton village- 
therefore development would be ‘cut-off’ from existing amenities and 
development further reliant on car journeys. 

 Roads and land liable to local flooding – what affect will more houses have?  
 
Services and Facilities  

 28 houses equates to 50 cars and 50 children - inadequate schools, roads, 
drains. 

 Infrastructure not able to handle any increase in residents, lack of public 
transport, sewage and water disposal, non- existent broadband and lack of 
local amenities. 

 Local primary school already at capacity – not clear what educational 
facilities would be available. 

 Impact of 28 additional family homes will push local school and nursery 
beyond capacity. 

 No provision to improve the existing amenities of Church Fenton. 
 Only one shop in Church Fenton village that has infrequent opening hours. 
 Area also suffers fairly regular power cuts. 

 
Flood Risk and Drainage  

 According to Environment Agency area is designated as flood risk area – 
additional development on existing land which is mix of hard and soft 
surfaces will increase surface flooding 

 Drainage system to Little Ings and Trans Walk already problematic. Pumping 
stations already inadequate and insufficient. 

 Not clear how foul and surface water would be dealt with without impacting 
on nearby residents and environment. 

 
Design  

 Does developer intend to create barrier between new houses and existing as 
roads are private and not intended to be used by anyone visiting the new 
development. 

 This sort of development not suitable for rural location more suited for 
Sherburn in Elmet, Tadcaster or Selby. 

 Wrong sort of housing –designs does not fit in with ‘affordable’ housing we 
are supposed to need. Designs are not affordable and aimed at more 
exclusive target. Enough exclusive properties in area. 

 Design has absolutely no communal or recreational areas – lack of facilities 
could lead to anti-social issues. 
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Residential Amenity  
 Proposed plots very close to existing homes on Trans Walk and Little Ings 

Close and proposed development not in keeping with quite rural community. 
 
Character of Area  

 Density of housing not in keeping with open plan of Trans Walk and Little 
Ings Close where houses have large front gardens and large driveways. 

 
Community Consultation  

 Recent public meeting with developer several items agreed upon but appear 
now to be ignored- primarily re number of dwellings from 13 to 28, and 
designed to blend in with existing – number of houses now is more than on 
the existing estate. 

 
Planning History 

 Original Planning Permission passed for 9 work/live units +4 affordable home 
accepted by residents – public meeting verbally accepted could alter to 9 
work/live units to detached and still have 13 dwellings – totally dis-regarded 
feeling of local community. 

 Support original application but strongly object to revised proposal  - 28 
homes is massive over development 

 

2.0 Report  

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 

2.1 Selby District Core Strategy Local Plan  

 
The relevant Core Strategy Policies are:  
 

Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP8  Housing Mix 
Policy SP9  Affordable Housing 
Policy SP12 Access to Services, Community Facilities and 

Infrastructure  
Policy SP15  Sustainable Development and Climate Change 
Policy SP16   Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 
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2.2 Selby District Local Plan 
 
 Please see note at the start of the agenda explaining the current status of the Local 

Plan 
 

The relevant Selby District Local Plan Policies are:  
 
Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy H2B:  Density 
Policy RT2:   Open Space Requirements for New Residential 
Development 
Policy T1:   Development in Relation to Highway  
Policy T2:   Access to Roads.   
Policy CFA/1  Church Fenton Airbase 

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 

2.4 Key Issues 
 
2.4.1 The main issues to be taken into account when assessing this application are: 
 
  1) Principle of the Development  

2) Design and Effect Upon the Character of the Area 
3) Landscaping 
4) Affordable Housing 
5) Residential Amenity 
6) Impact on the Highway Network 
7) Flood Risk and Drainage  
8) Recreational Open Space 
9) Nature Conservation Interests 
10)  Education and Health Care Provision 
11)  Waste and Recycling 
12)  Noise and Contamination. 
13)  Sustainable Development and Climate Change  
14) Housing Mix 

 
2.5 Principle of the Development 
 
2.5.1 The site is located within the defined development limits of Church Fenton 

Airbase which is identified as a Secondary Village by the Core Strategy. Also 
despite being considered to be Secondary Village the site is also covered by 
a special policy CFA/1 which is a saved policy of the Selby District Local 
Plan. 

 
2.5.2 Policy CFA/1 states that the airbase “presents an opportunity for certain 

uses, or mix of uses which the district council would wish to realise in an 
appropriate manner”. Acceptable potential uses for the site include business 
uses, research establishments, educational, leisure establishments 
preferably with a strong residential element and other residential institutions 
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for people in need of care. Criterion 2 of Policy CFA/1 specifically mentions 
that (a) B1, C2 residential institutions and (c) tourism and leisure would be 
appropriate uses for the site.  The policy goes on to state that “It is desirable 
to encourage new uses for the airbase which are compatible with its 
relatively remote, rural location and character of the area’, these uses should 
not be heavy traffic generators and that they should utilise a substantial 
proportion of the site in order to avoid piecemeal development.”  Given that 
the application seeks residential development it is not considered that the 
proposal would comply with this policy.  

 
2.5.3 During the consideration of the Core Strategy the Inspector made the 

following comments in respect to the consideration of representations 
received to consider Church Fenton Airbase as a Designated Service Village  
“Church Fenton Airbase comprises the unused part of a little-used military 
airbase, a few streets of dwellings and a range of other buildings but very 
little in the way of facilities, for which residents have to travel to Church 
Fenton, Ulleskelf (both identified as the “least sustainable” of Designated 
Service Villages) and further afield. There is little merit to the argument that 
the sustainability tests included in the Framework justify this settlement being 
classified as a DSV rather than a Service Village. The objective analysis 
carried out to inform the identification of DSVs is soundly based on 
sustainability criteria and is the type of rational, evidence based analysis 
which underpins the strategy as being “positively prepared” and “justified”. 
Because of its relatively isolated location, the notion that development at the 
airbase would help support facilities in these other villages would simply be 
compounding the unsustainable pattern of development that has been 
prevalent in much of the District in the recent past. The fact that most of the 
available land is previously-developed, and has in the past been allocated for 
specific employment uses, does not make it suitable for new residential 
development – the policy in the Framework which enables employment land 
to be put to alternative use is predicated on the need to support sustainable 
communities. No such purpose would be served in this case. Consequently, 
Church Fenton Airbase is correctly identified as a Service Village.” 

 
2.5.4 Firstly Policy SP1 ‘presumption in Favour of Sustainable Development’ 

states  
 

“When considering development proposals the Council will take a 
positive approach that reflects the presumption in favour of 
sustainable development contained in the National Planning Policy 
Framework. It will always work proactively with applicants jointly to 
find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, 
social and environmental conditions in the area. 

 
Planning applications that accord with the policies in the Local Plan 
(and, where relevant, with policies in neighbourhood plans) will be 
approved without delay, unless material considerations indicate 
otherwise. 
 
Where there are no policies relevant to the application or relevant 
policies are out of date (as defined by the NPPF) at the time of making 
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the decision then the Council will grant permission unless material 
considerations indicate otherwise – taking into account whether: Any 
adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework taken as a whole; 
or Specific policies in that Framework indicate that development 
should be restricted”  

 
2.5.5 Policy SP2 sets out the ‘Spatial Development Strategy’ for the district and a 

hierarchy as to when development should be located. It is considered that 
Selby, Sherburn and Tadcaster are the most sustainable areas where most 
development is expected then a number of Designated Service Villages are 
then identified where is its expected some residential and employment 
development will be located after DSV’s the smaller villages and less 
sustainable areas are identified as Secondary Villages. Church Fenton 
Airbase is a secondary village and therefore identified as an area where 
“Limited amounts of residential development may be absorbed inside 
Development Limits  of Secondary Villages where it will enhance or maintain 
the vitality of rural communities and which conform to the provisions of Policy 
SP4 and Policy SP10”. Policy SP4 states “In Secondary Villages – 
conversions, replacement dwellings, redevelopment of previously developed 
land, filling of small linear gaps in otherwise built up residential frontages and 
conversion/redevelopment of farmsteads”. Policy SP10 relates to Rural 
Housing Exceptions Sites and is not considered relevant to this application.  

 
2.5.6 Therefore the Core Strategy makes it clear that limited residential 

development is only appropriate within these areas. Whilst there is no 
definition as to what is considered to be ‘limited’ it is considered that the 
scale of the proposal in this instance cannot be considered to be limited 
residential development. Therefore the application is considered to be 
contrary to policy SP2 and SP4 of the Core Strategy and the saved Policy 
CF1/A of the Selby District Local Plan.  

 
2.5.7 The supporting statement submitted with the application acknowledges that the 

proposal does not comply with policy CFA/1 and as such is a departure from 
the Selby District Local Plan. The applicant has put forward the following as 
material considerations to outweigh the noncompliance with policy CFA/1.  
 
Marketing of the Site in line with policy CFA/1 has failed and Marketing of the 
site in line with the extant permission has failed  

 
2.5.8 Whilst no evidence has been put forward with this application to evidence the 

fact that the site has been marketed in accordance with the special policy area 
the comments of the Development Policy Manager in response to the extant 
consent are clear and it is considered that the Council has previously 
acknowledged that it is unlikely that the site will be developed in accordance 
with the requirements of the special policy area. Therefore it is considered that 
significant weight should be given to the fact that it is very unlikely that the site 
will come forward for its envisaged use within this special policy.  
 

2.5.9 The Applicant has approached 20 developers to ascertain if they would be 
interested in purchasing the Site. Of those approached, 13 companies 
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responded and all declined to purchase the Site. In summary, all 13 
respondents declined to purchase the Site due to the proposed housing types 
i.e. live/work units and affordable housing units. Several stated that live/work 
units are very difficult to sell, particularly in what is a very challenging housing 
market at present. Some of the developers expressed an interest in terms of 
the Site and its location, however they only wanted to take the matter further if 
a new planning permission was obtained that allows the construction of market 
housing. 

 
2.5.10  The information to evidence the fact there is no interest in the site following the 

grant of the extant planning permission for the “Erection of 9 live/work units and 
4 affordable houses and associated access road and landscaped areas on land 
at the former officers mess” is accepted. However the scheme its self was only 
considered to be acceptable due to its nature and that it was considered to 
generally comply with the special policy for the airbase. As the two schemes 
are clearly different in the size, scale and nature it is therefore considered that 
limited weight should be afforded to this consideration. 
 
The development of a previously developed site  
 
The supporting information states “Within the Core Strategy the council 
recognise that previously developed land is a finite resource and one that they 
cannot manufacture; they can only aim to facilitate its redevelopment should 
land owners or developers submit such proposals. The Core Strategy sets the 
target delivery of development on previously developed land at 40% and goes 
on to identify a mechanism to be implemented should this target look set to fall 
short.”  
 
Hard standing covers a large proportion of the site however a significant part of 
the site is covered with mature landscaping which has begun to take over the 
site. Given there are no buildings to be removed it is not considered that the 
proposal would remove a large amount of dereliction however the proposal 
would involve the development of previously developed land  and would cover 
a similar area to that considered appropriate under the extant consent it is 
therefore considered that significant weight could be afforded to this 
consideration.  
 
Affordable Housing Provision 

 
2.5.11 Affordable Housing is a requirement of schemes where 10 houses or more are 

proposed and is a normal planning requirement. It is therefore not considered 
that this is a material consideration than gives any weight to the proposal.  

 
Presumption in Favour of Sustainable Development  

 
2.5.12 The submitted statement states “The Local Planning Authority concluded when 

determining that that the Site was “within a fairly sustainable location”. Other 
than the non-compliance with SDLP policy CFA/1 there are no adverse issues 
in respect of this application that would significantly or demonstrably outweigh 
the benefits it would provide. As such the presumption in favour of sustainable 
development should be applied and given significant weight in favour of the 
Application.”  
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2.5.13 However, Officers consider that the two schemes are not comparable. The two 

schemes differ in both the scale and the type of development proposed. The 
application which was approved included the erection of 9 dwellings with 
associated work units thereby reducing the need of the occupiers of the 
dwellings to travel by car and in turn leading to a more sustainable type of 
development. Therefore the two schemes are not considered to be of the same 
nature therefore it is not considered that the reasons for justifying the 
permission in the approved application are apparent in this scheme. Officers 
also note that each case should be determined on its own merits and the fact 
that an application is considered to be appropriate in one instance does not 
lead to the conclusion that an application of a much larger and different nature 
is appropriate.  

 
The Application is compliant with the relevant policies within the Core Strategy.  
 

2.5.14 As discussed above the proposal is not considered to comply with Policies 
SP1, SP2 and SP4 of the Core Strategy and therefore is not considered to 
comply with the Core Strategy no weight can therefore be afforded to this 
consideration.  
 
Conclusion on Material Considerations put Forward by the Applicant  
 

2.5.15 It is considered that the following material considerations weigh in favour of the 
proposal: - 
 

 The proposed use identified within the special policy area is unlikely to 
come forward; 

 The scheme approved is unlikely to come forward. 
 The proposal would make use of a brownfield/previously developed site 

 
and should be given weight accordingly. 

 
 

2.5.16 Notwithstanding, the above Officers consider that there are various factors 
which were identified within the scheme across the road from the site which 
weigh in favour of the proposal in terms of sustainability.  These are: - 

 
1.  The proposal would make use of a brownfield / previously developed 

site. 
2.  The site benefits from the provision of a public transport bus route 

linking to the train stations at both Church Fenton and Ulleskelf. 
3.  The site is within 0.9 km of Church Fenton which is considered to be 

within walking distance and benefits from a pedestrian access route 
along the highway. 

4.  The site is identified as a Designated Secondary Village in the Core 
Strategy and therefore is an area where some residential 
development is expected, and is also allocated for development, even 
though this is not residential development. 

  
Taking each in turn. 
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Reuse of Previously Developed Land 
 

2.5.17 The application site comprises an area of previously developed land.  One of 
the core principles of the NPPF is to ‘encourage the effective use of land by 
reusing land that has been previously developed provided that it is not of high 
environmental value.  The proposal for redevelopment of the airbase is 
therefore in compliance with this core principle of the NPPF and this factor is 
considered to be of significant weight in favour of the proposal.  
 
The site benefits from the provision of a public transport bus route linking to the 
train stations at both Church Fenton and Ulleskelf. 
 

2.5.18 The site lies within the defined development limits of Church Fenton Airbase 
and is located 1.9km from the edge of the village of Ulleskelf and 0.9km from 
the edge of Church Fenton. The site is also located 1.9 km from Ulleskelf Train 
Station and 1.7 km from Church Fenton Train Station.  Officers have checked 
the public bus service and have found that there is a bus stop situated outside 
the Airbase which provides limited access to the neighbouring villages such as 
Church Fenton and Ulleskelf with an hourly service at peak times through the 
week, but which does not run at weekends. The travel time between the two 
stations is approximately 8 minutes.  Therefore one would estimate that the 
travel time between the application site and each station would be 4 minutes 
from the application site.  The train stations within the villages of Church Fenton 
and Ulleskelf also provide regular access to Leeds and York throughout the 
day. Therefore the users of the site need not necessarily rely on the use of the 
private car in order to carry out day to day activities. This factor is considered to 
be of significant weight in favour of the proposal.  Therefore although the site 
performs poorly in terms of accessibility it is served to some extent by public 
transport which provides some alternative means of travel than the private car. 
It is acknowledged that a consultation exercise has taken place which may 
result in the reduction to this service however it is considered that limited 
weight can be afforded to this point given that the bus service still exists 
currently.  
 
The site is within 0.9 km of Church Fenton which is considered to be within 
walking distance and benefits from a pedestrian access route along the 
highway. 
 

2.5.19 An existing footpath runs from the site in to the Village of Church Fenton 
allowing safe access to this village by foot. It is recognised that walking is the 
most important mode of travel and offers potential to replace journeys under 2 
kilometres it can also form part of a longer journey by public transport. For 
example it is reasonable to expect someone to walk a maximum of 2 kilometres 
to then continue there journey by public transport.  It is also recognised that 
cycling offers the potential to replace journeys under five kilometres and to form 
part of a longer journey by public transport. Therefore it is reasonable to 
consider that the village of Church Fenton can be assessed by other means 
than the private car. This factor is considered to of significant weight in favour 
of the proposal. 
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The site, is designated as a Secondary Village in Core Strategy and is also 
allocated for development, even though this is not residential development. 
 

2.5.20 The site is located within the development limits of Church Fenton Airbase 
which is secondary village(SV). By designating Church Fenton Air Base as a 
SV the local plan acknowledges that some housing development on this site is 
appropriate similarly policy SP2A allows for the redevelopment of Previously 
Developed Land and limited residential development in secondary villages.  
 

2.5.21 In this respect Church Fenton Airbase is not like other secondary villages in the 
district because unlike all other SV’s settlements this settlement contains a 
large amount of disused and derelict land.  Furthermore the site benefits from a 
policy that allows some form of development, even potentially some form of 
residential accommodation (although be it a residential home).  This factor 
alone separates this settlement out from all other secondary settlements.  As 
such redevelopment of the site for residential is unlikely to set a precedent for 
large scale development within the defined development limits of other SV’s.  
 

2.5.22 Furthermore it is accepted that although the proposal is contrary to policy 
CFA/1 there is little evidence that there is a realistic prospect of the site being 
developed for the purposes envisaged by the policy. In this respect it is noted 
that in the 7 years following the publication of the Local Plan no application has 
been made for this site for the types of development identified as appropriate 
under CFA/1. 
  
Conclusion on Sustainable Development 
 

2.5.23 Sustainability is often referred to in black and white, absolute terms.  Indeed the 
NPPFs introduction of the presumption in favour of sustainable development 
forces one to categorise development as either sustainable or otherwise.  As 
can be seen above the Council has already taken the view that the site is an 
unsustainable location for large scale residential development.  However, 
although this may be case it is also the case that the proposed development for 
the reasons given above is not the most unsustainable form of development.  
This point needs balancing in the final weighing up of the proposal to determine 
whether on balance the proposal is acceptable.  It is therefore necessary to 
determine whether any other demonstrable harm would arise from the 
development 

 
2.6 Design, Layout and Effect Upon the Character of the Area 
 
2.6.1 Selby District Local Plan Policy ENV1(1) requires development to take account 

of the effect upon the character of the area, with ENV1(4) requiring the 
standard of layout, design and materials to respect the site and its 
surroundings.  

 
2.6.2 Policy SP19 requires that “Proposals for all new development will be expected 

to contribute to enhancing community cohesion by achieving high quality 
design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside. Both residential and non-residential development should meet the 
following key requirements: 
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a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)    Positively contribute to an area’s identity and heritage in terms of 

scale, density and layout; 
 
2.6.3  The NPPF paragraph 56 states the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people. 

 
2.6.4 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if those 
concerns have been mitigated by good design. 

 
2.6.5 The plan provides for 28 houses and includes a mixture of detached, semi-

detached properties arranged around the existing roads which currently exist 
within the site. The layout of the proposed scheme provides for the main 
elevations of dwellings facing the street scene which are sited around the 
existing road layout with open garden frontages and private amenity spaces to 
the rear. The dwellings are to be constructed from brick work and tiles which 
could be conditioned to ensure these fit in within the surrounding dwellings.  

 
2.6.6 The dwellings being two storeys in scale, would reflect the general character of 

the surrounding development.  The proposed materials are brick with concrete 
roof tiles, samples of which can be conditioned to ensure that the palette of 
materials is in keeping with surrounding residential properties. Having taken 
into account the design and appearance of properties within the immediate 
vicinity of the site which are predominantly two storey properties constructed 
from a mix of brick it is considered that the proposals would reflect the 
character of the area as such would be in accordance with Policies ENV1(1) 
and (4) and of the Selby District Local Plan the Core Strategy and the 
objectives of the NPPF.  

 
2.6.7 Having taken into account the above policies it is concluded that the design and 

the effect of the proposal upon the character of the area would be acceptable, 
subject to the attached conditions. 

 
2.7      Landscaping 
 
2.7.1 Policy SP19 requires that new residential developments “Incorporate new and 

existing landscaping as an integral part of the design of schemes, including off-
site landscaping for large sites and sites on the edge of settlements where 
appropriate” These policies are broadly consistent with the thrust of the NPPF 
to foster good design. 
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2.7.2 The site is not within the Green Belt, it is not within a “Locally Important 
Landscape Area” nor is it within or close to any area covered by a landscape 
designation. Criteria 6 of policy CFA/1 states proposals should retain the 
existing mature landscaping particularly that around the periphery of the site.  
 

2.7.3 The site is currently well screened with mature trees and hedging marking the 
west, south and east boundaries of the site. The applicants have proposed to 
enhance the existing landscaping to the north of the site in order to provide a 
buffer between the new properties and the existing ones on Trans Walk and 
Little Ings Close as required by policy CFA/1. .The proposed properties which 
will also benefit from soft landscaped gardens. Existing areas of planting on the 
boundaries of the site are to be retained and the site will retain its open 
appearance to the front. The proposal is therefore considered to accord with 
criteria 6 of Policy CFA/1 of the Local Plan.   

 
2.8.4 In light of the above it is considered that, in respect of landscaping, the 

proposals are acceptable in respect of Policy CF/1A of the Local Plan.  
 
2.9     Affordable Housing  
 
2.9.1 Core Strategy Policy SP9 sets out the affordable housing policy context for 

the District.  Significant weight should be afforded to Policy SP9.  
 
2.9.2 Policy SP9 states “The Council will seek to achieve a 40/60% 

affordable/general market housing ratio within overall housing delivery In 
pursuit of this aim, the Council will negotiate for on-site provision of 
affordable housing up to a maximum of 40% of the total new dwellings on all 
market housing sites at or above the threshold of 10 dwellings (or sites of 0.3 
ha) or more. The NPPF paragraph 50 states that to deliver a wide choice of 
high quality homes, widen opportunities for home ownership and to create 
sustainable, inclusive and mixed communities, local planning authorities 
should: 

 
 plan for a mix of housing based on current and future demographic 

trends, market trends and the needs of different groups in the 
community (such as, but not limited to, families with children, older 
people, people with disabilities, service families and people wishing to 
build their own homes); 

 identify the size, type, tenure and range of housing that is required in 
particular locations, reflecting local demand; and where they have 
identified that affordable housing is needed, set policies for meeting 
this need on site, unless off-site provision or a financial contribution of 
broadly equivalent value can be robustly justified (for example to 
improve or make more effective use of the existing housing stock) and 
the agreed approach contributes to the objective of creating mixed 
and balanced communities. Such policies should be sufficiently 
flexible to take account of changing market conditions over time. 

 
2.9.3 The SHMA indicates an annual shortfall of 409 gross affordable dwellings 

across Selby District with evidence also suggesting that a range of affordable 
housing is required, in particular 2 and 3 bed general needs properties. 
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2.9.4 The applicant has provided a draft Section 106 agreement with the 
application. The applicant originally proposed 2 affordable units however 
after negotiation with the developer and the District Valuer this has now been 
increased to 8 units.  This will provide 28% affordable housing on site with a 
70% of this to be at a reduced market value and 30% social rented.  The 
District Valuer has identified that this level of affordable housing is 
appropriate given the viability of the site. With regard to the amount of 
Affordable Housing provided it is considered that the provision is appropriate 
and complies with the NPPF and the Core Strategy in respect of Policy SP9 
of the Core Strategy.  

 
2.10 Residential Amenity 
 
2.10.1 Policies ENV1(1) of the Local Plan requires development to take account of 

the effect upon the amenity of adjoining occupiers and should be given 
significant weight.  Significant weight should be attached to these policies as 
they are broadly consistent with the aims of the NPPF to protect residential 
amenity.  

 
2.10.2 Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals 

"for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to 
the local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside".   

 
2.10.3 Significant weight should be attached to Core Strategy Policy CP16, Local 

Plan Policies ENV1 of the Local Plan and the policies in the NPPF, when 
considering the amenity implications of the scheme.  

 
2.10.4 The nearest residential properties are those on Little Ings Close and Trans 

Walk. The property closest to the development is 10 Trans Walk and this 
property is positioned 13.5 metres from plot 24. Landscaping will be sited 
between the 2 properties and the distance and orientation of the 2 properties 
ensures the existing property would benefit from an adequate standard of 
residential amenity.  1 Little Ings Close would be located 19 metres from plot 
17 again landscaping is to be planted between the two. Notwithstanding this 
the distance and relationship between the two is considered to be acceptable 
to ensure a satisfactory relationship would remain.  

 
2.10.5 Within the site the distances between the properties is considered to be 

acceptable and would result in an adequate standard of residential amenity 
for the proposed properties. Given the distance of the site from neighbouring 
properties it is not considered that the proposal would adversely effect the 
amenity of other neighbouring properties.  

 
2.10.6 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area and would 
achieve an acceptable level of residential amenity for future occupants in 
accordance with policies ENV1(1) of the Local Plan Policy SP19 of the Core 
Strategy and the NPPF. 
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2.11 Impact on the Highway Network 
 
2.11.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   Policy T7 seeks to promote the objectives of the 
national cycling strategy.  These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF to 
foster good design.   

 
2.11.2 Policy "SP19 - Design Quality" states “that both residential and non-

residential development should meet a series of noted criteria.  These 
include the criteria relating specifically to highways and access namely  

 
 Be accessible to all users and easy to get to and move through; 
 Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.11.3 NPPF paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion, all developments that generate significant amounts of movement 
should be supported by a Transport Statement or Transport Assessment, 
taking account the opportunities for sustainable transport modes; safe and 
suitable access to the site can be achieved for all people; and improvements 
can be undertaken within the transport network that cost effectively limit the 
significant impacts of the development. Development should only be 
prevented or refused on transport grounds where the residual cumulative 
impacts of development are severe. 

 
2.11.4 Paragraphs 34 and 35 of the NPPF go on to state decisions should ensure 

developments that generate significant movement are located where the 
need to travel will be minimised and the use of sustainable transport modes 
can be maximised and should exploit opportunities for the use of sustainable 
transport methods.  Therefore, developments should be located and 
designed where practical to accommodate the efficient delivery of goods and 
supplies; give priority to pedestrian and cycle movements, and have access 
to high quality public transport facilities; create safe and secure layouts which 
minimise conflicts between traffic and cyclists or pedestrians, avoiding street 
clutter; incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all modes of 
transport.  Paragraph 36 states that all developments which generate 
significant amounts of movement should be required to provide a Travel 
Plan. 

 
2.11.5 With respect to parking Paragraph 39 of the NPPF states that when setting 

local parking standards for residential and non-residential development, local 
planning authorities should take into account the accessibility of the 
development; the type, mix and use of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 
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2.11.6 The Highways Officer has raised no objections to the proposal subject to 
conditions and the entering in to Section 106 Agreement to secure a 
contribution to upgrade the footway in to Church Fenton. Access to the site 
would be from Busk Lane.  In terms of parking provision it proposed to 
include a garage for most of the plots apart from plots 17, 18, 19 and 20 
where individual parking spaces are to be provided instead. Overall 56 
spaces are to be provided with additional parking available in front of 
garages available. The amount of parking proposed equates to two spaces 
per dwelling which Highways Officers consider this to be an appropriate level 
of parking for this development in this location.  

 
2.11.7 The application is supported by a Transport Statement. This document 

demonstrates that the existing road network is capable of serving the 
development without detriment to the existing highway and has been 
considered by the Highways Officer who has raised no objections to the 
proposal. The Highways Officer has requested that the developer provides a 
contribution of £20,000 towards highway improvements to the footway on 
Busk Lane the developer has agreed to the contribution and this can be 
secured via a Section 106 agreement should the application be approved.   

 
2.11.8 In light of the above it is considered that the proposals are acceptable and 

would not be prejudicial to highway safety in accordance with Policies 
ENV1(2),T1,T2 and T7 of Selby District Local Plan, Policy SP19 of the Core 
Strategy,  the NPPF with respect of transport.  

 
2.12 Flood Risk and Drainage  
 
2.12.1 The NPPF paragraph 94 states Local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full 
account of flood risk, coastal change and water supply and demand 
considerations.  NPPF Paragraph 95 states to support the move to a low 
carbon future, local planning authorities should plan for new development in 
locations and ways which reduce greenhouse gas emissions; actively 
support energy efficiency improvements to existing buildings. Policy SP15 
requires that developments “Incorporate water-efficient design and 
sustainable drainage systems which promote groundwater recharge where 
necessary or appropriate”  

 
2.12.2 The majority of the application site is in Flood Zone 1, with a small area to 

the west of the site located in Flood Zone 2.  No development is to be 
located within Zone 2 with the gardens of the properties being positioned in 
the higher flood zone it is not considered that a sequential test or exceptions 
test are required in this instance. The Technical Guidance to the National 
Planning Policy Framework states in this zone development proposals on 
sites comprising one hectare or above, the vulnerability to flooding from other 
sources as well as from river and sea flooding, and the potential to increase 
flood risk elsewhere through the addition of hard surfaces and the effect of 
the new development on surface water run-off should be incorporated in a 
flood risk assessment.   

 
2.12.3 The application includes a Flood Risk Assessment which gives due regard to 

potential sources of flooding, and surface water runoff. The Flood Risk 
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Assessment has been considered by the Environment Agency who has 
raised no objections to the scheme subject to conditions. A drainage strategy 
accompanies the application and has been assessed by the internal 
drainage board and Yorkshire Water. The application form identifies that foul 
water will be discharged to the Main Sewer with surface water to be 
discharged to a sustainable drainage system.  The drainage strategy 
acknowledges that foul water will have to be discharged via a pumping 
station. Yorkshire Water and the Internal Drainage Board have also raised no 
objections to the scheme subject to conditions. 

 
2.12.4 The applicants have demonstrated that the site can be provided with 

adequate facilities for the disposal of foul sewage. It is considered that as no 
objections have been received to the proposal in respect of the proposed 
drainage arrangements that the proposal is acceptable subject to the 
conditions requested.  

 
2.13 Recreational Open Space 
 
2.13.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that comprises of 5 
or more dwellings.  This policy goes on to state that for schemes of 50 
dwelling or more, provision within the site will normally be required unless 
deficiencies elsewhere in the settlement merit a combination of on-site and 
off-site provision.   Significant weight should still be attached to this policy as 
it accords with the general thrust of the NPPF.  

 
2.13.2 The NPPF paragraph 70 states that to deliver the social, recreational and 

cultural facilities and services the community needs, planning policies and 
decisions should plan positively for the provision and use of shared space, 
community facilities (such as local shops, meeting places, sports venues, 
cultural buildings, public houses and places of worship) and other local 
services to enhance the sustainability of communities and residential 
environments. 

 
2.13.3 NPPF Paragraph 73 requires access to high quality open spaces and 

opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  

 
2.13.4 A large area of recreation open space is to the provided to the southeast of 

the site. This would provide an area of 6500 square metres   The 
Supplementary Planning Document on Developer Contributions requires that 
an area of 60 square metres should be provided per dwelling therefore an 
area of 1,680 square should be provided by the development. The area of 
proposed of 0.65 hectares far in excess of the amount of Recreation Open 
Space required for this type of proposal.  The proposal is therefore 
considered to be in accordance with policy RT2 of the Local Plan and the 
Supplementary Planning Document and the NPPF in terms of providing open 
space. 
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2.14 Nature Conservation Issues 
 
2.14.1 In respect to impacts of development proposals on protected species 

planning policy and guidance is provided by ODPM Circular 06/2005 
"Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System" and the 1981 Wildlife and Countryside 
Act and the Conservation of Habitats and Species Regulations 2010.   The 
presence of a protected species is a material planning consideration.  In 
addition Policy ENV1 (5) require proposals not to harm acknowledged nature 
conservation interests. 

 
2.14.2 Policy SP18 of the Core Strategy seeks to ensure that developments 

safeguard and, where possible, enhance the historic and natural 
environment including the landscape character and the setting of areas of 
acknowledged importance and also promoting the stewardship of the 
District's wildlife. As well as seeking to ensuring developments retain, protect 
and enhance features of biological and geological interest and provide 
appropriate management of these features it also seeks to ensure that states 
that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  SP18 also outlines that encouragement should be given to 
encouraging the incorporation of positive biodiversity actions, as defined in 
the Selby local BAP, at the design stage of new developments or land uses. 

 
2.14.3 The presence of a protected species is a material planning consideration. 

The site is not designated for nature conservation. The County Ecologist and 
Natural England have stated that they no longer wish to be consulted on 
applications which have implications for protected species and refer the 
Local Planning Authority to the Bat Mitigation Guidelines and the standard 
advice provided by themselves. The standard advice includes information on 
how to assess a bat survey and mitigation strategy. An ecological Extended 
Phase I Habitat Survey accompanies the application. This considers the use 
of the site for variety of protected species. 

 
2.14.4 The Officer’s mess buildings that previously occupied the site have now been 

demolished. The trees on the site have been assessed as to their potential to 
house bat roosts and a small number of possible cavities were noted in some 
of the popular trees along the southern boundary. The submitted survey 
starts that “should there be a need to remove or carry out significant works 
upon any of the large Poplars along the sites southern boundary such trees 
are first subject to a more detailed assessment/survey as to the potential 
presence of minor roost. Such an assessment/survey could include a 
climbing inspection at any time of the year and/or watches for bats coming 
and/or going over dusk/dawn during the summer months.” The applicant has 
however indicated that all these trees are to be retained. The report also 
considered that the site is likely to be used for foraging and/or commuting by 
bats. The report therefore recommends a number of measures to be taken in 
to account through the construction of the development. Yorkshire Wildlife 
Trust has been consulted on the proposal and has raised no objections to 
the proposal. Therefore it is not considered that further surveys are required 
at this stage. The report does however propose further mitigation with 
regards to bats and it is considered that these should be conditions should 
planning permission be granted.  
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2.14.5 A Badger Survey was undertaken on the site. The survey has identified 

badger sets on the application site.  Under the badgers Act 1992 it is an 
offence to damage destroy or block access to a badger sett. A sett is defined 
as any place or structure, which displays signs indicating current use by a 
badger.  A mitigation strategy was also submitted with the application, which 
incorporates mitigation measures in to the proposal to prevent the proposal 
blocking access to the badger setts. The Yorkshire Wildlife Trust has 
commented on the proposal raising no objections to the mitigation measures 
proposed. It is considered that subject to the incorporation of the mitigation 
measures outlined in the mitigation strategy that the proposal would be 
acceptable in respect to badgers.  

 
2.14.6 The Survey has also considered Great Crested Newts and the impact on 

dormice and concluded that no further surveys are required in this respect 
and that the proposal is not considered to have an adverse effect on these 
protected species.  

 
2.14.7 As such, having had regard to all the ecological issues associated with the 

proposal it is concluded that the proposal is acceptable and that the proposal 
is in accordance with Policy SP18 of the Core Strategy and ENV1(5) of the 
Local Plan.    

 
2.16 Education and Health Care Provision 
 
2.16.1 ENV1(3) states the Council will take account of the capacity of local services 

and infrastructure to serve the proposal, or the arrangements to be made for 
upgrading, or providing services and infrastructure”.  In addition the 
Supplementary Planning Document for Developer Contributions states a 
requirement for a contribution towards education.  These policies should be 
given significant weight as they are consistent with the Draft Core Strategy 
and NPPF.  

 
2.16.2 NPPF, paragraph 72, states that the Government attaches great importance 

to ensuring that a sufficient choice of school places is available to meet the 
needs of existing and new communities. Therefore Local planning authorities 
should take a proactive, positive and collaborative approach to meeting this 
requirement, and to development that will widen choice in education. They 
should give great weight to the need to create, expand or alter schools; and 
work with schools promoters to identify and resolve key planning issues 
before applications are submitted. 

 
2.16.3 Having consulted North Yorkshire County Council Education Authority they 

have stated there is a requirement for a contribution of £95,172 based on an 
anticipated need for new school places at Kirk Fenton Primary School.  The 
agent has confirmed that this figure would be secured through a Section 106 
Agreement.  In terms of a contribution towards health care, no contribution 
has been requested from the Primary Care Trust.   

 
2.16.4 On the basis of the above it is considered that the proposals accord with 

Policy ENV1(3) of the Selby District Local Plan, the Developer Contributions 
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Supplementary Planning Document, Policy CP8 of the Draft Core Strategy 
and the NPPF in relation to education provision.   

 
2.17 Waste and Recycling 
 
2.17.1 The Developer Contributions Supplementary Planning Document requires a 

contribution to be made towards waste and recycling facilities for 
developments of 4 dwellings or more.  The agent has agreed that this 
contribution can be secured via a Section 106 agreement.   

 
2.18   Noise and Contamination 
 
2.18.1 Policy ENV2 states development which would give rise to or would be 

affected by unacceptable levels of noise nuisance, contamination or other 
environmental pollution will not be permitted unless satisfactory remedial or 
preventative measures are incorporated as an integral element in the 
scheme.  Significant weight should be attached to this policy as it is broadly 
consistent with the aims of the NPPF to protect residential amenity.   

 
2.18.2 NPPF Paragraph 109 states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or 
being adversely affected by unacceptable levels of soil, air, water or noise 
pollution or land instability. 

 
2.18.3 Paragraphs 120 and 121 of the NPPF require proposals to ensure that new 

development is appropriate for its location and where a site is affected by 
contamination or land stability issues, responsibility for securing a safe 
development rests with the developer and/or landowner.  

 
2.18.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving 

rise to significant adverse impacts on health and quality of life as a result of 
new development and mitigate and reduce to a minimum other adverse 
impacts on health and quality of life arising from noise from new 
development, including through the use of conditions.  

 
2.18.5 The site is within close proximity to the airbase. The Lead Officer- 

Environmental Health has stated that they have no objections to the proposal 
subject to the inclusion of a condition. The condition proposed requires the 
submission of a written scheme to ensure that the building envelope of each 
dwelling is constructed so as to provide sound attenuation against external 
noise. It is considered that the proposed condition is reasonable and would 
protect the proposed occupiers from external noise.  

 
2.18.6 In respect of contamination there is no evidence to suggest that the site is 

contaminated and it is considered reasonable that this issue can be dealt 
with by condition should contaminates become apparent during the 
construction of the proposal.  

 
2.18.7 The proposal is therefore considered to accord with policy ENV2 of the Selby 

District Local Plan.  
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2.19 Sustainable Development and Climate Change   
 
2.19.1 Policy SP15 Sub Section (B) of the Core Strategy outlines that "in order to 

ensure development contributes towards reducing carbon emissions and are 
resilient to the effects of climate change schemes where necessary or 
appropriate should: 

 
a) Improve energy efficiency and minimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and construction techniques, including for 
example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and use 
of locally sourced materials; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the 'urban heat island effect' and to 
offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel options 
(including walking, cycling and public transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such 
as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy SP16 and Policy SP17). 

 
2.19.2 However Officers note that whether it is necessary or appropriate for a 

proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. 

 
2.19.3 In addition to the above, Policy SP16(c) requires "Development schemes to 

employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes"….."Until such time as replaced 
by specific local requirements through further SPDs or Local Plan".  In this 
respect Officers note that much of the requirements of SP15(B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c). 

 
2.19.4 Furthermore policy SP16 states that “In order to promote increased resource 

efficiency unless a particular scheme would be demonstrably unviable or not 
feasible, the Council will require: 

 
a) New residential developments of 10 dwellings or more or non-

residential schemes of 1000 m2 gross floor space or more, to provide 
a minimum of 10% of total predicted energy requirements from de-
centralised and renewable or low-carbon sources renewable, low 
carbon or decentralised energy sources (or else in accordance with 
the most up to date revised national, sub-regional or local targets).”  
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2.19.4 The code for sustainable homes is the national standard for the sustainable 
design and construction of new homes. It aims to reduce carbon emissions 
and promote higher standards of sustainable design above the current 
minimum standards set out by the building regulations.  The Code looks at 
issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
Sustainable Homes has now been incorporated into the building regulations 
and therefore forms the "up-to-date national regulatory standard". 

 
2.19.5 The NPPF outlines at Paragraph 95 that "when setting any local requirement 

for a building's sustainability, [local planning authorities should] do so in a 
way consistent with the Government's zero carbon buildings policy and adopt 
nationally described standards".  Paragraph 96 goes on to state that "In 
determining planning applications, local planning authorities should expect 
new development to comply with adopted Local Plan policies on local 
requirements for decentralised energy supply unless it can be demonstrated 
by the applicant, having regard to the type of development involved and its 
design, that this is not feasible or viable; and take account of landform, 
layout, building orientation, massing and landscaping to minimise energy 
consumption".  

 
2.19.6 In relation to reducing climate change, a statement from the applicant states 

“each property would be built to the most up to date building regulations 
requirements in terms of energy efficiency and insulation. 5 of the properties 
have southerly aspects and all other properties face east/west thereby 
maximising solar gain. Each dwelling will be provided with recycling bins 
purchased from SDC as required by the Section 106 Agreement.  Locally 
sourced recycled materials or secondary aggregates will be used where 
appropriate. Regard will be had for the incorporation of ground source heat 
pumps and photovoltaic panels. Sustainable construction techniques will be 
utilised as appropriate. 
 
The scheme has been specifically designed to retain as many trees and 
existing habitat as possible. The protected species evident on the site will not 
be affected by the development and the Ecology Report addresses mitigation 
methods etc. The Section 106 requires a £20,000 contribution towards 
improving the footway/cycleway to Church Fenton”.  

 
2.19.7 As the development proposes a residential development of more than 10 

dwellings Policy SP16 requires that a minimum of 10% of total predicted 
energy requirement is from renewable, low carbon or decentralised energy 
sources. It is considered that this requirement could be dealt with via a 
condition imposed for a scheme to be submitted to demonstrate that at least 
10% of the energy used by the development would be from decentralised 
and renewable or low carbon sources subject to this condition the proposal is 
considered to be in accordance with policy SP16. Also current based on the 
information provided and this nature of the application it is considered that 
the proposal would meet Policy CP13 and the relevant requirements of 
Policy CP12 and CP13 of the Core Strategy and the NPPF. 
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2.20 Housing Mix  
 
2.20.1 Core Strategy Policy SP8 states that "All proposals for housing must 

contribute to the creation of mixed communities by ensuring that the types 
and sizes of dwellings provided reflect the demand and profile of households 
evidenced from the most recent strategic housing market assessment and 
robust housing needs surveys whilst having regard to the existing mix of 
housing in the locality". 

 
2.20.2 There is a mix of housing in the immediate area. The application form will 

provide a mixture of 3 bed semi-detached and detached properties along 
with 4 and 5 bed detached properties. The Strategic Housing Market 
Assessment at table 4.4 identifies that within the western sub area demand 
exceeds supply for all types of properties and that there is particular pressure 
on bungalows.. The application seeks permission for a variety of housing for 
which there is clearly demand for in this area as such the scheme is 
considered to provide an appropriate type of accommodation in this location. 
The application is therefore not considered to be contrary to policy SP8 of 
the Core Strategy. 

 
2.21 Conclusion 

 
2.21.1  The Council’s firm position is that the site is an unsustainable location for the 

form of development that is proposed.  
 
2.21.2  However, although sustainable development is often referred to in black and 

white terms, this is seldom the case in practise, where there may be several 
factors which may weigh both in favour of and against a proposal. In this 
respect it is noted that there are several factors which weigh in favour of the 
proposal in terms of sustainability, including the availability of public 
transport, and the fact that the proposal would involve the reuse of a 
previously developed site, all of which are outlined in this report.   

 
2.21.3  Furthermore the proposal would not have an adverse effect upon the 

character of the area, would not adversely affect residential amenity, and is 
considered to be appropriate in respect of affordable housing, landscaping, 
recreational open space, education and health care provision, waste and 
recycling, highway safety and noise and contamination and would not 
adversely affect protected species.  However these factors in themselves are 
insufficient to warrant approval of the application.   

 
2.21.4  Notwithstanding the above evidence strongly suggests that there is no 

realistic prospect that the site will be subject to an application for the 
purposes identified as appropriate under policy CFA/1 or the extant planning 
permission as such, should the proposed development be refused, the site is 
likely to remain in a derelict state for the foreseeable future.  This is a matter 
which is considered to be of significant weight. 

 
2.21.5  The above factors are finely balanced.  However, it is considered that in the 

absence of any other demonstrable harm and that there is little realistic 
prospect that the site would be redeveloped in accordance with special policy 
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CFA/1 the proposal could be supported in principle despite it being a 
departure from the Selby District Local Plan and the Core Strategy.   

 
2.22 Recommendation 
 

It is therefore recommended that the application is APPROVED subject to the 
signing of a Section 106 Agreement to secure 

 
i. 28% affordable housing 70/30 split with appropriate delivery 

mechanism, 
ii. Waste and recycling contribution, 
iii. The required education contribution, 
iv.  Recreation open space management for on-site provision, 
v. The contribution to secure the required highway improvements. 

 
And subject to the following conditions  
 
01 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwellings shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason: In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan. 

 
03 Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
without the prior written consent of the Local Planning Authority. 

 
Reason: In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
04 The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: In the interest of satisfactory and sustainable drainage in accordance with 
ENV1.  

 
05. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. No surface water shall be permitted to 
enter the public sewer network nor existing private sewers that may connect with 
the public sewer. 
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Reason: To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading.  

 
06. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off -
site works, have been submitted to and approved by the Local Planning Authority.  

 
Reason: To ensure that the development can be properly drained.  
 

07. Unless otherwise approved in writing by the Local Planning Authority, no buildings 
shall be occupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason: To ensure that no foul water discharges take place until proper provision 
has been made for their disposal.  

 
08. There shall be no excavation or other groundworks, except for investigative works 

or the depositing of material on the site, until the following drawings and details 
have been submitted to and approved in writing by the Local Planning Authority in: 

 
(1)   Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b) dimensions of any carriageway, cycleway, footway, and verges 
(c) drainage and sewerage system 
(d) lining and signing 
(e) traffic calming measures 
(f) all types of surfacing (including tactiles), kerbing and edging. 
 

(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
  than 1:50vertical along the centre line of each proposed road showing: 
   

(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 

 
(3)  Full highway construction details including: 

(a) typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
(b) when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
(c) kerb and edging construction details 
(d) typical drainage construction details. 

 
(4)  Details of the method and means of surface water disposal. 
(5)  Details of all proposed street lighting. 
(6)  Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

(7)  Full working drawings for any structures which affect or form part of the 
highway network. 
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(8)  A programme for completing the works. 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority. 

 
Reason: In accordance with policy T1 and ENV1 and to secure an appropriate 
highway constructed to an adoptable standard in the interests of highway safety 
and the amenity and convenience of highway users. 
 

09. No dwelling to which this planning permission relates shall be occupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason: In accordance with policy ENV1 and to ensure safe and appropriate 
access and egress to the dwellings, in the interests of highway safety and the 
convenience of prospective residents. 

 
10. There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
Reason: In accordance with policy ENV1 and in the interests of highway safety. 

 
11 There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(i) The details of the access shall have been approved in writing by the Local 

Planning Authority in consultation with the Highway Authority. 
 

(ii) The existing access shall be improved by forming 6 metre radius kerbs, to 
give a minimum carriageway width of 5.5 metres, and shall be constructed in 
accordance with Standard Detail number A1 

 
(iii)  Provision of tactile paving in accordance with the current Government 

guidance. All works shall accord with the approved details unless otherwise 
agreed in writing by the Local Planning Authority. 

 
Reason: In accordance with policy ENV1 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and pedestrian 
safety and convenience. 
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12 There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 120m measured along both channel 
lines of the major road Busk Lane from a point measured 2.4m down the centre line 
of the access road. The eye height shall be 1.05m and the object height shall be 
0.6m. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
An explanation of the terms used above is available from the Highway Authority. 
 
Reason: In accordance with policy ENV1 and in the interests of road safety. 

 
13 There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of:  

 
(i)   on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
 

(ii)  on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.  

 
Reason: In accordance with policy ENV1 and to provide for appropriate on-site 
vehicle parking and storage facilities, in the interests of highway safety and the 
general amenity of the area. 

 
14 The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment (FRA) and the following 
mitigation measures detailed within the FRA: 

 
The site shall be laid out as shown in the FRA with no new development 
within Flood Zones 3 or 2.  This is in line with the sequential approach of 
ensuring new development is sited in the low risk areas. 

 
No ground levels shall be raised in the areas shown at risk of flooding,  

 
Finished floor levels shall be set no lower than 8.36 m above Ordnance 
Datum (AOD). 

 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants. 

 
15 Development shall not begin until a surface water drainage scheme for the 
site, based on sustainable drainage principles and an assessment of the 
hydrological and hydrogeological context of the development, has been submitted 
to and approved in writing by the Local Planning Authority.  The scheme shall also 
include details of how the scheme shall be maintained and managed after 

296



completion.  The scheme shall subsequently be implemented in accordance with 
the approved details before the development is completed.   

 
 

INFORMATIVE 
The FRA mentions that sustainable drainage could be used.  The applicant should 
undertake the appropriate percolation test to assess if infiltration is suitable.  If not 
we would except to see details of storage, such as balancing ponds to show that 
the run-off from a 1 in 100 year storm, plus climate change, can be safely stored on 
site without causing or increasing flooding to others 

 
Reason: To prevent the increased risk of flooding, to improve and protect water 
quality, improve habitat and amenity, and ensure future maintenance of the surface 
water drainage system. 

 
16 At least 10% of the total predicted energy requirements of the building shall be 

secured from de-centralised, or renewable or low-carbon sources. Details and a 
timetable of how this is to be achieved, including details of physical works on site, 
shall be submitted to and approved in writing by the Local Planning Authority. The 
approved details shall be implemented in accordance with the approved timetable 
and retained as operational thereafter, unless otherwise agreed in writing by the 
Local Planning Authority" 

 
Reason: In the interest of sustainability, to minimise the development’s impact in 
line with Policy SP15 of the Core Strategy and the NPPF. 

 
17 A written scheme for protecting the internal environment of the proposed dwellings 

from noise shall be submitted to and approved in writing by the Local Planning 
Authority.  The scheme shall ensure that the building envelope of each plot is 
constructed so as to provide sound attenuation against external noise.  The internal 
noise levels achieved shall not exceed 35 dB LAeq (16 hour) inside the dwelling 
between 0700 hours and 2300 hours and 30 dB LAeq (8 hour) and 45 dB LAmax 
(fast) in the bedrooms between 2300 and 0700 hours. This standard of insulation 
shall be achieved with adequate ventilation provided.  All works which form part of 
the scheme shall be completed before any part of the development is occupied.  
The works provided as part of the approved scheme shall be permanently retained 
and maintained as such except as may be agreed in writing by the Local Planning 
Authority.  The aforementioned written scheme shall demonstrate that the noise 
levels specified will be achieved. 

 
Reason: To protect the amenity of the development in accordance with policy ENV1 
of the Selby District Local Plan. 

 
18 No development approved by this permission shall be commenced until the Local 

Planning Authority has approved a Scheme for the provision of surface water 
drainage works. Any such Scheme shall be implemented before the development is 
brought into use. 

 
The following criteria shall be considered: 
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Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site shall first establish the extent of any 
existing discharge to that watercourse. 

 
Peak run-off from a brownfield site shall  be attenuated to 70% of any 
existing discharge rate (existing rate taken as 140lit/sec/ha or the established 
rate whichever is the lesser for the connected impermeable area). 

 
Discharge from “greenfield sites” shall be taken as 1.4 lit/sec/ha (1:1yr 
storm). 

 
Storage volume shall accommodate a 1:30 yr event with no surface flooding 
and no overland discharge off the site in a 1:100yr event. 

 
A 20% allowance for climate change shall be included in all calculations. 

 
A range of durations shall be used to establish the worst-case scenario. 

 
The suitability of soakaways, as a means of surface water disposal, shall be 
ascertained in accordance with BRE Digest 365 or other approved 
methodology.  

 
Reason: To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding. 

 
19 The development permitted by this planning permission shall be carried out in 

complete accordance with the Mitigation measures set out in the Extended Phase I 
Habitat Survey Update carried out by reports for planning dated 21 February 2013.  

 
Reason: To ensure that potential impacts on protected species are considered in 
accordance with Policies ENV1 of the Selby District Local Plan. 

 
INFORMATIVES  
 
1. You are advised that a separate licence will be required from the Highway 

Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
2. There must be no works in the existing highway until an Agreement under 

Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
3. You are advised that any activity on the development site that results in the 

deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
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4. The Internal Drainage Board’s prior consent is required for any development 
including fences or planting within 9m of the bank top of any watercourse 
within or forming the boundary of the site.  Any proposal to culvert, bridge, fill 
in or make a discharge to the watercourse will also require the Board’s prior 
consent 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application.  
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2012/1103/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:   None  
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