
 
 

Agenda             
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 JANUARY 2012 
Time: 4.00PM 
Venue: COMMITTEE ROOM  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Planning Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 

 
3. Chair’s Address to the Planning Committee 
 
4. Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 7 December 2011 (pages 3 
to 10 attached). 

 
5. Planning Applications Received  

 
Reports of Business Manager – Dylan Jones 
 

• 2011/0771/OUT – Cross Farm, Cross Hill, Fairburn (page 12-25) 
• 2011/1048/FUL – Dunelm Farm, Main Street, Riccall (page 26-45) 
• 2011/0893/EIA – Redrow Homes Yorkshire and Persimmon 

Homes Yorkshire, c/o Dacres Commercial, Low Street, Sherburn 
in Elmet (page 46-131) 

• 2011/1030/FUL – Mr Platt, Northfield Farm, Roe Lane, Birkin 
(page 132-178) 

• 2011/1044/FUL – Mr Platt, Manor Farm, Manor Road, Beal (page 
179-222)  

• 2011/1025/FUL – Mr Haigh, Grange Farm, Fulham Lane, 
Womersley (page 223-261) 

 
 

 
Martin Connor 
Chief Executive 
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 Dates of next meetings 

8 February 2012 
7 March 2012 
11 April 2012 
9 May 2012 

 
 
 
 
 
 
 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207  
Email: kmann@selby.gov.uk
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Minutes            
                                            

Planning Committee 
 
Venue:                            Committee Room  
 
Date:                               7 December 2011 
 
Present:                           Councillors J Cattanach, I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, D Mackay, C 
Pearson, D Peart, Mrs S Ryder and S Shaw-Wright 

 
Apologies for Absence:   Councillors Mrs E Metcalfe and J McCartney                   
 
Officers Present:             Business Manager, Planning Lead Officer, 

Planning Officers, Senior Solicitor and Democratic 
Services Officer 
 

Public:        12 members of the public 
 
Press:                    None 
 
25. DECLARATIONS OF INTEREST 
 
None 
     
26. MINUTES 
  
RESOLVED: 
 
To receive and approve the minutes of the Planning Committee held on 
9 November 2011 and they are signed by the Chair. 
 
27. CHAIRS ADDRESS TO THE PLANNING COMMITTEE   
 
The Chair informed the Committee that on the 15 November the Localism Bill 
received Royal Assent and now constitutes an Act of Parliament.  Although 
the Government’s clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament had had the opportunity to consider the findings of the 
assessments.  To this end the Government published on the 20 October 2011 
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an Environmental Report on the revocation of the Yorkshire and Humber 
Plan, in the form of a consultation document.  Members of Planning 
Committee are advised that the closing date for comments was 20 January 
2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy (RSS). Notwithstanding, it is the officer’s opinion 
that substantial weight should still be afforded to the RSS and that any 
decision made contrary to the provisions of the RSS should only be made 
where there is robust, up-to-date evidence in support of that decision. 
 
There had been several contradictory appeal decisions in respect to the 
principle of housing development and Local Plan Policy H2A.  However, on 
balance most appeal decisions appear to support the stance that the Council 
had taken that H2A is not time expired and was still relevant to the 
determination of housing proposals.  It was also the Council’s view that the 
release of the Phase 2 sites had ensured that the Council maintained a five 
year land supply.  Where relevant, these issues are considered by Officers in 
their individual reports and updates relating to today’s agenda. 
 
Planning Policy at local and national level is still in a state of flux and it would 
be necessary to continue to closely monitor appeals decisions and to review 
the Council’s stance in the light of any developments. 
 
The Chair updated the Committee on the revocation case.  The Planning 
Section had received a letter from Walker Morris on behalf of the applicant.  
This would be made available to all members.  However the Legal Section 
had advised that it had not had sufficient time to fully consider the issues 
raised and Officers would therefore be asking for deferral of this case. 
     
28. PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Business Manager.  A change to the order of the planning applications, 
listed in the agenda, had been agreed. 
 
28.1 Application: 2010/0316/FUL 
           Location:     Saxon Holme, Coldhill Lane, Saxton 
           Proposal:     The erection of a two storey dwelling with associated 

garage/studio following the demolition and re build of 
existing stable block 

 
Officers requested that this item be deferred to allow the Legal Section 
sufficient time to advise on the letter received from Walker Morris.  The Chair 
and Planning Committee Members agreed to the officer’s recommendation. 
 
RESOLVED: 
 
To DEFER this item until the 11 January 2012. 
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28.2 Application: 2010/1144/FUL 
           Location:     The Bungalow, 8 Fryston Common Lane, Monk 
                                 Fryston 
           Proposal:     Erection of 4 detached houses and 1 detached 
                                 bungalow with associated garages and with 
                                 formation of new access following demolition of 
                                 existing dwelling and garage 
 
The Planning Officer presented the report that had been referred to the 
Planning Committee for a decision at the request of a Ward Councillor.  The 
reasons given for this request are detailed in the report. 
 
The officer updated that the Parish Council and 7 objectors had put comments 
forward.  The site is not in the conservation area but it does abut the site to 
the West and South.  It was recommended for refusal as the proposals were 
unacceptable in principle and were considered to have a detrimental impact 
on the conservation area contrary to Policies H2A, H6, ENV25 and PPS5. 
 
Public Speaker – Simon James Howell 
 

• Speaking on behalf of himself and his wife, also representing 
neighbour’s of the site 

• A photograph was circulated showing the site of the paddock and the 
amount of water on the land after a storm 

• First hand evidence of flooding as land is lower than other surrounding 
houses  

• Concern of residents that further build would mean more standing 
water 

• Concern regarding the impact on the rural nature of the land and the 
openness behind the property  

• Detract from the views from across the road and open land with trees 
behind 

 
Public Speaker – John Howlett 
 

• The Council has not got a five-year housing supply, therefore the 
advice in PPS3 should be considered. 

• PPS3 requires that sites should be available, deliverable and 
achievable and the Council has not demonstrated this. 

• PPS3 identifies a need for a 5 year housing supply 
• Although phase 2 sites had been released the Council had not 

demonstrated that these met the tests in PPS3 and therefore cannot 
rely on the phase 2 released sites to deliver the shortfall in the housing 
supply.  This is evidenced by the Councils letter to landowners dated 8 
November. 

• The application site meets the test of PPS3. 
• The difference between the application site and the adjacent site is that 

the adjacent site is a paddock while the application site is comprised of 
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residential curtilage. The application site therefore benefits from 
permitted development rights. 

• The layout of the proposed scheme would preserve the view of the 
church. 

• Raised complaints as how the application had been dealt with by 
officers and that this had caused both costs and delays. 

 
 
RESOLVED: 
 

i) To receive and note the report and officers update sheet 
ii) To REFUSE for the reasons listed in the report 
 

28.3    Application: 2011/0827/FUL 
              Location:     Carron Cottage, Silver Street, Whitley 
              Proposal:     Erection of a detached dwelling 
 
The Planning Officer presented the report which had been referred to the 
Planning Committee for a decision under the Delegation Agreement due to 
officers recommendation to approve the application and that proposals 
constitute a departure from the development plan with respect to Policy H2A 
of the Selby District Local Plan. 
 
Letters of objection had been received from the Parish Council and are listed 
in the report. 
 
RESOLVED: 
 

i) To receive and note the report and officers update sheet 
ii) To APPROVE the application 

 
28.4    Application: 2011/1017/HPA 
            Location:     4 Sir Johns Lane, Sherburn in Elmet 
            Proposal:     Erection of a single storey extensions, replacing flat 
                                  roof with pitched roof, insertion and alteration of 
                                  dormers and roof lights 
 
The Planning Officer updated the Planning Committee that the application had 
been referred to the Planning Committee for a decision due to the applicant 
begin a partner of a District Councillor. 
 
There had been no objections received and it had an acceptable design 
layout. 
 
RESOLVED: 
 

i) To receive and note the report and officers update report 
ii) To APPROVE the application 

 
28.5     Application: 2011/0841/FUL 
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            Location:      Stonecroft, 17 Garnet Lane, Tadcaster 
            Proposal:      Erection of 2 no pairs of semi detached houses to 
                                   include the provision of 8 no parking spaces and 
                                   relocation of access point following the demolition 
                                   of existing dwelling house 
 
The Planning Officer explained that the application had been referred to the 
Planning Committee for a decision due to the request of a District Councillor 
who considers that this proposal is over  development of the site, the design 
of the buildings are out of character with the remainder of Garnet Lane and 
the negative impact it will have on the character and form of Garnet Lane. 
 
The Planning Officer explained that in 2008 planning approval had been 
granted and this application is made on the same footprint of this extant 
consent. 
 
RESOLVED: 

 
i)  To receive and note the report and officers update sheet 
ii)      To APPROVE the application 
 

28.6    Application: 2011/0801/FUL 
            Location:     Drax Power Ltd 
            Proposal:     Development of a biomass rail receipt, handling and 

 storage facility within current external storage and 
 handling coal area, including associated conveyers 
 to the Power Station and distribution to the fuel 
 bunkers 

 
The Planning Officer presented the report to the Planning Committee for a 
decision due to the size and potential controversial nature of the proposal. 
 
The Planning Officer updated that the proposal is close to Drax Power 
Stations existing fuel bunkers west of Drax Power Station.  Biomass is a 
sustainable fuel.   
 
There was no presence of protected species on the site.   
  
Within the officers update sheet the Planning Officer recommended an 
amendment to the wording of condition 3 to be: 
 
‘No development shall commence until details of the siting, design, external 
appearance and dimensions of all new or modified buildings and structures 
had been submitted to and approved in writing by the Local Planning 
Authority.  The details to be submitted in relation to the storage structures 
shall not exceed 45,000 square metres in floor area and the roofline shall not 
exceed 50 metres in height. Development shall be carried out in accordance 
with the approved details’. 
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The Planning Officers recommendation was to approve the application, 
subject to highways improvements and that Officers’ be given delegated 
authority to amend the schedule of conditions accordingly. 
 
Public Speaker – Brian Greensmith 
 

• Programme Manager for the Biomass Station 
• Drax is the most efficient coal producer in the country 
• Over 7,000 visitors including local school children 
• Major investment of over £100 million in energy efficiencies 
• 30% of UK energy is from renewable energy sources 
• Extra rail facilities 
• New fuel store on top of what is currently on site 
• Store will be covered to prevent it from getting wet  
• No dust or noise as it is enclosed 
• Increased employment with 15 new jobs using a range of skills 
• Improve long term prospects for Drax Power Station employees 
• Emissions from Drax will be reduced 
• Secure facility on site 

 
RESOLVED: 
 

i) To receive and note the report and officers update sheet 
ii) To APPROVE the application 

 
28.7     Application:2011/0844/FUL 
            Location:     The Gallops, Main Street, Towton, Tadcaster 
            Proposal:     Proposed erection of 3 no stables and tack room 
 
The Planning Lead Officer presented the report which had been forwarded for 
determination by Planning Committee due to the level of comments made on 
the application which meant that it may be considered to be of local 
controversy. 
 
The Planning Lead Officer updated that the application is contrary to Policy 
GB4 of the Selby District Local Plan and the guidance contained within 
Planning Policy Guidance 2 “Green Belts”. In addition the applicant had failed 
to provide a Heritage Statement to assess the impact on the archaeology 
associated with the Towton Battlefield.  The proposal, therefore, failed to 
accord with Policies HE6, HE7 and HE11 of PPS5. 
 
The Planning Lead Officer explained that the site is close to the Battlefield in 
Towton and extensive comments had been received from NYCC Historic 
Team and English Heritage, and these are detailed in the report. 
 
Public Speaker – Peter Jesty 
 

• Representing Towton Parish Council and local residents 
• History of the site is of concern to local residents 
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• The permanent structure will be in the Green Belt 
• Battlefield site is nearby 
• Concern raised by residents that the site may not be well kept 

 
District Councillor John Mackman (who attended and addressed the meeting 
with the Chair’s consent) 
 

• Councillor Eileen Metcalfe asked Councillor Mackman to speak on her 
behalf 

• Strong objections received with over 30 letters of objection 
• Site is on the Southern boundary of Towton 
• Inappropriate site as only temporary consent given until 2014 
• Similar application had been refused previously 
• This application had no amendments from the 2008 proposal that was 

refused 
• The decision in December 2009 required that the site be returned to its 

original condition  
• Implications for enforcement on the cessation of the use for caravans 

on the adjacent site 
• Impacts on the visual amenity and openness of the Green Belt 
• Detrimental impact on the Green Belt 
• Stables represent encroachment on the Green Belt 
• Proposal fails on PPS5 
• Asked to refuse the application in accordance with the officers 

recommendation 
 
Councillor Pearson asked for an amendment to page 103 bullet point 2 to 
include the word NOT “This important historical battlefield should NOT be built 
on”.  This amendment was agreed. 
 
RESOLVED: 
 

i) To receive and note the report and officers update sheet 
ii) To REFUSE the application for the reasons listed in the report 

 
28.8     Application:2011/0836/HPA 
            Location:     The Gallops, Main Street, Towton, Tadcaster 
            Proposal:     Additional residential accommodation and septic  
                                  tank 
 
The Planning Lead Officer presented the report which had been forwarded for 
determination due to the level of comments made on the application which 
was considered to be of local controversy. 
 
The Planning Lead Officer stated that the proposal constituted inappropriate 
development within the Green Belt and that the applicant had not forwarded 
any argument to demonstrate that very special circumstances exist to support 
an approval. 
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Public Speaker – Peter Jesty 
 

• The Parish Council are opposed to the permanent structure in the 
Green Belt 

• Maps included do not show the whole picture of the site 
• Maps show one caravan when there had been two on site.  The 

second caravan would be replaced with the accommodation block. 
• The area proposed for the accommodation block is the same size as 

the second caravan space 
• The septic tank may lead to archaeological implications 
• Asks for the committee to refuse the application 

 
District Councillor John Mackman (who attended and addressed the meeting 
with the Chair’s consent) 
 

• Councillor Eileen Metcalfe asked Councillor Mackman to speak on her 
behalf 

• Application constitutes inappropriateness in the Green Belt 
• Contrary to GB2 and GB4 of Selby District Local Plan 
• Outside Towton but seen from the village and represents incongruous 

impact on the Green Belt 
• Construction of Red Brick Tiles 
• 30 letters of objection received 
• Refuse as the officers recommendation 

 
RESOLVED: 
 

i) To receive and note the report and officers update sheet 
ii) To REFUSE the application for the reasons listed in the report 

 
29. PRIVATE SESSION 
 
RESOLVED: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, the press and public be excluded from the meeting for the 
following items of business, as there will be disclosure of exempt 
information as defined in paragraph 4 of Section 12A of the Act, as 
amended by the Local Government (Access to Information) (Variation) 
Order 2006. 
 
In response to a question from Councillor Shaw Wright legal advice was given 
on the rights of non members of committees to attend and speak at the 
committee meeting (Constitution Part 4 - Council Procedure Rule 29). 
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.40pm. 
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Items for Planning Committee  
11 January 2012 

 
Ref Site Address Description Officer Page 

2011/0771/OUT  Cross Farm, Cross Hill, Fairburn Outline application for a residential 
development of 9No. dwellings to 

include access off Cut Road, layout 
and scale 

CLRI 12 

2011/1048/FUL Dunelm Farm, Main Street, 
Riccall 

Erection of 13 dwellings JOS 26 

2011/0893/EIA Redrow Homes Yorkshire and 
Persimmon Homes Yorkshire c/o 
Dacres Commercial - Low Street 

Sherburn in Elmet  

Outline planning application 
(accompanied by an Environmental 

Statement) for the construction of 498 
dwellings to include access and 

landscaping on Phase 2 

YVNA  46 

2011/1030/FUL Mr Platt - Northfield Farm, Roe 
Lane, Birkin, Knottingley  

Erection of a 330kW wind turbine and 
associated infrastructure - turbine is 

three bladed with a 33.4m rotor 
diameter and 49m hub height with a 

height to blade tip of 65.7m 

YVNA  132 

2011/1044/FUL  Mr Platt - Manor Farm, Manor 
Road, Beal  

Erection of a 330kW wind turbine and 
associated infrastructure. The turbine 

is three bladed with a 33.4m rotor 
diameter and 49m hub height with a 

height to blade tip of 65.7m 

YVNA  179 

2011/1025/FUL Mr Haigh - Grange Farm, Fulham 
Lane, Womersley 

Erection of a 225kW wind turbine and 
associated infrastructure - turbine is 

three bladed with a 29m rotor 
diameter and 31m tower with a height 

to blade tip of 45.5m 

YVNA  223 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Cross Farm, Cross Hill, Fairburn
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Public Session  
 
Report Reference Number 2011/0771/OUT   Agenda Item No: 5.1     
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th January 2012 
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________        _________ 
 
APPLICATION 
NUMBER: 

2011/0771/OUT PARISH: Fairburn  

APPLICANT: Mrs Beverley 
Rogerson  

VALID DATE: 3 August 2011 
   

EXPIRY DATE:  
28 September 2011 

PROPOSAL: Outline application for a residential development of 9No 
dwellings to include consideration of the means of access, 
layout and scale  

 

LOCATION:  
Cross Farm, Cross Hill, Fairburn  

 
The above application is referred to Planning Committee for a decision at the request of 
a Ward Councillor. The reason for this request is that housing may be seen to be 
against planning policy but it is now the only option for this derelict farm site which is 
totally enclosed within the village envelope. 
 
Summary:  
 
The key issues in the determination of this application are the principle of development, 
impacts on the drainage system, highway safety, impacts on protected species and the 
impact on the character of the area.  
 
Recommendation:  
 
This application is recommended to be REFUSED for the reasons set out in 
paragraph 2.19 of this report.  
 
Reasons for recommendation  
 
The application proposes residential development on land that does not constitute 
previously developed land and is therefore contrary to polices H2A and H6 of the Selby 
District Local Plan. 
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1.  Introduction and background 
 
1.1 The Site  
 
1.1.1 The site is located within the defined development limits of Fairburn. The site 

constitutes the farm-yard and associated agricultural farm buildings which were 
previously used in connection with Cross Farm. The original farm house does not 
form part of this application and is to be retained and modernised.  

 
1.1.2 The site is bounded by Cross Hill to the north and Cut Road to the west. To the 

east and south of the site are neighbouring residential properties both modern 
and traditional.  

 
1.1.3 A 3 metre high wall marks the northern and part of the western boundary of the 

site. Various outbuildings, which consist of both brick and stone barns and metal 
profiled type barns as well as silos cover the site.  

 
1.1.4 The level of the land falls away quite dramatically and the southern boundary of 

the site is substantially lower than that on the northern boundary.  
 
1.1.5 The majority of the properties within the immediate vicinity are constructed from 

stone and have red pantiled roofs.  However there are a few rendered properties 
close by.  

 
 
1.2. The Proposal  
 
1.2.1 This application seeks outline consent for the erection of 9 dwellings. The 

application includes details of access, layout and scale for approval. The 
application proposes the demolition of the existing agricultural buildings and the 
construction of 8 houses and 1 bungalow.   

 
1.2.2 The existing access, off Cut Road, will be utilised and upgraded to serve the 

development and this will serve 6 of the properties. The remaining 3 properties 
would be accessed via an informal courtyard area also off Cut Road.  

 
1.2.3 Each property will have either a single or double garage with parking also 

available on the driveways of the properties.  
 
1.2.4 As this application seeks outline consent full details of the design are not 

considered at this time, however, the plans show indicative details of the 
appearance of the dwellings. The drawings show 2 storey stone built properties 
and a stone built bungalow. The scale of the development is being considered at 
this stage.  

 
1.3 Planning History 
 
1.3.1 The site was granted outline planning permission in 2003 for residential 

redevelopment of the farmstead.  This consent has now lapsed (Application 
reference 8/48/151/PA). This consent included a condition that the existing 
farmhouse should be retained and refurbished.  
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1.4 Consultations 
 
1.4.1 Development Policy Manager 

Selby District Local Plan sets out the local housing land requirements and the 
release of housing land over the plan period within policy H2A, which considers 
that applications for residential development will only be acceptable on previously 
developed sites and premises within defined Development Limits, subject to H6 
& H7, and allocated sites.  Following the recent release of Phase 2 sites by Full 
Council on the 13th September 2011, these sites should be considered in 
accordance with H2A when assessing proposals for development. I am therefore 
of the opinion that the above application does not support policy H2A. 

 
1.4.2 Yorkshire Water 

No objection in principle.  
 
1.4.3 Fairburn Parish Council  

Object to the application on the grounds that no further development should take 
place in the village until the existing drainage infrastructure is upgraded and 
current problems resolved.  

 
1.4.4   Highways  
 No objections.  
 
1.4.5 Environment Agency  

This proposal falls outside the scope of matters on which we the EA wish to be 
consulted, as detailed by our Consultation Screening Tool.  

 
1.4.6 Selby Area Internal Drainage Board  

Response awaited and Members will be updated of any comments subsequently 
received at Planning Committee. 
 

1.5  Publicity 
 

A site notice was posted and consultation letters sent to neighbouring properties. 
One letter of representation was received in response to the proposal. This letter 
supports the proposal subject to the sewerage problems being resolved.  The 
letter also made the following points.  
 
• Cross Hills Farm is a redundant, derelict farm-yard. The land was disposed of 

several years ago and the outbuildings left to deteriorate, the site is in urgent 
need of regeneration and is an eyesore. 

• The site is at the core of the village and special consideration needs to be 
given to the formal design in order to enhance its character. The principles of 
this are in the Village Design Statement, which was approved by SDC about 4 
years ago as planning guidance and this should be brought to the attention of 
the architect by SDC. 

• Para 5.45 of the Village Design Statement states "In particular the stone 
walls, buildings and farmhouse at Cross Hills make a vital contribution to the 
visual character in the village centre. The design of any development there 
must ensure that this character is enhanced by retaining and restoring the 
existing fabric, and building new structures in traditional materials." 
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• Originally Fairburn was a farming village and much of the evidence of the past 
has been lost to new developments. It is all the more important therefore that 
the farmhouse is retained and refurbished as a part of the development. The 
village pump, well and trough must also be retained. 

• Hopefully some imagination can be applied to the layout by avoiding tarmac 
footways, using grass verges and avoiding at all costs the very ugly high steel 
lighting masts. 

• Fairburn has a very serious problem with its inadequate sewerage disposal 
network. This important issue of an inadequate sewerage infrastructure, 
which at times seriously detracts from the quality of life of some residents, 
must be fully addressed before this development, or any other, is allowed to 
proceed.  

• Selby District Council has ignored this problem by approving a number of new 
developments which have simply made the problem worse. It is unreasonable 
that residents suffer in the interests of new development and is an 
outstanding example of town planning at its very worst. 

 
2.        The Report 

 
   Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if                           

regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be made in 
accordance with the plan unless material considerations indicate otherwise".  
The development plan for the Selby District comprises of the policies in the Selby 
District Local Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
       Selby District Local Plan 
 

ENV1:  Control of Development 
ENV21:  Landscaping Requirements 
H2A:   Managing the Release of Housing Land 
H6:   Residential Development 
RT2:   Open Space Requirements for New Residential Development 
T1:   Development in Relation to Highway 
T2:   Access to Roads within the RSS in this case. 

 
      Regional Spatial Strategy  

 
On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 
an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments is 20 
January 2012. 

 
The status of the Localism Bill as an Act of Parliament does enable more weight to 
be given to the Government’s clear policy intention to revoke the Regional Spatial 
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Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made 
contrary to the provisions of the RSS should only be made where there is robust, 
up-to-date evidence in support of that decision. 

 
The relevant policies are  
 
Policy Y1:   York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:   Managing and Stepping up Supply and Delivery of Housing 
Policy H5:   Housing Mix 

 
      National Guidance and Policy 
 

PPS:   Delivering Sustainable Development 
PPS3:  Housing 
PPS9:  Biodiversity and Geological Conservation 
PPG13:  Transport 

 
National Planning Policy Framework : Consultation Draft (July 2011) (NPPF) 

 
The NPPF is intended to bring together Planning Policy Statements, Planning 
Policy Guidance Notes and some Circulars into a single consolidated document. 
Whilst it is a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy. Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. Officers have 
considered the potential relevance of the NPPF in assessing this application and 
have concluded that in this case the NPPF does not override those policies within 
the Local Plan, existing National Planning Policy or those policies 

 
2.5  Other Relevant Policies 
 

• Fairburn Village Design Statement (Supplementary Planning Document) 
Adopted 2005.  

• Manual for Streets (DfT 2007) 
 
2.6 Key Issues 
 
2.6.1 The key issues in the consideration of this application are considered to be: 
 

1)  Principle of Housing Development 
2)  Compliance with Policy EMP14A  
3)  Impact on Residential Amenity 
4)  Impact on Highway Safety  
5)  Impact on the Character of the Area  
5)  Comprehensive Development of Land, Backland and Tandem Development 
6)  Drainage and Flood Risk 
7)  Recreational Open Space 
9)  Waste and Recycling provision  
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8)  Protected Species 
9)  Other issues  

 
2.7 The Principle of the Development 
 
2.7.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual  

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on 1) 
previously developed sites and premises within defined development limits, subject 
to the criteria in policies H6 and H7 and 2) sites allocated in phase 1. The policy 
goes on to states that ‘Sites allocated in Phase 2 will only be released after 2006 
and only if monitoring shows a potential shortfall in relation to the then current 
required annual delivery rate in the Regional Spatial Strategy’.  On the 13th 
September 2011 members approved the release of the phase 2 sites for 
development and the Council therefore now has a 5 year land supply.  

 
2.7.2 Annex B of PPS3 provides a definition of what constitutes previously developed  

land and states “Previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure.” The definition goes on to state that “The 
definition includes defence buildings, but excludes: land that is or has been 
occupied by agricultural or forestry buildings”.  

 
2.7.3 As described above this site is occupied by agricultural buildings and does therefore 

not constitute previously developed land. The application is therefore contrary to the 
aims of H2A of the Selby District Local Plan and is unacceptable in principle.  The 
application should therefore be refused unless considerations indicate otherwise.  In 
this respect appeal decisions are material considerations and therefore it is 
necessary to consider the implications of recent appeal decisions with regard to 
policy H2A of the Local Plan. 
 

2.7.4   The implications of recent appeals for housing developments in respect of Policy 
H2A were discussed at length in the agenda to Planning Committee on 7th 
December 2011.  At that meeting Planning Committee accepted that: - 

 
1. Policy H2A had not time expired and was still relevant to the 

implementation of the Council’s clear strategy for the sustainable release 
and delivery of housing within the District; and 

2. With the release of the Phase II allocations the marginal shortfall in the 5 
year housing supply had been remedied, such that the Council could 
demonstrate a 5 year housing supply. 

 
2.7.5 Therefore having had regard to other relevant considerations including PPS3 and 

recent appeal decisions it is considered that there are no other matters that would 
lend sufficient weight to outweigh the harm resulting from the proposal’s conflict 
with Policy H2A of the Local Plan. 

 
2.8 Compliance with Policy EMP14 of Selby District Local Plan.  
 
2.8.1 The design and access statement submitted with the application states “that policy 

EMP14A allows for the redevelopment of intensive livestock units where it would 
bring an enhancement to the amenity, character and appearance of the area”. 
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2.8.2 Policy EMP14A states 
 

“Applications for the redevelopment of intensive livestock units within or 
adjoining defined development limits will be permitted provided the proposal:  
 
1)  Would result in a material improvement in the amenity of adjoining 

occupiers;  
2)  Is of a nature, scale and design appropriate to the form and character 

of the settlement and/or locality;  
3)  Would not create conditions prejudicial to highway safety”   

 
2.8.3 This policy is normally considered when an intensive livestock use is operation and 

its removal would create a significant improvement to the amenity of neighbouring 
residential properties due to the smell and noise which they may be experiencing. 
However the design and access statement submitted with the application states that 
the site has not been in use for farming for 21 years. A structural survey has also 
been submitted with the application outlining the condition of the barns. This 
recommends that the buildings should be demolished. Due to the time-frame which 
has passed and the current condition of the barns it is considered unlikely that there 
is any intention to resurrect the past use of the site. Furthermore due to the current 
condition of the barns it is also not considered that they could be used for intensive 
livestock purposes without the erection of new modern buildings which may require 
planning permission.  

 
2.8.4 It is therefore considered that the removal of farmstead would not improve the 

amenity of neighbouring properties as the properties are not currently experiencing 
dis-amenity nor is there any intention to, or reasonable prospect that the previous 
use of the site would be resumed for intensive livestock purposes.  The proposal 
would therefore not comply with policy EMP14A of the Selby District Local Plan.  

  
2.9 Impact on Residential Amenity 
 
2.9.1 Polices ENV1 (1) and H6 (2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers.  
 
2.9.2 The application does not contain full details of the design of the dwellings however 

the application includes layout and scale and therefore shows the positioning of the 
dwellings. The nearest dwelling is located across the road from the site and is 
positioned 15 metres from plot 6. The remaining plots are sited more than 21 
metres from all neighbouring properties.   
 

2.9.3 It is considered that due to the positioning and the orientation of the properties 
along with the positioning of neighbouring properties that the proposed layout would 
not have a significant impact on neighbouring properties through overlooking, 
overshadowing or create issues of over dominance.  Furthermore, it is also 
considered that the proposal allows for adequate amenity space for the dwellings 
and would provide a satisfactory standard of residential amenity for the occupiers of 
the proposed properties.  The proposal is therefore considered to be acceptable in 
this respect and would accord with policy ENV1 of the Selby District Local Plan.  
 

2.10 Impact on Highway Safety  
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2.10.1 PPG13, and Policies ENV1(2), H6(3) T1 and T2 of the Selby District Local Plan 

require development to ensure that there is no detrimental impact on the existing 
highway network or parking arrangements.  In terms of the parking provision, 
updates made to PPG13 in January 2011 removed the requirement for maximum 
parking standards for new residential development to allow account to be given to 
local circumstances.  
 

2.10.2 The existing access will be utilised and upgraded to serve the development and this 
will serve 6 of the properties. The remaining 3 properties would be accessed via an 
informal courtyard area of this access road. Each property will have either a single 
or double garage with parking also available on the driveways of the properties.  
 

2.10.3 North Yorkshire County Council Highways Officers have considered the proposals 
in relation to the parking provision, access and impact on the existing highway 
network and have not raised any objections subject to the inclusion of conditions. 

 
2.10.4 However the highways authority did state “there is an opportunity to redesign the 

site to provide a 2m footway along the north western side of the site running parallel 
with Cut Hill, running from the new access point to Low Holland”. Cut Road leads to 
Fairburn Ings however the road narrows to a point and access by foot to Fairburn 
Ings is only possible due to positioning of barriers in the road. There are no 
footpaths on either side of Cut Road and whilst the comments of the Highways 
Officer are noted it is not considered reasonable to redesign this scheme to include 
the provision of footpaths when no other footpaths are apparent in this area nor are 
these changes required as a result of this application. Furthermore as the highways 
officer has also stated he has no objections to the proposal the revision of the 
scheme is not reasonably related to issues of safety directly arising from the 
application proposal.  
 

2.10.5 The proposals are therefore considered acceptable and are in accordance with 
Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan. 
 

2.11 Impact on the Character of the Area  
 

2.11.1 National Polices PPS1 and PPS3 place an emphasis on good design which is 
considered fundamental to the development of high quality housing.   Paragraph 34 
of PPS1 and Paragraph 13 of PPS3 states “good design should contribute to 
making places better for people.  Design which is inappropriate in its context, or 
which fails to take opportunities available for improving the character and quality of 
an area and the way it functions, should not be accepted.” 
 

2.11.2 Selby District Local Plan Policy ENV1(1) requires development to take account of 
the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality. Fairburn also has a 
Village Design Statement (VDS) which should also be considered when designing 
proposals.  

 
2.11.3 The VDS states that “Walls and buildings constructed of magnesium limestone are 

an important visual and historical aspect of the village, but much has been lost or 
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altered. New development should aim to retain all that remains, and restore that 
which has been removed or altered. Going on to state “In particular, the stone walls, 
buildings and farmhouse at Cross Hills make a vital contribution to the visual 
character in the village centre. The design of any development here must ensure 
that this character is enhanced by retaining and restoring the existing fabric, and 
building new structures in traditional materials.”  
 

2.11.4 The VDS therefore recommends that existing buildings and walls should be 
retained if possible. A short survey has been received which recommends the 
demolition of the barns which are currently on site. The barn within the corner of site 
forms part of the wall, which marks the boundary of the site. The application also 
proposes the removal of the wall, which marks the boundary of the site in order to 
create an improved visibility splay of 2.4 metres by 70 metres. It was identified 
within the previous application that the junction is potentially dangerous and whilst 
the removal of the wall was unfortunate it was required in order to provide a safe 
access to the development and another development at Low Holland Farm. 
Therefore whilst the statements made within the VDS are noted the removal of the 
wall provides an opportunity to improve road safety in this part of the village. It is 
also proposed to rebuild the wall and whist this will not have the same effect as the 
existing wall it would provide a sense of enclosure and mitigate against the loss of 
the existing wall and the impact of the loss of the wall on the character of the area.  
 

2.11.5 The application does not include details of the appearance of the dwellings and this 
is reserved for subsequent approval. However the application has provided details 
of the street scene and scale forms part of the application. The drawings show 
modest 2 storey dwellings measuring approximately 7.8 metres in height. The 
dwellings surrounding the site vary both in terms of design and scale. The farm 
house which is to be retained measures approximately 8.7 metres in height with the 
majority of the neighbouring dwellings being 2 storeys in height. It is therefore 
considered that the siting of two storey dwellings on this site would be acceptable 
on this site and would not appear out of character with the area. It is also 
considered that a suitability designed dwellings would not have an adverse effect on 
the character of the area however the appearance of the dwellings is reserved for 
subsequent approval.  
 

2.11.6 The VDS also recommends that traditional materials are utilised within new 
structures. The application forms propose the use of magnesium limestone for the 
construction of boundary wall, the use of natural stone for the dwellings and the use 
of red pantiled roofs. The predominant material within this part of the village is 
magnesium limestone, however, the colour of the stone can vary therefore samples 
of materials would be required to be submitted prior to construction of the dwellings 
in order to ensure they fit in with the stone used within the surrounding properties.  

 
2.11.7 As such having had regard to the scale and layout of the proposal it is considered 

that the proposal would not have an adverse effect on the character of the area and 
is therefore in accordance with Policies H6 and ENV1 of the Selby District Local 
Plan, Paragraph 34 of PPS1 and Paragraph 13 of PPS3.  

 
2.12 Comprehensive Development of Land, Backland and Tandem Development 
 
2.12.1 Policy H6 (4) states a requirement for development not to compromise future 

comprehensive development of land with Policy H6(5) requiring that development 
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would not constitute an unacceptable form of backland or tandem development.  
The application site proposes the demolition and redevelopment of the existing farm 
buildings. The proposal would not compromise the future comprehensive 
development of land and by its nature does not involve backland or tandem 
development, as such the proposals are in accordance with Policy H6(4) and H6(5) 
of the Selby District Local Plan.  
 

2.13 Drainage and Flood Risk 
 

2.13.1 The site is located within Flood Zone 1 this is the lowest risk flood zone and 
according to the guidance within PPS25 is the zone as to where development 
should be aimed. A Sequential Test is therefore not required and the proposal 
would be in accordance with the guidance within PPS25 in this respect. The Parish 
Council have objected to the proposal on drainage grounds. Surface water is to be 
discharged to soakaway. The application form states that foul drainage would be 
directed to a mains sewer.  Yorkshire Water has raised no objections to this method 
of disposal subject to conditions.  The comments of the internal drainage board are 
awaited and Members will be updated of their comments at planning committee.  

 
2.14 Protected Species  

 
2.14.1 The proposal involves the demolition of buildings and therefore has the potential to 

impact on bats.   All species of native British bat are protected under the 1981 
Wildlife and Countryside Act and the Conservation (Natural Habitats, & c.) 
Regulations 1994.  In respect to impacts of development proposals on protected 
species planning policy and guidance is provided by Planning Policy Statement 9 “ 
Biodiversity and Geological Conservation” and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations And Their 
Impact Within The Planning System”.  The presence of a protected species is a 
material planning consideration. 

 
2.14.2 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” (deviation) from the requirements of the Directive 
where there are reasons of “overriding public interest, including those of a social or 
economic nature and beneficial consequences of primary importance for the 
environment” and provided that there is ‘no satisfactory alternative’ and the 
proposal would not be ‘detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their natural range’.   

 
2.14.3 A Bat Survey accompanies the application which states that there is evidence of bat 

roosts and bat activity within the buildings which are proposed to be demolished. 
The survey also identified the presence of nesting swallows within one of the barns. 
Due to the presence of bats a bat licence would also be required from Natural 
England.   

 
2.14.4 In respect of three tests set out in the Habitats Regulations it has been not been 

demonstrated by the applicant's bat consultant that the permanent harm to the bat 
roosts could be mitigated and compensated by the provision of alternative roosts, 
which although would help, to maintain the species conservation status may not 
only represent the only, or best solution to the bats on the site.  Furthermore, it is 

23



not considered that there is an overriding public interest that would justify the loss of 
the existing bat roosts. In addition, no evidence has been submitted with the 
application to prove that there is no satisfactory alternative, or that such alternatives 
have been considered and discounted.  These could include the retention of those 
buildings which contain the bats roosts.  

 
2.14.3 As such, having had regard to all the ecological issues associated with the proposal 

it is concluded that it would not meet the requirements of the Habitats Regulations 
and would be contrary to the guidance contained within PPS9, accompanying 
Circular 06/2005, and Policy H6 of the Selby District Local Plan. 

 
2.15 Recreational Open Space 
 
2.15.1 Policy RT2(a) states proposals for new residential development schemes of more 

than 4 dwellings up to and including 10 dwellings recreational open space shall be 
provided through a commuted payment to enable to the District Council to provide 
new or upgrade existing facilities in the locality.  The application includes a Draft 
Heads of Terms which confirms that the agents would be willing to enter into a 
Section 106 agreement to secure funding for Recreational Open Space in 
accordance with Policy RT2(a) of the Selby District Local Plan.  

 
 
2.16 Waste and Recycling  

 
2.16.1 The adopted Developer Contributions SPD states that on all schemes of four 

dwellings or more the Council will seek provision or a contribution from the 
developer to ensure that, prior to the occupation of any dwelling storage bins and 
boxes are provided. The application includes a draft heads of terms which confirms 
that the agents would be willing to enter into a Section 106 agreement to secure the 
provision of waste and recycling units in accordance with the Developer 
Contributions SPD and policy CS6 of the Selby District Local Plan.  

 
2.17 Other issues 
 
2.17.1 Concern has been raised over a nearby well and trough, however, these sit outside 

of the application site and is not in the ownership of the applicant.  
 
2.18 Conclusion 

 
2.18.1 The application proposes residential development on land that does not constitute 

previously developed and is therefore contrary to Policies H2A and H6 of the Selby 
District Local Plan.  There are no material considerations that would lend sufficient 
weight to the proposal to outweigh the policy presumption against the 
redevelopment of the site for residential purposes.  The proposal is therefore not 
acceptable in principle. 

 
2.18.2 The proposals in terms of the design, impact on impact on residential amenity, 

highway safety, flood risk, drainage and the impact on protected species are 
considered acceptable and the proposal in this respect is in accordance with Policy.  

 
2.18.3 The proposal would have a significant impact on a European protected species and 

the applicant has not demonstrated that there is overriding public interest to justify 
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the impacts, that they can be adequately mitigated or that there are no satisfactory 
alternatives. 

 
2.19 Recommendation 
 
 This application is recommended to be REFUSED for the reason detailed below: 
 

01. The application proposes residential development on a site that does 
not comprise of previously developed land and is therefore contrary to 
Policies H2A and H6 of the Selby District Local Plan which aim to 
ensure that the annual house building requirement is achieved in a 
sustainable manner. 

 
02. The Bat Survey submitted with the application notes the presence of 

bat roosts within the buildings which are proposed to be demolished. 
The applicant has failed to demonstrate why the Local Authority should 
derogate from the requirements of the Habitats Regulations directive. 
There are no reasons of overriding public interest to justify the 
permanent loss of the existing roosts and no evidence has been 
provided to show there is no satisfactory alternative which would 
prevent the need to destroy the bat roosts.  The proposal is therefore 
contrary to Policy ENV1(5) of the Selby District Local Plan, the 
guidance contained within in PPS9 and the Habitats Regulations 2010.  

  
3.0 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights 

 
3.1      Financial Issues 

Financial issues are not material to the determination of this application. 
 
4. Conclusion 

As stated in the main body of the report.  
 
5. Background Documents 

 
Contact Officer: Richard Sunter (Lead Officer- Planning)  

 
Appendices: None 
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Report Reference Number 2011/1048/FUL                           Agenda Item No: 5.2    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th January 2012  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_______________________________________________________        _________ 
 
APPLICATION 
NUMBER: 

8/15/18/G/PA PARISH: Riccall Parish 
2011/1048/FUL 

 
stAPPLICANT: Linden Homes 

North Limited 
VALID DATE: 21  October 2011 

   
thEXPIRY DATE: 20  January 2012 

PROPOSAL: Erection of 13 no. dwellings 
 
LOCATION: Dunelm Farm 

Main Street 
Riccall 
North Yorkshire 
 

 
The above application is referred to the Planning Committee for a decision because it does 
not fall within the scheme of delegation as the proposed development is a departure from 
the development plan and is recommended for approval.  
 
Summary:  
 
The planning application is for the erection of 13 no. dwellings on land at Dunelm Farm, 
Main Street Riccall. The key issues in the determination of this planning application are in 
relation to the principle of development, layout, scale and design, Impact on the 
conservation area, sustainability, archaeology, nature conservation and natural features 
issues, impact on residential amenities and impact on the highway network.  It is 
considered that the proposal is acceptable subject to the imposition of conditions and the 
completion of a Section 106 Agreement. 
 
Recommendations: 
 
 
This application is recommended to be APPROVED subject to: 
 

i) Delegation being given to officers to satisfactorily resolve the 
outstanding archaeological matters detailed at paragraph 2.13.3 of this 
report; 
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ii) the completion of a Section 106 Agreement to secure contributions for 

off-site recreation open space and waste and recycling facilities; and  
 
iii) the conditions detailed in paragraph 2.20 of this report.  

 
Reason for Recommendation 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site known as Dunelm Farm is located in the centre of Riccall 

village to the west of Main Street between numbers 25 and 27.  Carr Lane, a public 
footpath links Main Street to Back Lane to the south of the site. It is situated within 
the defined development limits of Riccall and Riccall Conservation Area.  The site is 
surrounded by existing residential properties.  

 
1.1.2 The site is approximately 0.48 hectares in area and its previous use was a farm 

complex and the rear of the site consists of former garden land serving the former 
vicarage which has since been severed.  In accordance with Annex B of PPS 3 the 
site is therefore considered to be a Greenfield site.  The site is currently vacant, 
overgrown and derelict in nature with trees and hedgerows on the boundary of the 
site. 

 
1.2. The Proposal  
 
1.2.1 The proposed development is for the erection of 13 number dwellings with 

associated highway infrastructure, garages and landscaping of the site. 
 
1.3 Planning History 
 
1.3.1 An application (reference 2007/0294/FUL) for the erection of 14 No dwellings with 

associated garages and parking at Dunelm Farm, Main Street Riccall – is still 
pending consideration. 

 
1.4 Consultations 
  
1.4.1 Riccall Parish Council 
 No objection to the application. 
 
1.4.2 Yorkshire Water 
 No objection subject to conditions. 
 
1.4.3 Environmental Health 
 No comments to make on the application. 
 
1.4.4 Internal Drainage Board 

The site of the above development lies within the Drainage Board’s area.  There are 
no Board maintained watercourses adjacent to the site.  The Board has now 
received confirmation from Alan Wood & Partners, who are acting as consultants on 
behalf of the developer that the surface water discharge from the whole of the site 
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will be directed to a balanced system and finally discharged at a rate of 3.00lit/sec 
via a hydro brake. It is understood that this system will be formally adopted by 
Yorkshire Water. 

  
The Board are content to remove their objection to the development based on the 
information provided by Alan Wood & Partners. 

 
1.4.5 NYCC Highways 
 No objection subject to conditions. 
 
1.4.6 NYCC Public Rights of Way 

It is noted that Carr Lane adjacent to the site is recorded on the Definitive Map as a 
public footpath.  As such the ability of the public to use the way at all times must be 
protected during the construction and subsequent use of the site.  If the applicant is 
not able to ensure that the route will remain fully open during construction then a 
temporary closure order will be needed to enable the route to be closed during this 
phase.  Please note, however, that at least six weeks’ notice must be given before 
closure owing to the need for such orders to be advertised in the local press and to 
allow the order to come into affect.  Such orders can be obtained by contacting this 
office.  No other rights of way are affected by these proposals. 

 
1.4.7 NYCC Archaeology 

The DBA has determined that there is potential for heritage assets, primarily dating 
to the medieval period to be present across the site. To the front of the site, it is 
anticipated that features would include structures, such as dwellings, whilst to the 
rear of the site features including pits, boundary ditches and outbuildings are likely 
to be present. However, the level of disturbance and degree of harm from later 
structures cannot be determined. 
 
The most effective way to discuss the site would be to split it into eastern and 
western areas. 

 
Western 
This area contains the overgrown garden and former orchard. Giant hogweed is 
also present within this section. Due to the required working arrangements around 
the plant, it is not possible to undertake trial trenching. Therefore, the Historic 
Environment Team support the recommendation as set out within the report, that 
mitigation comprising a strip, map and record would be appropriate. This could be 
secured through the use of a condition. 

 
Eastern 
This part of the site comprises concrete and tarmac slabs resting on a hardcore 
base and is the site of the former farm buildings. As this part of the site would have 
been fronting the street during the medieval period, it is considered to have the 
highest potential. The report states that trial trenching is considered appropriate for 
this area. The Historic Environment Team support this recommendation and advise 
that a programme of trial trenching is undertaken to determine the potential, 
significance and character of archaeological deposits. This advice is in accordance 
with PPS5 Planning for the Historic Environment Policy HE6. This work should be 
undertaken pre-determination to inform the planning decision. 
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Once the results of the trial trenching are available, this information will assist in 
identifying if the planning application should be permitted in its current form. NYCC 
Archaeology would be happy to advise further, and recommend mitigation 
proposals. The evaluation results should include a statement on the archaeological 
potential of the site/area and a statement of archaeological significance, as well as 
an assessment of the archaeological impact of the development proposals. An 
informed and reasonable planning decision can thus be taken as to whether the 
development should be permitted in its present form. If so, the above information 
will assist in identifying mitigation options for minimising, avoiding damage to, 
and/or recording any archaeological remains.  

 
1.4.8 North Yorkshire Police 
 No reply received. 
 
1.4.9 North Yorkshire Fire and Rescue Service 
 No reply received. 
 
1.4.10 Contaminated Land Consultant 
 No objection subject to conditions 
 
1.4.11 Trees and Landscape Consultant 
 No objection subject to conditions. 
 
1.5 Publicity: 

Immediate neighbours were consulted by letter and site notices were posted in the 
surrounding area.    Four letters of representation have been received (three letters 
of objection and one letter of support). 

 
The following summarises the main issues raised: 

 
 Objections 
 

• Dispute over the boundary line. 
• Infrastructure cannot accommodate further houses.  
• This is a high-density scheme in the middle of a busy village with limited 

facilities. 
• Access to employment by car via the A19 is already a problem and the 

development would exacerbate this problem. 
• The number of houses proposed are out of keeping with the area. 
• Loss of light. 
• Barn Owls use the site. 
• Concern over the loss of trees in the Back Lane End of the site and the 

avenue of trees to the north of Car Lane. 
 

Support 
 

• The developer has taken account of previous objections and arrived at a 
scheme that minimises overlooking of properties across Carr Lane. 

 
2. The Report 
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2 On this basis the planning application has been assessed against the following 

policies: 
 
2.3 Selby District Local Plan 
 

Policy H2A:  Managing the release of Housing Land 
Policy H6: Housing development in Market Towns and Villages that are 

capable of accommodating additional growth 
Policy ENV1:  Control of Development 
Policy ENV10:  General Nature Conservation Considerations 
Policy ENV 20:  Landscaping 
Policy ENV21:  Landscaping 
Policy ENV 25 Development in Conservation Areas 
Policy CS6 Developer contributions to infrastructure and community 

facilities 
Policy RT2 Recreation Open Space requirements for new residential 

development. 
 

Supplementary Planning Guidance on Developers Contributions. 
 
2.4 Regional Spatial Strategy 
 
2.4.1 On 15 November 2011 the Localism Bill received Royal Assent and now constitutes 

an Act of Parliament (law).  However, although it is the Government's clear policy 
intention to revoke existing regional strategies outside London, this is subject to the 
outcome of environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to consider the 
findings of the assessments.  To this end the Government published on 20 October 
2011 an Environmental Report on the revocation of the Yorkshire and Humber Plan, 
in the form of a consultation document.  The closing date for comments is 20 
January 2012. 

 
2.4.2 The status of the Localism Bill as an Act of Parliament does enable more weight to 

be given to the Government’s clear policy intention to revoke the Regional Spatial 
Strategy.  Notwithstanding this it is Officer’s opinion that substantial weight should 
still be afforded to the Regional Spatial Strategy and that any decision made contrary 
to the provisions of the RSS should only be made where there is robust, up-to-date 
evidence in support of that decision. 

 
2.4.3 At a regional level, the following policies of the Regional Spatial Strategy are 

material to the determination of this application: 
 

Policy H5:  Housing Mix 
Policy Y1:  York Area sub area 
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Policy YH1:   Overall approach and key spatial; priorities 
Policy YH2:   Climate Change and Resource use 
Policy YH7:   Location of Development 
Policy ENV5:  Energy 
Policy ENV 9  Historic Environment 
Policy ENV10:  Landscape 

 
2.5 National Planning Guidance 
 

PPS1:   Delivering Sustainable Development 
PPS 1(Supplement) Planning and Climate Change 

 PPS 3   Housing 
 PPS 5   Historic Environment 

PPG 13:   Transports 
PPS 25:   Developments and Flood Risk 

 
2.6 National Planning Policy Framework: Consultation Draft (July 2011) (NPPF) 
 
2.6.1 The NPPF is intended to bring together Planning Policy Statements, Planning 

Policy Guidance Notes and some Circulars into a single consolidated document.  
Whilst it is a consultation document and, therefore, subject to potential amendment, 
nevertheless it gives a clear indication of the Government’s `direction of travel’ in 
planning policy. Therefore, the draft National Planning Policy Framework is capable 
of being a material consideration, although the weight to be attached is a matter of 
judgement on a case by case basis and the current Planning Policy Statements, 
Guidance notes and Circulars remain in place until cancelled. 

2.6.2 Officers have considered the potential relevance of the NPPF in assessing this 
application and have concluded that in this case the NPPF is material with regard to 
the development of previously developed sites for residential purposes. The NPPF 
does not set a priority nor a target for the development of previously developed 
land. 

 
2.7. Key Issues 
 

The key issues in the consideration of this application are considered to be: 
 
• Principle of Development 
• Impact on Riccall Conservation Area 
• Layout, Scale and Design 
• Recreation Open Space 
• Sustainability 
• Archaeology 
• Landscape Impact 
• Nature Conservation Issues 
• Impact on Residential Amenities 
• Impact on the Highway Network 
• Other Considerations 

 
2.8.  Principle of Development 
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2.8.1 Policies YH1 and Y1 of the Regional Spatial Strategy set the overall approach and 
key spatial priorities for the region and York sub area.  In addition Policy H2A of the 
Selby District Local Plan states that:’ to ensure that the annual house building 
requirement is achieved in a sustainable manner, applications for residential 
development up to the end of 2006 will only be acceptable on 1) previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7 and 2) sites allocated in phase 1.  The policy goes on 
to state that: ‘Sites allocated in Phase 2 will only be released after 2006 and only if 
monitoring shows a potential shortfall in relation to the then current required annual 
delivery rate in the Regional Spatial Strategy’ 

 
2.8.2 In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 

2004 determination must be made in accordance with the plan unless material 
considerations indicate otherwise and therefore regard must be had to all relevant 
material considerations in the determination of Planning Applications.  In this 
respect appeal decisions are material considerations and therefore it is necessary 
to consider the implications of recent appeal decisions with regard to policy H2A of 
the Local Plan. 

 
2.8.3 The implications of recent appeals for housing developments in respect of Policy 

H2A were discussed at length in the agenda to Planning Committee on 7th 
December 2011.  At that meeting Planning Committee accepted that: - 

 
1. Policy H2A had not time expired and was still relevant to the 

implementation of the Council’s clear strategy for the sustainable release 
and delivery of housing within the District; and 

2. With the release of the Phase II allocations the marginal shortfall in the 5 
year housing supply had been remedied, such that the Council could 
demonstrate a 5 year housing supply. 

 
2.8.4 In respect of Policy H2A it is noted that the application site is located within the 

Development Limits of Riccall as defined by the Selby District Local Plan. Therefore 
the location of the proposed development is considered to be generally acceptable. 
However the previous use of the site was a farm complex and garden land serving 
the former vicarage which has since been severed.  In accordance with Annex B of 
PPS 3 the site is therefore considered to be a Greenfield site.  The principle of the 
proposed development therefore does not accord with the policies H2A and H6 of 
the Local Plan and approval of the application would therefore be contrary to the 
provisions of the Development Plan.   

 
2.8.5 In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 

2004 the development of a Greenfield site contrary to the provisions of polices H2A 
and H6 of the Local Plan should be refused unless material considerations indicate 
otherwise.  In this respect it is noted that there are two considerations, which 
officers consider cumulatively outweigh the conflict with Policy H2A.  These are that 
(1) the site is identified as a ‘Significant Residential Permission’ in the Local Plan; 
and (2) the site in its current derelict state detracts from the character and 
appearance of the Riccall Conservation Area and its subsequent development 
would preserve and enhance the character and appearance of the conservation 
area. 
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2.8.6 Although the site is identified as a ‘Significant Residential Permission’ the 
permission that the Local Plan refers to has expired.  Furthermore the Local Plan is 
silent to the intentions of the designation. Notwithstanding these facts it is 
considered that in specifically identifying the site thus the Local Plan intended and 
acknowledged that the site should be developed for residential development.  
Although this is not a matter in itself that would justify approval it is a consideration, 
which lends some weight in support of the application. 

 
2.8.7 The application is for the development of a derelict gap site within the Riccall 

Conservation Area that is currently creating a negative impact on the character and 
appearance of the Conservation Area.  The impact of the proposal on the 
conservation area is considered in detail later in this report, where it is concluded 
that the redevelopment of the site with a high quality residential development would 
lead to a substantial improvement in the character and appearance of conservation 
area. Furthermore this is a material consideration which lends substantial weight in 
favour of the proposal.  

 
2.8.9 Taking the two considerations together it is considered that they have sufficient 

weight to outweigh the harm resulting from the conflict with the provisions of policies 
H2A and H6 of the Local Plan, such that, on balance, the proposal is considered 
acceptable 

 
2.9 Impact on Riccall Conservation Area 
 
2.9.1 Section 69 of the Planning (Listed Buildings and Conservation Areas) Act 1990 

defines a conservation area as ‘an area of special architectural historic interest, the 
character or appearance of which is desirable to preserve or enhance.’   

 
2.9.2 In considering proposals which affect conservation areas regard should be made to 

S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
states special attention shall be paid to the desirability of preserving or enhancing 
the character or appearance of conservation areas. 

 
2.9.3 Policy ENV25 of Selby Local Plan states that Development within or affecting a 

conservation area will be permitted provided the proposal would preserve or 
enhance the character or appearance of the conservation area, and in particular: 

 
1. The scale, form, position, design and materials of new buildings are 

appropriate to the historic context; 
2.   Features of townscape importance including open spaces, trees, 

verges, hedging and paving are retained; 
3. The proposal would not adversely affect the setting of the area or 

significant views into or out of the area, and 
4.   The proposed use, external site works and boundary treatment are 

compatible with the character and appearance of the area. 
 
2.9.4 In addition to the above national policy in respect of conservation areas is provided 

by PPS5; Planning for the Historic Environment and it accompanying practice 
guide.  PPS5 introduces the concept of heritage assets, which include designated 
heritage assets (listed buildings and conservation areas) and non-designated 
heritage assets.  PPS5 also introduces the concept of the ‘significance’ of a 
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heritage asset, which is defined as ‘the value of a heritage asset to this and future 
generations because of its heritage interest’.   

 
2.9.5 Policy HE6 of PPS5 requires, in applications which affect heritage assets, 

applicants to provide a heritage statement identifying the significance of a particular 
heritage asset and an assessment of the impact of the proposal on that 
significance.  However PPS5 goes on to state that the information submitted should 
be proportionate to the proposal and its impact and that in respect of conservation 
areas that not all elements of a conservation area will necessarily contribute to its 
significance (Policy HE9.5).  Furthermore Policy HE7.5 requires that local planning 
authorities ‘should take into account the desirability of new development making a 
positive contribution to the character and local distinctiveness of the historic 
environment’. 
 

2.9.6 The supporting information states that the site is situated within a conservation area 
(Riccall Conservation Area) providing justification for the proposed development 
and explains how the proposed development has considered the Heritage Assets 
and the character and appearance of the area. 

 
2.9.7 Policy HE9.5 of PPS 5 states that: ‘When considering proposals local planning 

authorities should take into account the relative significance of the element affected 
and its contribution to the significance of the World Heritage Site or Conservation 
Area as a whole. Where an element does not positively contribute to its 
significance, local planning authorities should take into account the desirability of 
enhancing or better revealing the significance of the World Heritage Site or 
Conservation Area, including where appropriate, through the development of that 
element.  This should be seen as part of the process of place shaping.’ 

 
2.9.8 The scheme would redevelop a derelict site within Riccall Conservation Area.  The 

undeveloped site in its current, derelict form creates a negative impact on the 
appearance of the Conservation Area.  Furthermore in its present condition the site 
creates an unsightly gap in what was historically a built up site.   The development 
of the site could therefore potentially make a significant contribution to the character 
and appearance of the conservation area, depending on the scale, material and 
design of the proposed buildings.   

 
2.10 Layout, Scale and Design 
 
2.10.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.  This is in accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well-designed development in PPS1 ‘Delivering 
Sustainable Development’. 

 
2.10.2 The defining characteristics of Riccall, and in particular its conservation area, are 

that the buildings are set behind short front gardens which define the building line 
and the actual buildings in traditional form exhibit such features as: 

 
• Gabled roofs. 
• Chimneys.  
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• Door styles are four or six panels. 
• Windows are either Yorkshire sash with arch brick details or vertical sash 

windows with brick lintel and stone cill details. 
• Materials are predominantly brick with a mixture of pantile or slate roof 

materials. 
• Frontage boundary treatment is open usually low level walling or hedges. 

 
Some of these features such as windows and doors have been replaced over time 
presenting a mixture of styles showing how Riccall has evolved over time. 

 
2.10.3 The layout provides for a mix of 2 bed (2), 3 bed (3) and 4 bed (9) dwellings with 

associated garages.  The proposed properties are a mix of 2 and 2 ½ Storey 
dwellings ranging from 7.5 metres to 9.2 metres to ridge in height.  The design and 
layout of the proposed scheme generally provides for the main elevations of 
dwellings facing the street scene with open green frontages or boundary treatment 
set back with planting in front to soften the impact of hard boundary treatment.  It is 
noted that some dwellings have been designed to consist of double frontages or 
windows inserted to try and create more active frontages.  The submitted elevation 
details show the proposed inclusion of chimneys and appropriate fenestration 
details in the form of cottage style casements or mock sashes with stone cills and 
brick headers in the design of the dwellings.  The developer also proposes to use a 
mix of materials including natural red pantiles and slate grey flat tiles.  The layout 
also shows a good balance between built form and green infrastructure whilst 
retaining appropriate trees around the boundaries of the site.   

 
2.10.3 The Design and Layout provides for an inviting entrance to the site with entrance 

pillars defining the vehicular entrance.  The boundary treatment to the main street 
frontage is proposed as metal railings and brick piers with landscaping in front and 
behind to complement the existing hedgerows on the northern and southern 
boundaries of the site.  Plot 1 is set back to reflect the building line of the main 
street frontage and has been designed as a traditional two storey property with 
landscaping to the front. 

 
2.10.4 Although it does not seek to create either a pastiche or to reinstate the original built 

form of Dunelm Farm, taken as a whole, it is considered that the proposal reflects 
the range of architectural styles in the village such that it is appropriate and 
sympathetic to its wider context within the Riccall Conservation Area. Furthermore it 
is considered that the overall development of the site would not only preserve the 
character and appearance of the conservation area it would lead to the substantial 
improvement of those attributes. 

 
2.10.5 In this context the layout, scale and design of the proposed development is 

considered acceptable and to be of a high quality in accordance with policy ENV 1 
(4) of the Selby District Local Plan. 

 
2.11 Recreational Open Space 
 
2.11.1 Policy RT2 of the Selby District Local Plan refers to recreation open space and the 

requirements for its provision.  This policy sets the threshold for the provision of 
recreation open space on new residential development of 5 or more dwellings.  
Clearly this application meets this threshold and recreational open space provision 
would be required.  Recreation open space is provided at a rate of 60 sq metres per 
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dwelling and for scheme of more than 10 dwellings but less than 50 dwellings there 
are a number of options as follows: 

 
• Provide open space within the site. 
• Provide open space within the locality 
• Provide the open space elsewhere 
• Where it is practical or not deemed desirable for developers to make 

provision within the site the District Council may accept financial contribution 
to enable provision to be made elsewhere. 

 
2.11.2 Having considered the proposed layout of the development, the overall shape and 

size of the site it is considered not to be practical to provide recreation open space 
on site and an off site contribution towards the provision of recreation open space is 
considered acceptable in this instance. The Recreation Open Space provision by 
means of an off-site commuted sum outlined above could be secured by a Section 
106 Agreement. This is considered to make the best use of the site and accord with 
the provisions of policy RT2 of the Local Plan.  

 
2.12  Sustainability 
 
2.12.1 The application site is situated in Riccall which is defined as a village capable of 

accommodating additional growth by policy H6 of the Local Plan.  The application 
site is located adjacent to a Bus Stop where the Selby to York service runs 
frequently providing links to York and Selby Tran Stations and subsequent main line 
connections.  The site is also in close proximity to Riccall’s services and public 
transport in terms of the bus and train station.  Furthermore within 250 metres of the 
application site there is a range of facilities including a school, a post office, shop, 
public house, a bus stop, amenity space and children’s play area.  The application 
site is therefore located within a sustainable location with a choice of sustainable 
modes of transport. 

 
2.12.2 Policy ENV5 of the Regional Spatial Strategy requires developments of more than 

10 dwellings to secure at least 10% of their energy from decentralised and 
renewable or low carbon sources.  The application has included details of how this 
can be achieved by within an energy statement and it is recommended that the 
implementation of the details is controlled by a suitable condition. 

 
2.13 Archaeology  
 
2.13.1 The proposed development site lies within the core of the historic settlement of 

Riccall.  The village name suggests that it was originally an Anglian settlement, and 
it was on the River Ouse, at Riccall that Earl Tostig and Harold Hardrada landed in 
AD 1066 before marching to battle at Fulford. St Mary’s Church, to the north of the 
application area, has Norman fabric including a doorway of c. AD 1160. Previous 
archaeological work in Riccall has included evaluation of the grounds of Riccall Hall, 
to the south of the application area. This has revealed remains dating from the 16th 
to 20th centuries. To the north, recent archaeological recording during development 
to the rear of Church Street has revealed mainly 19th century occupation evidence, 
although finds of medieval pottery were recovered. 

 
2.13.2 Whilst there is potential for any surviving archaeological remains to have been 

disturbed by the previous land use, the extent of any disturbance is currently 
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unknown. Any such archaeological remains would contribute significantly to the 
understanding of the early development of Riccall. 

 
2.13.3 Additional information was requested from the applicant in support of the planning 

application, in the form of a desk-top archaeological study of the site and 
immediately surrounding area.  This would enable a better understanding and 
appreciation of the historical and archaeological background to the site and 
changes in land-use through time. The applicant submitted an archaeological desk 
based survey which identified that trial trenching would be required.   

 
2.13.4 In accordance with the above the applicant has commissioned the archaeological 

work, which is due to commence shortly.   However there is some level of 
uncertainty of the date that the works would be completed given the intervening 
Christmas period and more specifically when a response would be forthcoming from 
NY Archaeology in respect of the findings of the trial trenching.  Members will be 
verbally updated at committee.  Given the commitment of the applicant to undertake 
the archaeological work it is recommended that should Members find that all other 
aspects of the proposal are acceptable that Officers are delegated the powers to 
approve the scheme subject to the satisfactory outcome of the archaeological 
works. 

 
2.14 Landscape Impact 
 
2.14.1 Policy ENV20 and ENV21 of the Local Plan require landscaping schemes 

appropriate for the scale of proposal to be incorporated within the design of the 
scheme.  An arboriculture report was submitted with the application, tree protection 
plans and an indicative landscaping scheme. 

 
2.14.2 The existing features are trees of varying quality and health and are located mainly 

in the western area of the site and there are also hedgerows along the Carr Lane 
boundary (southern) and along parts of the northern and western boundaries.  The 
majority of the trees have suffered affects of limited management resulting in 
structural defects and poor form.  As a result there are a number of trees that are in 
poor condition having little prospect for future growth. 

 
2.14.4 The arboriculture report surveys 110 trees and 8 hedgerow sections identifying that 

the majority of the trees have suffered affects of limited management resulting in 
structural defects and poor form.  As a result there are a number of trees that are in 
poor condition having little prospect for future growth.  12 trees and the hedgerows 
have been identified as trees to be retained and the submitted plans show tree 
protection measures for these features. 

 
2.14.5 The Council’s Tree Consultant confirms that the majority of the trees on site are of 

limited value and poor health.  The proposed tree protection measures are in 
accordance with BS 3758 (2005) and the trees on the southern aspect of plots 5, 6 
and 7 could impact on sunlight and indeed skylight to those properties.  
Replacement tree planting could have the potential to compensate for the loss of 
trees providing it is done in a sustainable way in relation to the position of the trees 
and the species relative to the proposed dwellings.  The proposed planting on the 
Main Street frontage will form a beneficial addition to the existing landscape.  The 
Council’s Tree Consultant has raised no objection to the scheme subject to 
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conditions with regard to tree protection, a fully detailed landscaping scheme and 
the removal of PD rights for plots 5, 6 & 7.  

 
2.14.6In this context it is considered that the proposed development would accord with 

policies ENV20 and ENV21 of the Selby District Local Plan. 
 
2.15 Nature Conservation Issues 
 
2.15.1 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by Planning Policy Statement 9 “Biodiversity and 
Geological Conservation” and accompanying ODPM Circular 06/2005 “Biodiversity 
and Geological Conservation- Statutory Obligations and their Impact within the 
Planning System” and the 1981 Wildlife and Countryside Act and the Conservation 
of Habitats and Species Regulations 2010.   The presence of a protected species is 
a material planning consideration. 

 
2.15.2 The County Ecologist and Natural England have stated that they no longer wish to 

be consulted on applications which have implications for protected species.  As 
such they have not been consulted on this application.   The site is not designated 
for nature conservation and nor is it known to contain the presence of protected 
species however objectors to the scheme have suggested that Barn Owls are 
present on the site.   

 
2.15.3 The Barn Owl is specially protected under Section 1 of the Wildlife and Countryside 

Act 1981. It is illegal to kill, injure or take a Barn Owl or to take or destroy its eggs. It 
is also an offence to disturb a Barn Owl while it is, "in, on or near a nest containing 
eggs or young" or to "disturb dependent young of such a bird". Barn Owls nest in a 
variety of locations but prefer roomy, well sheltered places and, as their name 
suggests, tend to inhabit barns and old buildings or mature trees that have deep 
crevasses or wounds. The site does not contain buildings or natural features of 
such characteristics and it is therefore unlikely that Barn Owls are nesting on the 
site. 

 
2.15.4 As such, having had regard to all the ecological issues associated with the proposal 

it is concluded that the proposed development would meet the guidance contained 
within PPS9, and accompanying Circular 06/2005. 

 
2.16 Impact on Residential Amenities 
 
2.16.1 Policy ENV1(1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. 

 
2.16.2 The retention of the trees and hedgerows along the western boundary improves the 

relationship from plots 7, 8, 9 to Kingston House reducing the perception of 
overlooking (approximate separation distance of 20 metres).  The side elevation of 
Plot 13 shows a small bedroom half level window facing towards No 27 Main Street 
however the separation distance is 12 metres.  In this context it is considered that 
the separation distances between existing & proposed dwellings and within the site 
are generally acceptable at a standard that would normally be expected. Impacts of 
the construction of the proposed residential development can be controlled by 
condition or other legislation and are temporary in nature.   
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2.16.3 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area in accordance with policy 
ENV 1 (1) of the Selby District Local Plan. 

 
2.17 Impact on the Highway Network 
 
2.17.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.  

 
2.17.2 Vehicular access to the site is via Main Street with adequate visibility provided in 

both directions.  Adequate car parking is provided within the individual residential 
plots in the form of garages and car parking spaces.  Two visitor car parking spaces 
are also provided with a turning area at the rear of the site.  The Highway Authority 
have raised no objections to the scheme subject to conditions. 

 
2.17.3 In this context the scheme is not considered to cause conditions that are prejudicial 

to highway safety and in accordance with Policies ENV1 (2), H6 (3), T1 and T2 of 
Selby District Local Plan.   

 
2.18 Other Considerations 
 
2.18.1 Objectors have raised issues with regard to the boundary line on the northern 

boundary of the site.  However the determination of the boundary line is not a 
material consideration of the planning application. 

 
2.19  Conclusion 
 
2.19.1 The proposed development is for the erection of 13 dwellings at land at Dunelm 

Farm, Main Street Riccall.  The application site is considered to be a green-field site 
and is located within the development limits of Riccall and within the Conservation 
Area. The proposal would therefore be contrary to the provisions of policies H2A 
and H6 of the Local Plan.  In accordance with Section 38(6) of the Planning and 
Compulsory Purchase Act 2004 the development of a Greenfield site contrary to the 
provisions of polices H2A and H6 of the Local Plan will need to be weighed up 
against all other material considerations.  In this instance there are considered to be 
material considerations that outweigh the provisions of the development plan. The 
material considerations are that the site as existing is a vacant derelict site that is 
making a negative contribution to the character of Riccall Conservation Area and 
the removal of the site and its proposed replacement scheme would enhance the 
character of the Riccall Conservation Area, and secondly that the site is designated 
as a ‘Significant residential Permission’ in the Local Plan. 

 
2.19.2 All other matters of acknowledged importance such as the impact on Riccall 

Conservation Area, layout, scale and design, recreation open space, sustainability, 
landscape impact, nature conservation Issues, impact on residential amenities and 
the impact on the highway network are considered to be acceptable.  

 
2.19.3 Therefore planning permission is recommended subject to the satisfactorily 

resolution of the outstanding archaeological matters, the completion of a Section 
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106 Agreement to secure contributions for off site recreation open space and waste 
and recycling facilities and the imposition of conditions. 

 
2.20 Recommendation 
 

This application is recommended to be APPROVED subject to: 
 

i) Delegation being given to officers to satisfactorily resolve the 
outstanding archaeological matters detailed at paragraph 2.13.3 
of this report; 

ii) the completion of a Section 106 Agreement to secure 
contributions for off site recreation open space and waste and 
recycling facilities and  

iii) the conditions detailed below.  
 
1. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   
  Reason:  

In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004. 

 
2. The materials to be used in the construction of the exterior walls and roof(s) 

of the development hereby permitted shall be those detailed on drawing 
number 3500/12, and only the approved materials shall be utilised.  
  
Reason:    
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
3. The means of site enclosure shall be constructed in accordance with the 

approved details shown on drawing number 3500/10 REV E prior to the 
development being brought into use and thereafter shall be maintained as 
such. 

  
   Reason:  

 To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
4. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the local planning authority. Such scheme as 
approved in writing by the Local Planning Authority shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary.  
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   Reason: 

 To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
5. No equipment, machinery or materials shall be brought onto the site for the 

purposes of development until the protective fencing for existing trees and 
hedgerows that are to be retained in accordance with drawing number 
2275/4 REV B have been erected in accordance with approved details 
shown on drawing number 2275/3 REV A, and the fencing shall be kept in 
place until all equipment, machinery and surplus materials have been 
removed from the site. Nothing shall be stored or placed in any area fenced 
in accordance with this condition, fires shall not be lit, and ground levels 
within those areas shall not be altered, nor shall any excavation be made. 

  
Reason:  
To ensure that the development does not adversely impact on trees or 
hedgerows which are to be retained, having had regard to Policy ENV1 of 
the Selby District Local Plan.  

 
6. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected on Plots 5, 6, and 7, without the prior written consent of the 
Local Planning Authority. 

 
Reason: 
In order to ensure that the trees are protected in the interest of visual 
amenity, having had regard to Policy ENV1. 

 
7. No development shall take place until the Local Planning Authority has 

approved a report provided by the applicant identifying how the predicted 
CO2 emissions of the development will be reduced by at least 10% through 
the use of on-site renewable energy equipment.  The carbon savings which 
result from this will be above and beyond what is required to comply with 
Part L Building Regulations.  Unless otherwise agreed in writing by the Local 
Planning Authority, the development shall then proceed in accordance with 
the approved report. Before any (unit or dwelling) is occupied or sold the 
renewable energy equipment shall have been installed. 

 
   Reason 

 This condition is imposed in the interests of sustainability and to minimise the 
developments’ impact on climate change. 

  
8. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
  
   Reason 
   In the interest of satisfactory and sustainable drainage. 
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9. There shall be no piped discharge of surface water from the development 
prior to the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works. 

  
   Reason 

 To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal 

 
10. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works have been submitted to and approved by 
the Local Planning Authority. 

  
   Reason 
   To ensure that the development can be properly drained 
 
 11. There shall be no excavation or other ground works, except for investigative 

works, or the depositing of material on the site until the access to the site has 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
  (i) The access shall be formed with 6 metre radius kerbs, to give a 

minimum carriageway width of 4.5 metres, and that part of the access road 
extending 10 metres into the site shall be constructed in accordance with 
Standard Detail number A1. 

 
  (ii) Any gates or barriers shall be erected a minimum distance of 10 

metres back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

 
  (iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

  
  (iv) Provision of tactile paving in accordance with the current Government 

guidance. 
 

All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority 

 
   Reason 

In accordance with policy number and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
 
Informative 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
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Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
 12. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45 metres  
measured along both channel lines of the major road (Main Street) from a 
point measured 2.4 metres down the centre line of the access road with any 
object height being no more than 1 metre.  Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
   Reason 

In accordance with policy number T1 and in the interests of road safety.   
 

 13. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing number 3500/10 Rev 
E.  Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
   Reason 

In accordance with policy number T1 and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of 
the development. 

 
14. The remediation of the site shall be carried out in strict accordance with the 

Geo-environmental Appraisal prepared by Lithos Consulting Ltd reference no 
1194/1 dated July 2011 and a verification report demonstrating completion of 
the works set out in the approved remediation strategy and the effectiveness 
of the remediation shall be submitted to and approved, in writing, by the local 
planning authority on completion of the remediation works. The report shall 
include results of sampling and monitoring carried out in accordance with the 
approved verification plan to demonstrate that the site remediation criteria 
have been met.  

   
  Reason 

In order to ensure that the site is remediated in accordance with the 
approved strategy in the interests of public health and pollution prevention in 
accordance with policy ENV 2 of the Local Plan. 
 

15. If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in 
writing with the Local Planning Authority) shall be carried out until the 
developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing 
how this unsuspected contamination shall be dealt with. 

 
  Reason 

In the interests of public health and pollution prevention in accordance with 
policy ENV 2 of the Local Plan. 
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16. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
(Members should note that the list of plans will be incorporated into the 
condition on the printing of the decision notice). 

   
  Reason 

For the avoidance of doubt as what hereby is permitted. 
 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not result in any 
breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning application file reference 2011/1408/FUL and as stated in section 1.3 

‘Planning History’ of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
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WORKING DRAFT 
 
 
 
Public Session 
 
Report Reference Number 2011/0893/EIA               Agenda Item No: 5.3     
___________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        11th January 2012     
Author:  Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/58/675X/PA 
2011/0893/EIA 

PARISH: Sherburn In Elmet 
Parish Council 

APPLICANT: 
 

Redrow Homes 
Yorkshire & 
Persimmon Homes 
Yorkshire c/o 
Dacres 
Commercial 

VALID DATE: 
 
EXPIRY DATE: 

5 September 2011 
 
26 December 2011 

PROPOSAL: 
 

Outline planning application (accompanied by an 
Environmental Statement) for the construction of 498 
dwellings to include access and landscaping on Phase 2 land 
on land between Moor Lane and Low Street 

LOCATION: Low Street 
Sherburn In Elmet, North Yorkshire 

 
The application is referred to the Planning Committee as it is subject of an 
Environmental Impact Assessment (EIA) and given the number of letters of 
comment received on the application it is considered to be of local 
controversy.  
 
Summary:  
 
This planning application is for part of the Phase 2 SHB/1B allocation as 
defined in the Selby District Local Plan (2005) and lies between Moor Lane 
and Low Street to the south of the village centre and to the east of Low Street 
and is an outline application for the erection of 498 dwellings with access from 
Low Street, Sherburn in Elmet.  
 
The key issues in the determination of this application are the number of units 
proposed on the site in the context of the release of the Phase 2 sites within 
the Local Plan, the proposed access to the site, the implications of the 
development on the wider highways network, the landscaping of the site, the  
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extent of open space provided by the site, the environmental impacts of the 
scheme in terms of flood / drainage, ecology / biodiversity, land 
contamination, affordable housing, community infrastructure, energy efficiency 
and the cumulative impacts of the development.  
 
It is considered that  

 
• The proposal, by virtue of the number of units proposed, is contrary to 

the “Selby District Council Position Statement, Release of Selby District 
Local Plan Phase 2 Sites (September 2011)” and Policy 
H2A "Managing the release of Housing Land" of the Selby District 
Local Plan (2005) and therefore would undermine the Council's 
strategy for the controlled release of housing land.   

 
• The submitted Master Plan and Landscape Master Plan which 

accompany the application by virtue that they do not  include a link to 
the land off Carousel Walk / Fairfield Link would prejudice the 
comprehensive development of the SHB/1B Allocation  and would 
therefore fail to ensure the efficient and effective development of the 
wider allocation contrary to Paragraph 69 of Planning Policy Statement 
3: Housing.  

 
• The scheme fails to provide a deliverable and certain mechanism for 

the provision of improved primary school accommodation the need for 
which arises from the development. As such the scheme is considered 
to be contrary to Policy SHB/1B Criterion 5 of the Selby District Local 
Plan, Criterion 3 of ENV1 of the Selby District Local Plan, Policy CS6 of 
the Selby District Local Plan and the Supplementary Planning 
Document (SPD) on Developer Contributions.  

 
As such, having had regard to the development plan, all other relevant local 
and national planning policy, consultation responses received to date and all 
other material planning considerations, it is considered that the proposed 
development is unacceptable.  
 
Recommendations: 
 
This Application is recommended to be REFUSED for the following reasons: 

01. The proposal, by virtue of the number of units proposed, is contrary 
to the “Selby District Council Position Statement, Release of Selby 
District Local Plan Phase 2 Sites (September 2011)” and Policy 
H2A "Managing the release of Housing Land" of the Selby District 
Local Plan (2005) and therefore would undermine the Council's 
strategy for the controlled release of housing land.   
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02. The submitted Master Plan and Landscape Master Plan which 
accompany the application by virtue that they do not include a link 
to the land off Carousel Walk / Fairfield Link would prejudice the 
comprehensive development of the SHB/1B Allocation and would 
therefore fail to ensure the efficient and effective development of 
the wider allocation contrary to Paragraph 69 of Planning Policy 
Statement 3: Housing.  

03. The application scheme fails to provide a deliverable and certain 
mechanism for the provision of improved primary school 
accommodation the need for which arises from the development. 
As such the scheme is considered to be contrary to Policy SHB/1B 
Criterion 5 of the Selby District Local Plan, Criterion 3 of ENV1 of 
the Selby District Local Plan, Policy CS6 of the Selby District Local 
Plan and the Supplementary Planning Document (SPD) on 
Developer Contributions.  

 
Reason for Recommendation:  
 
1.  Introduction and background 
 
1.1        The Site 
 
1.1.1 The application site is part of the Phase 2 SHB/1B allocation as defined 

in the Selby District Local Plan (2005) and lies between Moor Lane and 
Low Street to the south of the village centre and to the east of Low 
Street.   

 
1.1.2 The site covers an area of approximately 24.01 hectares and is 

irregular in terms of shape, with the main road frontage being to Low 
Street.  

 
1.1.3 Residential properties are located on the western side of Low Street. 

The northern boundary turns eastwards away from Low Street and 
follows the vegetated boundaries of rear gardens of residential 
properties on The Fairway, Carousel Walk and Prospect Avenue.  At 
this point the western boundary follows a vegetated watercourse.  

 
1.1.4 To the north and north–east lies the Phase 1 site currently being 

developed by Redrow / Persimmon and to the south of the application 
site lies further agricultural land and a number of properties which front 
Low Street.  

 
1.1.5 The western boundary adjoining Low Street is defined by a hedgerow 

with mature trees (some of which are subject to Tree Preservation 
Orders).  

 

51



1.1.6 The site does not contain any properties or structures, however three 
residential properties adjoin the south-western corner of the site and 
residential properties define the northern and part of the western 
boundaries.  

 
1.1.7 Vegetation within the site is limited on the site, with vegetation defining 

adjoining garden boundaries.  There is also a hedgerow with trees 
along Low Street.  

 
1.1.8 A public right of way (footpath number 35.57/32) crosses between the 

A162 and The Fairway along the northern boundary, adjacent to Green 
Dike and the garden boundaries of residential properties. It passes 
within the site for approximately 220 metres. In addition an informal 
farm track passes/ dissects the site from Low Street, bridges across 
the eastern boundary watercourse and continues across the southern 
edge of the A162.  

 
1.2. The Proposal  
 
1.2.1 Applications for outline permission do not require as much detail as full 

applications but must still include information on use, the amount of 
development, indicative layout, scale parameters and indicative access 
points. Matters such as access, appearance, landscaping, layout and 
scale can be approved at a later stage by a reserved matters 
application.  

 
1.2.2 This submission is an outline application for the construction of 498 

dwellings with the details of “access” and “landscaping” being 
confirmed as part of the application.   

 
1.2.3 In terms of “access” then this covers accessibility to and within the site 

for vehicles, cycles and pedestrians in terms of the positioning and 
treatment of the access and circulation routes and how these fit into the 
surrounding access network. Whereas, “landscape” covers the 
treatment of private and public spaces to enhance and protect the 
site’s amenity through hard and soft measures, for example through 
planting of trees and hedges or screening by fences and walls.  

 
1.2.4 The application includes the following plans for consideration and these 

would form the basis of the consent:  
 

• Location Plan - Drawing 11-4483-03 dated 6th July 2011 
• Landscape Plan – Drawing 3699-16 dated 23rd August 2010 
• Proposed Access Arrangements – 10014-GA-01 Revision B 

dated August 2011  
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1.2.5 The application is accompanied by an Indicative Layout (Planning 
Layout – Reference  101A – received 28th November 2011) and a 
Phasing Plan (PHAS - Phasing Plan - FIG 4.2 - received 2nd 
September 2011), alongside the Design & Access Statement and a 
Supplemental Statement (dated November 2011) which includes a 
“Crime & Design” statement at Appendix 5.  

 
1.2.6 The Design & Access Statement includes a contextual analysis, the 

development concept and the design solutions for the site’s 
development. As noted above the Design & Access Statement purely 
forms the link between the outline consent and the consideration of the 
reserved matters and is not subject of detailed assessment at this 
stage in considering the submitted application.  

 
1.2.7 The proposed vehicle access to the scheme is to taken from Low 

Street via two access points with the visibility achieved of 2.4 metres x 
43 metres in both instances. In addition the scheme includes new bus 
stop provision on Low Street, shared pedestrian / cycle linkage 
improvements, footpath improvements on the Low Street frontage, 
proposed cycle connections, and a pedestrian refuge and toucan 
crossing within Low Street. These details are shown on Drawing 
10014-GA-01 Revision B dated August 2011.  The Indicative Planning 
Layout (ref 101A, as received on the 28th November 2011) then shows 
a street hierarchy for the development, based on the development 
providing the first part of a link road between Low Street and Moor 
Lane, the use of primary streets which form permeable vehicles routes 
within the site, a series of secondary streets which serve smaller 
development parcels and a number of private drives which service up 
to 5 dwellings.  

 
1.2.8 The Landscape Master Plan and planting schedule for the site is 

shown on Drawing 3699-16, dated 23rd August 2010. This shows the 
strategic landscaping for the site including proposed woodland 
planting, areas of wet/damp meadow grassland within the proposed 
attenuation facility, informal wildlife corridors, football pitches, play 
areas (Neighbourhood Equipped Areas of Play (NEAPs), Local 
Equipped Areas of Play (LEAPs) and Local Areas of Play (LAP’s) and 
series of footpath linkages and a possible trim trail.    

 
1.3  Planning History 

 
1.3.1 There are no historical planning applications on the site of relevance to 

the determination of this application.  
 

1.3.2 The site was allocated in the 2005 Selby District Local Plan following 
consideration of the site through the Local Plan process.   The site is 
allocated as a Phase 2 Housing Allocation reference SHB1/1B and 
immediately adjoins the SHB1/IA which is to the north east and has 
already being developed by Persimmon and Redrow Homes.  
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1.4  Consultations 
  
1.4.1 Sherburn in Elmet Parish Council: 

The Parish Council held a public meeting at which questionnaires were 
distributed.  The submitted comments from the Parish Council are 
informed by this feedback and the Parish Council objects to the 
application on following basis: 

• The 498 dwellings proposed on the site represent the entire 
allocation referred to in the Core Strategy. In theory if this 
application is granted then no further development would be 
allowed in Sherburn before 2026.  The Parish Council is 
concerned, however, that to accept such a scenarios is naïve, 
and that there will be many more new houses built than these 
498 if permission is granted, particularly as a result of the 
decision of the District Council to release the Phase 2 sites 
(SHB1B) and the provisions of the Site Allocations “Preferred 
Options” DPD. 

• The reason for this is although the site allocations DPD 
proposes that only 282 houses will be built on the whole of the 
Phase 2 housing site, the site allocated in the DPD includes land 
for about 150 houses that is not within the red line of this 
application.  If this application is granted and the sites in the 
preferred options DPD are developed the total level of 
development in Sherburn to 2026 would be a total of 864 
houses excluding any windfalls (i.e. about 75% more than that 
Core Strategy figure) made up as follows: - 

  
o 498 on this site. 
o 150 on the part of SHB1B allocated in the DPD but not 

part of this application.  
o 200 houses on Allocations DPD site SHER03. 
o 16 houses on Allocations SHER17.  
 

In addition there is still further land to the east which is part of 
the Phase 2 housing site SHB1B but not within the DPD 
allocation or the Persimmon / Redrow planning application site.  
The Parish Council remain unconvinced that the District Council 
can resist the development of this land during the Plan period to 
2026.   

• The Parish Council will comment further on the release of 
SHB1B and the proposals in the Allocations DPD in a separate 
representation, however even if the Parish Council was to 
accept the proposals in the DPD this proposal is contrary to the 
Council’s preferred policy for Sherburn both in terms of the 
published Core Strategy and Site Allocations DPD. In addition 
all 498 houses on this site could easily be completed well before 
2026, and this will mean calls for additional land release within 
the 15 year period.  
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• Highways Issues  
o the impact of 498 dwellings on the highway network 

would be substantial.  The Parish Council have raised 
concerns that the proposed application shows access 
only to Milford Road.   

o Traffic from the development would therefore have to 
access and aggress through the heart of the village, 
either through the central crossroads or through 
residential areas.  In our view traffic going east would be 
likely to use the Fairway/Pastures and those going west 
the Eversley Estate and Garden Lane.  The part of 
Garden Lane between Thomlinson Way and Church Hill 
and the junction of Garden Lane / Church Hill are 
particularly substandard and are likely to see a large 
increase in their use if the development goes ahead, as a 
result of additional residents commuting to Leeds.  
Beyond the village, apart from the bypass our only road 
links to the major routes are country roads.  We do not 
believe the application gives adequate consideration to 
this and are particularly concerned about vehicular and 
pedestrian conflict in the centre and residential areas of 
the village.  

o The village centre would suffer traffic congestion and lack 
of car parking.  

o There is no scope to increase car parking in the centre of 
the village.  

• The increase in numbers of residents would put the police under 
considerable pressure to maintain law and order  

• The village facilities at present would not support the influx of 
new residents, for example the doctors surgery is full, the police 
station is manned by volunteers there is no fire station, no public 
indoor leisure facilities, no household waste recycling centre, 
and no bus services after 7pm or on Sundays.  Train services 
are limited and there is very limited parking at either South 
Milford or Sherburn Stations.  

• Whilst some of these problems could be mitigated to some 
extent by developer contributions, the basic problem is that the 
village services and infrastructure are at and beyond capacity 
without this large development which if there is no other 
development would itself be likely to increase the village 
population by up to 20% by 2016 and by one third if other 
proposed allocations are confirmed.  

• The Parish Council therefore confirm that they do not support 
the application and request that the application be refused on 
the grounds that it is contrary to policy, will create unacceptable 
congestion and highways safety problems on residential roads 
and in the village centre will put unacceptable strain on village 
services and facilities.  
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As a result of the re-consultation undertaken in late November 2011 
then the Parish Council have re-confirmed the above comments and 
have noted that the Parish Council will comment further on the release 
of SHB1B and the proposals in the Allocations DPD in a separate 
representation, however even if the Parish Council was to accept the 
proposals in the DPD this proposal is contrary to the Council’s 
“preferred” policy for Sherburn both in terms of the published Core 
Strategy and Site Allocations DPD .  In addition all 498 houses on this 
site could easily be completed well before 2026, and this will mean 
calls for additional land releases within the 15 year period. 

 
1.4.2 Selby District Council - Development Policy   

The Policy team have responded on the application making the 
following points:  

• On the 13th September 2011 Full Council approved the release 
of all Phase 2 sites in order maintain a healthy 5 year housing 
supply and ensure that there is sufficient land to simulate 
development within the District.   In addition to this decision, the 
Council took into consideration the evidence provided through 
up to date evidence of consultation responses to the Core 
Strategy and Site Allocations DPD, and reconsidered the 
quantum of housing on the Phase 2 sites, reducing the housing 
numbers on some sites.  Site SHB1/(B) (SHER007 SADPD 
reference) is therefore released under Phase 2 but for a revised 
quantum of 282 units.  Therefore the proposal is not in 
accordance with the most recent Council policy. 

• The Low Street and Moor Lane Sherburn in Elmet (SHB1) 
Supplementary Planning Guidance (by Turley Associates on 
behalf of the developers, in partnership with Selby District 
Council, produced in 2003) sets out a comprehensive approach 
to the whole SH1 site that is lacking in the subject application.  
Specifically, the Policy team is concerned over the potential 
prejudicial impact upon the square parcel of land in the north 
west corner of the wider Phase 2 site should this proposal be 
approved as currently set out.   

• Policy Team also have concerns over the proposed access to 
the subject site as it appears to have limited links to the bypass 
or existing built form of the village.  As such the development 
would be an insular unconnected housing block with little 
integration in to the existing built form of the village.  The 
resulting development would not form a logical and inclusive 
part of the village which could undermine its sustainability and 
social connectivity contrary to the concept of inclusivity 
established in PPS1.  The access links concern both 
pedestrian/cycle traffic as well as vehicular traffic.   

• Policy Team have concerns over the potential quality of the 
development and the impact upon the rest of the village should 
vehicles be forced to use Low Street rather than utilising the  
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bypass.  Notwithstanding this concern over vehicular traffic, it is the 
role of NYCC Highway Authority to make the necessary 
recommendation in this regard.  However it is suggested that 
consideration of the proposal is made with regard to the SPG, but 
also in light of the potential wider impact of additional development 
that will arise through the forthcoming Adoption of the Core Strategy 
and subsequent Site Allocations DPD. 

 
1.4.3 Selby District Council – Affordable Housing  

The Council’s Housing Policy Officer has confirmed that the 2009 
Selby District Strategic Housing Market Assessment (SHMA) sets out 
that there is a gross annual shortfall of 43 affordable dwellings in 
Sherburn in Elmet over the period 2008/9-2012/13, giving a total 
shortfall of 215 affordable units over the 5 year period. This in line with 
current policy then provides support for the Council to look to achieve 
40% affordable housing provision on the site, as 40% of the 498 
proposed units on this site would provide 199 units over the phased 
delivery period of the site.  

 
The relevant table from the SHMA is set out below and provides an 
indicative breakdown of the size of affordable units that are required in 
Sherburn in Elmet on an annual basis up to 2012/13.  Although the 
SHMA only covers the period up to 2012/13 it remains as the most up 
to date evidence base relating to affordable housing need and at the 
recent Examination in Public of the Submission Draft Core Strategy 
there were not representations to suggest that the evidence provided in 
the SHMA was not sound.   
 

Sub-area
Central East North East Northern Selby Sherburn in Elmet South East Southern Tadcaster Western Total

Older person
One 10 4 5 1 11 2 4 8 1 46
Two 4 2 6 12
General needs
One 10 11 3 1 27 13 2 67
Two 11 13 7 5 58 25 7 18 12 18 174
Three 3 18 4 13 12 9 18 1 7 85
Four or more 2 6 2 1 4 2 3 5 25
Total 34 34 39 13 110 43 35 48 16 37 409

Number of bedrooms

 
Table D12, page 149 Final SHMA Report 

 
In commenting on the application the Housing Officers have also 
confirmed that the SHMA suggests social rented / intermediate at a 
70:30 split, but that they would accept intermediate in terms of low cost 
market, shared equity or shared ownership to meet the needs of the 
market, depending on the preference of the RSL that the developer is 
working with. Yet, in terms of social rented units Officers have indicated 
“they would need to be mindful of the emerging affordable rent policy”. 
 
As a result of the re-consultation undertaken late November 2011   
Housing Officers and the Policy Team have made the following  
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comments on the submitted ARC4 Report which assesses the local 
needs for Sherburn in Elmet as prepared on behalf of the applicants to 
“inform the discussion on the extent of affordable housing provision on 
the site as part of the scheme”.  
 
Having considered the ARC4 Report SDC Policy have made the 
following comments and observations: 
 

• The methodology of the Needs Assessments has changed since 
the 2009 survey with a focus on net rather than gross figures. 

• Page 16 - CORE data relates to lettings of affordable housing 
stock in Sherburn in total, and includes all local authority and RP 
stock, not just lettings relating to S106 sites. The CORE 
database can provide a simple postcode check of where 
somebody has moved from, but does not record whether or not 
they have a local connection. In terms of non S106 sites, our 
waiting list is open to people from other areas in accordance 
with government guidance, and they are assessed on need – 
local connection only comes into play where lettings are on 
S106 or exception sites.  

• Clause 4.8 in the concluding comments suggests a requirement 
of 15.1% affordable housing on the site, based on the needs 
evidence.  It also goes on to say that ‘An off site provision would 
be appropriate subject to such an approach being agreed by the 
council’. 

• Our adopted policy requires a contribution of up to 40% 
affordable housing, so a 15% contribution on site would need to 
be supplemented by a 25% commuted sum the value of which 
would need to be agreed with the District Valuer prior to the 
signing of a S106 agreement and the issuing of consent. 

• Clause 4.9 of the report suggests a tenure split of 70 % social 
rented : 30% intermediate housing to meet identified need, with 
perhaps a higher proportion of rented due to mortgage finance 
restrictions. We would be agreeable to this suggested split. 

 
1.4.4 NYCC Highways 

In initially commenting on the application NYCC Highways made the 
following points:  

• It is proposed to extend the existing 30mph speed limit on Low 
Street in a southerly direction past the site which the Local 
Highway Authority would support. The proposed location of the 
new 30mph speed limit will need to be enhanced by a 'gateway 
feature' in order to encourage vehicles to reduce speed. 

• The Local Highways Authority is encouraged that the Applicant 
aims to positively influence walking and cycling trips and is 
supportive of the proposal to provide an adoptable pedestrian / 
cycle link between the site and the new Moor Lane 
development. It is proposed that the link will tie in to the existing 
public right of way adjacent to southern boundary of the Moor  
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Lane development which in turn will provide a desirable link to 
the existing sports facilities to the west. However, as the existing 
public right of way is an unmade track it will be necessary to 
undertake improvements by way of surfacing and lighting in 
order to encourage its use. We would ask for confirmation that 
this is the Applicant’s intent. 

• The Transport Assessment identifies the opportunity of 
improving links to Athelstan Primary School and Sherburn High 
School it is considered however that a toucan crossing is more 
appropriate than a pedestrian island to guide children safely 
across Low Street. This would also provide a positive link to the 
cycleway on the western side of Low Street. 

• With regard to Bus Access it is proposed to provide 2 additional 
stops on Low Street. There is however an opportunity to 
introduce a bus route into the site operating on a loop along the 
link roads. The Applicant should discuss the viability of this with 
the local bus operator and this Authority's Integrated Passenger 
Group. If necessary pump priming should be provided to support 
the service in its early years. 

• There is a potential that the development will result in rat 
running through the adjacent ‘The Fairway’ development to 
avoid the Kirkgate/Moor Lane traffic signals. The provision of 
traffic calming along The Fairway is included on the Local 
Highways Authority (LHA's) list of Integrated Transport Schemes 
for delivery should funding become available. The LHA will seek 
a contribution from the Applicant towards the implementation of 
the scheme should it become deliverable. 

 
Further to the above points NYCC Highways made further comments 
to the District noting “a concern in terms of potential rat running through 
the residential development to the west of Low Street to gain access 
to the B1222 Kirkgate and vice versa”.  
 
In this context and having considered all the information submitted by 
the applicants, NYCC have confirmed that they have no objections.   
They have also confirmed the scope of conditions they would be 
seeking and those matters to be covered by an S106 Legal agreement.  
The scope of matters defined for the S106 agreement are as follows: - 
  

1) £50,000 contribution towards the installation of a controlled 
Toucan Crossing on Low Street. 

2) £1,500 contribution towards the amendment to the Traffic 
Regulation Order for the extension of the speed limit. 

3) £31,927.73 Contribution towards a highway measures to 
address rat-running through the adjacent residential streets. 

4) Provision of footway/cycleway link between the development 
site and Moor Lane 

 
The suggested conditions outlined by NYCC Highways in their 
response cover the following areas: - 
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 Detailed plans of road and footway layout  
• Construction of Roads and Footways prior to the Occupation of 

Dwellings  
• Permanent Site Construction Access  
• Visibility Splays 
• Approval of Details for works in the Highway 
• Completion of works in the highway (before occupation)  
• Parking for dwellings   
• Garage Conversion to Habitable Rooms  
• Precautions to Prevent Mud on Highway  
• Doors and Windows over the Highway 
• On-site parking, storage and construction traffic during 

development  
• Travel Plans  
• Construction Phase Management Plan 

 
1.4.5 Education Directorate North Yorkshire County Council  

In commenting on the application NYCC Education initially advised that 
a developer contribution of £1,699,500 for education infrastructure 
would be required as a result of the development of the site and have 
stated that 
 

“although it would be hoped that the shortfall in school places 
could be met through expansion of existing facilities, it is not 
certain that the existing sites could accommodate the level of 
additional provision that would be required. Detailed feasibility 
work would be required to determine the limits to capacity on 
the existing sites and this work has not yet been undertaken. 
It is therefore a possibility that this application will give rise to 
the need to identify a new site for education purposes”.  

 
As a result of this reassessment, discussions with the Applicant as 
part of the re-consultation in November 2011 the Education 
Directorate of North Yorkshire County Council have stated that “there 
remains further work to do before we can be clear about the 
appropriate solution to the education requirements”.  They note that 
“Over the last month there has been exploration of the potential for the 
existing Athelstan CP School site to accommodate the required 
expansion of existing facilities. Essentially the existing site area has 
been found to be too small. This leaves two options for future 
provision: - 
  

1)   A replacement school site be provided within the proposed 
area for housing development – approx 18,000 m2 would 
be required.  

2)  The existing Athelstan CP School site be enlarged to 
include approx 8,000 m2 of undeveloped land immediately 
to its southern boundary”.  
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In this context NYCC Education have confirmed that  
 

“Option 2 would be the preferred option as it would be less 
disruptive to the school and community generally and cost less 
in public finance to deliver. Exploration of option 2 is at an early 
stage. We have, subject to formal confirmation, agreed in 
principle that the land could be provided via a s.106 agreement. 
However NYCC would need confidence that the land could be 
developed to meet our needs before formally accepting this as 
the solution. It is envisaged that a change of use planning 
application may be a suitable first step. Clearly this process will 
take time to complete”.  
 

In this context they have concluded that “Given that as of today Option 
1 remains a possibility we must maintain an objection to this application 
until such time as we have certainty that appropriate future education 
provision can be made through the expansion of the existing Athelstan 
CP School site”. 
 

1.4.6 North Yorkshire And York Primary Care Trust  
The PCT have confirmed that having discussed the application scheme 
with the local practices they will not be pursuing a contribution from the 
developers of the site in relation to healthcare provision.  
 

1.4.7 North Yorkshire Heritage Officer  
In commenting on the application NYCC Heritage Officer has made the 
following observations: - 
  

• The results of Trial Trench excavations carried out by MAP 
Archaeological Consultancy Ltd in 1998 have shown the 
application site to contain remains dating from the prehistoric, 
Romano-British, medieval and post-medieval periods. The focus 
of interest is the late Iron Age and Romano-British potential of 
the site and the quality of finds which have been recovered. 
These have included a silver Iron Age coin and a number of 
Romano-British personal ornaments of the 1st and 2nd 
centuries AD, including brooches, rings, a bracelet and earring. 
These finds are unusual in their quantity and degree of survival 
and it has been suggested they may have been deposited as a 
form of votive offering. The relatively high status of this 
settlement/activity is also reflected in the pottery assemblage 
recovered from the site, which includes imported wares and 
shards of amphora, also dating to the 1st and 2nd centuries AD. 

• NYCC Heritage therefore, support the recommendations given 
in the Cultural Heritage Chapter submitted with the application 
that a detailed specification will need to be agreed in advance of 
development to enable detailed excavation of environmental and  
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archaeological deposits through preservation by record. This 
would involve open area excavation in advance of development 
of area A and B, post excavation analysis, reporting and 
publication. A Written Scheme of Investigation should be 
submitted to and approved by the LPA in advance of 
development commencing on site. However, the condition 
should not be discharged until the post excavation analysis has 
been undertaken and reporting and publication has been 
completed. 

• In order to secure the implementation of such a scheme of 
archaeological recording NYCC Heritage also notes that if a 
programme of geotechnical investigation is proposed on site in 
due course, they would request notification of this so that they 
can advise on an appropriate archaeological response. They 
also state that they would also be interested to receive details of 
all the ground-disturbing works associated with this development 
proposal, including the proposed foundation design. This is in 
order to discuss the likelihood of archaeological remains being 
affected, and to agree a suitable scheme of archaeological 
recording, appropriate to the nature and extent of ground 
disturbance proposed. Such ground disturbance may also 
include site preparation works, foundation and utility trench 
excavations, landscaping works and drainage. 

 
1.4.8 Selby District Council – Waste & Recycling  

A contribution for provision of waste and recycling provision for the 
proposed dwellings would be required in line with the Council’s SPD on 
Developer Contributions.  As the application is in outline, then if is 
assumed that all the units will be dwellings with gardens rather then a 
mix of apartments then the scale of the contribution would be £25,698 
based on current requirements.  
 

1.4.9 Police Architectural Liaison Officer (PALO) - North Yorkshire Police   
Comments have been received on the application from the PALO, 
noting:  

• The Parish of Sherburn in Elmet has particularly high levels of 
crime and anti-social behaviour.  This highlights the importance 
of the applicant to adopt “designing out crime” measures into the 
design and layout of the proposed development  

• There is no detail within the Design & Access Statement to 
demonstrate how or what crime prevention measures have been 
considered to comply with PPS1  

• Have noted a series of matters for the applicants to take into 
account in designing the scheme.  

• Conclude that there are possible crime and disorder implications 
associated with a development of this nature and size. The 
North Yorkshire Police would be more than happy to work with 
the applicants to ensure that the development does not create 
opportunities for crime and anti-social behaviour.  
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Following the re-consultation in late November 2011, the PALO noted   
that “the developer has now provided details of how crime prevention is 
being considered in respect of the design and layout of the proposal in 
order to comply with Planning Policy Statement 1 (Post Consultation 
Meeting Responses - Appendix 5). This, I understand, is being added 
as an addendum to the Design and Access Statement submitted”.  He 
went onto state that he had “noted that reference has been made to 
further consultation with the Police, the Police Architectural Liaison 
Officer and references to the development being designed to promote 
crime prevention and meet the security requirements of the police. As 
previously mentioned, a development of this size and nature could 
have potential policing implications. In view of this, I welcome the 
positive comments made by the developer in respect of ‘designing out 
crime’.  

 
1.4.10 Environment Agency 

In commenting on the application the EA has no objection to the 
proposals as submitted, subject to the inclusion of conditions. The EA 
have also noted that a mains connection has been proposed for foul 
drainage disposal. The EA strongly advise that the LPA satisfy itself, 
prior to determination, that there is capacity in both the receiving sewer 
and sewage treatment works to accommodate the discharge proposed. 
If capacity is not available, an alternative means of foul drainage 
disposal may need to be explored or improvement works to resolve the 
capacity issue secured as part of the planning permission.  

 
1.4.11 Yorkshire Water Services Ltd  

Yorkshire Water have confirmed that water supply can be provided to 
the site and that in terms of waste water then they would be looking for 
a series of conditions to be attached to any consent relating to: - 
  

• easement to centre line of the sewers that cross the site. 
• separate systems of drainage for foul and surface water on and 

off site. 
• No piped discharge of surface water from the application site 

shall take place until works to provide a satisfactory outfall for 
surface water have been completed.  

• details of the proposed means of disposal of foul water 
drainage, including details of any balancing works and off-site 
works. 

• that no buildings shall be occupied or brought into use prior to 
completion of the approved foul drainage works. 

 
1.4.12 Selby Area Internal Drainage Board  

Consideration of the details contained in the Flood Risk Assessment 
have been given and subject to the recommendations contained in the 
Flood Risk Assessment being complied with the Drainage Board are 
unlikely to offer any further comments.  
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1.4.13 Yorkshire Wildlife Trust (YWT)  
In commenting on the application the YWT have noted that the 
development site is partially in a Site of Importance for Nature 
Conservation (SINC), less than a kilometre from the Sherburn Willows 
SSSI and the Sherburn Willows nature reserve which is managed by 
the Yorkshire Wildlife Trust, and there are also a number of species 
and habitats within the site which are valuable for nature conservation. 
They consider that the development site is “therefore important for 
biodiversity and adequate mitigation is essential”. They also note that 
the “the surveys and ecological assessment appear to have been done 
correctly and at appropriate times of the year”.  
 
In terms of detailed comments then the Trust have noted the following:  

• That in terms of the impact on water voles then they request a 
condition that a management plan for ditches is in place, 
referencing to the “Drainage Channel Biodiversity Manual” 
available from the Natural England.  

• A S106 mechanism should be used to cover hedgerow 
management in perpetuity. 

• A condition should be used to ensure a management plan is in 
place for the green spaces to secure habitat variation and their 
maintenance. 

  
In terms of the proximity to Sherburn Willows Nature Reserve and 
SSSI, the response notes that the Trust would like to be assured “that 
there will well designed open spaces for the exercising of dogs and 
community use so that Sherburn Willows is protected to some extent 
from excessive pressure”. Noting that “the Trust would like to see a 
part time reserve officer funded who could coordinate with local 
residents and provide information and interpretation of the reserve and 
the surrounding area. New residents could then understand the value 
of the reserve and how wildlife can be protected”, then stating that the 
“developers could also fund membership of the YWT for new residents 
which would aid understanding of local wildlife and the reserve”. 
 

1.4.14 Lead Officer-Environmental Health (LO-EH) 
The following comments have been received: - 
  

• The proposed development is bounded by Low Street to the 
West and the A162 to the east. In order to establish the possible 
impact of the noise from these sources on the proposed 
development the applicant should carry out and submit a noise 
assessment in accordance with Planning Policy Guidance 24 
(PPG24) at appropriate locations adjacent to the noise sources. 
The assessment shall be submitted to the Planning Authority 
prior to any planning permission being granted. On receipt of the 
assessment LO-EH notes that they may wish to add further 
comments or conditions to the application.   
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• The application indicates that the development proposes 498 
dwellings and, therefore, should comply with Policy Env5: 
Energy of the Yorkshire and Humber Regional Spatial Strategy 
which states new developments of more than 10 dwellings or 
developments of 1000m2 of non-residential floorspace should 
secure at least 10% of their energy from decentralised and 
renewable or low-carbon sources, unless, having regard to the 
type of development involved and its design, this is not feasible 
or viable. LO-EH notes that he has not located any information 
in relation to the application which relates to this issue. They 
therefore recommended that prior to permission being given 
details of the scheme be supplied to the Authority for review. 
Alternatively a condition may be attached to any permission 
given.  

• In terms of noise, vibration, dust and dirt, LO-EH notes that 
should planning permission be granted they would recommend 
a condition be added.  

• In terms of contamination, then LO-EH also notes that he is 
aware that there has been previous agricultural use of the site 
and other contaminative uses within 250 m of the site as 
identified in the applicants report No 2741/2 pg3, 3.9 which may 
have lead to contamination of the land. They therefore 
recommend that Development Management contact a 
contaminated land expert for specialist advice and that planning 
permission should not be granted until such advice has been 
considered. 

 
In terms of the request for a Noise Survey this has been subject of 
further discussions with the LO-EH and it has been agreed that the 
Noise Survey should be required as part of the Reserved Matters stage 
once a layout for the site has been defined, which then can be tested in 
terms of the need for any mitigation such as enhanced glazing.  

 
1.4.15 Public Rights Of Way Officer, North Yorkshire County Council 

The following comments have been received: - 
• With reference to the above, you will note from the attached 

extract of the Definitive Map that there is a public right of way 
within the northern boundary of the proposal site.  This route 
must be kept open and available at all times during and after 
construction.  If there is a need to close the route for a period of 
time then a temporary closure can be arranged via the Definitive 
Map Team at North Yorkshire County Council.  Should the 
developer need to divert the path then this can also be arranged 
via this office. 
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• It is important to note North Yorkshire County Council would 
object to these plans if there were to be any significant change 
to the nature of this route.  At the moment this route is a field 
edge path with housing on one side, it would not be acceptable 
to divert any part of the footpath onto internal footway networks 
within the development, it must be maintained as a traffic free 
route.   

• We are however keen to explore possibilities of extending 
and/or improving the public rights of way network in Sherburn in 
Elmet especially with view to promoting sustainable transport 
methods such as walking and cycling. 

 
As a result of the re-consultation undertaken in late November 2011 
then NYCC PROW Officers had made no further comments at the time 
of the report collation.  

 
1.4.16 Contaminated Land - Wilbourn Associates on behalf of Selby District 

Council  
Have assessed the content of a ‘Geoenvironmental Appraisal’ 
prepared by AIG Consultants Limited for Redrow Homes (Yorkshire) 
Limited, Report No.2741/2, and dated July 2002 which forms part of 
the application in terms of contamination matters.  They have advised 
as follows: - 

• AIG Consultants Limited (AIGC) conclude that historical plans 
indicate that no significant development has taken place on the 
site and it is therefore unlikely that there will be any significant 
contamination associated with former land uses at the site. 
Having reviewed the historical Ordnance Survey extracts 
presented as an Appendix within the AIGC report, Wilbourn 
Associates concur with this view. 

• No visual or olfactory evidence of contamination was noted 
during AIGC's ground investigation. 

• In terms of contamination AIGC conclude that based on an 
inspection of the historical plans, the site has not previously 
been occupied by any potentially contaminative land uses. 
Furthermore, no significant made ground or gross contamination 
was identified during the ground investigation and that no 
significant ground remediation is anticipated. Based on the 
information provided by AIGC Wilbourn Associates concur with 
these conclusions. 

• Wilbourn Associates would recommend that if unforeseen 
contamination is detected during the course of the 
redevelopment then Selby District Council should be informed in 
the first instance. 

• AIGC conclude that although the site is at negligible risk from 
landfill gas from known landfill sites and is unlikely to be affected 
by mines gas emissions, basic radon protective measures are 
required within new dwellings at the site. Wilbourn Associates 
agree with these conclusions. 
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• In terms of coal mining the site has been affected by subsidence 
due to past coal mining and it is understood that remedial 
drainage works have been carried out. However, subsidence 
associated with the known deep mining should now be complete 
and further movements should only occur if the ground is 
subjected to significant surcharge. Loadings associated with 
residential developments are not significant in this respect. 
Wilbourn Associates are not specialists in this field and given 
the time lapse since the acquisition of the Coal Authority report 
would advise that they are contacted to obtain further 
information. 

• As the site is located in a Radon Affected area and 
recommendations have been made for basic radon protection 
measures, the developer should ensure that the following is 
carried out: 

o use of 1200 gauge polyethylene DPM or DPC with 
suspended concrete floors or ground bearing floor slabs; 

o continuous membrane across cavity walls; 
o cavity tray in external walls; and fully sealed service 

entries/exits. 
In addition on completion of the development written 
confirmation, accompanied by photographic evidence, should 
be provided by the developer to Selby District Council to confirm 
that this has been carried out.  

• As the ‘Geoenvironmental Appraisal’ report has revealed that 
the site has been affected by subsidence due to past coal 
mining and it is understood that remedial drainage works have 
been carried out. Although it would appear that subsidence 
associated with the known deep mining should now be complete 
Wilbourn Associates are not specialists in this field and therefore 
recommend that the developer seeks specialist advice from the 
Coal Authority prior to the commencement of the development.  

 
1.4.17 North Yorkshire County Council (Planning)  

No response received within the consultation period.  
 

1.4.18 Selby District Council - Housing Services   
No response received within the consultation period.  
 

1.4.19 North Yorkshire Fire & Rescue Service  
No response received within the consultation period.  

 
1.4.20 Fields In Trust  

No response received within the consultation period.  
 
1.4.21 Ramblers' Association 

No response received within the consultation period.  
 

1.4.22 Yorkshire Electricity 
No response received within the consultation period.  
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1.4.23 Selby District Discrimination Federation (Mr Alan Hartley)  

No response received within the consultation period.  
 
1.4.24 National Planning Casework Unit  

No response received within the consultation period.  
 
1.5 Publicity: 
 
1.5.1 Immediate neighbours were consulted by letter and 8 site notices were 

posted around the site.  One anonymous letter has been received on 
the application which has not been logged / acknowledged in line with 
standard procedures. At the time of the collation of this report a total of 
56 properties had submitted letters as a result of the two consultations 
undertaken on this application.   

 
1.5.2 In addition a letter of objection has been received from Connaught (the 

promoters of the Hodgson Lane allocation) via their Agents Indigo 
Planning.  

 
1.5.3 Residents have made comments under this application in relation to 

the proposals by the owners of the adjacent land off Carousel 
Walk/Fairfield Link which is not part of this application.  These 
comments have not been noted in the following summary as they are 
not relevant to the consideration of this application.  

 
1.5.4 The content of the objections received are summarised as follows:  
 

Principle of Development, Need for Housing and Timescales  
• Object to the scale of the application as it does not accord with 

the Council’s agreed release of the SHB/1B site under Local 
Plan Policy H2.  

• The proposed site is Green Belt. 
• Concern about the release of this land for development - 

revealed after objectors had submitted original objections.  
Disappointed that Selby Council has misled the residents – we 
were fighting the back of our houses and meeting the Council’s 
objections deadlines, when all along Selby Council were going 
ahead and releasing land at the front/side of our houses.   Very 
underhand and clear disappointment in the Council 
systems/processes leading objectors to think that whatever 
objectors say, will not be listened too and disregarded.  

• Release of this site will mean all requirements for up to 2026 will 
be met in the next 5 – 6 years.  

• The cumulative impacts of this development should be 
considered.  

• Can the development be changed in any way? If not 
changed, can it be delayed - delayed until complete and 
considered plans are in place? 
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• The time frame set out in the plans is currently five years and 
this appears excessive causing disruption, noise and traffic - can 
this time frame not be reduced to minimise disruption.  

• No jobs in area to support the influx of people.  
• Sherburn is without doubt a suitable place to grow a population 

however the Local Authority should consider putting 
an infrastructure in place that supports this and improves the 
village considerably before this commences. 

• Sherburn already has an increasingly ‘higher than average’ ratio 
of ‘affordable’ housing to home owners. 

• This development will change the character of the village.  
• There are plenty of empty properties in the village and most of 

the houses on new developments are by single parents, very 
few are sold. 

• Why is development focused here - why not put it on the field 
behind Athelstan school and Highfield estate it would then stop 
the children having to cross a very busy main road to go to 
junior and high schools, it would also be within walking distance 
of the station. 

• Take up is so poor as to lead to abandonment of the 
development at a partially complete stage. 

• This village is big enough for more housing, brownfield sites 
should be used before Greenfield sites  

• Tadcaster should take a share or other villages.  
• An unprecedented village referendum provided an 

overwhelming vote that this type of development was not 
wanted nor needed for local people but successive 
administrations have chosen to ignore these views to the 
detriment of local residents. This is against the present 
government’s localism agenda which seeks to place power to 
determine development in the hands of local residents or 
provide incentives to allow development. 

• Seem to be getting piecemeal development of the allocation site 
and not the overall plan envisaged in both the Development 
Brief and the Local Plan. 

• Dispute the need for further houses to be built in Sherburn in 
Elmet, there is no local need for this housing and there 
is unlikely to be in the future. There is no significant extra 
employment plans in the area to cater for the people that will 
inhabit the development, whom I believe will be commuter’s not 
local people or their off-spring. The truth is that younger people 
in the village would prefer to move away from Sherburn to larger 
towns and cities that possess the jobs, facilities and recreation 
that they desire. 

• The decision for the original Government push to build extra 
housing was taken in a totally different economic climate, today 
the picture is manifestly different, the chances of major  
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companies investing in areas such as ours is negligible and 
therefore the prospect for new jobs extremely low. This has the 
knock on effect of forcing people, especially younger people to 
look further afield for work and consequently for housing outside 
the area. 

• The only beneficiaries of the application are the developers; the 
people of Sherburn do not want it to go ahead as represented to 
SDC by our parish council. Surely the only justification for more 
development in the area would be to provide for the needs of a 
growing population not to provide houses for commuters from 
outlying areas, which would serve only to put an unacceptable 
strain on the existing already over burdened Infrastructure and 
road system. 

• It is it confusing and unclear what is the ultimate overall intended 
number of houses and access for the development of the land 
off Low Street / Carousel Walk / Fairfield Link / Moor Lane, and 
indeed for Sherburn in Elmet as a whole. Yet residents are 
expected to voice our considered observations based on 
conflicting information. 

• The Council cannot and must not consider all these different 
phases of development by Redrow / Persimmon and 'DPP' as 
separate entities. It is all one area of land and must be planned 
as a whole. 

• Educated planning of new residential areas should favour 
existing residents.   

• Towns such as Selby and Tadcaster where facilities are more 
numerous as well as reducing the effect on the environment 
through less pollution. 

• Does the present planning approach foresee the eventual  
amalgamation  of Sherburn, South Milford, Monk Fryston and 
Hillam into a 'new town'. 

• Sherburn in Elmet has more than played its part in attempting to 
ease the current housing problems affecting this area, and 
would request that our strong objections to this potentially unfair 
treatment of this community, be taken into consideration when 
this application is being considered by the Council. 

• Sherburn residents have made it clear that they don’t want 
further housing developments, but nevertheless it is obvious that 
some will be allowed. What surely cannot be acceptable is that 
the overall plans for SHB1 drawn up after lengthy consideration 
(including an Inquiry running for nearly two years) are not taken 
into account and instead the area is developed piecemeal in a 
manner which allows the developers to get away with nothing 
more than a token investment in the local transport 
infrastructure.  

• A further 500 homes would dramatically alter the look and feel of 
this historic village 

• Imposition on the village and destruction of Green Belt. 
• Objectors consider that there is no need another 500 homes. 
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• The Council are aware of the proposal for a further 120 houses 
and should have regard to overall planning and determine that a 
link road is vital, not simply to prevent Carousel Walk and 
Fairfield Link being used for access but also to take traffic on the 
development as a whole towards the bypass and away from the 
village centre. If the only access to the development is from Low 
Street then this would create serious road safety concerns and 
congestion in the village centre. 

 
Emerging Local Planning Policy  

• Conflicts with emerging LDF policies and their evidence base 
which consider the site appropriate for development of only 282 
units at this time. Emerging LDF policy is a material 
consideration and should be given weight in determining the 
application. 

• The SADPD Preferred Options report states that as a result of 
the quantum of development and additional land availability, 
some community facilities should also be developed at the Low 
Street site. The application does not propose community uses 
other than public open space. If the entire housing requirement 
is provided as part of this application, it will mean that there will 
be no further community uses in the village delivered by 
developers for the lifetime of the plan.  

• The Council’s approach to development in Sherburn in the 
SADPD is based on an up to date evidence base and an 
informed desire to spread development around the village. This 
reflects consultation responses received at SADPD Issues and 
Options stage and seeks to disperse the impact of development, 
rather than targeting impact to one specific area, as would be 
the case with the application proposal. In seeking to spread 
development around the village, the SADPD Preferred Options 
therefore proposes the allocation of the following sites to deliver 
the identified quantum of new housing in Sherburn:  

o Low Street (the application site) - 282 dwellings;  
o Hodgsons’ Lane - 200 dwellings; and  
o Moor Lane – 16 dwellings.  

The Preferred Options Report refers to the release of Phase 2 
land and sets out that the Council has agreed to the release of 
sites using the revised numbers set out in the SADPD given this 
provides the most up to date information on the site. The 
application proposal does not accord with the Preferred Option 
for Sherburn. 
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• Prematurity - The Council Officer report considering the release 
of the Phase 2 sites deemed that the release of SHB/1B has 
potential to prejudice the delivery of the Core Strategy and the 
SADPD. A similar view has been taken by the Planning 
Inspectorate in recent cases concerning significant 
developments in Cheshire. Here the harm that development 
might cause to the proper planning of the spatial development of 
an area and delivery of infrastructure was deemed sufficient to 
refuse consent for new housing despite need. Objectors note 
that they concur with this view and object to the application on 
this ground. PPS1: Delivering Sustainable Development 
reiterates the importance of a plan-led system to provide 
certainty and predictability and in order to integrate sustainable 
development objectives (paragraph 8). Local development plans 
are considered to provide the framework for planning for 
sustainable development and for that development to be 
managed effectively. Plans should be drawn up with community 
involvement and present a shared vision and strategy of how the 
area can achieve sustainable patterns of development 
(paragraph 7). So, as Selby Council are currently progressing 
the LDF which will supersede their adopted Local Plan. This is 
being drawn up in consultation with the local community and the 
Council are committed to progressing the plan promptly. The 
approval of such a significant development as proposed in this 
application would prejudice the DPD and decisions about scale 
and location of development, and ultimately risks the 
development of a shared vision which the plan led approach 
enables.  Government guidance in ‘The Planning System, 
General Principles’ (2005) provides guidance on Prematurity 
and considers it justifiable to refuse planning permission where 
a proposed development is so substantial that it could prejudice 
the DPD by predetermining decision on scale and location 
(paragraph 17).  Selby’s Core Strategy had reached an 
advanced stage with the EiP taking place in late September. 
However the EiP was adjourned in order for the Council to 
revisit the evidence base regarding housing numbers and 
distribution.  Objectors acknowledge that housing numbers and 
distribution policies may therefore change, however, as the 
strategy is currently under review, a decision on an application 
of the scale proposed at Low Street risks undermining the whole 
Strategy and predetermining the scale and location of 
development.  In relation to Selby’s SADPD, the application 
proposal would predetermine the scale and location of 
development in Sherburn which does not accord with the plan 
led system and prevents a shared vision with community 
involvement being possible. 

• The approval of the application risks non delivery of the SADPD 
proposed strategy for Sherburn.  
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• Objectors note that the Core Strategy document that underpins 
future housing numbers for Selby district is currently suspended 
and requiring rework. This particular application intends to use 
the full 498 houses currently allocated for the period up to 2026 
for the village. The applicants’ submissions as part of that 
process indicated they will be looking for further large scale 
developments on the neighbouring SHER008 site towards South 
Milford. The previous public meeting also confirmed that at least 
one other proposed application for circa 200 houses elsewhere 
within the village is likely to be submitted in the short term. 

• Would appear that the application to provide 498 units is based 
on the requirements of the Core Strategy requirements – the 
developers are keen to stake their claim on the remaining 
requirements for housing in the village – before the allocation 
process is confirmed – perhaps by other developers on other 
sites in the village.  

• If this site and Hodgson Lane come forward then presumably 
there would be an overprovision of housing in the village.  

• At a recent Community Engagement meeting held in Sherburn, 
it was clear that your official representatives in attendance could 
not confirm or reassure us with numbers of homes to be built.  A 
very worrying sign, if those of you approving plans for our 
communities do not know the answer. 

• The Council has recently published its proposed revisions to 
draft Core Strategy Policy CP2 relating to housing provision in a 
report to the Executive Committee. The revisions seek to 
address the Inspector’s concerns regarding the soundness of 
the Core Strategy housing policies. The revisions propose to 
increase overall housing numbers and increase distribution to 
Sherburn. Whilst we support the increase in overall housing 
numbers and the increased allocation to Sherburn, the policy 
remains in draft form and will not be tested at Public 
Examination until May 2011. On this basis, we maintain our 
objection to application at Low Street on grounds of prematurity 
in advance of the adoption of the LDF.  

• The issues of prematurity of development proposals in advance 
of LDF policies being adopted has been further highlighted in 
the recent Secretary of State decision on an appeal for the 
development of land at Treverbyn Road, St Austell, Cornwall 
(appeal ref. APP/D0840/A/10/2130022). The Secretary of State 
found that despite evidence of housing need and shortfall in the 
five year supply in Cornwall, the appeal proposal could prejudice 
future decisions; reduce choices otherwise available in the 
forthcoming LDF site selection process and deny local 
communities the opportunity of determining preferred choices for 
housing. The SoS concluded that the appeal proposal would 
prejudice decisions that ought properly to be taken as part of the 
LDF process.  With reference to this recent decision, we  
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respectfully request that the application is refused planning 
permission so that the housing options in Sherburn and in the 
district of Selby can be properly considered through the LDF 
process.  

 
Highways, Access and Transportation  

• Objections from the promoters of land at Hodgson Lane, note 
that they have instructed transport consultants SKTransport to 
review the application proposal and undertake a comparison 
exercise of the application site and Hodgson’s Lane site to 
consider the comparable impact and benefits of the sites. They 
consider that over half of the traffic generated from the Low 
Street application proposal will travel north to Sherburn village 
centre, which would not be the case if their site was developed 
and also that Low Street has a higher than average record of 
accidents. Clearly the level of accidents will be exacerbated by 
increased numbers of units proposed at Low Street.  

• Cannot understand why the North of the village by the bypass 
road cannot be used instead, as this is on a slight hillside, is not 
blocking the views from residents’ properties’ and would offer 
ideal transport links by not blocking up the Sherburn/South 
Milford transport links.  

• Previous plans shown at Public Consultation events showed 
provision of a link road to Moor Lane – no longer shown on 
plans such a link is key and has always been part of the plans 
for this allocation.  

• Objectors suggest that any planning approval must specify that 
the link road is completed at an early stage in construction of 
any development.  The submitted TA does not adequately 
assess the impacts of the development.  

• Residents of this development will not work in the immediate 
vicinity but in Leeds, York, Wakefield, Hull and Doncaster – thus 
congestion at rush hour in the village and the local network will 
occur.  

• Lack of parking in the village centre which is already constrained 
and increased demand will impact on shops as customers will 
struggle to access the shops.  

• NYCC Highways are not understating the impact on the local 
network / estates – there will be rat runs created.  

• Reducing the speed on Low Street is the minimal cost option 
and could be done now anyway.  

• Increase in traffic levels per se and through the village centre, 
noise/nuisance from the new roads near existing properties 
impacting on amenity, creation of rat runs through the 
surrounding estates, associated pollution and an increase in 
accidents.  

• Adequacy of public transport to support the development, train 
station car park often full by 7am and train services limited.   
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• Objectors argue that whilst it could be argued, as the applicant 
does, that the proposal makes provision for a link road, the 
proposals fall short of actually providing the link road. If the link 
road is not secured through the planning application, it risks 
never being delivered thereby having implications on traffic 
impact on Low Street and through the village centre. There is a 
realistic prospect of this as the remainder of the Phase 2 land 
falls within Flood Zone 2 and 3. It is therefore likely to score 
poorly against other potential future housing sites with a risk that 
the allocation could be deleted from future DPD’s.  

• Over emphasis and flawed assumptions that new residents will 
walk / cycle and rail links from the village (walks to which are 
isolated).  

• Car parking levels within the development need to be adequate.  
• The narrowness of the road through South Milford and the 

staggered crossroads at the centre of Sherburn in Elmet are 
simply not capable of being significantly improved.  

• Will bus services be improved?  
• Staff at the new Optare plant will not move – will simply 

commute therefore increasing traffic levels particularly on the 
B1222 and through the cross roads in Sherburn.  

• The rural road network key to links is not equipped for major 
traffic flows.  

• Without major changes to the road and rail network Sherburn 
cannot cope with this level of development. 

• Sherburn residents alongside the Parish Council won the battle 
for a by-pass because of traffic volumes and after unfortunate 
pedestrian fatalities.   Concerned that continued increase in 
housing development plus business park development will 
significantly raise traffic volumes again.  

• From a safety view point, the building of a link road becomes a 
priority to keep traffic volumes out of the village centre. 

• Policy SHB/1B requires the safeguarding of future 
improvements to the junction of Hodgson’s Lane and Moor Lane 
to facilitate long term access to the Hodgson’s Lane site as part 
of a proposal for the Low Street site. There are no proposals in 
the application to address this so it therefore fails to meet all the 
criteria of Policy SHB/1B. 

• Traffic Movement Study –undertaken of traffic flows through 
Sherburn appears to have been only undertaken on only one 
day without apparently pre-identifying the key junctions for traffic 
movement through the community, which leave the findings set 
out therein in question.  

• Would have anticipated that the following procedures would 
have been adopted by the Developer's: - 
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o A pre-study of the whole road network serving this 
community - so as to establish which are the key road 
junctions with regards to traffic movement. This would 
appear not to have been undertaken, otherwise the 
junction of Garden Lane / Church Hill (B1222) would have 
been identified as a key traffic node.  

o Studies of traffic movement through "identified" key traffic 
junctions on two / three days over a two / three month 
period - on differing days of the week so as to establish 
the mean level of traffic movements through the course of 
the day as existing. 

• Un-coordinated Traffic Movement Study - the study submitted 
does not take into account the combined impact of the 
proposed residential developments of Hodgson's Lane, 
(Sherburn), and on the Nursery Site (South Milford) on traffic 
flow / number's as the scheme's are being undertaken. This is 
obviously not acceptable - as the mix of commuter / construction 
traffic on the same limited roadway's is a recipe for disaster, 
when you consider these three combined developments will 
create approx 1000 ( + / -) new residential units between now & 
2026, which in turn (allowing for a conservative estimate) will 
place an equivalent number of car's on to the existing road 
systems about the community. 

• Within the study document, it indicates that the impact of two 
way "site" traffic debouching onto Low Street would be minimal, 
but the only test of this hypotheses currently is at the time works 
commence upon the development. The Developer's Design 
Team need to be challenged on this issue - studies should be 
undertaken to identify the impact of the release of each 
completed sub-phase of these developments - so that a clear 
pre understanding of traffic movements can be in place as soon 
as possible, and appropriate decisions taken to mitigate / 
eliminate any potential impact's upon the community of 
Sherburn in Elmet. 

• No effort has been made under these proposals to try to mitigate 
the impact these could potentially have on through traffic. One 
possible option which would possibly eliminate any conflict 
would be by the local widening of Low Street to facilitate the 
provision of Bus Stop pull-ins / lay-by's.  

• Cannot identify within the traffic study any allowance within the 
works undertaken to assess the potential impact of these bus 
stops upon increased two way traffic flows - as based upon 
personal experience, you cannot easily overtake a parked up 
bus on this road if there is any on coming traffic, therefore traffic 
back's up behind the bus. 
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• There is a potential major H&S issue, as obviously these 
additional children will primarily be resident within the current 
proposed developments - as these children will need to cross 
Low Street at peak period times to get to school a major conflict 
scenario develops / increases over the lifetime (and beyond) of 
the building phase of the development. Alternatively Mother's 
will deliver the children to the school in vehicles, thus increasing 
the amount of vehicular traffic flow crossing Low Street, again 
impacting on the capacity of this relatively minor road to cope 
with the traffic load being imposed upon it. 

• Statements within the Study about traffic primarily going south 
through South Milford are ludicrous. 

• How do the Council believe each phase could be developed in 
an integrated fashion, so that it does not compromise the safety 
of the existing road users, and walking population? 

• A dramatic increase in through traffic will affect South Milford, 
Monk Fryston and Hambleton respectively. 

• Lack of sufficient parking places will become intolerable forcing 
an increase in traffic moving out and back into Sherburn. 

• The existing residential 'Eversley' and 'Fairway/Pasture Way' 
estates will become 'rat runs' which no number of 'traffic 
calming' measures will alleviate  

• If Selby Council were to allow the development of in excess 
1000 dwellings in Sherburn in Elmet over the next 10 to 15 
years then prior to development commencing (not after the 
traffic situation has become unbearable) the road infrastructure 
requires improving with the connection of the existing bypass to 
Low Street and the connection of Low Street to the B1222 via 
the fields to provide a complete effective bypass for the village 
centre. 

• A very minor thing: the temporary closure of the High Street 
some weeks back created some very difficult situations with 
diverted traffic passing through Fairway / Pasture Way. One can 
imagine that as a very small reflection of what the long-term 
disruption would be – to make mention of one aspect out of 
many that are clearly obvious. 

• Given that the only alternative access to the Fairfield Link is 
from the Redrow / Persimmon site then the only feasible way 
that access can be made is from a link road that is not yet to be 
built! 

• In order to serve the land off Carousel Walk, couldn’t a road be 
taken from the new estate being built in the large field from Low 
Street and brought into the proposed building field as roads are 
being built as part of the proposed building program – just 
extend the roads thus saving having to open up Carousel Walk 
or Fairfield Link.  

• The influx of new residents would make the Village centre totally 
non-pedestrian friendly. 

77



• The traffic at peak times is dangerous, if you doubt this stand at 
the traffic lights on the cross at 5.30pm and see how many cars 
run the red light from Kirkgate. The objector notes that they 
counted 3 tonight.  

• The September Off Site Highway Capacity Statement (OSHCS) 
states that “highway capacity does not represent a constraint to 
the development of an additional 900 dwellings in Sherburn in 
Elmet”. In fact the September OSHCS notes that with “900 
dwellings the traffic signals operate marginally over capacity”. 
No tabular data similar to the ones provided for these traffic 
signals in the original Transport Assessment (see Tables 7.16-
7.18) is provided so there is no way of knowing what exactly is 
meant by “marginally over capacity”. Objectors state that they 
cannot believe that a situation where the village centre traffic 
signals are operating even marginally over capacity is 
acceptable as it would surely lead to congestion, a significant 
increase in rat running and possible gridlock in the village 
centre. Objectors hope they don not need to stress that any 
problems at these lights will affect the whole village.  It seems 
possible that the conclusion that “highway capacity does not 
represent a constraint to the development of an additional 900 
dwellings in Sherburn in Elmet” relies on the note in the same 
statement that “with the opening of the link road the highway 
network will operate within capacity in a scenario with 900 
houses”. However Enclosure 1, which was submitted with this 
statement notes that “The effect of a link road bypassing the 
town centre has not been included”. This contradiction is 
unhelpful and objectors suggest the September OSHCS is not 
acceptable until this important point is clarified. 

• It is unhelpful that the information in both of these is not 
presented as fully as similar information in the Transport 
Assessment. In particular tables 7.16-7.18 in the Transport 
Assessment have no equivalent in the September and 
November OSHCS though it is clear that all the necessary 
calculations have been done. 

• It is a source of frustration to residents that the construction of a 
link road between Low Street and Moor Lane has never been 
addressed with any clarity by the developers. Without this link 
road all the traffic from the proposed developments (Redrow / 
Persimmon and the imminent DPP application) has to head into 
Sherburn or South Milford; travellers do not have any choice, the 
access roads make them go that way.  The link road featured 
quite clearly in plans displayed to residents in July 2011, but 
warnings that developers would wish to defer or even avoid 
building it seemed to be confirmed when it had disappeared 
from plans submitted as part of the outline planning application 
(e.g. the Master Plan at Appendix B in the Transport 
Assessment).  
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• Several objectors have pointed out that provision of a link road 
at an early stage was essential and had been a consistent 
feature of planning policy for this site, but it is now in danger of 
being treated as an item that can be provided at the discretion of 
the developers. 

• As 196 homes have already been built on SHB1/A then it should 
be a condition of any planning permission that once 104 homes 
have been built on SHB1/B then the link road must be 
completed and that Carousel Walk and Fairfield Link must not 
be used as access roads. 

• The Redrow / Persimmon development will increase traffic on 
Low Street by 71%, this is a major route for children heading to 
two schools and already has an accident rate over twice the 
national average. Add on the 120 home DPP development and 
the traffic on Low Street increases by over 80%. 

The local area receives a huge volume in high speed motorbike 
traffic to the local Squires cafe bar. 

 
Landscaping including impact on Landscape Character and Visual 
Amenity of the Area  

• The scheme will be visually intrusive and the open, country feel 
to the village will be gone. 

• Trees along the road-side have preservation orders on them.  
• All the properties on The Fairway and Carousel Walk will have 

clear views of the development from their first floor windows – 
the statements in the Design & Access Statement are 
misleading on this point!  Such impacts were noted in the 
allocation of the site via the Inspectors Report and should not be 
forgotten now.  

 
Amenity of the occupiers of Adjoining Properties  

• Development on land to the rear of existing properties resulting 
in areas for unofficial play which will be left unmanaged and 
open to fly tipping resulting in impact on amenity and privacy.  

• As a result of the contours the development would overshadow 
and overlook the existing houses on Carousel Walk and 
adjoining bungalows.  

• Construction vehicles will travel through the surrounding areas 
to access the site – this impact needs to be considered.  

• Construction house should be limited to Monday to Friday 
normal working hours.  

• Objectors question how the builders propose to maintain privacy 
and to keep dust/ noise/ building debris to a minimum and away 
from existing properties. 

• The present residents on the current estate infrastructure will be 
subject to the inconvenience and mess of countless contractors' 
vehicles accessing the building site. 
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• Welcome the fact that a new plan has been prepared (S106 two 
storey area). This does seem to imply recognition that previous 
comments (Landscape and Visual Impact 8.3.59) were 
misleading and inaccurate. Objectors note that they trust that at 
the detailed planning stage full consideration will be given to 
siting single storey buildings in this area. This is particularly 
important as the slope of the land will allow buildings on this 
development to tower over existing properties on Carousel Walk 
and The Fairway. The Government Inspector’s Report in 2002 
stated that “there should be no reason why any existing 
residents should experience an adverse effect on their living 
conditions through overlooking or loss of privacy” - hope this will 
be taken on board if the application is passed and detailed plans 
have to be drawn up.  

• The large fields at the side of Low Street provide a nice vista for 
the local residents that I do not think will be provided by another 
500 uniform modern estate developed houses. 

 
Flood Risk and Drainage  

• Development likely to reduce the ability of the area to drain rain 
water, thus increasing the chances of flooding for the 
surrounding homes – this is noted as already being the case on 
Pasture Court and Close.  

• How will the drainage systems cope?  
• People of Fairway have had problems with raw sewerage 

backing up, pushing the covers off the manhole and leaking into 
their gardens - 500 houses can only make matters worse.  

• The pumping station at the end of Moor Lane only has so much 
capacity.  

• The land under control of Redrow / Persimmon adjacent to the 
by-pass which is currently classed as a flood risk but will no 
doubt be reclassified for building in the future on the basis 
that similar land adjacent to the bypass half a mile to the north 
has been removed from the risk of flooding and released for 
building development. 

 
Biodiversity / Ecology  

• Any development of this size will surely adversely affect the 
water vole population. 

• The proposed development would interfere with the natural 
habitat of bats in trees at the end of Carousel Walk. 

 
 

Cultural Heritage  
• Further investigations on archaeology should be carried out.  
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Carbon Reduction / Code for Sustainable Homes  
• From reviewing the proposals presented by the joint developer's, 

it is readily apparent that this element of the design development 
for these proposal's has not been assessed in any depth.  

• At public meetings the Agents outlined that the scheme would 
be built to Code 3 Sustainable Homes levels – the changes to 
building regulations seem to not have been considered.  

• A scheme of this scale should have some form of renewable or 
low carbon sources (local or centralised) as part of the scheme.  

• The impact on profit is not a reason to not deliver a scheme in 
accordance with ENV5 of the RSS.  

• Consideration should be given to making a request to the 
developers to build the homes to the standards which are in 
force at the anticipated time of built in the spirit of the 
Governments intentions.  

 
Sherburn Areo Club  
The Areo Club have commented on the application and noted that: 

• Have serious concerns about the impact of the proposed 
development on the activities of the club and third parties using 
the airfield. 

• Despite their management practices and noise abatement 
procedures should the development take place then noise 
pollution would be significant and in the event of a take off or 
landing accident the risks would be greatly increased.  

• Considering the circuit diagram then the approach to and 
departure from the runways 911/2 is through the current gap 
between the villages of Sherburn and South Milford.  In the 
event the gap was to be closed then noise and safety would be 
a major issue and even as the housing development proceeds 
south then the noise pollution increases.   

• Strongly oppose any suggestion that the gap be closed and if 
this is not the case then all concerned must be made aware that 
there is a very busy general aviation airfield neighbouring the 
development and noise will inevitably be an issue.   

• The planners must be aware of the problem together with the 
development and the potential house buyers.  

 
Standard of Layout, Design and Materials  

• Plans show properties close to an objectors house, will densely 
packed, closer to perimeter fencing and the new stock will be on 
ground 7 feet higher than the existing houses and bungalows 
which will impact on privacy. 

• How can Carousel Walk be opened when residents adjacent to 
this specific parcel of land actually owned the access area/land?  

81



• The ground to the rear of Carousel Walk rises above adjoining 
properties - the developers plan show a narrow strip of land for 
housing – therefore the space from boundary to the new houses 
is too narrow.  Although, it may be within official limits if it was 
level ground, but it is not level and the new 2 storey houses 
would tower over existing residents – so this is not acceptable.   

• Suffer a significant loss to the privacy as a result of the 
development.  

• Will be impacted by noise and mess as a result of the scheme.  
• Do not wish to be overlooked by a jungle of houses, and fear 

that this will decrease our own house value.  
• Only lip service is being given to the Village Design Statement it 

by the development team for this scheme, accepting that this is 
only an outline application - This proposal, plus that for off 
Hodgsons Lane will be the first real test of the Planning Dept's 
willingness to ensure that the communities desires are address 
and that we are not forced into having to accept more mediocre 
mass housing.   

• No plans for bungalows to be built. 
• The proposed area to be restricted to 2 storey units is not 

appropriate - a restriction to dwellings of one storey and 
specifying that they should be set back from the boundary would 
help to alleviate the problem. 

 
Affordable Housing  

• Social housing will result in increased anti social behaviour, an 
increase in drug and alcohol problems and a tangible feeling of 
alienation by the incomers towards the established residents.  

• There needs to be stricter criteria, better policed by the landlords 
and further, will the social housing be for local people, or for just 
within Selby DC area or North Yorkshire as a whole or in fact, 
will it be available to others from outside the area on any 
reciprocal housing agreement held by Selby DC. 

• The plans now show that the social and affordable housing is to 
be towards the centre of the village and the desirable 
(expensive) properties will be on the outer perimeter with the 
views which we are now being expected to relinquish - this 
cannot be right. 

• Rented properties on these estates have been turned over to a 
Housing Association with no local presence and little interest in 
Sherburn – an absentee landlord in effect.  

• The Development Brief showed 18% provision, now looking at 
40% - objectors note that this figure maybe a matter of 
government policy, but objectors query whether there is any 
evidence that current demand in Sherburn and nearby villages is 
sufficient to justify the new much higher figures, if no such 
evidence exists then objectors question whether a further survey 
is required to quantify demand in Sherburn and its designated 
service villages.  
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• Whatever affordable housing is built, it will benefit local 
residents, although we suspect that it will allow housing 
agencies to bring in outsiders ahead of local priorities. 

• Current plans only mention affordable housing – in previous 
planning documents the wording “Mixed as well as Affordable 
housing” was the term used.   What are the plans for the areas 
aging population and disabled residents – the current 
developer’s plans indicate 2 / 3 storey dwellings only, not 
bungalows. 

• The amount of affordable housing has been of concern to 
residents and the Sherburn in Elmet Housing Needs Analysis 
Report shows that a figure of 15% will meet local needs, rather 
than the 40% which has been proposed. Bearing in mind that 
the 2003 Development Brief provided for affordable housing at a 
level of 18.5% on this site (Section 6.2), then would suggest that 
a figure of 40% is not appropriate.  

 
Community Infrastructure, Education and Local Service Provision  

• Existing facilities in the village are severely stretched (or even 
lacking) and are simply not capable of supporting any further 
housing development. 

• Schools are full; proposals to extend schools will cause severe 
disruption to the existing children; schools will struggle with extra 
pupils; any money attained should be spent in Sherburn; the 
High School is close to capacity and the primary schools are full.  

• Objectors note that they can only estimate how many 4-18 year 
old children would live in this new estate but one per residence 
does not feel unreasonable.  So cannot see how the two primary 
schools and the High School could cope with an extra deluge of 
approximately 500 students. 

• Doctors already struggling, they will become over subscribed; 
appointments will be harder to get; even increasing the number 
of doctors will not help; any money attained should be spent in 
Sherburn.  

• Dental Services / provision improvements should be considered; 
any money attained should be spent in Sherburn, with some 
residents noting that they have registered outside the village in 
order to be seen.  

• Infrastructure needs to be considered now and not once there is 
a problem; development will increase size of Sherburn by 20% 
question how will infrastructure cope; Main Street is unattractive 
and badly in need of investment and improvement to support 
more residents; we have insufficient leisure facilities.  

• Social facilities – objectors note that the village has little by way 
of provision already; there needs to be provision of the youth; 
there is no swimming pool for the community. Also no mention 
of facilities for young families.  No reference to how facilities will 
be upgraded. The village is poorly served with leisure facilities in  
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comparison to the population sizes in Tadcaster and Selby.   
• Shops - although the increase in population should bring about 

an increase in trade for all establishments, if new residents 
decide to shop nearer their workplaces and away from Sherburn 
then the outlook for shopkeepers remains doubtful. Also note 
that pressure on existing shopping facilities will add to problem 
number as people decide to shop in other adjacent towns such 
as Selby. Parking is also constrained around the shops.  

• Communication - existing broadband service is poor as there is 
no local exchange to deliver the service which relies on South 
Milford. 

• On-site facilities provision - there does not appear to be any 
facilities for schools, health care, or local shop on the site.  

• Fire Service – would there now be a case for a fire station.  
• Household Waste Site - would there now be a case for provision 

up on the industrial estate.  
 

Scope of the Section 106 Agreement and Related Matters  
• The Council has not addressed how any S106 contributions will 

be used for the benefit of local residents of Sherburn 
specifically.  

 
Loss of Agricultural Land  

• Development will lead to the loss of good quality agricultural 
land when there are many more suitable sites around the District 
which are disused or brownfield. 

• It is being realised how important local food production is to 
satisfy demand and reduce the environmental dis-benefits of 
transporting over large distances. 

 
Crime 

• Policing – will Sherburn get more policing as a result of this 
development;  

• Crime and anti-social behaviour have increased and we now 
have posters on lamp-posts warning of leaving valuables in cars 
– never have the community needed this before. 

• Concerned that the level of mischievous (public disorder) will 
only rise and impact on the existing residents. 

 
National Planning Policy Framework (NPPF) 

• Objectors note that the application in terms of the NPPF, whilst 
increasing the supply of housing, is a very significant 
development which risks the plan led approach to development 
in Sherburn. The draft NPPF does make clear that LPAs should 
actively promote sustainable development and should approach 
development management decisions positively looking for 
solutions. In this case, if the Council is satisfied that the site can  
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sustainably deliver housing; the solution will be to reduce the 
scale of development sought under this application. Future 
applications can be made when the policy direction is clearer 
and as need and circumstances require. 

 
Timescales for Comment and Access to Information on Application 

• 21 days is not sufficient time to allow residents to review and 
comment on the application.  

• Information on the application was restricted due to non-
functioning of the Council’s Public Access system.  

• No information was available at the Library.  
• As a working couple we have been totally dissatisfied with the 

accessibility of information on your website and find ourselves 
once again unable to access the information or submit a 
response.  

• Sparsely distributed signage on lamp posts makes this method 
of communication unsuitable to reach out to the majority of 
people affected by the plans.      

• One line comments / objections are difficult to process.  Talking 
to potential objectors, people have given up trying to post 
comments on line as the system is not user-friendly and difficult 
to access which is another reason why the number of objections 
on line are low. 

• The yellow lamp post signs say consultation with public goes on 
until 2nd December.  However, I understand that the deadline 
for objections is 6th November – unclear and confusing.  The 
residents could easily miss deadlines, because it is confusing.  

• Think the facility to view documents related to Planning 
Applications via the website is excellent. It will be interesting to 
follow the progress of this application   

 
Other matters  

• What is the proposed start date for Phase 2 and what about the 
rest of the Phase 2 allocation?  

• Without an "integrated plan" residents are being left to speculate 
on the impact based on very little information. 

• Persimmon and Redrow in developing Phase 1 have acted 
irresponsibly and shamefully towards local residents abandoning 
the site for 18 months, not doing anything to tidy up the site 
during this period and when they decided to return to site, they 
destroyed hedgerows containing nesting birds which the council 
turned a blind eye to.  

• Council and applicants only interested in the money to be made 
from the development.  

• If this scheme comes forward then there needs to an upgrade of 
facilities in the village - all because private speculative builders 
want to get hold of land which is easier to build on and make a 
healthy profit.  

• Previous objections, surveys and documents should be upheld.    
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• The invited higher echelons of Selby District Council have 
declined to attend either of the two Public Meetings the Parish 
Council has arranged over the past year or so, around the 
important issue of large scale housing development. 

• Objectors note that they are led to believe that the forthcoming 
Localism Bill will include major changes to how Planning matters 
are dealt with, and give local communities more of a voice. 

• Perhaps a Parish referendum would be a useful way to gauge 
the actual support or otherwise for this application.  

• Objectors do not think that Redrow and Persimmon have done 
much to ingratiate themselves to the villagers with their conduct 
during the life of the ongoing Moor Lane development – 
‘Considerate Construction’ indeed. 

• The community will have a massive increase in travellers, & 
criminals travelling from outside areas.  

• Not aware of the "Leadership" role of Selby District Council and 
the Planning Department - What terms do you set the particular 
developers and their programs, to ensure they work in a planned 
and organised manner for the benefit of the entire community? 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the Planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2       Regional Spatial Strategy 
 
2.2.1  On 15 November 2011 the Localism Bill received Royal Assent and 

now constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional 
strategies outside London, this is subject to the outcome of 
environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to 
consider the findings of the assessments.  To this end the Government 
published on 20 October 2011 an Environmental Report on the 
revocation of the Yorkshire and Humber Plan, in the form of a 
consultation document.  The closing date for comments is 20 January 
2012. 
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2.2.2 The status of the Localism Bill as an Act of Parliament does enable 
more weight to be given to the Government’s clear policy intention to 
revoke the Regional Spatial Strategy.  Notwithstanding this it is 
Officer’s opinion that substantial weight should still be afforded to the 
Regional Spatial Strategy and that any decision made contrary to the 
provisions of the RSS should only be made where there is robust, up-
to-date evidence in support of that decision. 

 
2.3 National Planning Policy Framework: Consultation Draft (July 

2011) (NPPF) 
 
2.3.1 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.3.2 Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case the 
NPPF is The NPPF is intended to bring together Planning Policy 
Statements, Planning Policy Guidance Notes and some Circulars into a 
single consolidated document.  Whilst it is a consultation document 
and, therefore, subject to potential amendment, nevertheless it gives a 
clear indication of the Government’s `direction of travel’ in planning 
policy. Therefore, the draft National Planning Policy Framework is 
capable of being a material consideration, although the weight to be 
attached is a matter of judgement on a case by case basis and the 
current Planning Policy Statements, Guidance notes and Circulars 
remain in place until cancelled. Officers have considered the potential 
relevance of the NPPF in assessing this application and have 
concluded that in this case the NPPF is material, however although this 
conflict is a material consideration in the determination of this 
application it is not considered that it alone is of sufficient weight to 
outweigh the provisions of those policies within the Local Plan, existing 
National Planning Policy or those policies within the RSS in this case. 

 
2.4        Relevant Polices:  

 
Selby District Local Plan 

 
Policy ENV1:              Control of Development. 
Policy ENV2:              Environmental Pollution and Contaminated Land 
Policy ENV20:            Landscaping Requirements  
Policy ENV21:            Landscaping Requirements 
Policy ENV28:            Other Archaeological Remains 
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Policy SL1:                  Safeguarded Land  
Policy H1:                    Housing Land Requirement  
Policy H2A:                 Managing the Release of Housing Land  
Policy H2B:                 Housing Density  
Policy T1:                    Development in relation to the Highway Network 
Policy T2:                    Access to Roads 
Policy T6:                    Public Transport  
Policy T7:                    Provision for Cyclists 
Policy T8:                    Public Rights of Way 
Policy VP1:                 Vehicle Parking Standards 
Policy RT2:  Open Space requirements for New Residential 

Development 
Policy RT3:                 Formal Sport and Recreation Facilities   
Policy CS6:  Development Contributions to Infrastructure and 

Community Facilities 
SHB/1B:   Land for housing development between Low 

Street, Sherburn in Elmet 
 
Regional Spatial Strategy 
 
YH1:                            Overall Approach and Key Spatial Priorities 
YH2:                            Climate Change and Resource Use 
YH5:                            Principal Towns 

         
        YH6:                            Local Service Centres and Rural and Coastal  
                                             Areas 

YH7:                            Location of Development 
H1:                               Provision and Distribution of Housing 
H2:      Managing and Stepping up the Supply and 

Delivery of Housing 
H4:                               The Provision of Affordable Housing 
H5:                               Housing Mix 
T1:                                Personal Travel Reduction and Modal Shift 
T2:                                Parking Policy 
T3:                                Public Transport 
LCR1:                          Leeds City Region Sub Area Policy 
Y1:                               York Area Sub Area Policy 
ENV1:                          Development and Flood Risk 
ENV3:                          Water Quality 
ENV5:                          Energy 
ENV7:                          Agricultural Land 
ENV8:                          Biodiversity 
ENV9:                          Historic Environment 
ENV11:                       Health, Recreation and Sport 
 
National Planning Policy 

 
PPS1:                          Planning for Sustainable Communities  
Planning and Climate Change  - Supplement to PPS1 
PPS3:                          Housing  
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PPS5:                          Planning for the Historic Environment  
PPS7:                          Sustainable Development in Rural Areas (2004) 
PPS9:                          Biodiversity and Geological Conservation  
PPS12:                        Local Spatial Planning  
PPG13:                       Transport  
PPG17:                       Planning for Open Space, Sport and Recreation  
PPS22:                       Renewable Energy 
PPS23:                       Planning and Pollution Control  
PPS24:                       Planning and Noise  
PPS25:                       Development and Flood Risk 
PPS25: S upplement: Development and Costal Change  
 
Supplementary Planning Documents/Supplementary Planning 
Guidance 

 
• Development Brief – Land between Low Street and Moor Lane, 

Sherburn in Elmet (June 2003) 
• Developer Contributions – Supplementary Planning Document – 

Adopted March 2007  
• Village Design Statement – Sherburn in Elmet  

 
 
2.5. Key Issues 
 

Having had regard to the above policies it is considered that the relevant issues 
in the determination of this application are: - 
 
• Principle of the Development, Comprehensive Development of the 

Allocation, Housing Numbers and Timescale 
• Highways, Access and Transportation  
• Landscaping Approach including impact on Landscape Character 

and Visual Amenity of the Area  
• Loss of Agricultural Land  
• Provision of Recreation Open Space  
• Flood Risk and Drainage  
• Biodiversity / Ecology  
• Land Contamination  
• Cultural Heritage  
• Standard of Layout, Design and Materials  
• Amenity of the occupiers of Adjoining Properties  
• Noise within Proposed Dwellings  
• Affordable Housing  
• Community Infrastructure, Education and Local Service Provision  
• Climate Change, Energy Efficiency and Renewables Consideration  
• Cumulative Impacts of the Development  
• Other Matters arising from Consultations  
• Scope of the Section 106 Agreement and Related Matters  
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2.6. Principle of the Development, Comprehensive Development of the 
Allocation, Housing Numbers and Timescale 

 
2.6.1 The Adopted Selby District Local Plan (SDLP) sets out that the 

application site sits within a Phase 2 allocation. SHB/1(B) Low Street, 
Sherburn in Elmet, has a total area of 39.30ha and at the time of 
adoption an indicative capacity of 900+ dwellings as set out in Policy 
H2.   Not all of the Phase 2 allocation is covered by the application and 
the application site also includes land annotated as “safeguarded land” 
under Policy SL1 of the Local Plan, which is shown on the submitted 
Landscape Plan as being a “wet meadow area” delivered as part of the 
sustainable drainage solution for the site.   

 
2.6.2 Local Plan Housing figures were originally based on the County 

Structure Plan and planned for a higher rate of development than 
current RSS targets. The Local Plan took consideration of this planned 
growth and set a target on 600 dwellings per annum (dpa) and 
allocated land accordingly.   

 
2.6.3 The subsequent RSS proposed an annual target of 440 dpa, much 

lower than the 600 dpa proposed at the start of the Local Plan in 2005. 
However the SDLP allocations remain based on a higher requirement. 

 
2.6.4 SHB/1(B) is a Phase 2 site as set out in Inset map 54 of SDLP. H2A 

sets out the proposed release of Phase 2 sites and states that these 
sites will only be released after 2006 and only if monitoring shows a 
potential shortfall of the required annual delivery of 440 in the RSS. 

 
2.6.5 Annual monitoring of existing commitments and allocations in July 

2011 found that there was insufficient land to provide a 5 year housing 
land supply. As such the decision was made to release all of the Phase 
2 sites by Full Council on the 13th September 2011, with the land off 
Low Street being identified to deliver 282 units.  

 
2.6.6 The applicants have set out a case for the release of the site beyond 

282 units, based on Paragraph 70 and Paragraph 69 of PPS3.   
 
2.6.7 Paragraph 70 states “Where Local Planning Authorities have an up-to-

date five year supply of deliverable sites and applications come forward 
for sites that are allocated in the overall land supply, but which are not 
yet in the up-to-date five year supply, Local Planning Authorities will 
need to consider whether granting permission would undermine 
achievement of their policy objectives”. 

 
2.6.8 Paragraph 69 states that  
 

“In general, in deciding planning applications, Local Planning 
Authorities should have regard to: 
 
• Achieving high quality housing.  
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• Ensuring developments achieve a good mix of housing 
reflecting the accommodation requirements of specific 
groups, in particular, families and older people. 

• The suitability of a site for housing, including its 
environmental sustainability. 

• Using land effectively and efficiently. 
• Ensuring the proposed development is in line with planning 

for housing objectives, reflecting the need and demand for 
housing in, and the spatial vision for, the area and does not 
undermine wider policy objectives e.g. addressing housing 
market renewal issues.” 

 
2.6.9 The Applicants have concluded that  
 

• Given the application site’s allocation as a Phase 2 site, and on the 
basis that there is no conflict with SDC’s, overall policy objectives, 
there is a case to permit the release of the application site pursuant 
to paragraph 70 of PPS3, irrespective of whether there is, or is not, 
a deliverable five year supply of dwellings. Furthermore the LPA is 
required to consider favourably planning applications for housing, 
having regard to the policies of PPS3 including the provisions of 
paragraph 69.  

• In terms of the final bullet point of PPS3 paragraph 69, the proposal 
reflects the need and demand for housing in this area and, will not 
undermine the wider policy objectives (e.g. concentrating new 
development in the most sustainable locations).  

• Permission should also be granted under PPS3 paragraph 70 as 
the achievement of the most up to date development plan policies 
will not be undermined. On the contrary, they will be supported, 
since the proposal will support the sustainable growth of this local 
service centre. 

• The proposal draws support from the recent Ministerial Statement: 
Planning for Growth which sets out that the Government’s clear 
expectation is that the answer to development and growth should 
wherever possible be ‘yes’ except where this would compromise the 
key sustainable development principles set out in national planning 
policy. 

 
2.6.10 In commenting on the application then SDC Policy have raised a four 

main points in relation to the scheme in terms of the unit numbers, the 
development of the allocation as a whole, of which the application site 
is a part, and the relationship of the scheme to the emerging policy 
context of the Core Strategy and the Site Allocations DPD. Objectors 
have also questioned, as outlined earlier in the report, the need for the 
scale of housing proposed, the timing of the application and the 
relationship with the emerging policies within the Core Strategy and 
Allocations DPD and the relationship to the land off Carousel 
Walk/Fairfield Link.  
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Quantum of Development in relation to Planning Policy Context  
 

2.6.11 On the 13th September 2011 the Council considered the release of 
Phase 2 sites across the District in order to maintain a housing supply 
and ensure that there is sufficient land to stimulate development within 
the District.  In considering the Phase 2 sites, the Council took into 
consideration the evidence provided through the Core Strategy process 
and the Site Allocations DPD and also reconsidered the quantum of 
housing on the Phase 2 sites, reducing the numbers of houses on 
some sites, with the SHB/1B allocation being noted for a revised 
quantum of development equating to 282 units.  

 
2.6.12 This current application is for 498 units, more than that stated in the 

Selby District Council Position Statement, Release of Selby District 
Local Plan Phase 2 Sites (September 2011)” agreed by the 13th 
September 2011 Council meeting.   

 
2.6.13 The case made by the Applicants in terms of the relationship to 

Paragraphs 69 and 70 of PPS3 or the emerging policy context is not 
considered sufficient to outweigh this context and therefore it is 
considered that a scheme for 498 units on the site is not only contrary 
to this Position Statement but also contrary to Policy H2A "Managing 
the release of Housing Land" of the Selby District Local Plan (2005) as 
it would undermine the Council's strategy for the controlled release of 
housing land.   

 
Comprehensive Development of the Allocation Site  

 
2.6.14 Officers raised concerns with the applicants that the submitted Master 

Plan and Landscape Master Plan did not show the facilitation of a link 
to the remaining part of the allocation beyond the application boundary 
to the west off Carousel Walk / Fairfield Link.  Officers have thus, 
sought a revision to the Master Plan and the Landscape Master Plan to 
ensure that such a link is both facilitated and delivered to the boundary.  

 
2.6.15 As noted later in this report NYCC Highways have not translated their 

voiced concerns on the lack of such a link into this area of land into 
their formal comments on the application, but these concerns have 
been noted by the Council’s Policy Team.  Such concerns have also 
been stated by the Parish Council and a number of the objectors to the 
scheme.  

 
2.6.16 In correspondence dated 16th December 2011 the applicants Agents’ 

have argued that:  
 

• It is not their client’s intention to seek planning permission at this 
stage for a link road as highway capacity studies have not 
demonstrated there to be a current need, therefore there was no 
requirement for these to be shown on the submitted drawings; 
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• The red line directly abuts Carousel Walk therefore there is no ‘gap’ 
between land interests and they are in contact with the owners of 
the adjoining land;  

• no application has been submitted for the Carousel Walk site and 
notwithstanding the recent leaflet drops there is no evidence to 
suggest this site may come forward in the short to medium term. 

• the Carousel Walk landowners have not raised access as an issue 
with their client. If they do the Agent has stated that they have no 
doubt an agreement will quickly be reached between the parties. 

• It is accepted that the indicative planting does appear to hinder the 
future provision of any link road, however as stated in paragraph 
8.1 of the Post Consultation Meeting Response, all internal 
landscape character and visual amenity issues will be addressed as 
part of any future reserved matters application. The landscaping 
feature is indicative and located within the boundaries of the site 
and therefore is not being considered as part of this application.  

• The stub was intentionally left short of the red line boundary and the 
existing stream following advice of the applicant’s ecologist in order 
to minimise any disturbance to the existing wildlife.  

• Any future applications for a link road would need to be 
accompanied by a range of detailed drawings that will make 
suitable allowances for the positioning of any large scale landscape 
features. 

 
2.6.17 The Agents conclude therefore that it is their Client’s view that “the 

future development of this application site has been designed in such a 
way as to allow for the future provision of additional residential 
dwellings on the site as well as a link road when the additional 
development deems it necessary” and that they have made it clear that 
they “are speaking to the adjoining owners and if they wish to raise the 
issue [the applicant is] confident [they] can discuss and resolve 
provision of alternative access points with them, in light of the highway 
issues associated with the future usage of Fairfield Link and Carousel 
Walk and the concerns of local residents”. 

 
2.6.18 Although the Master Plan and the internal landscaping within the site 

has been also accepted as indicative in order to ensure a review of the 
location of ROS and the extent off planting around such areas case law 
has shown that Inspectors are linking outline consents to the 
approaches on Master Plans.  

 
2.6.19 As such Officers consider that the Master Plan and Landscape Master 

Plan which form part of this application should show a clear linkage into 
the land located off Carousel Walk / Fairfield Line and the application 
site should not prejudice the comprehensive development of wider 
allocation site beyond that shown on the current Master Plan and 
Landscape Master Plan.   
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2.6.20 In order to secure the comprehensive development of the allocation 
there needs to be certainty that the link into the land off Carousel Walk 
/ Fairfield Link is not prejudiced as part of this application to ensure that 
the most efficient and effective use of land is made of the whole 
allocation in line with Paragraph 69 of PPS3.  

 
2.6.21 On this basis the application is recommended for refusal on the 

grounds that The submitted Master Plan and Landscape Master Plan 
which accompany the application by virtue that they do not include a 
link to the land off Carousel Walk / Fairfield Link would prejudice the 
comprehensive development of the SHB/1B Allocation and would 
therefore fail to ensure the efficient and effective development of the 
wider allocation contrary to Paragraph 69 of Planning Policy Statement 
3: Housing.  

 
2.7. Highways, Access and Transportation 
 
2.7.1 Policy ENV1 (2) states that in considering proposals for development 

the Council will take account of “the relationship of the proposal to the 
highway network, the proposed means of access, the need for road / 
junction improvements in the vicinity of the site, and the arrangements 
to be made for car parking”.  In addition, Policy T1 seeks to ensure that 
development proposals are well related to the existing highways 
network and that schemes are only permitted where existing roads 
have adequate capacity and can safely serve the development, unless 
appropriate off-site highway improvements are undertaken by the 
developer. Policy T2 outlines that development proposals which would 
result in the creation of a new access or the intensification of the use of 
an existing access will be permitted provided:  

 
1)            There would be no detriment to highway safety; and  
2)  The access can be created in a location and to a 

standard acceptable to the highway authority.  
 

The Policy also states that “proposals which would result in the 
creation of a new access onto a primary road or district distributor road 
will not be permitted unless there is no feasible access onto a 
secondary road and the highway authority is satisfied that the proposal 
would not create conditions prejudicial to highway safety”.  

 
2.7.2 Policy T6 states that the “District Council will encourage the provision 

of effective bus and rail services by ……… ensuring that development 
proposals for housing, employment, retail, leisure and other generators 
of travel demand are located where they would be capable of being 
well served by public transport” and requires “developers to provide 
road layouts and roads that are suitable for buses, where appropriate.” 

 
2.7.3 In addition Policy T7 outlined that the District Council will seek to 

promote the objectives of the national cycling strategy by encouraging 
the development of a quality cycle route network including ensuring  
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that developers make fair and reasonable contributions towards the 
cost of providing cycle parking facilities and cycle routes on new 
developments which link to nearby existing or proposed routes or 
facilities and ensuring that new development proposals do not sever 
points used by cyclists/pedestrians unless satisfactory alternative 
routes are made available. Policy T7 also states that “in assessing all 
development proposals, special regard will be given to the opportunity 
of improving/creating cycle routes and providing cycle parking”.  

 
2.7.4 At the site specific level, Policy SHB/1B states the proposals must 

make provision for:  
 

(1)  A new distributor road linking Moor Lane and Low Street via 
allocation SHB/1A;  

(2)  An interlinked system of amenity space, cycleways and 
footpaths, providing access to adjoining residential areas, the 
town centre, the railway station and employment areas;  

(9)  The safeguarding of future improvements to the junction of 
Hodgsons Lane and Moor Lane, to facilitate long-term access to 
safeguarded land to the north-east of Sherburn in Elmet 

 
2.7.5 In terms of highways and access then the “Approved Development 

Brief”,  for the wider site dated 2003, notes that access to the wider site 
should  be via one access from Moor Lane and two from Low Street.  It 
also states that there should be avoidance of a direct through-route to 
reduce the potential for ‘rat running’, a design approach which designs 
road curvatures to minimise traffic speeds and the introduction of 
appropriate traffic calming measures, the creation of pedestrian 
safe/dominant environments at focal points and throughout the 
residential areas.  It also notes that the accesses on Low Street are 
likely to be “priority “T” junctions with ghost island turning facilities 
provided for these new junctions and also for existing adjacent 
junctions in order to increase safety”. Reference is also made to the 
need for new bus stops, the provision of a service through the site and 
the provision of bus stops within the development site and the need for 
discussions with bus operators accordingly. The Development Brief 
also shows that whole of the allocation site (with the exception of 5 
units off Carousel Walk and 5 off Fairfield Link) are to be served 
through the main spine route.  The Development Brief also sets a 
context for a Transport Assessment relating to applications on the site.  

 
2.7.6 At a regional level the RSS, Policies YH7, T1, T2, T3 are relevant to 

the highways and access elements of the proposed scheme, with YH7 
outlining in identifying sites for development LPA’s should adopt a 
transport-orientated approach to ensure that development makes the 
best use of existing infrastructure and capacity, takes account of 
constraints and deliverable improvements particularly in relation to 
junctions on the strategic road network and maximising accessibility to 
walking and cycling. RSS policies T1, T2 and T3 relate to the 
encouragement of modal shift / personal travel reduction and parking.  
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2.7.7 In addition, national planning policy in PPS1, PPS3 and PPG13 set out 

a commitment to integrate transport and land-use planning, with 
encouragement given to provide development at locations highly 
accessible by means other than the private car, and which maintain 
and improve the choice for people to walk, cycle or use public transport 
rather than drive between homes and facilities which they need to visit 
regularly.  

 
2.7.8 The submitted Environmental Statement assesses the impacts of the 

scheme at the construction and operational stages, defining the main 
receptors as the surrounding road network and the existing pedestrian / 
cycle and public transport networks in the vicinity of the site.    

 
2.7.9 The application is in an outline form with “access” to be agreed as part 

of the application at this stage.  As noted earlier in this Report “access” 
covers accessibility to and within the site for vehicles, cycles and 
pedestrians in terms of the positioning and treatment of the access and 
circulation routes and how these fit into the surrounding access 
network and the submitted plans show the points of access on Low 
Street and the associated improvements on this part of Low Street, in 
addition to the connections from the site to the wider area for 
pedestrian and cycles and the retention of land to allow vehicular 
connections via Phase 1.  

 
2.7.10 The proposed vehicle access to the scheme will be taken from Low 

Street via two access points with the visibility achieved of 2.4 metres x 
43 metres in both instances. In addition the scheme includes provision 
of new bus stop provision on Low Street, shared pedestrian / cycle 
linkage improvements, footpath improvements on the Low Street 
frontage, proposed cycle connections, a pedestrian refuge and a 
toucan crossing within Low Street.   The Planning Layout and Design & 
Access Statement shows a street hierarchy for the development, based 
on the development providing the first part of a link road between Low 
Street and Moor Lane, the use of primary streets which form 
permeable vehicles routes within the site, a series of secondary streets 
which serve smaller development parcels and a number of private 
drives which service up to 5 dwellings.  

 
2.7.11 The submitted Transport Assessment (TA) and the Supplemental 

Statement (November 2011) assesses the impact of the traffic from the 
development on the local highways network and the potential impacts 
of development traffic on the operation of adjacent junctions alongside 
details of the appropriate mitigation identified to offset any development 
impacts on the surrounding network and the sustainability of the site, 
reviewing the provision for, and quality of, facilities and connections to 
the site from the surrounding areas and what measures and initiatives 
will be implemented to improve accessibility for all modes of travel.  
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2.7.12 A Framework Travel Plan is also set out in the Transport Assessment 
at Section 5 upon which a detailed Travel Plan would be defined.  The 
Framework includes details of the:  
 
• Objectives and scope of the Plan; 
• Travel Plan targets; 
• Description of roles and responsibilities; 
• Potential additional measures to encourage, promote and increase 

the use of public transport, cycling and walking and reduce the level 
of single occupancy car trips; and 

• A brief communication strategy. 
 

2.7.13 In commenting of the application NYCC Highways have raised a series 
of matters of detail in relation to the highways and access 
considerations and objectors have also noted a series of matters 
relating to highways impacts arising from the scheme and already 
being experienced in the village.  

 
2.7.14 The key highways, transportation and access matters for the scheme 

are assessed as follows.  
 

Linkage to land off Carousel Walk / Fairfield Link  
 

2.7.15 The inter-relationship between the application site and the land off 
Coursel Walk / Fairfield Link has been considered earlier in the report 
in terms of comprehensive development.   

 
2.7.16 Comments have been made by objectors in respect of the relationship 

in highways terms from the application site to the adjoining land to the 
end of Carousel Walk / Fairfield Link.  In addition during the application 
NYCC Highways raised concerns about the lack of a link via the main 
site into this parcel of land.  

 
2.7.17 However, NYCC Highways have not raised a highways objection to the 

Master Plan.  
 
Traffic Levels, Travel to Work Patterns and Road Network 

 
2.7.18 As outlined above the submitted highways information assesses the 

impact of the traffic from the development on the local highways 
network.  

 
2.7.19 NYCC Highways have confirmed that the assessment undertaken in 

the TA is acceptable in terms of the traffic modelling, the assessment 
of travel to work patterns and the overall assessment of the impact on 
the road network including the impacts on the key local junctions.  

 
2.7.20 On this basis it is considered that the scheme is acceptable in terms of 

Policy T1 of the Local Plan, Policy YH7 of the RSS, and the guidance 
of PPS1, PPS3 and PPG13.   
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Reduction in Road Speed and Gateway Feature  

 
2.7.21 The initial comments from NYCC Highways on the scheme 

submissions note that it is proposed to extend the existing 30mph 
speed limit on Low Street which they note they would support, yet they 
have also stated that they “would wish to see the addition of a 
“gateway feature” in order to encourage vehicles to reduce speed”. 

 
2.7.22 In terms of the junction visibility splays (2.4m x 43m) then these are 

considered to be acceptable to NYCC Highways subject to the 
reduction in speed limits.  

 
2.7.23 The reduction of the speed limit on Low Street would need to be 

subject of a Speed Limit Order under the Road Traffic Regulation Act 
1994, which is separate from the Planning system.  As part of the 
negotiation of the application the applicants have proposed that the 
most appropriate way of securing this obligation would be through a 
capped figure agreed between NYCC and the developer once a 
proposed scheme has been agreed and costed.  

 
2.7.24 In terms of the introduction of a “gateway feature”, this type of feature 

is defined within the Department of Transport Advisory Leaflet 13/1993) 
as being to be used "to indicate the presence in a length or lengths of 
highway of traffic calming works" and these may be “constructed on the 
verge, footway or cycle track. One of the main features will usually be 
vertical elements at the sides of the road. It is also possible for a 
gateway to span the carriageway. In common with all traffic calming 
features, a gateway may include paving, grass or other cover; pillars, 
planters, walls, rails or fences; and trees, shrubs and other plants”, and 
can then be combined with other traffic calming measures.  

 
2.7.25 NYCC Highways have confirmed that in their view “It would be 

preferable for these works to be delivered by the Applicant through a 
planning condition”, as such they have stated that they consider that 
“the cost associated with the amendments to the Traffic Regulation 
Order (advertising etc.) should be met by the applicant and secured 
through a Section 106 Agreement” and that the scheme should be 
delivered prior to occupation.  

 
2.7.26 A “gateway feature” would be part of the proposals to extend the 30 

mph area and the design this would be agreed by NYCC Highways and 
the delivery of such a feature can be secured under Section 278 of the 
Highways Act, i.e. as part of the adoption of the highways for the site 
and the traffic Regulation order.  

 
2.7.27 Therefore should the scheme for the site be supported it is 

recommended that :  
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• The costs associated with the securing of the speed reductions 
should be secured via the S106 agreement with all costs being 
covered by the Developers of the site  

• A “Gateway Feature” should be required as part of the speed 
reduction scheme secured via the S106 agreement with all costs 
being covered by the Developers of the site; and  

• The speed reduction should be required to be in place prior to the 
occupation of any of the units on the development.   

 
2.7.28 On this basis it is considered that scheme is acceptable and in 

accordance with Policy T1 of the Local Plan, Policy YH7 of the RSS, 
and the guidance of PPS1, PPS3 and PPG13.   

 
Toucan Crossing on Low Street  

 
2.7.29 The Transport Assessment identifies the opportunity for improving links 

to Athelstan Primary School and Sherburn High School. NYCC 
Highways have stated “a toucan crossing is a more appropriate than a 
pedestrian island to guide children safely across Low Street. This 
would also provide a positive link to the cycleway on the western side 
of Low Street”.  The provision of a toucan crossing has been agreed to 
by the applicant. 

 
2.7.30 NYCC Highways has advised that the toucan crossing should be in 

place at the occupation of the 50th dwelling.  Officers advise that this 
could be secured through the use of a condition.  

 
2.7.31 On this basis it is considered that scheme is acceptable and in 

accordance with Policy T1 of the Local Plan, Policy YH7 of the RSS, 
and the guidance of PPS1, PPS3 and PPG13.   

 
Rat Running via The Fairways and through the residential development 
to the west of Low Street and through Eversley Garth Crescent 

  
2.7.32 NYCC Highways have noted “there is a potential that the development 

will result in rat running through the adjacent The Fairway development 
to avoid the Kirkgate / Moor Lane traffic signals. The provision of traffic 
calming along The Fairway is included on the Local Highways Authority 
(LHA's) list of Integrated Transport Schemes for delivery should 
funding become available”. As such NYCC Highways have stated that 
they wish to see a contribution from the Applicant “towards the 
implementation of the scheme should it become deliverable”. They 
have also noted a concern in terms of potential rat running through the 
residential development to the west of Low Street to gain access to the 
B1222 Kirkgate and vice versa.  

 
2.7.33 In response the Applicants have stated that they do not consider that 

the issue of rat running through The Fairway and Eversley Garth  
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Crescent would “not be an issue that is exacerbated by the proposed 
development”. They have referenced back to the findings of the TA, the 
included traffic modelling which includes capacity modelling. However 
they have noted that comments raised by members of the public and 
NYCC Highways relating to this issue and having reviewed the data 
and “based on an absolute worst case”, they have defined “what they 
consider to be a representative and reasonable contribution of 
£31,927.73 from the developer for traffic calming as a result of the 
scheme.  

 
2.7.34 NYCC Highways have confirmed that this method to calculate the level 

of contribution towards measures to address rat-running is acceptable. 
Such a contribution could be secured via the S106 agreement. 

 
2.7.35 On this basis it is considered that scheme is acceptable and in 

accordance with Policy T1 of the Local Plan, Policy YH7 of the RSS, 
and the guidance of PPS1, PPS3 and PPG13.   
 
Travel Plan Framework  

 
2.7.36 The proposed Framework as set out in the TA is considered to form an 

appropriate basis for preparation of a detailed Travel Plan for the site 
as it is developed.  

 
2.7.37 The Travel Plan Framework sets the context for the collation of the 

Travel Plan, but it does note that the guidance in the Framework is not 
“exhaustive” and the Framework is intended to provide guidance for the 
future development of a detailed Travel Plan. The final travel Plan is 
intended to assist in improving the environment by reducing the 
number of trips made to and from the development by private car.  

 
2.7.38 The overall objective of any Travel Plan is to promote walking, cycling 

and public transport as the primary mode of travel and to deliver mode 
shift from single occupancy car journeys to alternative modes including 
multi-occupancy vehicle trips. 

 
2.7.39 NYCC Highways have confirmed that the submitted “Travel Plan 

Framework” is acceptable and delivery of a detailed Travel Plan for the 
site can be controlled via condition to require further submissions on 
this matter prior to the occupation of the development in line with the 
Framework. 

 
2.7.40 On this basis it is considered that delivery of a detailed travel plan in 

line with the Framework can be secured via Condition and/ or S106 
and as such the scheme is acceptable and in accordance with Policy 
T2 of the Local Plan, Policy T1, T2 and T3 of the RSS, and the 
guidance of PPS1, PPS3 and PPG13.   
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Car Parking within the Scheme  
 

2.7.41 PPS3 does not set any car parking standards in terms of maximum or 
minimum levels of provision within residential schemes.  

 
2.7.42 The detailed site layout will be considered as part of the required 

reserved matters submissions should outline consent be issued.  
 
2.7.43 The submitted Design & Access Statement sets out under Section 5 

under “Amount and Layout” that parking provision will be in line with 
the Local Plan policies, through a variety of solutions from integral 
garages, garages within the curtilage of the dwelling or parking courts.   

 
2.7.44 NYCC Highways have confirmed that “the local Highway Authority's 

current parking design guide still refers to maximum parking standards 
and they understand this document was also adopted by Selby DC. In 
line with the DCLG amendment to PPG13, maximum standards are no 
longer considered appropriate for new residential development. 
Parking levels should therefore be agreed with the Local Highways 
Authority (as in NYCC) and the Local Planning Authority rather than 
applying the 'maximum' parking standards in the existing guidance”.  

 
2.7.45 On this basis it is considered that delivery of a detailed car parking 

arrangements can be confirmed at the reserved matters stage as part 
of the layout and as such the scheme is acceptable and in accordance 
with the guidance of PPS3.  

 
New distributor road linking Moor Lane and Low Street via Phase 1 

 
2.7.46 The scheme does not include details of a link to Moor Lane via Phase 

1.  The Red Line Plan includes land to provide pedestrian linkages to 
Phase 1 / Moor Lane which is shown also on the Landscape Plan and 
within the Design and Access Statement.   

 
2.7.47 As outlined earlier in this Report the scheme is considered to be 

acceptable in terms of the impact on the local highways network.  The 
scheme does not preclude the provision of a link in the future via the 
Phase 1 and Moor Lane into the site, but this is not considered to be 
required at this stage given the scale of the development and nor does 
the scheme preclude provision of a vehicle link at a later date through 
to Moor Lane.   

 
2.7.48 NYCC Highways have stated that they consider that the indicative 

layout and the Landscape Plan includes sufficient land to 
accommodate a link in the future. In addition SDC Officers consider 
that pedestrian linkages would not be affected as a result of an 
eventual need to provide a vehicle link to Moor Lane.  
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2.7.49 Therefore, it is considered that the scheme does not at this stage 
require a link through to Moor Lane via Phase 1 to be part of the 
scheme given that there is no highways impact or need arising from the 
development which requires a link to be in place.   In addition the 
scheme is considered to be acceptable in terms of the highways impact 
without the vehicular link being provided to Moor Lane, and that the 
scheme does not prejudice the delivery of such a link at a latter date 
should the remainder of the allocation site be subject of an application 
and a link being required in highways terms.  

 
Linked Amenity Space, Cycleways / Footpaths Public Rights of Way 
Improvements  

 
2.7.50 The scheme includes linked amenity space within the site and links to 

the wider area through a series of footpaths.  
 
2.7.51 NYCC Highways have confirmed that “adequate pedestrian / cycle 

linkages are achievable. The Local Highways Authority has also 
confirmed that they are “encouraged that the Applicant aims to 
positively influence walking and cycling trips and is supportive of the 
proposal to provide an adoptable pedestrian / cycle link between the 
site and the new Moor Lane development. It is proposed that the link 
will tie in to the existing public right of way adjacent to southern 
boundary of the Moor Lane development which in turn will provide a 
desirable link to the existing sports facilities to the west”. Yet they have 
stated that the “existing public right of way is an unmade track it will be 
necessary to undertake improvements by way of surfacing and lighting 
in order to encourage its use”.  

 
2.7.52 In response the Applicants have argued that such improvements are 

not necessary as part of the scheme as the “improvement of access to 
the sports facilities i.e. will not be of great benefit to residents of the 
proposed development or provide significant benefit to the existing 
residents of the proposed development or significant betterment to the 
existing residents”.  The applicants have argued this on the basis that:  

 
• The sports field is well served by pedestrian and cycle facilities in 

the existing scenario from all areas of Sherburn; 
• The quickest walk distance from a central point of the proposed 

development to the sports field is currently along The Fairway; 
• Provision of the proposed adoptable cycle/pedestrian route 

between the site and Moor Lane to which you will refer will improve 
the attractiveness of the unmade path; 

• The vast majority of the residents of Sherburn live to the north, 
south and west of the sports field and as such their walking/cycle 
journey is already provided for by the extensive network that 
surrounds this leisure facility. In fact the only area that is not served 
by a direct route is the recently developed site to the south of Moor 
Lane. However, the connection that is being provided as part of the 
development is a significant improvement against existing; and         
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• It is not considered that a straight length of unmade footway that 
you can see to the end is a disincentive to use sports facilities for 
those who live at the Moor lane development. However 
notwithstanding this residents can walk along Moor Lane and 
Pasture Way to the facilities in approximately ten minutes. 
 

2.7.53 Having considered these submissions NYCC Highways have 
confirmed that as the applicant proposes to provide a surfaced footpath 
/ cycleway link from the development to the existing site which is being 
developed from Moor Lane, and having considered the case put 
forward by the applicants there is no need for further enhancement of 
provision to the sports field.  

 
2.7.54 On this basis subject to delivery of the links via condition and S106 

mechanisms as part of the development of the site then and the 
improvements to the linkages to the from the development to the 
Phase 1 development on Moor Lane, which will require some 
improvements to the public right of way, then the scheme is acceptable 
and accords with Policy T2 of the Local Plan, Policy T1, T2 and T3 of 
the RSS, and the guidance of PPS1, PPS3 and PPG13.   
 
Safeguarding of future Improvements to the junction of Hodgsons Lane 
and Moor Lane 

 
2.7.55 Policy SHB/1B (10) outlines that proposals for land within the allocation 

should safeguard “future improvements to the junction of Hodgson 
Lane and Moor Lane, to facilitate long term access to safeguard land to 
the north-east of Sherburn in Elmet”.  

 
2.7.56 No improvements or contribution is being sought to future 

improvements of this junction arising from the application and NYCC 
Highways have confirmed that they do not consider that this 
development impacts on the ability to improve the junction of Hodgsons 
Lane and Moor Lane.   

 
2.7.57 On this basis it is considered that the scheme is acceptable in terms of 

Policy SHB/1B (10) as it does note impact on future improvements to 
this junction per se.  

 
Car Parking in the Village Centre  

 
2.7.58 Objectors have stated that there is a lack of parking in the village 

centre which is already constrained. The developers have not 
proposed any contribution towards actual improvements to the 
provision of car parking in the town centre as part of the submission.  

 
2.7.59 NYCC Highways and SDC Planning Officers have reviewed the lack of 

such improvements and consider that the site is in a sustainable 
location so people will not always drive to the village centre.  As such it  
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is not considered reasonable to require the developer to enhance or 
contribute to the enhancement of parking provision in the village 
centre. 

 
2.7.60 On this basis it is considered that the scheme is acceptable and no 

contribution or requirement for improvements to be made to the town 
centre car parking can or should be required from the development as  
any such requirements would  be contrary to Circular Guidance in 
11/95.  

 
Public Transport Connections, Non-Car Mode Travel and Enhancement 
of Bus Access  
 

2.7.61 NYCC Highways have noted that it is proposed to provide two 
additional stops on Low Street. They have then gone on to state “there 
is however an opportunity to introduce a bus route into the site 
operating on a loop along the link roads. Continuing to state the “the 
Applicant should discuss the viability of this with the local bus operator 
and NYCC’s Authority's Integrated Passenger Group. If necessary 
pump priming should be provided to support the service in its early 
years”. 

 
2.7.62 In response the Applicants have advised that they have “revisited the 

work undertaken through the Transport Assessment and do not 
consider that this would offer any material benefit to those people 
wishing to travel by bus to/from the site”. This is on the basis that “the 
primary reason for not proposing a diverted bus service is that the 
entire site is compliant with the RSS with respect to access to public 
transport services. All 498 dwellings lie well within the RSS required 10 
minute walk to the existing/proposed Low Street bus stops and over 
half of the dwellings will be within 400m of the Low Street bus stops.  

 
2.7.63 From the Low Street bus stops the town centre, both rail stations and 

Sherburn Enterprise Park can be reached in less than 10 minutes. In 
addition there are bus stops on Moor Lane that can also be accessed 
within an approximate ten minute walk time due to the provision of the 
new pedestrian/cycle route connecting to the north”.  

 
2.7.64 Having considered the case made by the Applicants, then NYCC 

Highways have accepted that as service provision is in place, that 
improvements are to be made to bus stops that there is no requirement 
to pursue pump priming of the services as a result of the development 
subject to the access road being able to accommodate a bus in the 
future should this become viable for an operator.  

 
2.7.65 NYCC have confirmed that the detailed highways design condition they 

have recommended can ensure that the spine road is capable of 
accommodating a service bus.  
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2.7.66 On this basis it is considered that, subject to suitable conditions, the 
scheme is acceptable and that alongside the Travel Plan Framework 
the scheme maximises the encouragement of the use of pubic 
transport connections from the site and the use on non-vehicular 
modes of transportation in accordance with Policy T2 of the Local Plan, 
Policy T1, T2 and T3 of the RSS, and the guidance of PPS1, PPS3 and 
PPG13.  

 
Conclusion on Highways, Access and Transportation 

 
2.7.67 In conclusion in terms of highways, access and transportation then the 

scheme is considered to be acceptable and through the use of both 
Conditions and S106 mechanisms an appropriate access can be 
secured to the site, a mechanism can be put in place to secure an 
appropriate Travel Plan, a toucan crossing can be provided on Low 
Street to aid pedestrian access, further bus shelter provision can be 
secured on Low Street, a speed limit reduction can be progressed for 
Low Street alongside a “gateway feature”, a contribution can be 
attained to contribute to traffic calming measures through the adjacent 
residential street and that provision of footway and cycle links can be 
attained between the development site and the surrounding areas.  

 
2.7.68 In terms of the scope of conditions proposed by NYCC Highways then 

these are also considered to be acceptable given the scale of the 
development, with the exception of the proposed conditions on 
“precautions to prevent mud on the highway” which this Authority does 
not utilise due to the condition not being enforceable.  

 
2.7.69 As such the scheme is considered to be acceptable in terms national, 

regional and local plan policies as well as the Development Brief for the 
site noted.  

 
2.8. Landscaping Approach including impact on Landscape Character 

and Visual Amenity of the Area  
 
2.8.1.  Polices ENV 20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an 
integral part of the layout and design of a scheme.   

 
2.8.2. The site is not within the Green Belt, it is not within a “Locally Important 

Landscape Area” nor is it within or close to any area covered by a 
landscape designation.  

 
2.8.3. At the site specific level, then in terms of landscaping Policy SHB/1B 

states the proposals must make provision for: 
 

3) The establishment of permanent landscaped southern and 
eastern boundaries, including a twenty metre wide woodland 
planting screen adjacent to the bypass, and the maintenance 
of a landscaped buffer. 
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2.8.4.  The “Approved Development Brief” for the wider site from 2003, notes 

at Paragraph 8.13 that a “Detailed Landscape and Visual Impact 
Assessment will be required which assesses landscape and visual 
impacts” from a series of locations outlined in the Brief.  

 
2.8.5. At a regional level the RSS Policy ENV10 requires that “Plans, 

strategies, investment decisions and programmes should safeguard 
and enhance the following landscapes and related assets of regional, 
sub-regional and local importance”.  

 
2.8.6. In addition, national planning policy in PPS3, PPS7 and PPS1 

encourage good design in which landscaping is an integral.  
 
2.8.7. The application is in an outline form with “landscaping” to be agreed. As 

noted earlier in this Report “landscaping” covers the treatment of 
private and public spaces to enhance and protect the site’s amenity 
through hard and soft measures, for example through planting of trees 
and hedges or screening by fences and walls.   

 
2.8.8.  The submitted Landscape Plan shows a range of landscaping areas 

across the site forming strategic planting to the boundaries, a central 
area of planting limited to open space provision areas and the wetland 
area in the north eastern part of the site.  The plan also includes a 
detailed plant schedule which includes a mix of trees, hedgerow 
planting, shrubs/herbaceous planting as well as general purpose 
meadow mixture and bulb schedules.  

 
2.8.9.  It has been agreed that the purpose of the Landscaping Plan is to set 

out the “strategic landscaping of the site” and although some details 
are shown within the central part of the site around the play areas it is 
considered that the internal landscaping, siting of the play areas and 
boundary treatments will need to be subject of further consideration 
through the use of a condition and/ or to be considered as part of the 
reserved matters submissions.  Therefore, it is recommended that any 
permission granted is subject to a condition to secure details of 
fencing, plot landscaping and landscaping of the open space areas.  

 
2.8.10. The submitted Environmental Statement assesses the effects from a 

range of vantage points, the proposed landscaping strategy and the 
relationship of the development to the surrounding Green Belt, 
landscape designations, landscape character, built heritage assets and 
biodiversity and natural environment including collation of a series 
visual assessments to assess the impact in terms of visual amenity and 
the definition of the landscape strategy as detailed on the submitted 
Landscape Plan.   

 
2.8.11. Given the site is on the edge of Sherburn village then it is considered 

that there is a clear need for a defined boundary to the site to the open  
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countryside to the south in line with Policy ENV20 of the Local Plan.  In 
addition Policy SHB/1B Criterion 3 requires that the scheme for the 
wider allocation should include the “establishment of permanent 
landscaped southern and eastern boundaries, including a twenty metre 
wide woodland planting screen adjacent to the bypass, and the 
maintenance of a landscaped buffer” 

 
2.8.12. As already noted this application relates to only part of the SHB/1B 

allocation, which does not extend to the boundary with the A162 on the 
eastern side.  The Landscape Plan does show a planting scheme 
which is considered to provide a strategic context to the application 
site, with clear definition of the southern boundary, creation of 
structural planting along the edge to the A162 and the creation of 
landscaping through the central part of the site and within the site 
which ensure linkages to the wider area and a landscape setting to the 
development.  

 
2.8.13. The detailed mix of planting within the strategic landscaping areas is 

also considered to be acceptable providing a mix of species, which will 
establish the landscaping of the site which are integral to the layout 
and ensure the retention of existing trees and hedgerows within the site 
and on the boundaries to the surrounding areas and Low Street itself.  

 
2.8.14. The protection of existing trees, including those covered by Tree 

Preservation Order’s on the Low Street frontage can be protected 
through conditions on any consent to ensure suitable protection is in 
place during construction in line with Policy ENV21(B).   

 
2.8.15. As outlined above the details of the landscaping within the plots, 

fencing and the approach within the central part of the site could be 
controlled via a condition attached to any outline permission granted.  

 
2.8.16. It is considered that the scheme is acceptable in terms of the 

landscape approach and that, subject to conditions, it is in accordance 
with Policies ENV20, ENV21(A) and SHB/1B of the Selby District Local 
Plan as well as Policy ENV10 of the RSS and the approach outlined in 
PPS1 and PPS3.  

 
2.9. Loss of Agricultural Land  
 
2.9.1. Policy ENV7 of the RSS relates to the protection of agricultural land 

and its purpose is “to protect higher quality agricultural land whilst 
encouraging land use changes that will help facilitate farm 
diversification in the light of structural changes that will occur to 
agriculture, and thereby reinforce key spatial objectives elsewhere”.  

 
2.9.2. The scheme results in the loss of agricultural land which is in active 

use at present.   
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2.9.3. The site was allocated for development in the Local Plan and therefore 
the loss of the site from agricultural use has been accepted through the 
Local Plan process.  

 
2.10. Provision of Recreation Open Space  
 
2.10.1.  Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that 
comprises of 5 or more dwellings.  This policy goes on to state that for 
schemes of 50 dwelling or more, provision within the site will normally 
be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision.  

 
2.10.2. At the site specific level Policy SHB/1B states the proposals must 

make provision for:  
 

(2)  An interlinked system of amenity space, cycleways and 
footpaths, providing access to adjoining residential areas, the 
town centre, the railway station and employment areas;  

 
2.10.3.  Further guidance on provision and the requirements arising from 

developments are set out in the Council’s Developers Contributions 
policies.  

 
2.10.4. In terms of recreational open space then the “Approved Development 

Brief” for the wider site from 2003, notes that the “The precise amount, 
type and location of any open space will be negotiated between the 
developer, the District Council and the Parish Council. Consideration 
may also be given to the possibility of some recreation open space 
being met through commuted payments to enhance existing open 
space, including upgrading or contributing to the maintenance of the 
Pasture way recreation area”.   

 
2.10.5. At a regional level the RSS, then Policy ENV11 “Health, Recreation 

and Sport” encourages the provision of new facilities, the creation of 
pedestrian and cycle routes.  

 
2.10.6. In addition, national planning policy PPG17 and PPS3 both support the 

provision of new open space as part of developments with PPS3 
Paragraph 16 stating that in considering design of a scheme LPAs 
should seek to ensure that schemes “provide or enable good access to 
community and green and open amenity and recreational space 
(including play space)…..”  

 
2.10.7. The application is in an outline form with “landscaping” to be agreed. 

As noted earlier in this Report “landscaping” covers the treatment of 
private and public spaces to enhance and protect the site’s amenity 
through hard and soft measures, for example through planting of trees 
and hedges or screening by fences and walls. In addition “access” is to 
be agreed.  
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2.10.8. At the pre-application stage the Applicants were advised that the 

provision should be wholly on site and that the total extent of space 
required equated to 2.988 hectares consisting of the 15,600 square 
metres of Youth and Adult facilities, 4,800 sq metres of Leisure 
Amenity Space, 3000 square metres of Children’s Casual Play and 
5,400 square metres of Children’s Equipped Play.  

 
2.10.9. As part of the submission a Landscape Master Plan has been prepared 

which shows the areas of play (NEAP’s, LEAPs and LAPs) alongside 
an area for football pitches, areas of open space and a trim trail route. 
The areas of provision are divided as follows: 

 
• Northern Green containing NEAP equating to 0.8 hectares  
• Southern Green containing LEAP and 2 junior football pitches 

equating to 1.6 hectares 
• Woodland Walk containing Trim Trail and Natural Local Area of 

Plan equating to 1 hectare  
• Waterside Walk containing a Trim Trail equating to 0.6 hectares  
• Pocket Green containing a LAP equating to  600 square metres  
• Moor Lane Pedestrian & Cycle Links incorporating footpath links to 

Moor Lane (Phase 1 and surrounding area) and equating to 2 
hectares  

 
2.10.10. The extent of open space is considered to be acceptable and in 

accordance with the requirements of the Local Plan and the applicants 
have confirmed that in terms of the POS then it would be the 
developer’s intention to deal with the delivery and long-term 
management of the open space provision on site, through an 
appropriately worded S106 agreement. As the POS on the site is 
located centrally it could be provided during the second phase of 
development and therefore the developer has indicated that a suitable 
trigger point for the POS provision could follow the construction of circa 
the 250th dwelling. In addition, all POS will be managed by a 
management company, appointed by the developers. 

 
2.10.11. The submitted Landscaping Plan shows dense planting between the 

development plots and the areas of play within the central core area 
(annotated as areas 13, 15 and 16) meaning that the overlooking over 
these areas will be limited from the resultant dwellings.   In terms of the 
Landscaping Plan then it is recommended that this central core area be 
subject of condition to require a review in terms of the location of the 
Play Areas (13 and 15) and the extent of landscaping around these 
and Area 16.   

 
2.10.12. As such, subject to conditions, relating to a review of these parts of 

the scheme and the confirmation of all boundary treatments including 
fencing and details of plot landscaping then the strategic landscaping 
scheme is considered to be acceptable and to be in accordance with  
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Policy RT2, SHB/1B, ENV11 of the RSS and national planning policy in 
PPG17 and PPS3.   

 
2.11. Flood Risk and Drainage  
 
2.11.1. The land within the application site lies within Flood Zone 1 with the 

exception of the route of the cycleway to the north which will be partly 
in Flood Zone 2 as defined from the latest data available to the 
Authority from the Environment Agency.  

 
2.11.2. Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

3)  The capacity of local services and infrastructure to serve the 
proposal, or the arrangements to be made for upgrading, or 
providing services and infrastructure;  

 
2.11.3. At the site specific level, SHB/1B states that proposals must make 

provision for: 
 

4)  A surface water drainage scheme.   
5)  Reinforcement of the water supply main from South Milford 

pumping station.  
10)  An appropriate flood risk assessment in accordance with the 

requirements of PPG25.  
 
2.11.4. In terms of flood risk and drainage then the “Approved Development 

Brief” for the wider site from 2003, notes that a Flood Risk Assessment 
will be required, and that surface water should drain to the on-site 
watercourses. Furthermore flow attenuation should be utilised, 
including balancing areas, which should form an integral part of the 
existing site water features, where this is compatible with their existing 
drainage function and that where SUDS is not feasible, filtered surface 
water run off should be discharged directly to watercourses. The 
Development Brief also notes that foul water should be pumped to the 
Yorkshire Water pumping station on Moor Lane and that although this 
would result in an increase in the volume of treated effluent discharge 
from the works “the impact of this has been assessed and the receiving 
watercourse has capacity to accommodate these increased flows”, The 
Brief also states that the “detailed design should seek to enhance the 
landscape and ecological value of the water features.”. 

 
2.11.5. At a regional policy level then Policy ENV1 of the RSS, notes that 

“Region will manage flood risk pro-actively by reducing the causes of 
flooding to existing and future development”.  

 
2.11.6. As part of the application, alongside Section 9 of the ES, the applicants 

have provided a Flood Risk Assessment (FRA) in line with PPS25 
confirming the approaches and impacts to be taken in terms of flood 
risk; surface water and foul water. Information has also been provided  
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on the proposed approach to sewerage connections and provision for 
the site.  

 
2.11.7. Having assessed the existing site, connections and drainage then the 

submitted FRA confirms that the main flood risk for the site arises from 
the Mill Dike, to the west of the site on the opposite side of the A162 
which is an Environment Agency maintained “main river”.  

 
2.11.8. In commenting on the application scheme the EA have raised no 

objections to the proposals as submitted subject to the scheme being 
carried out in accordance with the Flood Risk Assessment (FRA) and 
the Finished Floor Levels (FFL) of all dwellings are set no lower than 
8.35m above Ordnance Datum (AOD) and that the, FFL's of dwellings 
close to watercourse are a minimum of 0.3m above adjacent ground 
levels. 

 
2.11.9.  In addition, Yorkshire Water have also been consulted and they have 

confirmed that a water supply can be provided to the site and that they 
have no objections subject to conditions and informatives being 
attached to any permission granted.  

 
2.11.10. Also the IDB have confirmed that they have no objections to the 

scheme subject to it being developed in line with the submitted Flood 
Risk Assessment.  

 
2.11.11. In the context of these comments it is considered that the scheme is 

acceptable in terms of flood risk and drainage and the capacity of local 
services and infrastructure to serve the proposal, with in respect of 
Policy ENV1 (3), and SHB/1B (4), (5) and (10) and is acceptable in 
terms of RSS Policy ENV1 and PPS25, subject to the use of a range of 
conditions on any consent.  

 
2.12. Biodiversity / Ecology  
 
2.12.1 In respect to impacts of development proposals on protected species 

and ecology planning policy and guidance is provided by Planning 
Policy Statement 9 “ Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological 
Conservation- Statutory Obligations and their Impact within the 
Planning System”.  The presence of a protected species is a material 
planning consideration.  

 
2.12.2 Policy ENV1 of the Local Plan outlines that in considering proposals 

the District Council will take account of: 
 

The potential loss, or adverse effect upon, significant buildings, 
related spaces, trees, wildlife habitats, archaeological or other 
features important to the character of the area.  
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2.12.3 At the site specific level, then in terms of biodiversity and ecology, 
Policy SHB/1B states the proposals for the site should provide:  

 
5) A comprehensive surface water drainage scheme incorporating 

features to create wildlife habitats.  
 
2.12.4 In terms of biodiversity/ecology then the “Approved Development Brief” 

for the wider site notes that “survey work undertaken in ES should 
inform the development to encourage and enhance species retained or 
introduced onto the site, in the interests of Biodiversity. Where 
possible, schemes should include low maintenance solutions”.  

 
2.12.5 At a regional policy level then Policy ENV8 supports schemes which 

safeguard and enhance biodiversity heritage..  
 
2.12.6 The submitted ES includes a Phase 1 Habitat Survey; a Water Vole 

Survey; Bat Survey; Breeding Bird Survey, and an arboricultural survey 
and outlines a series of mitigation approaches in terms of biodiversity / 
ecology matters including at the construction stage, through habitat 
creation / enhancement, and actual management of the habitats.  

 
2.12.7 In commenting on the application then the Yorkshire Wildlife Trust 

(YWT) has made a series of comments on the scheme which are 
outlined earlier in this Report seeking use of conditions / S106 
mechanisms on a range of aspects.  In addition comments have been 
made by objectors relating to in terms of the impacts on ecology / 
biodiversity.  

 
2.12.8 The requested conditions / S106 matters noted by the YWT are 

considered to be appropriate and to meet the test within Circular 11/95 
with the exception of the request for direct funding of a Part Time 
Reserve Officer and the provision of members to the YWT for new 
residents of the development, as these are considered to not be 
required as a direct result of the development or to be reasonably 
related to the development itself.  

 
2.12.9 In conclusion, it is considered that the securing of the creation of new 

habitats, habitat protection and management of the habitats can be 
secured via conditions / S106 mechanisms, as such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
SHB1/1B (4), RSS Policy ENV8 and PPS9.  

 
2.13. Land Contamination  
 
2.13.1 Policy ENV2 of the Local Plan outlines that “proposals for development 

which would give rise to, or would be affected by, unacceptable levels 
of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory  

112



remedial or preventative measures are incorporated as an integral 
element in the scheme. Such measures should be carried out before 
the use of the site commences” and that “where there is a suspicion 
that the site might be contaminated, planning permission may be 
granted subject to conditions to prevent the commencement of 
development until a site investigation and assessment has been 
carried out and development has incorporated all measures shown in 
the assessment to be necessary”.  

 
2.13.2 The submitted Environmental Impact Assessment includes 

assessments of the ground conditions, the history of uses on the site 
and the geotechnical properties of the site and the suitability of the site 
to accommodate soakaways.   

 
2.13.3 The Geoenvironmental Appraisal has been reviewed on behalf of the 

Council by Wilbourn Associates whose advice is set out earlier in this 
Report.  

 
2.13.4 In the context of this advice it is considered that the scheme of 

mitigation as set out in the submitted ES is acceptable and the 
implementation of the scheme in line with the outlined mitigation can be 
secured through conditions and informatives on any consent.   

 
2.13.5 As such the scheme is considered that the scheme is acceptable in 

terms of Policy ENV2 of the Local Plan in terms of contamination 
matters.  

 
2.14. Cultural Heritage  
 
2.14.1 Policy ENV1 of the Local Plan states outlines that in considering 

proposals the District Council will take account of: 
 

6) The potential loss, or adverse effect upon, significant buildings, 
related spaces, trees, wildlife habitats, archaeological or other 
features important to the character of the area.  

 
2.14.2 In addition Local Plan Policy ENV28(A) outlines that “Where 

development proposals affect sites of known or possible archaeological 
interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning 
application”. The policy then outlines under ENV28(B) and (C) that  
preservation in situ is appropriate and investigations maybe require 
prior to or during a development.  

 
2.14.3 At the site specific level, then in terms of cultural heritage, Policy 

SHB/1B states the proposals for the site should include:  
 

8) An appropriate archaeological evaluation of the site prior to the  
submission of a planning application; 
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2.14.4 In terms of archaeology / cultural heritage then the “Approved 
Development Brief” for the wider site notes that “The development area 
is known to contain widely distributed but significant archaeological 
remains.  

 
2.14.5 Within the RSS then Policy ENV9 outlines that the region will 

safeguard and enhance heritage assets and at the national level then 
PPS5 provides national policy in respect of the conservation of historic 
heritage. PPS5 introduces concepts into planning policy such as 
‘heritage assets’ and ‘significance’. A heritage asset is defined within 
the PPS as a ‘building, monument, site, place, area or landscape 
positively identified as having a degree of significance meriting 
consideration in planning decisions.  They include designated heritage 
assets such as conservation area, listed buildings and scheduled 
ancient monuments as well as non designated heritage assets. 

 
2.14.6 The submitted ES includes an assessment of the impacts on cultural 

heritage and sets out mitigation in terms of the construction stage, after 
completion and defined mitigation.  This includes detailed excavations 
and recording in parts of the site in advance of development within 
these areas; and strip excavations and recording in another defined 
area.  

 
2.14.7 NYCC Heritage has reviewed the ES documentation and has 

confirmed that they support the recommendations given in the Cultural 
Heritage Chapter and that they support the scheme subject to the 
utilisation of conditions accordingly.  

 
2.14.8 In conclusion, it is considered that the securing of the proposed 

approach in terms of the protection of cultural heritage is acceptable 
and it can be secured via conditions. As such the scheme is 
considered to be acceptable in terms of Local Plan Policies ENV1 (5), 
ENV28, SHB1/1B (8), RSS Policy ENV9 and PPS5.  

 
2.15. Standard of Layout, Design and Materials  
 
2.16.1 Policy ENV 1 (4) of the Local Plan states that in the determination of 

planning applications, the local planning authority will give 
consideration to the quality of the development in terms of the standard 
of layout, design and materials used in relation to the locality, and the 
effect proposals would have on the character of the area.  This is in 
accordance with Government’s guidance with regard to delivery of 
sustainable, inclusive and well-designed development in PPS 1 
Delivering Sustainable Development.  

  
2.16.2 At the site specific level, the policy contains no specific criterion in 

relation to layout design and materials and therefore relies on ENV1.  
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2.16.3 In terms of layout design and materials then the “Approved 
Development Brief” for the wider site sets out a series of urban design 
considerations and a series of detailed key design principles.  

 
2.16.4 The Sherburn-in-Elmet Village Design Statement (VDS) in commenting 

on the Phase 1 development notes that “more effort should be made in 
the future to reflect some local character in future developments with 
less reliance on standardised house types and layouts” and that “the 
residents of Sherburn would like future development to use fewer 
standardised designs and layouts, and instead move towards more 
bespoke designs that reflect more of the traditional character of the 
village”. 

 
2.16.5 The application is accompanied by the Design & Access Statement 

(D&A) which assesses the site context and characteristics which then 
informs the overall principles for the site development. As the scheme 
is in “outline” form details of the design approach will be confirmed 
through reserved matters submissions.  However the approach of the 
D&A can form the basis of any consideration at the Reserved Matters 
stage and a condition can be utilised to ensure that the scheme is 
designed in the context of the approach of the D&A.  

 
2.16.6 In terms of designing out crime the applicants have confirmed the 

general approaches relating to areas of open space, footpath links, 
parking provision, boundary treatments, locating of rear gardens, use 
of defensive planting and fenestration design in terms of the building 
layouts, internal spaces and use of dual aspects buildings.  

 
2.16.7 In commenting on these general principles North Yorkshire Police have 

noted “the developer has now provided details of how crime prevention 
is being considered in respect of the design and layout of the proposal 
in order to comply with Planning Policy Statement 1. The Police 
Architectural Liaison Officer goes on to state that he welcomes the 
positive comments made by the developer in respect of ‘designing out 
crime’.  

 
2.16.8 As such the approaches outlined in the D&A are considered 

appropriate to the site’s location and it is considered that appropriate 
account and reference has been made in defining the design approach 
for the site to the existing settlement and surrounding development 
including the Redrow and Persimmon Phase 1 schemes.  In terms of 
materials then the D&A includes an assessment of surrounding 
development and materials for the units and that these can be agreed 
via condition as part of the later reserved matters conditions.  

 
2.16.9 On this basis it is considered that the scheme is acceptable and in 

accordance with Policy ENV1 of the Local Plan and reflective of the 
overall design principles in the Development Brief.  
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2.16. Amenity of the occupiers of Adjoining Properties  
 
2.16.1 As the application is in outline form then the impact on the occupiers of 

the existing adjoining properties has to be considered in the context of 
the matters to be determined and informed by the approaches outlined 
in the D&A and shown on the Indicative Master Plan. 

 
2.16.2 Policy ENV1 (1) of the Local Plan states that in considering proposals 

the District Council will take account of “the effect upon the character of 
the area or the amenity of adjoining occupiers” 

 
2.16.3 Objectors have raised concerns in terms of the impact on existing 

residents as a result of the storey heights, stand offs, new roads and as 
a result of the impact arising during the construction of the site.  

 
Relationship to Existing Development (Heights and Stand Offs) 

 
2.16.4 The submitted D&A includes sections and design approaches / 

assessment in terms of the relationship between surrounding existing 
development and the proposed scheme and the scale of development 
in terms of the mix of heights and storey numbers.  In addition the 
Applicants have also outlined in the Supplemental Report that they 
would accept within the S106 a restriction, within that part of the site to 
the rear of Carousel Walk, that development will not exceed two 
storeys in height.  

 
2.16.5 As noted earlier in this Report the submitted D&A can be linked to the 

subsequent reserved matters submissions.  Given that proviso that the 
general approaches outlined in the D&A are acceptable and the ability 
to utilise a S106/ condition to limit the storey heights in relation to the 
adjoining existing residential then it is considered that in principle the 
scheme does result in an appropriate relationship to existing 
development and at the reserved matters stage further consideration 
can be made in terms of assessing siting.  

 
Noise / Nuisance from the New Roads  

 
2.16.6 Objectors have raised concerns that new roads within the application 

scheme will result in an impact on the adjoining occupiers.  
 
2.16.7 The internal roads within the development are not considered likely to 

result in a significant impact on the existing residents over that which 
would be expected when a site is developed for residential purposes as 
roads are not located immediately adjoining the boundary. As such the 
impact is not considered to be significant and does not warrant refusal 
of the scheme on noise / nuisance grounds from the new access roads.  
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2.16.8 As such it is considered that the amenity of the existing occupants can 
be appropriately considered at the reserved matters stage and that as 
a result of the information in the D&A that any amenity impacts are not 
sufficient to warrant refusal of the application.  

 
Construction Stage Impacts  

 
2.16.9 In commenting on the application then objectors have raised concerns 

in terms of the impact arising from the development as it is constructed.   
 
2.16.10 The ES confirms that the applicants will collate a Site Waste 

Management Plan (SWMP) in order to maximise recycling on site.  In 
terms of the operation of the site then the ES makes no commitment to 
site operation practices, the control of noise, hours of operation or dust 
mitigation.   

 
2.16.11 However, the Council’s LO-EH has in terms of noise, vibration, dust 

and dirt, then the LO-EH notes that should planning permission be 
granted they would recommend a condition be added to require a 
scheme to minimise the impact of noise, vibration, dust and dirt on 
residential properties in close proximity to the site.  

 
2.16.12 As such, it is considered that a scheme can be drawn up via condition 

to ensure that the amenity of the existing residents is appropriately 
protected during the construction stage in line with Policy ENV1 (1) of 
the Local Plan.  

 
2.17. Noise within Proposed Dwellings  
 
2.17.1 Policy ENV1 of the Local Plan and Policy SHB1/1B of the Local Plan 

states that proposals for the site should incorporate “appropriate noise 
amelioration measures, if necessary, to meet the requirements of an 
approved noise assessment undertaken at the developers expense.”  

 
2.17.2 In addition PPG24 requires consideration of the impact of noise 

sources on new development which includes the impact arising from 
roads.   

 
2.17.3 The Council’s LO-EH has noted that there is a possible impact on the 

new dwellings as a result of the location of development in relation to 
Low Street to the west and the A162, with confirmation being received 
from LO-EH that a noise assessment should be undertaken as part of 
the reserved matters stages to ensure that any required mitigation in 
terms of the new units is defined.  

 
2.17.4 Submissions have been made by the Sherburn Area Club as noted 

earlier in this report.  The Local Plan Inspector in considering the 
allocation of the site considered the relationship of the allocation site to  
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the Areo Club and concluded that based on the evidence considered at 
that time, which included a noise survey commissioned by the Council 
and not refuted by the Areo Club that there was no requirement to 
“change the extent of the allocation”. However, he did note that any 
assessment of noise impacts on the development should include both 
an assessment of road and aircraft noise and the definition of any 
appropriate mitigation. On this basis it is considered that the impacts of 
the airfield on the occupiers of the site can be assessed as part of the 
detailed design of the scheme in terms of the actual units and that this 
can be effectively managed via condition.  

 
2.17.5 Given the above the scheme is considered to be acceptable as 

submitted in terms of the consideration of noise and the tests in Policy 
ENV1 and SHB/1B (7).  

 
2.18. Affordable Housing  
 
2.18.1 PPS 3 sets out the national planning policy framework for delivering the 

Government’s housing objectives. Paragraph 29 requires LDD 
documents to set targets for the amount of affordable housing required, 
size and type, the range of circumstances in which affordable housing 
is required and the approach seeking developer contributions. In the 
meantime it sets a national indicative minimum site size threshold as 
15 dwellings. 

 
2.18.2 Policy H4 of the Regional Spatial Strategy requires the region to 

increase its provision of Affordable Housing in order to address the 
needs of local communities.  It sets a provisional target of over 40 % in 
North Yorkshire Districts.  The Council’s Developer Contributions 
Supplementary Planning Document sets a threshold of 15 dwellings or 
0.5 hectares with a 40% target for sites such as this.  This document 
also refers to exceptional circumstances where particular costs 
associated with the development of a site may need to be taken into 
account in order to agree a reduced amount of local needs affordable 
housing.  

 
2.18.3 The evidence used for the RSS, and the Developer Contributions SPD 

set the policy context in respect of affordable housing provision.  The 
SPD requires that on sites over 15 dwellings or over 0.5 ha in area the 
starting point on negotiation is for 40% of the dwellings to be affordable 
with a tenure split of 50:50 social rent and intermediate.   

 
2.18.4 The application is for 498 units and therefore 40% of the units would 

equate to 199 affordable units and the submitted ES refers to the 
scheme “potentially delivering” this 40% affordable units.  

 
2.18.5 Policy SHB/1B (9) states that proposals must make provision for “a mix 

of dwelling types and of affordable units, for both rent and sale. Targets 
for affordable housing will be set when the site is released for 
development”. 
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2.18.6 The applicants have submitted an assessment, which has been 

commissioned by them and undertaken by ARC4 on affordable 
housing needs and requirements in the Sherburn in Elmet area, as a 
response to comments made at the public meeting held by the Parish 
Council in October 2011.  

 
2.18.7 In commenting on the application SDC Policy Officers have considered 

the offer made in terms of the affordable housing element of the 
scheme (i.e. 40% affordable provision on site) and the submitted 
Sherburn in Elmet ARC4 Report and their comments are noted earlier 
in this report.  

 
2.18.8 The applicants have clearly stated that the affordable housing offer 

from the development is 40% of the units based on a 50 / 50 tenure 
split of 50:50 social rent and intermediate. This level of unit provision 
and the proposed split is considered to be in line with the Council’s 
policies as defined under CS6 of the Selby District Local Plan and SPG 
on Developer Contributions and Policy H4 of the RSS.   Any variation 
from this level of provision is only considered appropriate when justified 
in terms of a financial case.  No such case has not been submitted as 
part of this application.  As such it is considered that the scheme is 
acceptable in policy terms based on 40% provision with a 50 / 50 
tenure split of 50:50 social rent and intermediate.  Any variation from 
this position is considered contrary to policy at this time.  

 
2.18.9 Therefore, having had regard to PPS3, Policy H4 of the Regional 

Spatial Strategy and the District Council’s policies as defined under 
CS6 of the Selby District Local Plan and SPG on Developer 
Contributions the scheme is considered acceptable subject to 40% of 
the units being affordable on a 50:50 tenure split basis and the 
agreement of the mechanisms for the identification and delivery of 
these units to be covered by the S106 accordingly.  

 
2.19. Community Infrastructure, Education and Local Service Provision  
 
2.19.1. Criterion 3 of ENV1 states the Council will take account of “the capacity 

of local services and infrastructure to serve the proposal, or the 
arrangements to be made for upgrading, or providing services and 
infrastructure”.  Also Policy CS6 of the Local Plan of the Local Plan 
states that in considering proposals the District Council will expect 
developers “to provide for or contribute to the provision of infrastructure 
and community facility needs that are directly related to a development, 
and to ensure that measures are incorporated to mitigate or minimise 
the consequences of that development. In addition consideration of 
such provision is covered by the Supplementary Planning Document 
(SPD) on Developer Contributions.  

 
2.19.2. In addition, Policy SHB/1B in terms of community infrastructure states 

that proposals for the site must make provision for:  
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5)  Appropriate community and small-scale local shopping 

facilities, including the reservation of land for a new primary 
school.  

 
2.19.3. Circular guidance requires that such contributions are fairly and 

reasonably related in scale and kind to the proposed development; are 
necessary to remedy any shortfalls or adverse impacts resulting from 
the proposed development; and are necessary to make the proposal 
acceptable in land use planning terms.  

 
2.19.4. In terms of developer contributions then the “Approved Development 

Brief” for the wider site sets out a series of elements for consideration 
by the developers and the Council in progressing schemes for the site.  

 
2.19.1 The submitted S106 Heads of Terms referred to education, public open 

space provision and maintenance and education.  However, at the Pre-
Application stage the Council did advise that contributions would be 
required in terms of waste and recycling and that other contributions 
maybe required in terms of community or small scale retail provision, 
primary healthcare provision as well as affordable housing and open 
space.  

 
2.19.2 Affordable housing and Recreational Open Space have been 

considered earlier in this report. Taking the other matters in turn. 
 

Education  
 
2.19.5. In terms of education matters then Policy SHB/1B (9) states that 

proposals must make provision for “appropriate community and small-
scale local shopping facilities, including the reservation of land for a 
new primary school”.  

 
2.19.6. NYCC Education in initially commenting on the application identified 

that a contribution of £1,699,500 for primary education infrastructure 
would be required as a result of the development of the site, whereas 
no contribution would be required in terms of secondary education 
infrastructure.  

 
2.19.7. At this stage NYCC Education also noted that “although it would be 

hoped that the shortfall in school places could be met through 
expansion of existing facilities, it is not certain that the existing sites 
could accommodate the level of additional provision that would be 
required. Detailed feasibility work would be required to determine the 
limits to capacity on the existing sites and this work has not yet been 
undertaken. It is therefore a possibility that this application will give rise 
to the need to identify a new site for education purposes”.  
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2.19.8. In this context the Applicants and NYCC Education Directorate have 
had further discussions about provision of additional land at Athelstan 
Community Primary School alongside the payment of £1,699,500 to 
allow the school to expand accordingly onto existing playfields and 
provide new accommodation, new playing fields and car parking 
beyond the current school grounds. No formal scheme has been 
prepared or submitted as part of this application and an application has 
not been submitted to NYCC Planning as the determining authority for 
education applications to confirm the change of use of the land or 
providing details of the proposed extensions/provision. 

 
2.19.9. As noted earlier in this report NYCC Education have confirmed that 

although there is an option of providing improved facilities at the 
existing Athelstan Community Primary School, through land they would 
wish to see “gifted” alongside the financial contribution, it is still he case 
that “there remains further work to do before we can be clear about the 
appropriate solution to the education requirements”.   

 
2.19.10. NYCC have noted that “over the last month” (i.e. during 

November/December 2011) although there has been exploration of the 
potential for the existing Athelstan CP School site to accommodate the 
required expansion of existing facilities they would need confidence 
that the land could be developed to meet their needs before formally 
accepting this as the solution.  

 
2.19.11. In this context they have concluded “Given that as of today Option 1 

remains a possibility we must maintain an objection to this application 
until such time as we have certainty that appropriate future education 
provision can be made through the expansion of the existing Athelstan 
CP School site”. 

 
2.19.12. As such the scheme is considered to be contrary to Criterion 3 of 

ENV1, Policy CS6 of the Local Plan and the Supplementary Planning 
Document (SPD) on Developer Contributions.  
 
Primary Care Trust  

 
2.19.3 In terms of developer contributions to healthcare then the “Approved 

Development Brief” for the wider site outlines that the development “will 
be required to meet the healthcare needs generated by the 
development and the overall scheme should allow for the reservation of 
land for such facilities if necessary”, going on to state that “the 
preferred method of delivery and the level of payment required will be 
discussed with the PCT and suitable provision will be made to secure 
these improvements through a legal agreement”.  As such alongside 
CS6, the Council’s SPD on Developer Contributions and the 
Development Brief there is a policy context to seek contributions to 
improvements in healthcare provision as a result of the development. 
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2.19.4 Notwithstanding the above the PCT have confirmed that they have 
consulted with the local practices and that they will not be seeking a 
contribution as a result of the development.  
 
Waste and Recycling Facilities  

 
2.19.13. As part of any S106 and in line with Policy CS6 and the Council’s 

SPD on Developer Contributions the provision of waste recycling for 
the dwellings would be based on the following levels subject to prices 
changing based on all of the units being “Dwellings with Gardens”.  
Therefore the total contribution would equate for the provision of 2 bins 
and 3 recycling bins based 498 to a total of £25,698 (based on £51 per 
property) subject to prices changing.  

 
 
Community or Small Scale Retail Provision  

 
2.19.14. In terms of developer contributions to community venues  and retail 

provision the “Approved Development Brief” for the wider site outlines 
that as the site would ultimately accommodate more than 3000 
residents, this level of population “may require a venue for meeting 
purposes and / other community needs”.   

 
2.19.15. The scheme does not include such a provision and following 

consultation (by the Developer) via a Parish Council meeting, no 
specific proposals or requirement have been identified to which the 
developer could be asked to contribute in terms of existing facilities and 
the development of 498 units at the site is not considered to be of a 
scale to justify on site provision of a community centre or retail space 
as part of the scheme so no such offer has been made.  
 
Other Elements - Fire Station / Policing / Household Waste Provision  
 

2.19.5 In commenting on the application objectors have noted that there is no 
fire station in the village, that staffing at the Police Station is voluntary 
and that there will be a potential impact on crime levels and that there 
is a need for a household waste site in the village.  

 
2.19.6 There is no evidence to indicate that even with provision of 

contributions from the developers of the site that a fire station is 
required in the village, that the development will directly result in a 
need for a change in the police provision in the village, nor that the 
development results in a need for a household waste site in the village. 

 
2.19.7 The PALO and Fire Service have not stated that the developers of the 

site should be required to make such provision, and no comments have 
been forthcoming from NYCC Planning to indicate that the application 
requires provision of a household waste site.  
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2.19.8 As such the provision or contribution towards such service 
improvements within the village a result of the development are not 
considered to meet the test of Policy CS6 or that of Circular 11/95 as 
they are not fairly and reasonably related in scale and kind to the 
proposed development, are not are necessary to remedy any shortfalls 
or adverse impacts resulting from the proposed development; and are 
not considered necessary to make the proposal acceptable in land use 
planning terms.  

 
2.19.16. Overall, it is considered that the scheme can effectively take account 

of the capacity of local services, and can secure appropriate upgrading 
as practicable in line with Policy CS6 and the SPD on Developer 
Contributions in terms of individual property provisions for waste and 
recycling and it is therefore considered acceptable in terms of Policy 
ENV11 of the Regional Spatial Strategy and under Criterion 3 of ENV1 
of the Local Plan and under Policy CS6. However, in terms of 
education then the scheme fails to meet the requirements of these 
policies.  

 
2.20. Climate Change, Energy Efficiency and Renewables 

Consideration  
 
2.20.1. Policy ENV5 of the RSS states that “………..new developments of 

more than 10 dwellings or 1000m2 of non-residential floorspace should 
secure at least 10% of their energy from decentralised and renewable 
or low-carbon sources, unless, having regard to the type of 
development involved and its design, this is not feasible or viable”. The 
proposed development is in excess of 10 dwellings as such a condition 
would be appropriate in this case to secure a scheme for the energy 
needs of the development to be attained from a low-carbon source.  

 
2.20.2. The applicants have submitted an Energy Statement which confirms 

that as the development at Low Street comprises only new build 
housing its energy performance is to be assessed in accordance with 
Approved Document L1A of the Building Regulations and that All 
homes built to the specification proposed within this document will be 
designed and built to exceed the SAP standards. In addition the 
statement outlines that based on the baseline conditions “improved 
energy efficient annual CO2 emission profile for the scheme has been 
derived and from this the 10% target has been exceeded. Calculated 
predicted emissions of 790,684kgCO2/yr from the improved building 
specification show that 340,676kgCO2/yr has been mitigated”.  

 
2.20.3. The Applicants have also noted in the Supplemental Statement that 

they understand the Government will issue further consultations on 
“Zero Carbon Homes” in mid December 2011 which is “likely to replace 
the current Code for Sustainable Homes”.   
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2.20.4. In commenting on the application the Council’s LO-EH has stated that 
“a condition should be utilised to secure at least 10% of their energy 
from decentralised and renewable or low-carbon sources, unless, 
having regard to the type of development involved and its design, this 
is not feasible or viable”.  

 
2.20.1 The Applicants have requested that the Council look at a revision to the 

standard condition used on this matter to allow for the adoption of the 
fabric first approach. However, at the time of the collation of this Report 
the consultation on changes to the approach to sustainable homes 
construction had not being issued by DCLG.  

 
2.20.2 In this context it is considered that the use of a condition on any 

consent to secure that at least 10% of energy from decentralised and 
renewable or low-carbon sources, unless, having regard to the type of 
development involved and its design, this is not feasible or viable would 
be appropriate and in accordance with Policy ENV5 of the RSS.   

 
2.21. Cumulative Effects  
 
2.20.1 The submitted ES and Supplemental Statement have considered the 

cumulative impact of the proposed development.  
 
2.20.2 The Supplemental Statement at Section 5 considers the application 

scheme in the context of the potential development of the adjoining 
land to the rear of Carousel Walk which lies outside the application 
boundary but is part of the allocation and in different ownership. The 
submitted statement confirms that in terms of highways then the 
application scheme has been shown to be acceptable and that the 
submitted statements show that the local highways network has 
sufficient capacity to accommodate 900 additional dwellings and that 
they would be prepared to discuss a link through their site to Low 
Street from the Carousel Walk site to alleviate transport movements on 
Fairfield Link and Carousel Walk. The Statement also considers the 
cumulative effects in terms of education and housing numbers.  

 
2.20.3 It is considered that the applicants have assessed the cumulative 

impacts and that the application therefore can be considered on its 
merits, with any application for the land off Carousel Walk also being 
considered on this basis if and when an application is with the 
Authority.  

 
2.22. Other Matters  
 
2.22.1 A series of other matters have been raised through the consultation 

process, these are summarised and assessed in the following section.  
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1.22.2 Who will Live in the Properties  
In summary objectors have questioned the need for more housing in 
the village in terms of the needs of those who live there now, in the 
context of a large number of properties already on the market in the 
village and given that there are so many houses under construction 
already. However the housing market operates as part of the wider 
economy and as such housing requirements are a result of population 
changes, economic patterns and market forces.  The level of housing 
required to be provided, the identification of the allocations within the 
2005 Local Plan, the release and extent of units identified as a result of 
the release of the Phase 2 sites within the District has been part of 
consideration through the Local Plan, the RSS and consideration of a 
detailed evidence base.  As such the case for the level of development 
has been assessed within earlier sections of this Report.  

 
2.22.2 Developer Behaviour  

Objectors have raised concerns in terms of the potential for the Phase 
2 site to be left dormant, as was the case on the Phase 1 site, as a 
result of changes in the economic climate and historically the 
developers have not made sufficient effort to “integrate themselves” 
with the community while developing Phase 1.   
 
Officers note that the recent recession led to many sites being 
dominant for periods however any issues in terms of health and safety 
lie with the developer and as such it is not the role of the planning 
system to mitigate for such possibilities as part of the consideration of 
an application.  It is possible to define the basis for the operation of site 
in line with agreed methods of dust control, noise mitigation and hours 
of deliveries which can be addressed through conditions on any 
consent if deemed appropriate.  If a statutory nuisance occurs then this 
can be addressed through other legislation if a site is deemed to be 
untidy and action is deemed reasonable or necessary.  The integration 
of the developers with the community is again not a matter which is 
relevant to the determination of this application.  

 
2.22.3 Remainder of Phase 2 Allocation  

In summary objectors have noted that the application does not relate to 
the whole of the Phase 2 allocation and questioned what will happen in 
terms of the other parts of the Phase 2 allocation site. The applicants 
do not have an interest in the land to the rear of Carousel Walk and the 
relationship with this area of land is assessed in the following section.  
The land to the west of the application boundary is within Flood Zone 2 
and 3 and therefore it is not envisaged that this area will come forward 
for development for sometime.  However should an application be 
submitted then this would be assessed on its merits in the context of 
the policy in place at that time.  As it stands the Authority has to 
determine this application on its merits.  
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2.22.4 Timescale for Implementation of the Development  
In summary objectors have raised concerns that the scheme will take a 
long time to deliver and this will mean that the impacts arising from the 
construction will be long term.  The submitted D&A identifies a phasing 
for the development of the site and the Applicants Agent has confirmed 
that based on a build rate of 50 units per annum per developer which 
the D&A states would mean based on a start on site in September 
2012 this would mean completion of the development by September 
2017.  

 
2.22.5 Relationship to the Localism Agenda  

Objectors have noted that the new localism bill will include major 
changes how planning matters are considered.  As noted above on 15 
November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  The application is to be 
considered in the context of the development plan in place at present 
and there are no changes arising from the Royal Assent of the 
Localism Bill which mean that the application should be considered any 
differently than outlined earlier in the Report.  

 
2.22.6 Need for a Site Compound  

On a development of this scale then an on-site compound would be 
expected to be provided within the site to ensure the ability to store 
materials safely on site, provided any required on site office, to provide 
car parking for construction staff.  It is considered that a condition can 
be used to secure such provision as part of the implementation of the 
development.  
 

2.22.7 Broadband Connections  
Objectors have noted that existing broadband provision in the village is 
“poor” as there is no local exchange. The provision of broadband / 
phone connections into the new site will be part of the development 
implementation stage.  Should improvements be required to deliver this 
infrastructure to the scheme then this will be part of the scheme 
implementation costs / considerations for the developer.  It is not 
considered that the application should address existing local connection 
quality matters.  

 
2.22.8 Developer Profit / Council Income  

In summary objectors have stated that the Developer and the Council 
are only interested in profit and income as a result of development 
taking place.  The financial gain to these companies / organisation in 
terms of profit or income from elements such of Council Tax is not a 
material planning consideration and is not relevant to the determination 
of this application.  

 
2.22.9 House Prices  

Objectors have raised concerns in terms of the application on the 
resultant impact on the value of their properties. This is not a material  
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planning consideration and is not relevant to the determination of this 
application.  

 
2.22.10 Building Regulations / Code for Sustainable Homes  

In summary objectors have questioned whether the developer should 
be required through the planning permission to build the scheme in line 
with the requirements of building regulations in place at the time of the 
construction of the scheme.  The approach to seek to ensure 
compliance with Policy ENV5 of the RSS is detailed earlier in this 
report, any scheme on the site will need to meet the relevant building 
regulations at the time the scheme is built and it is not considered 
appropriate in policy terms to require a higher level of construction 
standard than that required by building regulations in terms of this 
scheme.  

 
2.22.11 Timescales for Comment and Access to Information on Application 

In summary objectors have raised concerns at the ability to access 
information on the application due to the Council’s Public Access 
service being down, that copies were not available at the library and 
that the application was not appropriately advertised.  They have also 
noted that the Parish Council had indicated that comments could be 
made up to the 6th November 2011 but signs on the lampposts refer to 
the 2nd December 2011.  
 
At the time of the consultation being as a result of the neighbour letters 
/ site notices being undertaken on the application then the Council was 
experiencing technical difficulties with its Public Access system, which 
have now being resolved.  Officers advised those contacting the 
Authority that comments could be made up to the determination of the 
application, and additional time was given to the Parish Council to 
collate their comments once a public meeting had being held, a 
meeting at which residents were advised that comments could still be 
made and that the Parish had been given till the 6th November 2011 to 
comment given that the application was not expected to be prepared 
for Committee before the December 2011 meeting.   
 
In terms of the noted comments that the consultation ran till the 2nd 
December 2011, then at the same time as the application consultations 
were underway the SDC Policy Team were also consulting on the Site 
Allocations DPD which had the later deadline for comments of the 2nd 
December 2011.  In addition it can be confirmed that a paper copy of 
the application was made available at the Customer Contact Centre in 
Selby and at Sherburn Library, having being delivered by Development 
Management Officers in person.  
 

2.22.12 Officer Attendance at Public Meetings  
Objectors note that senior officers of the Council have not attended 
meetings held by the Parish Officers. Officers of SDC generally are not 
available to attend Public Meetings / Parish Council meetings, however  

127



the Case Officer for this application did attend the Parish Council 
meeting in October 2011 to deal with any questions on the process of 
consideration of this application.   
 

2.23. Scope of the Section 106 Agreement and Related Matters  
 
2.23.1 A S106 will be required for the scheme should the scheme be 

approved by Members and this would be required to be signed prior to 
issuing of consent.   

 
2.23.2 At the time of the completion of this Report then if a S106 was to be 

progressed the Heads of Terms of the Agreement are recommended to 
be as follows:  

 
• On Site Open Space Maintenance mechanism, provision of play 

equipment and layout of play areas.  
• Waste and Recycling Facilities – £25,698  
• Area of site to be restricted to two storey development in line with 

Plan Drawing Number 11/4483/04 dated 22nd November 2011 
• Affordable Housing – A total of 199 dwellings (40%) dwellings are 

proposed for ‘affordable’, with tenure being split between 50% 
intermediate and 50% social rent with local connections criterion, 
link to Registered Social Landlord  

• Off Site Highways Works including  
i) £50,000 Contribution towards the installation of a 

controlled Toucan Crossing on Low Street. 
ii) £1,500 Contribution towards the amendment to the 

Traffic Regulation Order for the extension of the 
speed limit. 

iii) £31,927.73 Contribution towards a highway measures 
to address rat-running through the adjacent residential 
streets. 

iv) Provision of footway/cycleway link between the 
development site and Moor Lane 

• Education – contribution of £1,699,500 for extra accommodation 
provision based on a phased payment and provision of additional 
land at Athelstan Community Primary School  

 
 
2.24. Conclusion  
 
The application site is part of the Phase 2 SHB/1B allocation as defined in the 

Selby District Local Plan (2005) and lies between Moor Lane and Low 
Street to the south of the village centre. 

 
2.24.1 The proposed development is considered by virtue of the number of 

units proposed, to be contrary to the “Selby District Council Position 
Statement, Release of Selby District Local Plan Phase 2 Sites 
(September 2011)” and Policy H2A "Managing the release of Housing 
Land" of the Selby District Local Plan (2005) and therefore would  
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undermine the Council's strategy for the controlled release of housing 
land.  In addition the submitted Master Plan and Landscape Master 
Plan which accompany the application by virtue that they do not include 
a link to the land off Carousel Walk / Fairfield Link would prejudice the 
comprehensive development of the SHB/1B Allocation and would 
therefore fail to ensure the efficient and effective development of the 
wider allocation contrary to Paragraph 69 of Planning Policy Statement 
3: Housing.  

 
2.24.2 In terms of highways, access and transportation then the scheme is 

considered to be acceptable subject to the use of both Conditions and 
S106 mechanisms.  

 
2.24.3 The submitted Landscape Plan does show a planting scheme which is 

considered to provide a strategic context to the application site, with 
clear definition of the southern boundary, creation of structural planting 
along the edge to the A162 and the creation of landscaping through the 
central part of the site and within the site which ensure linkages to the 
wider area and a landscape setting to the development.  The scheme 
subject to conditions is considered generally acceptable.   

 
2.24.4 The loss of the land from agricultural use is considered to have been 

accepted through its allocation and as such the loss of the land is 
accepted. 

 
2.24.5 There scheme is acceptable in terms of the extent of Recreation Open 

Space and the nature of space to be provided will provide a mix of 
types. The submitted Landscaping Plan shows dense planting between 
the development plots and the areas of play within the central core 
area meaning that the overlooking over these areas will be limited from 
the resultant dwellings. This matter caould be resolved through 
conditions. As such subject to a condition relating to a review of these 
parts of the scheme, the confirmation of all boundary treatments 
including fencing and details of plot landscaping then the strategic 
landscaping scheme is considered to be acceptable and to be in 
accordance with Policy RT2, SHB/1B, ENV11 of the RSS and national 
planning policy in PPG17 and PPS3.   

 
2.24.6 The proposal is considered, subject to conditions, to be acceptable in 

respect of flood risk and drainage, layout, design and materials, crime 
and design, ecology, noise, residential amenity, land contamination 
and  cultural heritage. 

 
2.24.7 Having had regard to PPS3, Policy H4 of the Regional Spatial Strategy 

and the District Council’s policies as defined under CS6 of the Selby 
District Local Plan and SPG on Developer Contributions the scheme is 
considered acceptable subject to 40% of the units being affordable on 
a 50:50 tenure split basis and the agreement of the mechanisms for the 
identification and delivery of these units to be covered by the S106 
accordingly.  
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2.24.8 In terms of other infrastructure then as outlined in the report until such 

time as a clear and deliverable option for the delivery of improvements 
to primary school provision can be demonstrated the scheme is 
considered to be contrary to Criterion 3 of ENV1, Policy CS6 of the 
Local Plan and the Supplementary Planning Document (SPD) on 
Developer Contributions.   

 
2.24.9 No contributions are required in respect of the PCT, the provision on 

site community space or retail space given the scale of development 
proposed and there is no requirement as a result of the development 
for contributions in terms of fire service provision, policing or in terms of 
a household waste site.  There is however the need for contributions to 
waste and recycling contribution for the new properties which can be 
covered by a S106 mechanism.  

 
2.24.10 The use of a condition on any consent to secure that at least 10% of 

energy from decentralised and renewable or low-carbon sources, 
unless, having regard to the type of development involved and its 
design, would be appropriate and in accordance with Policy ENV5 of 
the RSS.   

 
2.24.11 It is considered that the applicants have assessed the cumulative 

impacts and that the application therefore can be considered on its 
merits, with any application for the land off Carousel Walk also being 
considered on this basis if and when an application is with the 
Authority.  

 
2.24.12 Contributions could be secured by an appropriately worded section 

106 agreement. 
 
2.24.13 As such, having had regard to the development plan, all other 

relevant local and national planning policy, consultation responses 
received to date and all other material planning considerations, it is 
considered that the proposed development is unacceptable for the 
following reasons.  

 
2.25. Recommendation 
 
2.24.1 It is therefore recommended that, this application is REFUSED for the 

following reasons:   
 
01. The proposal, by virtue of the number of units proposed, is 

contrary to the “Selby District Council Position Statement, 
Release of Selby District Local Plan Phase 2 Sites (September 
2011)” and Policy H2A "Managing the release of Housing Land" 
of the Selby District Local Plan (2005) and therefore would 
undermine the Council's strategy for the controlled release of 
housing land.   

130



 
02. The submitted Master Plan and Landscape Master Plan which 

accompany the application by virtue that they do not include a 
link to the land off Carousel Walk / Fairfield Link would prejudice 
the comprehensive development of the SHB/1B Allocation and 
would therefore fail to ensure the efficient and effective 
development of the wider allocation contrary to Paragraph 69 of 
Planning Policy Statement 3: Housing.  

 
03. The application scheme fails to provide a deliverable and 

certain mechanism for the provision of improved primary school 
accommodation the need for which arises from the 
development. As such the scheme is considered to be contrary 
to Policy SHB/1B Criterion 5 of the Selby District Local Plan, 
Criterion 3 of ENV1 of the Selby District Local Plan, Policy CS6 
of the Selby District Local Plan and the Supplementary Planning 
Document (SPD) on Developer Contributions.  

 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Environmental Impact Assessment  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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Public Session  
 
Report Reference Number 2011/1030/FUL                    Agenda Item No: 5.4     
_____________________________________________________________________ 
 
To:                                             Planning Committee      
Date:                                        11th January 2012    
Author:  Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_____________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

8/51/59B/PA 
2011/1030/FUL 

PARISH: Birkin Parish 
Council 

APPLICANT: 
 

Mr David Platt VALID DATE: 
 
EXPIRY DATE: 

13 October 2011 
 
8 December 2011 

PROPOSAL: 
 

The erection of one 330kW wind turbine and associated 
infrastructure. The proposed turbine is an Enercon E33, 
330kW turbine with a hub height of 50m. It is a horizontal axis, 
three bladed turbine with a rotor diameter of 33.4m. The 
height to blade tip of the proposed turbine is 66.7m 

LOCATION: Northfield Farm 
Roe Lane 
Birkin 
Knottingley 
West Yorkshire 
WF11 9LR 

 
 
The application is referred to the Planning Committee as the scheme is 
inappropriate development in the Green Belt and has been advertised as a 
Departure.  The application would not require referral to the Secretary of State 
on the basis that it is not a significant departure to the Plan.  
 
In addition the scheme has received more than 10 letters of representation.   
 
Summary:  
 
This planning application is for the development of a single turbine at 
Northfield Farm, Roe Lane, Birkin. The proposed turbine is three bladed with 
a hub height of 50 metres and a height to blade tip of 66.7 metres.  
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Members should note that this is a revised description of development which 
was changed during the life of the application and full re-consultation was 
undertaken when the description was changed.  
 
The key issues in the determination of this application are the principle of 
development given that it is within the Green Belt; landscape and visual 
impact; impact on neighbouring residential amenity; noise and shadow flicker 
impacts; impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI) and aviation safety; highway 
implications and; archaeology and cultural heritage. Having had regard to all 
relevant policies and other material considerations it is considered that the 
proposal is acceptable in principle. The main issue is to consider where the 
balance lies between the adverse effects of the proposed development when 
weighed against the widely accepted benefits of renewable energy 
generation.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 2.25 of this Report. 
 
Reason for Recommendation: 
 
1.        Introduction and background  
 
1.1.     The Site  
 
1.1.1 The application site is located to the north west of Northfield Farm, 

which is located north-west of the village of Birkin and accessed off 
Roe Lane.  

 
1.1.2 The turbine is to be located within an arable field to the north west of 

the farmstead, with access being taken from the part tarmac / part 
hardcore field access which links down to Roe Lane passing the 
Northfield Farm farmstead.  

 
1.1.3 The nearest residential properties are those of Northfield Farm itself 

located to the east and Burton Common Farm and Cottages to the 
west which are in excess of 750m from the proposed turbine site.  

 
1.2.     The Proposal  
 
1.2.1 The application proposal is for the erection of a single 330kw turbine 

and the associated infrastructure.  The turbine will have a hub height of 
50 metres and will be 66.7 metres in height to blade tip.  Members 
should note that this is a revised description of development which was 
changed during the life of the application and full re-consultation was 
undertaken when the description was changed. 
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1.2.2 The turbine will be predominantly finished light grey (RAL 7038) with 
the bottom portions painted in shades of green with the darkest green  
being up to the height of 5 – 8 metres. The rotor blades are to be 
painted matt grey.  

 
1.2.3 The exact foundation design is to be confirmed but the expected 

design would be a square concrete block approximately 2.5 metres in 
depth and 20 metres long by 16 metres in width. The turbine would be 
sited on square concrete blocks approximately 1 – 2 metres depth with 
a surface area of 50 square metres.  

 
1.2.4 The turbine would be connected to the local grid network via an 

external compact station (containing the low voltage distribution, 
turbine transformer and switchgear) situated adjacent to the tower 
base. Connection to the grid would be via underground cables to either 
the existing transformer on the farmstead or to the existing high voltage 
distribution system.  The applicants have also confirmed that to 
minimise ground disturbance cables would be routed along side of the 
on-site access track.  

 
1.2.5 The access track to the turbine would be from the existing farm track, 

which would be extended up to the turbine site.  The existing track 
connects the site to the public network at Roe Lane.  

 
1.3        Planning History 

 
1.3.1 There is no planning history for the site relevant to the consideration of 

this application.  
 
1.4 Consultations  
 
1.4.1 Birkin Parish Council  

The submissions made by Birkin Parish Meeting advise that they called 
a consultation meeting on Wednesday 2nd November 2011 to discuss 
the application. They note that the meeting was well attended and a 
vote taken at the meeting resulted in the comments and vote result. 
The vote result is noted as  

• Total votes = 33 
• Against the application = 29 
• For the application = 3 
• No preference = 1 

 
The following points were made at the meeting:  
 
Green Belt. 
The location of the development is well within Green Belt land which is   
dominated by rural uses. The overwhelming majority of the land in the  
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vicinity is of Agricultural use. The aspect of the area is very open with 
very little screening or indeed hedging. Any development in this Green 
Belt land is going to have a detrimental impact on the local environment 
and indeed compromise the open aspect of the area. 
• The Wind Turbine is of a significant structure and cannot be hidden 

away from public view. Due to the topography of the surrounding 
land the structure would be seen up to 30 miles away. The meeting 
felt that it would urbanize the area in that the structure is hugely 
industrial in appearance. Birkin has been tightly controlled by the 
planning department with regard to local developments and the 
meeting wishes this to continue. 

• National policy on Green Belt states that development in the 
general countryside should also be strictly controlled and that the 
countryside should be protected ‘for its own sake’.  

• Farmers need to farm not build. 
• Although the meeting agreed that certain developments are 

permitted under the PPG2 guidelines they felt that this 
developments does not meet the special circumstances 
mentioned. The parish council also feel that the development most 
definitely does not fit in with the Selby Development Local Plan and 
the development is wholly inappropriate. GB4 states proposals for 
development in the Green Belt, or which are conspicuous from an 
area of Green Belt, will only be permitted where the scale, location, 
materials and design of any building or structure, or the laying out 
and use of land, would not detract from the open character and 
visual amenity of the Green Belt, or the form and character of any 
settlement within it. 

• Residents were very concerned over the threat to the wildlife in the 
area. Although the parish council agreed that the risk to wildlife 
generally was low, there were concerns for the migratory swans 
and geese that nest in very large numbers in the area. 

• Concerns were raised about the harm to the resident Pipistrelle 
and other bats that proliferate in the area, due to nearby woods 
and copses. Although common place in the UK, bats are on the 
decline due to the destruction of their habitat. 

• The development is just over 500m from the nearest property (not 
including the applicant’s home). This is in contravention with 
European guidelines and indeed the guidelines used by Scotland. 

• The residents feel that they will suffer from poor television 
reception. It has been openly admitted by power companies (Pro 
Wind ) that the presence of wind turbines will affect television 
reception and that another transmitter will have to be sourced. A 
large number of Birkin village residents are aged and rely on their 
TV for company. Reception problems will lead to further confusion. 

• The matter of turbine noise was discussed, due to the closeness of 
the turbine.  

• The effect on health was also discussed. 
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• House prices were a concern to those present at the meeting. It 
was mentioned that there has been no conclusive survey as yet as 
to the impact on house prices by the erection of wind turbines. 
However there have been a large number of homes coming to the 
market from residents keen to leave ‘Turbine Alley’. There were 
fears that homes would remain unsold due to the wind turbine 
proliferation in the area (Wood Lane and Byram). 

• There was an overwhelming feeling at the meeting that the 
applicant is pursuing financial gain and not as stated in his 
Supporting Statement giving to the National Environmental Ethos. 
There was no mention in the applicant’s statement of any financial 
facts and figures regarding gain or remuneration. 

• In summary Birkin Parish Meeting does not believe that there are 
special circumstances that should permit the development of this 
particular site within the Green Belt - either in Birkin or Beal and it 
was overwhelmingly felt that this application has been submitted by 
the power company via the applicant to ‘test the water’ on getting 
planning permission. 

 
1.4.2 Byrum cum Sutton Parish Council 

• Firstly can we would like to thank you for giving the Parish Council 
an extension to submit our concerns regarding the above planning 
application. 

• After a long discussion the Parish Council would object to a wind 
turbine at Northfield Farm, Roe Lane, Birkin. 

• The Parish Council feel that all applications for wind turbines on 
Green Belt land or close to it must be rejected. At the moment it is 
just one farm applying but if the application is passed for one then 
other farms within the area would apply thus spoiling our beautiful 
and once so closely protected countryside. 

• Allowing the wind turbine would be an industrialisation of Green 
Belt. 

• No other industry would even try to apply for their factory on Green 
Belt land. 

• On the above the parish council strong oppose the planning 
application. 

• Also confirmed at the re-consultation as a result of the change in 
the description of development that “the Parish Council still object 
to the erection of a wind turbine & associated infrastructure on the 
same objects as previous stated”. 

 
1.4.3 Brotherton Parish Council  

• Inefficient Method of generating electricity - There is much proof 
of this. All applications of wind turbines on Green Belt or close to 
it must be rejected before our beautiful and once so closely 
protected countryside is lost forever. Allowing the wind turbine 
would be an industrialisation of Green Belt. No other industry 
would dare to apply for their factory in Green Belt. 
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• We live in a beautiful area of the countryside it is with far 
reaching views and the area is definitely seen as peaceful 
countryside teeming with wildlife of many species. This wind 
turbine should be refused on the grounds of visual amenity 
alone.  

• The rest of this area was specifically protected when the power 
stations were built to maintain this beautiful and irreplaceable 
environment and Brotherton Parish Council think it is the duty of 
the current council and planners to keep the promises of their 
esteemed predecessors and maintain the beauty of the Selby 
District and keep to the promise of ‘‘Improve the Quality of Life 
For Those Who Live and Work in The District’. 

 
The Parish Council have confirmed at the re-consultation stage that 
these comments still apply on the updated description of development.  
 

1.4.4 Hillam Parish Council  
Objects as the scheme represents inappropriate development, will 
impact on wildlife and will affect visual amenity of the area.  

 
1.4.5 Burton Salmon Parish Council  

Confirmed that they have no observations or objections to make to this 
application. 

 
1.4.6 Atkins Ltd Windfarm Consultation  

No objection.  
 
1.4.7 North Yorkshire Bat Group   

No response received within the consultation period.  
  
1.4.8 BBC, Spectrum Planning Group   

No response received within the consultation period.  
 
1.4.9 Civil Aviation Authority  

 Responded to the consultation stating that “there is currently a high 
demand for CAA comment on wind turbine applications which exceeds 
the capacity of the available resource to respond to requests within the 
timescales required by Local Planning Authorities. The CAA has no 
responsibilities for safeguarding sites other than its own property, and a 
consultation by a Council is taken as a request for clarification of 
procedural matters. Councils are reminded of their obligations to 
consult in accordance with ODPM/DfT Circular1/2003”.  
 

1.4.10 Cable & Wireless  
No response received within the consultation period.  
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1.4.11 Development Policy  
 National and local policies and strategies promote and encourage the 
development of renewable energy resources. Policy ENV6 of the 
adopted Selby District Local Plan, supports renewable energy schemes 
subject to a list of criteria. The Selby District Submission Draft Core 
Strategy (May 2011) contains supportive policies for climate change, 
sustainable development, improved resource efficiency and specifically 
renewable energy schemes. The Core Strategy is not yet adopted 
following the adjournment of the EiP in September, but will be subject 
to further hearings in April 2012 with adoption expected Summer 2012. 
 As such this scheme is supported in policy terms subject to detailed 
development management issues. 
 

1.4.12 The Environment Agency  
No objection.  

 
1.4.13 Lead Officer-Environmental Health  

The LO-EH has considered the information presented in the 
application, which does not give details of the current noise levels in 
the area, those at the nearest noise sensitive properties or the noise 
power level of the proposed turbine. However the LO-EH has noted 
that Appendix 8 of the Design and Access Statement provided by 
Carter Jonas consists of noise modelling showing that the nearest 
noise sensitive properties will lie in the zone where noise from the 
proposed development will be 35 dB(A) or below. The LO-EH would, 
therefore, recommend a series of conditions accordingly.  

 
1.4.14 NYCC Highways  

No response received within the consultation period.  
  
1.4.15 Selby Area Internal Drainage Board  

 It is noted that the surface water run off is to be directed to an existing 
watercourse and therefore would note that any new outfall to any 
watercourse in the District requires prior consent from the Drainage 
Board and the run off from the developed site must be limited to 1.4 
litres per second per hectare of that which could be expected from the 
land in its present condition.  

 
1.4.16 Joint Radio Company Ltd   

 JRC does not foresee any potential problems based on known 
interference scenarios and the data provided. 

 
1.4.17 Leeds Bradford International Airport  

In responding have confirmed that the proposal is unlikely to conflict 
with the aviation interests of Leeds Bradford Airport which was 
reconfirmed at the re-consultation.  
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1.4.18 Ministry of Defence  
No objection, notes that in the interests of air safety, the MOD requests 
that the turbine is fitted with 25 candela omni-directional red lighting or 
infrared lighting with an optimised flash pattern of 60 flashes per minute 
of 200ms to 500ms duration at the highest practicable point.  This was 
reconfirmed at the re-consultation.  

 
1.4.19 NATS - Affecting NATS Installation   

NATS have commented on the application and have lifted an initial 
holding objection confirming that although the proposed development is 
likely to impact on electronic infrastructure NATS (En Route) PLC 
(“NERL”) has no safeguarding objections to the proposal, which was 
reconfirmed at the re-consultation.  

 
1.4.20 National Grid  

No response received within the consultation period.  
 
1.4.21 Public Rights Of Way Officer  

Confirm that once in place the turbine does not affect any recorded 
public rights of way, however the proposed access to the site is a 
public footpath. The use of the route by construction traffic should not 
present any problems for users of the public rights of way, providing 
the traffic speeds and movements are kept to an absolute minimum. If 
the contractor would rather close the right of way during construction 
then this can be arranged via the commenting Officer. Public Rights of 
Way have no objections to the proposals.  

 
1.4.22 Robin  Hood Airport, Doncaster Sheffield   

No objection, which was reconfirmed following re-consultation required 
as a result of the change of the description of development. 

 
1.4.23 The British Horse Society  

No response received within the consultation period.  
  
1.4.24 Yorkshire Water Services Ltd   

From information submitted, no comments are required from Yorkshire 
Water. No YW public infrastructure is shown crossing the site, which 
was reconfirmed at the re-consultation.  
 

1.4.25 Yorkshire Wildlife Trust   
No response received within the consultation period.  

  
1.4.26 Burn Gliding Club Ltd   

No response received within the consultation period.  
  
1.4.27 Sherburn In Elmet Aeroclub   

No response received within the consultation period.  
  
1.4.28 Humberside Airport C/o Aerodrome Safeguarding Department   
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The proposed development has been examined from an aerodrome 
safeguarding aspect and does not conflict with safeguarding criteria. 
Accordingly, the Aerodrome Safeguarding Department has no 
safeguarding objection to the proposal but expresses concern in 
respect to the cumulative impact of wind turbine generation 
developments, which are in relatively close proximity, and that these 
could compromise the safe control of aircraft in this area.  

 
1.5 Publicity: 

 
1.5.1 Immediate neighbours to Northfield Farm were consulted by letter and 

site notices were posted around the site.  At the time of the compilation 
of this report a total of 29 letters of objection had been received the 
content of which is summarised as follows:  
 
Council’s / Councillors Obligations  

• SDC “promise to improve the life of those who live and work in 
the District”.  If this application is approved then this promise is 
being broken, especially when we already have a power plant 
on our doorstep and a proposed CHP plant.  

• Councillors at the planning meeting that rejected the application 
at Cliffe voiced a preference to invest in the development of a 
biomass facility at Drax over turbines in the area.  A decision 
that the objector notes they were proud to see their local 
councillors make on behalf of their constituents – a decision that 
still stands good in this situation. 

 
Green Belt  

• The site is in the Green Belt and such development does not 
belong in such locations.  

• Object to the proposal since wind turbines are an inappropriate 
development on Green Belt land. 

• The applicant has not provided very special circumstances as 
required in PPG2. 

• A structure of this size should not be sited on Green Belt land 
• The size of the turbine suggests it is a commercial operation and 

is, therefore, industrial encroachment in the Green Belt 
• There have been a number of applications in the village, which 

have been previously turned down on Green Belt grounds – so 
why should this application be any different?   

• An industrial structure does not belong in the Green Belt.  
• Proposed development is on Green Belt land, which will destroy 

the countryside. Should this small development be approved 
then objector expresses significant concerns over further larger 
wind turbine farms (e.g. Byram and Woodlane developments) 
being built on surrounding Green Belt within the area.  

• All applications on Green Belt or close to it should be rejected 
before our beautiful and once so closely protected countryside is 
lost forever. 
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• The proposal is to build a wind turbine on a piece of land which 
falls within the Green Belt. This is an industrial structure and its 
construction within the Green Belt would be in conflict with the 
purpose of the Green Belt and with national and local policy.  

• All the proposals seem to be getting out of hand - where will this 
all end? If these go ahead we will be turning Green Belt into an 
industrial landscape. 

• The latest draft NPPF confirms it is the Government’s intention 
to protect the Green Belt and PPG2 is the only policy to survive 
this review intact. Furthermore, windfarms are not identified in 
the latest exceptions list. 

 
 
Cumulative Impact  
• On top of plans at Woodlane, Bishopwood and Byram the 

proposals for new and even larger wind turbines seem to be 
getting out of all proportion. The science behind the wind farms 
in this part of Central Yorkshire simply does not add up - there is 
so little wind and therefore  constructing more and more of these 
vast erections makes little economic sense! 

• This will be another visual problem to add to the proposed 
Woodlane and Byram wind farms. 

• This application should not be considered in isolation on account 
of other applications in the pipeline for larger scale windfarms in 
the vicinity. 

• dangerously close to village of Hillam 
 
Precedent  

• Support for these proposals will add weight to the other 
applications for wind farms in the area.  

• International companies seem to see Selby as a “soft touch” for 
getting an application approved.  This would appear to be 
supported by the Darrington proposal which was turned down 
only to jump across the border into North Yorkshire – because 
we have an attractive infrastructure for development being near 
to the existing power station, we need to remember that we 
have already done more than our fair share in hosting power 
generation projects and should not therefore have more dumped 
on what is left of our countryside because we are already 
blighted by power stations and coal mines.   

 
Nature Conservation  

• Concerned as to the impact this will have on wildlife, specifically 
the numerous birds that come from Fairburn Ings. 

• Will cause widespread damage and impact on local wildlife.  
• We live in a beautiful area of the countryside it is with far 

reaching views and the area is definitely seen as peaceful 
countryside teeming with wildlife of many species.  
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• Raised concerns about the wildlife in the area - the birds, rabbits 
and especially the hares. 

• This is an area which supports hares which are protected by the 
Selby Biodiversity Plan. 

• Birkin is on the direct flight path of large numbers of birdlife, in 
particular swans, which are a protected species. A survey 
should be undertaken to understand the migration path of these 
birds through Birkin.  

 
Visual Impact  

• The proposal will have impact on the openness of the 
surrounding land. 

• The mere size of the scheme has a direct impact on the 
surrounding area. It will be visible for miles around and indeed 
from villages not directly affected. Not only will the immediate 
area be visibly altered for good, but outlying areas will not be 
able to avoid seeing the huge 65 metre high structure. 

• Adverse effect in that it will urbanise a traditionally farming area. 
• The rest of this area was specifically protected when the power 

stations were built to maintain this beautiful and irreplaceable 
environment and objectors note that they consider that it is the 
duty of the current Council and planners to keep the promises of 
their esteemed predecessors and maintain the beauty of the 
Selby District and keep to the promise of ‘‘Improve the Quality of 
Life For Those Who Live and Work in The District’.  

• The visual harm to the open countryside and local amenities out 
weighs any alleged wider benefits.  

• Residents already have to live with the power stations.  
• Presents a serious visual intrusion on the landscape. 
• It is an intrusive structure and will be visually intrusive and have 

a negative impact on local people. It will not benefit the  
community and must be refused in line with Selby District C14. 

• If these proposals are given the go ahead we will be turning our 
glorious countryside into vast steel and concrete monstrosities 
posing a threat to us all via flooding due to the lack of significant 
drainage through to the rivers Aire and Calder. The area would 
be scarred forever through ill advised logic masquerading as a 
renewable power resource. 

• The area would never be the same again and our views would 
be ruined forever.  

• Turbine would be obtrusive. 
• A less obtrusive way of generating power for their use could 

perhaps be obtained from using the roofs of their out building as 
hosts to modern solar panels.  
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• Birkin is a historic village with many tourist and day trippers 
visiting. It is well patronised by the walking fraternity and on 
several times a year by the local Hunt. Many visit to see the 
Grade 1 listed Norman Church featured in many important 
historical publications. Planners should consider this impact 
when making their decision. 

• Countryside Tourism, by its very title, is supported by people 
seeking solitude, walking, and a contrast to urban and suburban 
living. Tourism customers will not find solitude and unspoilt rural 
landscape where a turbine has industrialised the area.  

 
Economics of Wind Turbine / CO2 savings  / Need  

• The economics of electricity generated by wind turbines in this 
part of North Yorkshire do not add up. For every £1.00 of power 
generated, 50 pence is attributable to direct government 
subsidy. When the wind fails to blow no electricity is generated. 
What is the sense in erecting a three bladed turbine with the 
highest blade tip at 66.7 metres in one of the least windiest 
areas of the UK? 

• Notes total opposition to wind turbines in such sites. This is for 
many reasons but the main one is as a tax payer - think it is 
outrageous that public money can be wasted on such ventures 
at a time of increasing austerity. To make turbines pay there 
must be sufficient wind and this does not apply to these 
turbines. For every £1 of power generated 50p comes from 
Government. Government monies come from the tax payer - 
and the collection of taxes costs money - this implies that the tax 
payer is in fact paying more than half of the cost This is 
untenable for any length of time. We must put a stop to this 
waste of money and use it where it will make a difference to the 
people of this country. 

• Objectors note that the ultimate beneficiaries of the development 
are the owners as such developments attract huge subsidies via 
the RO scheme hence in my view are making the application for 
no other reason than to generate significant profits. There is no 
clear benefit to the local community - particularly given this and 
other wind farm applications are in addition to the current 3 
power stations (which themselves have received recent 
approval for sustainable fuel power generation. 
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• It has now been widely and proven fact, well documented in the 
National Newspapers, that on shore wind farms are completely 
inefficient. Of course the developers are going to quote wildly 
outlandish performance figures in their applications – why 
wouldn’t they? There are absolutely no consequences for them 
to answer when these ‘performance warranties of 95% 
efficiency’     (quoted from North Energy’s latest response to 
SDC) never materialise, and in fact usually turn about to about a 
third of that figure. It is indeed the massive subsidies attached to 
these planning applications that attract the developers in the first 
place. Objectors can think of no other industry where 
performance matters not a jot. Objectors note that they have 
looked into the amounts of these subsidies and realised that 
every house could have solar power and many have ground 
source heating for less money that this will cost our already 
embattled economy. 

• When the wind fails to blow beyond 7km/hour (as it fails to do 
more than 80% of the time) there will be no electricity. In the 
coldest month of last year (January 2010) there was so little 
wind no electricity at all would have been generated. When we 
need it most, wind turbine power in this part of Yorkshire fails to 
deliver. 

• Do not believe they actually make any money.  
• All wind turbines are now getting very bad press as we are all 

becoming more aware of their actual cost in health, money and 
ineffectualness. Please save us from more eyesores. The new 
biomass will more than exceed any output from spasmodic wind 
electricity and without the enormous damage to acres of our 
farming land. 

• The structure is far larger than is required for their own use, and 
doesn’t benefit its surroundings. 

• Any alleged CO2 savings are miniscule and over exaggerated. 
For example, China alone is increasing its greenhouse gas 
emissions each year by a greater amount than the UK produces. 
This excludes other major polluters such as India and the USA. 

 
Renewable Targets  

• The 2020 renewable energy targets for SDC are likely to be 
exceeded by a factor of 10 according to permissions already 
granted. The regional target will also be exceeded. 

• The Government has recently approved 8 nuclear power 
projects which massively outstrip wind farms for their output.  
Wind farms cannot operate without the back up of coal or 
nuclear power to fill the gaps in their meagre production, but 
nuclear does not need wind farms.  Why when we have already 
got a massive financial commitment to nuclear power should we 
be wasting public money on projects which are not self-
sustaining; projects which in these stringent times will be 
sending public money to foreign companies.  
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• This area is already meeting its responsibilities for renewable 
with the proposed biomass project at Drax Power Station – why 
do we have to do more than any other area?  

 
Highways  

• Heavy traffic will result from the construction of the turbine.  The 
village of Hambleton has now been earmarked as the access 
route for the Wood Lane wind farm and it would be logical to 
assume that it would be for Bishop Wood.  The prospect of 
20,000 40 tonne lorry loads being brought through the village is 
unthinkable.  My children attend Hambleton C of E Primary 
School with over 140 other local children, so not only will their 
home lives be blighted by the construction of this wind farm but 
their school lives will be subjected to the noise and vibration of 
construction traffic passing through the village throughout the 
day. Not to mention the dangers from heavy construction traffic 
travelling through the village while they are travelling to and from 
school.  These are small children who we hope to entrust our 
homes and countryside to, but now it looks like we can’t even do 
that – instead we take our greatest legacy from them without 
even giving them chance to voice their own opinions.  

• The turbine will prove to be a dangerous distraction to road 
users. There are already too many road traffic accidents on our 
country roads. The sight of this huge turbine will be a distraction 
to drivers. It is human nature to look .The moment the blades 
start to rotate, the structure captures the eye and it has the 
ability to mesmerize or distract some people. This is a proven 
fact. 

 
Flooding / Drainage  

• Significant increase in the water table due to the amount of 
concrete etc. resulting in an increase in flooding. 

• If these proposals are given the go ahead we will be turning our 
glorious countryside into vast steel and concrete monstrosities 
posing a threat to us all via flooding due to the lack of significant 
drainage through to the rivers Aire and Calder. 

• Pumping ten of cubic metres of concrete into the immediate 
floodplain will increase the risk of flooding.  

 
Noise (Operational and Construction) and Shadow Flicker  

• With living so close it would be obtrusive and consider that they 
would suffer from "flicker" in the summer months. 

• Because of this distance from our property we also object from a 
noise point of view. As we situated downwind to the proposed 
turbine. 

• Impacts will include substantial noise pollution impacting on 
quality of life of residents.  

• Impacts will include road traffic nose during construction.  
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Other Matters 
• Properties will be devalued.  Even if they did make a token 

financial contribution to a community, this would be ‘de minimus’ 
compared with the potential loss in property values resulting 
from the environmental ‘rape’ of the area. 

• Too close to the village and existing housing  
• It is important that agricultural land is not lost to wind turbines.  
• Possible serious health hazard to local residents.  
• To continue to intrude on the countryside around us has a large 

detrimental effect on our mental well being.  
• Will adversely impact any future saleability of the property 

potentially causing a capital loss.  
• Purchased home in April 2011 with a large part of the decision 

being the outlook over the fields from Poole Lane. The erection 
of a 65m wind turbine directly in front of our property will 
adversely impact the views we currently enjoy.  

• Purchased house as it is opposite Green Belt land (which has 
already had consent for one house to be built on, on the basis 
that the farmers daughter helps on the farm – she does not help 
on the farm and was used as a way to get permission).  

• Wind turbines are a threat to local power station jobs. The 3 
local power stations are not designed for intermittent operation 
and their stand-by use makes them less efficient and more 
costly to operate and is a threat to local jobs. 

• With the advent of the Rusholme installation there is now firm 
evidence of the impact and suffering that the proposed work will 
impose on local residents - no longer are we in a situation where 
everything is hypothetical. We now have local people who are 
living proof of the devastating impact that is brought to local 
communities by the construction.  We now know the extent of 
the construction roads that slash across our cherished 
communities and the destruction that is left as a massive hard 
core roads destroy our farm lands, destruction that will never by 
put right and residents health that has been impacted by the 
noise of construction traffic, dirt and dust and the stress of their 
homes being devalued.  

• The Impact of the wind turbine will at worst drive people away 
from the area and will discourage people to patronise the 
locality. Is the landowner going to put anything back into the 
communities. 

• This turbine will not create new jobs. 
 

2.0       The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for  
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the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2 On this basis the planning application has been assessed against the 

following policies:  
 
2.3       Selby District Local Plan 
 
2.3.1    Policy GB2:              Green Belt (Principle)  

Policy GB4:               Character and Visual Amenity in the Green Belt 
Policy DL1:               Control of Development in the Countryside 
Policy ENV1:            Control of Development 
Policy ENV6:            Renewable Energy 
Policy ENV 20:         Landscaping 
Policy ENV21:          Landscaping 

 
2.4       Regional Spatial Strategy 
 
2.4.1 On 15 November 2011 the Localism Bill received Royal Assent and 

now constitutes an Act of Parliament (law).  However, although it is 
the Government's clear policy intention to revoke existing regional 
strategies outside London, this is subject to the outcome of 
environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to 
consider the findings of the assessments.  To this end the 
Government published on 20 October 2011 an Environmental Report 
on the revocation of the Yorkshire and Humber Plan, in the form of a 
consultation document.  The closing date for comments is 20 January 
2012. 

 
2.4.2 The status of the Localism Bill as an Act of Parliament does enable 

more weight to be given to the Government’s clear policy intention to 
revoke the Regional Spatial Strategy.  Notwithstanding this it is 
Officer’s opinion that substantial weight should still be afforded to the 
Regional Spatial Strategy and that any decision made contrary to the 
provisions of the RSS should only be made where there is robust, up-
to-date evidence in support of that decision. 

 
2.4.3 Policy ENV5 ‘Energy’ is relevant.  Policy ENV5 Part (A) Point 5 is 

applicable which states that there is a need to provide new efficient 
energy generation and transmission infrastructure which is in keeping 
with local amenity and areas of demand.  Part B of Policy ENV5 states 
that the targets for North Yorkshire for the delivery of renewable 
energy are 209MW by 2010 and 428MW by 2021.  The target for 
Selby District is to achieve 14MW of energy delivered by renewable 
methods by 2010 and 32MW by 2021.  
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2.5        National Planning Policy 
 
2.5.1    PPS1:              Delivering Sustainable Development 

PPS 1 Supplement Planning and Climate Change 
PPG2:             Green Belt  
PPS7:              Sustainable Development in Rural Areas  
PPS9:              Biodiversity and Geological Conservation  
PPS 22:          Renewable Energy 
Planning for Renewable Energy A Companion Guide to PPS22 
PPG 24:           Planning and Noise 

 
2.6 National Planning Policy Framework: Consultation Draft (July 

2011) (NPPF) 
 
2.6.1 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.6.2  Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case in 
terms of renewable energy promotion and Green Belt are the key 
elements of the NPPF.  

2.6.3  It is considered that the NPPF does not change the context for the 
consideration of renewable energy projects in the Green Belt and it 
states that “developers will need to demonstrate very special 
circumstances if projects are to proceed” and such “circumstances may 
include the wider environmental benefits associated with increased 
production of energy from renewable sources”.  

2.6.4  In terms of the promotion of renewable energy then the NPPF states 
that local planning authorities should apply the presumption in favour of 
sustainable development and should approve applications for 
renewable energy if its impacts are (or can be made) acceptable. It 
further advises Local Planning Authorities that they should recognise 
the responsibility on all communities to contribute to energy generation 
from renewable or low-carbon sources. The advice set out in NPPF is 
broadly consistent with the thrust of current Government Guidance set 
out in PPS22. 

2.6.5  The NPPF would therefore change the current position in terms of 
PPG2 and the Local Plan Policies in GB2 and GB4 by placing 
reference to the environmental benefits within the policy context, 
however it is not considered that the NPPF Draft alone is of sufficient 
weight to outweigh the provisions of those policies within the Local  
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Plan, existing National Planning Policy or those policies within the RSS 
in this case.  
 

2.7. Key Issues 
 
2.7.1 The main issues to be taken into account when assessing this proposal 

are: - 
i) General Planning Policy Considerations for Renewable Energy 

Schemes  
ii) Principle of the Development 
iii)  Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric grid or user buildings 
vi) Noise  
vii) Construction Impact  
viii) Highways Safety and Access  
ix) Electromagnetic Interference and Aviation Safety  
x) Design, Materials and Additional Landscaping  
xi) Flicker  
xii) Protected Species  
xiii) Flood Risk and Drainage 
xiv) Archaeology and Cultural Heritage 
xv) Other Considerations  

 
Taking each in turn.  

 
2.8. General Planning Policy Considerations for Renewable Energy 

Schemes  
 
2.8.1. The Government’s Energy Paper 2007, the Climate Change Act 2008 

and the UK Renewable Energy Strategy 2009 set out the 
Government’s objective to radically increase the use of renewable 
electricity to help tackle climate change, reduce the UK’s emissions of 
carbon dioxide (CO2) and increase the security of the UK’s energy 
supply. 

2.8.2.  The UK Government has signed up to the EU Renewable Energy 
Directive that includes a UK target of 15% energy from renewables by 
2020. This target is equivalent to a seven-fold increase in UK 
renewable energy consumption from 2008 levels. The UK Renewable 
Energy Strategy (2009) in parallel with the Low Carbon Transition Plan 
(2009) sets out plans to transform the power sector in the UK so that 
by 2020 40% of electricity will come from low carbon sources with a 
target set for renewable electricity to increase to around 30% of total 
supply by 2020.  

2.8.3.  This commitment is reflected in national planning policy. Planning 
Policy Statement 1 (PPS1): Sustainable Development and Climate  
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Change advises local authorities to promote and encourage renewable 
energy generation and supporting infrastructure (paragraph 19) 
advising that applicants do not need to demonstrate the overall need for 
renewable energy and its distribution, or the energy justification for why 
a proposal must be sited in a particular location (paragraph 20).  

2.8.4.  Planning Policy Statement 22 (PPS22): Renewable Energy (2004) 
emphasises that the increased development of renewable energy 
resources is vital to facilitate the delivery of the Government’s 
commitments on both climate change and renewable energy. It notes 
that positive planning which facilitates renewable energy developments 
can contribute to all four elements of the Government’s sustainable 
development strategy.  

2.8.5.  PPS22 states that renewable energy development should be capable 
of being accommodated throughout England and that in rural areas, 
such schemes can play an important role in the diversification of rural 
economies.  The wider environmental and economic benefits of all 
proposals, whatever their size, are material considerations that should 
be given significant weight in determining planning applications. PPS22 
also advises that small scale projects can provide a valuable 
contribution in meeting energy needs both locally, and nationally and 
schemes should not be rejected because the level of output is small. 
Assumptions about the technical and commercial feasibility of 
renewable energy projects should not be made. 

 
2.8.6. The Regional Spatial Strategy for Yorkshire and the Humber translates 

national policy into the regional context. Policy YH2 sets out a target to 
reduce greenhouse gas emissions in the region in 2016 by 20-25% 
(compared to 1990) with further reductions thereafter, consistent with 
the target set out in the RES (Regional Economic Strategy). Policy 
ENV5 sets out specific local level targets for installed grid-connected 
renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within 
Selby District by 2010 and 32 megawatts by 2021. 

2.8.7. The Selby District Local Plan Policy at paragraph 4.67 acknowledges 
the national commitment to stimulate the development of new and 
renewable energy sources wherever they have prospects of being 
economically attractive and environmentally acceptable. Local Plan 
Policy ENV6 in principle permits renewable energy schemes subject to 
appropriate safeguards. Local Plan Policies GB2 and GB4 set the 
context for the consideration of schemes within the Green Belt.  

2.8.8. In considering the relative economic, social and environmental benefits 
of the proposed development regard must be had to the progress 
made within the Region and in Selby District towards meeting regional 
and local renewable energy targets. The indicative target for Selby 
District to 2010 (14MW) has been exceeded by the installed capacity  
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provided by the Rusholme wind farm (24MW). At the regional level, a 
recent study commissioned by Local Government Yorkshire and 
Humber to assess the resource for low carbon and renewable energy 
generation across the Yorkshire and Humber region (April 2011) notes 
that the regional installed capacity to 2010 has not met the RSS 2010 
indicative target. However there is a considerable amount of wind 
energy capacity consented at the regional level and if this consented 
capacity were to be taken into account, the RSS 2010 target would 
have been exceeded.  

2.8.9. Notwithstanding this good performance, Government advice is clear 
that the national need for renewables is critical. Targets should be not 
considered as a maximum and should be exceeded, wherever 
possible. PPS22 at paragraph 3 advises “the fact that a target has 
been reached should not be used in itself as a reason for refusing 
planning permission for further renewable energy projects.”  

2.8.10. The RSS target for Selby District to 2021 is for 32MW of installed grid-
connected renewable energy. There is therefore a need for further 
renewable energy capacity to be bought forward within the District. The 
renewable energy study commissioned by Local Government Yorkshire 
and Humber notes in respect of future capacity that commercial scale 
wind energy represents a key opportunity for increasing the renewable 
energy capacity within the York and North Yorkshire sub regional area 
and that Selby District is theoretically capable of significant renewable 
energy generation from wind power to 2025, having lower landscape 
sensitivity to wind farm development compared to other parts of the 
region.  

2.8.11. In respect of other renewable sources of energy, the Secretary of State 
for Energy and Climate Change on 10th August 2011 granted consent 
for a 299MW biomass fuelled generation station at Drax Power Station. 
This decision means that the District’s target for renewable energy will 
be exceeded by a large magnitude assuming that the new generation 
station is built and grid-connected.  There is therefore a very strong 
likelihood that the District will more than meet the RSS indicative target 
to 2021, albeit that the new capacity at Drax remains a future but 
realistic prospect. Nevertheless, there is the high level of support at 
national level for renewable energy generation and Government 
guidance is clear that local targets are just that and do not represent 
‘ceilings’. Drax is a nationally important installation and it is considered 
that notwithstanding its presence within the district, there is clearly a 
wider responsibility for the Council to facilitate other locally important 
renewable energy schemes within the district in line with the 
Government Policy and as reflected in Local Plan in Policy ENV6.  It is 
considered therefore that considerable weight should be given to the 
wider environmental and economic benefits of the proposed wind farm 
and its contribution to meeting national and regional targets for 
renewable energy.  
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2.8.12. Policy YH9 of the Regional Spatial Strategy also relates to Green Belt 
and states that the general extent of the Green Belt should be 
maintained, supports localised review including a strategic review in 
the West Yorkshire area. This policy however does not have a direct 
bearing on this case. 

 
2.9. Principle of Development in the Green Belt 
 
2.9.1 The starting point in the assessment of this application should be 

Section 38(6) of the Planning and Compulsory Purchase Act 2004.  
The Act requires that "if regard is to be had to the development plan for 
the purpose of any determination to be made under the planning acts 
the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan 
(SDLP) and the RSS. 

2.9.2 The site lies within the Green Belt, as such Policies GB2 and GB4 of 
the Selby District Local Plan and PPG2 on Green Belts are relevant to 
the consideration of the principle of development. 

2.9.3 As the site is located in Green Belt then the decision making process 
when considering proposals for development in the Green Belt is in 
three stages, and is as follows: - 
a. It must be determined whether the development is appropriate 

or inappropriate development in the Green Belt.  
b.  If the development is appropriate, the application should be 

determined on its own merits.  
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances which outweigh the presumption against 
it.  

2.9.4 Inappropriate development is, by definition, harmful to the Green Belt 
and should not be approved except in very special circumstances. It is 
for the applicant to show why permission should be granted and “very 
special circumstances to justify inappropriate development will not exist 
unless the harm by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations” (PPG2, para 3.2).   

2.9.5 Therefore, in cases where proposals are considered to constitute 
inappropriate development in Green Belts it is necessary for the 
decision maker to conduct a balancing exercise by weighing the harm 
by reason of inappropriateness and any other harm against other     
circumstances in order to form a view whether those other 
circumstances amount to very special circumstances. The Court of 
Appeal in Wychavon District Council v Secretary of State (2008) found 
that it is wrong to treat the words “very special” as simply the converse  
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of ‘commonplace’. The PPG limits itself to indicating that the balance of 
such factors must be such as “clearly” to outweigh Green Belt 
considerations. 

2.9.6 Policy GB2 of the Selby District Local Plan provides the framework for 
assessing whether proposals are ‘acceptable in principle’ in the Green 
Belt.  It essentially repeats and, or, distils the guidance within 
paragraphs 3.4, 3.8 and 3.12 of PPG2. Policy GB2(7) allows for 
‘proposal for uses of land, the carrying out of engineering and other 
operations……and for other uses of land which preserve the openness 
of the Green Belt and do not conflict with the purposes of including land 
in it’.   

2.9.7 Policy GB2(7) is compatible with the advice in paragraph 3.12 of PPG2 
which states ‘The statutory definition of development includes 
engineering and other operations, and the making of any material 
change in the use of land. The carrying out of such operations and the 
making of material changes in the use of land are inappropriate 
development unless they maintain openness and do not conflict with 
the purposes of including land in the Green Belt’.  Case law has shown 
that turbines do impact on “openness” of the Green Belt as a result of 
the introduction of a visual "stop" in views from the immediate 
surrounding area such that any reasonable observer would feel that the 
present open character of the landscape had been reduced.  Case Law 
has also confirmed that turbines in the Green Belt are inappropriate 
development and that “very special circumstances” are required to be 
shown for turbines / wind farms within Green Belt by applicants in 
outlining their case in support of a scheme.   However, it should be 
noted that such cases have also placed significant weight on the 
benefits in terms of renewable energy provision arising from schemes 
to outweigh impacts on openness and as a result of development being 
inappropriate. 

2.9.8 Having established that the proposed development constitutes 
inappropriate development in the absence of a case for very special 
circumstances it should be resisted in accordance with the 
requirements of PPG2.  There has been a significant amount of case 
law that assists in the interpretation and application of the guidance In 
PPG2. The relevant principles derived from these cases are as follows: 
(1)  The starting point for a decision-maker when considering an 

application to grant planning permission for inappropriate 
development in the Green Belt must be that the applied for 
development is harmful. This presumed harm is usually referred 
to as definitional harm. 

(2)  The decision-maker must first identify all other harm that would 
arise from the proposed development, all its claimed advantages 
and all other relevant circumstances that should be taken into 
account when deciding the application. 
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(3)  The decision-maker must then balance the so-called definitional 
harm and all other harm arising from the development against 
the benefits and all other relevant circumstances. 

(4)  In reaching that decision, the decision-maker should take 
account of the site’s relevant planning history. That history 
should include a previous lack of green belt objections and any 
relevant previous finding that were very special circumstances 
that permitted a grant of planning permission for that or a 
directly comparable development. 

(5)  Permission should only be granted if the development would, on 
balance, be beneficial and there are very special circumstances 
which clearly outweigh the harm and which justify what is, by 
definition, inappropriate development. 

2.9.9 It is considered that the scheme is inappropriate development and 
therefore the case should be assessed in terms of “very special 
circumstances”, a balancing exercise should be undertaken in terms of 
the schemes contribution to renewable energy requirements, the 
definitional harm arising from the scheme, the planning history and 
whether there are very special circumstances which clearly outweigh 
the harm and which justify what is, by definition, inappropriate 
development. 

 
2.9.10 The Applicant’s Case for Very Special Circumstances 
 
2.9.11 As noted above case law has shown that turbines are “inappropriate 

development” in the Green Belt and as such “very special 
circumstances” are to illustrated by applicants accordingly.  

2.9.12 The applicants supporting information on one hand seeks to argue that 
turbines are an engineering operation within the Green Belt, and 
therefore can be deemed as appropriate, however they acknowledge 
that there is a need to show “very special circumstances”.   

2.9.13 The Applicants advises that Northfield Farm is an arable farm totalling 
approximately 380 hectares (950 acres), which is part of a group of 
farms owned by Mr Platt.  It is also noted that Northfield Farm itself 
includes a number of farm buildings including a 1500 tonne grain store 
with under floor drying powered by 4 x 40kw fans with gas burner and a 
potato cold store which also doubles up as a seed store and therefore 
runs from September to June each year.  Planning permission has also 
been granted for a new grain store at for a further 2,000 tonnes and 
this will require drying equipment and is expected to be erected in the 
next few months.  

2.9.14 The submitted “Supporting Information” outlines that the proposal 
would:  
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• Offset the high electricity demand at Northfield Farm which is  
estimated to be 85,003 units per annum prior to the installation 
of the recently approved potato stores;   

• Reduce the overall carbon footprint of the farm by indirectly 
offsetting energy usage and provide renewable energy to meet 
the farm demand assisting in the continued viability of the 
existing farm business;  

• Produce a clean renewable and sustainable form of electricity 
for the landowner, with any excess electricity exported to the 
grid;  

• Support the growth of renewable energy and will make a 
positive contribution to achieving regional and national 
renewable targets; and  

• Promote the use of renewable energy in the area.  
 
2.9.15 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.9.16 The response to the very special circumstances stated by the applicant 

is as follows. 
2.9.17 Case law has shown that such support to a farming activity is a benefit 

arising from such turbine developments.  As the clear linkage to the 
farms activities and needs has been illustrated Officers consider that 
this is a matter of substantial weight in support of the proposal. 

2.9.18 The applicants have outlined the benefits to the farm business in terms 
of the operational costs and the associated reduction in the carbon 
footprint of the businesses.  As well as linking the development to the 
wider regional and national targets to encourage renewable energy. 
This again is considered to be a benefit of significant weight in support 
of the scheme. 

2.9.19 In respect to proposed development’s contribution to the wider regional 
and national targets to encourage renewable energy it is noted that 
with the consented schemes already approved within the district, 
including Drax Biomass Plant, these targets will be massively 
exceeded. Nevertheless national policy is clear that targets are not 
intended to be ceilings and that regional targets are only part of the 
wider picture.  Regard has to be given to the Government’s objective to 
radically increase the use of renewable electricity to help tackle climate 
change, reduce the UK’s emissions of carbon dioxide (CO2) and 
increase the security of the UK’s energy supply.  As such it is 
considered that some, but limited weight should be given to the 
proposals contribution to the Government’s objectives in respect of 
climate change and renewable energy production. 
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2.9.20 Undertaking the Balancing Exercise to Establish Whether Very 
Special Circumstances Exist  

 
2.9.21 In looking at the overall merits of the proposal Members attention is 

drawn to the more detailed analysis of issues arising from the proposal 
in the following sections of the report.  In this section the resultant 
harms and benefits arising are only briefly summarised so that the 
balancing exercise can be undertaken to demonstrate whether ‘very 
special circumstances’ exist.  

2.9.22 In this respect it is considered that substantial weight should be 
afforded to the harm by reason of inappropriateness and moderate 
weight should be afforded to the harm to the openness of the Green 
Belt, visual amenity, landscape character and to the purposes of 
including land within the Green Belt. 

2.9.23 Furthermore it is considered that substantial weight should be afforded 
to the benefits to the farming activities on the site and that significant 
weight should be afforded to the associated reduction in the carbon 
footprint of the businesses.  In addition moderate weight should be 
afforded to the contribution of the scheme towards wider regional and 
national targets and the Government’s objectives in respect of tackling 
climate change and promoting renewable energy. 

2.9.24 Having considered the above it is considered that the benefits of the 
proposal clearly outweigh the harms such that very special 
circumstances have been shown to support approval of the scheme in 
the context of Policy GB2 and the guidance in PPG2. 

 
2.10. Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.1  Paragraph 3.15 of PPG2 states that the visual amenities of the Green 

Belt should not be injured by proposals for development within or 
conspicuous from the Green Belt which, although they would not 
prejudice the purposes of including land in Green Belts, might be 
visually detrimental by reason of their siting, materials or design.  This 
is reflected in policy GB4 of the Selby District Plan which states that 
development within a Green Belt will only be permitted where the 
scale, location, materials and design of any building or structure, or the 
laying out and use of land, would not detract from the open character 
and visual amenity of the Green Belt, or the form and character of any 
settlement within it”. 

2.10.2 Policy ENV1 (4) of the Selby District Local Plan requires the Council to 
take account of “the standard of layout, design and materials in relation 
to the site and its surroundings". Criterion 1 of Policy ENV1 of the Local 
Plan requires the Council to take account of “the effect [of the proposed 
development] on the character of the area .......". 
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Impact on Openness 
2.10.3 When looking at this issue it is worth considering what is meant by the 

term ‘openness’.  In this context openness is considered to be the 
absence of built structure.  Hence, any new built structure would have 
the potential to detract from openness.  However, the degree to which 
the turbine would detract from openness depends not only on its size, 
scale and mass but also its relationship to existing built form.  Free-
standing buildings/structures sited in close association with existing 
built form may also not necessarily detract significantly from openness.  
The degree to which such a building/structure would detract from 
openness would depend on its size and its juxtaposition to other 
buildings. 

2.10.4 Having had regard to the above it is considered that the scheme would 
to some degree detract from the openness of the Green Belt in so 
much that that it would introduce new built form and mass in the Green 
Belt in a location divorced from existing built form.  The turbine by 
virtue of its size and scale would add some bulk and mass to the built 
form on the site and in the landscape.  However as a single, relative 
slimline structure the impact on openness would be limited. In this 
respect although it is considered that the proposal would be contrary to 
Policy GB4 of the Local Plan it is considered that only moderate weight 
should be afforded to this harm to the openness of the Green Belt. 
Visual Amenity 

2.10.5 The site is located away from the existing farm buildings grouping to 
the south of a line of electrical pylons within an agricultural field and 
would be read as separate from form of the pylons.  

2.10.6 The proposed colours for the turbine are a mix of grey and greens 
further mitigating the impact of the turbine in terms of visual impact and 
impact on amenity. 

2.10.7 In this respect it is considered that the proposed turbine, by virtue of its 
scale and mass would detract from the visual amenity of the locality.  
However again considering the variety of built structures within the 
wider landscape (see the next section on landscape character) the 
harm to the visual amenity of the locality would be, at least in part 
mitigated.  Therefore although the proposal would be contrary to Policy 
GB4 only moderate weight should be afforded to harm caused to visual 
amenity.    

2.11. Impact on Landscape and Character of the Area  
 
2.11.1 PPS22: Renewable Energy advises that wind turbines are likely to 

have the greatest visual and landscape effects of all renewable 
technologies. In assessing planning applications, local authorities 
should recognise that the impact of turbines on the landscape will vary 
according to the size and number of turbines and the type of landscape  
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involved and that these impacts may be temporary if conditions are 
attached to planning permissions, which require the future 
decommissioning of turbines (paragraph 20). Planning authorities 
should take into account the cumulative impact of wind generation 
projects in particular areas (paragraph 21). 

2.11.2  PPS7: Sustainable Development in Rural Areas (2004) advises local 
planning authorities to continue to ensure that the quality and character 
of the wider countryside is protected, and where possible, enhanced. 
They should have particular regard to any areas that have been 
statutorily designated for their landscape, wildlife or historic qualities 
where greater priority should be given to restraint of potentially 
damaging development. However local planning authorities should 
provide for the sensitive exploitation of renewable energy sources in 
accordance with the policies set out in PPS22 (paragraph 16).  

2.11.3 RSS Policy ENV10 requires regionally distinctive landscape character 
and quality to be conserved and enhanced. RSS Policy YH6 (1) 
provides guidance in respect of local service centres and rural areas 
and requires plans, strategies, investment decision and programmes to 
achieve a high standard of design that protects and enhances 
settlement and landscape diversity and character. 

2.11.4 Local Plan Policy ENV6 (1) and (4) permits proposals for renewable 
energy development where the scheme will not have a significant 
adverse effect on the immediate and wider landscape and provided the 
proposal would achieve a high standard of design, materials and 
landscaping. Where appropriate conditions are to be used to secure 
the restoration of the site in the event of subsequent decommissioning.  

2.11.5  Policy ENV21 (A) requires development proposals, where appropriate, 
to incorporate landscaping as an integral element in the layout and 
design, including the retention of existing trees and hedgerows, and 
planting of native, locally occurring species. 

2.11.6  The applicant has submitted a landscape and visual impact 
assessment of the proposal as part of the submission which includes 
and assessment of where the turbine theoretically maybe visible from if 
constructed. Viewpoints (VP) have been assessed from Woodlands 
Lane/Stocking Lane, Hillam (to the north), Burton Common Farm (to 
the west), Hawthorn Cottages on Roe Lane (to east) and from Beal 
Bridge (to the south).  All of these locations are within 2.5 km of the 
turbine site.  In addition it should be noted that no trees or hedgerows 
are to be lost as a result of this scheme.  

2.11.7 The viewpoint montages show the following 

• VP1 -  Woodlands Lane/Stocking Lane, Hillam -  the turbine will 
be viewed in the context of the overhead lines / pylons which are 
located between the turbine and the viewpoint and beyond the 
turbine the towers / chimneys of Ferrybridge Power Station will 
seen.   
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• VP2 - Burton Common Farm – the turbine will be viewed in the 
context of the overhead lines / pylons which are located behind 
the turbine. 

• VP3 – Hawthorn Cottages, Roe Lane - the turbine will be viewed 
in the context of the farm buildings with Ferrybridge Power 
Station to the west and the line of pylons to the east.  

• VP4 - Beal Bridge – there will be limited views as a result of the 
screening afforded by the existing tress in the area.  

2.11.8 It is considered although the turbine will be visible from the surrounding 
area it will be set in the context of other vertical structures in the 
landscape from the majority of vantage points, and it will viewed in the 
context of the existing farm buildings from Roe Lane and will be largely 
screened from the higher vantage points in the village of Beal. As such 
it is considered that as a result of the proposed siting, the lack of loss 
of any existing landscape features as a result of scheme, the secured 
separation distances and intervening vegetation that the turbine will 
have an impact on the landscape but this impact is not considered to 
be so significant as to warrant refusal of the scheme on landscape 
visual impact grounds.  

2.11.9 On this basis the scheme is considered to be acceptable in terms of 
the impact on landscape character and therefore is considered to be 
acceptable having had regard to PPS22, PPS7, and Selby District 
Local Plan Policies ENV6 (1) and (4) and ENV21. 

2.12. Cumulative Impact  
 
2.12.1 The applicants have considered the impact of the proposed turbine in 

terms of any potential cumulative impact it may have.  The applicants 
have considered the impact of the proposed turbine in terms of another 
proposal made by Mr Platt at Manor Farm, Beal (Application 
2011/1044/FUL) also on this Agenda, as well as in terms of the 
pending Prowind scheme at Wood Lane which is approximately 2km 
from this application site.  Concluding that the impact of this scheme 
alongside these other schemes are “unlikely to have a cumulative 
impact”.  

 
2.12.2 Officers consider that this is, on balance, acceptable, the adverse 

landscape impact of the scheme even when considered cumulatively 
on the local area is not considered of such significance that it overrides 
the national imperative to secure renewable energy supplies. All 
impacts are reversible and would cease when the turbine is 
decommissioned. 

 
2.13. Site Selection – Relationship to Electric grid or user buildings 
 
2.13.1 Policy ENV6 Criterion 2 states that schemes can be supported 

provided that they are located in close proximity to the electric grid or 
user buildings in order to keep new power lines to a minimum.   
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2.13.2 The submitted Support Statement outlines that the turbine will be 
connected to the local grid via an external compact station (containing 
the low voltage distribution, turbine transformer and switchgear), 
situated adjacent to the tower base.  Connection to the grid will also be 
via underground cables to either the existing transformer at the 
farmstead or to the existing high voltage system distribution system.  

2.13.3 The site selection process has also included consideration of the 
distance to the connection point, which has been minimised in order to 
limit connection losses.  

2.13.4 The use of an underground connection can be covered by condition on 
any consent so as to limit any further introduction of cables over 
ground as a result of the development.  

2.13.5 The site has therefore been shown as being in close proximity to the 
electric grid and able of being connected to the electric grid accordingly 
through underground cables.   

2.13.6 On this basis, the scheme is considered acceptable under Policy ENV6 
Criterion 2 of the Local Plan. 

2.14. Noise  
 
2.14.1 PPS22 advises that renewable energy developments should be located 

and designed in such a way as to minimise increases in ambient noise 
levels. The 1997 report by ETSU for the Department of Trade and 
Industry (ETSU-R-97) should be used to assess and rate noise from 
wind farm development (paragraph 22).  

 
2.14.2  Local Plan Policy ENV6 permits proposals for renewable energy 

provided that they would not give rise to nuisance by virtue of noise. 
Furthermore Local Plan Policy ENV2 does not permit development that 
would give rise to, or would be affected by, unacceptable levels of 
noise unless satisfactory remedial or preventative measures are 
incorporated as an integral element of the scheme. 

 
2.14.3 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation 
distances between turbines and the nearest properties a simplified 
noise condition may be suitable.  We are of the opinion that, noise 
is limited to an LA90,10min of 35DB(A) up to wind speeds of 10/s at 
10m height, then this condition alone would offer sufficient 
protection of amenity, and background noise surveys would be 
unnecessary’. 

 
2.14.4 The applicants have submitted information relating to the noise sources 

associated with the operation of the turbine and considered the impact 
of the scheme on surrounding residential properties and a noise 
modelling exercise has been carried out to asses the likely noise 
contribution arising from the proposed turbine and a noise contour map 
produced as part of the submissions.  The applicants state that the  
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submitted noise contour map shows that “the 35dB(A) limit falls well 
short” of any of the noted properties.  

 
2.14.5 In commenting on the application the LO-EH has raised no objections, 

subject to a condition, noting that the nearest noise sensitive properties 
will lie in the zone where noise from the proposed development will be 
35 dB(A) or below.  

 
2.14.6 When considering planning applications and the information submitted 

in their support the test is that of the ‘balance of probability’ and it is 
Officer view that on the basis of this test the amenity of occupiers of the 
nearest dwelling would not be significantly affected and that the test in 
policies ENV6(3) and ENV2 (A) of the Selby District Local Plan have 
been met.  

 
2.15. Construction Impact  
  
2.15.1 Local Plan Policy ENV6(3)  states that proposals for the development 

of renewable energy will be permitted provided that “the proposal 
would not give rise to nuisance by virtue of noise, vehicular 
movements, emissions and electro-magnetic interference”.   In addition 
ENV2 of the Local Plan requires consideration of the impact of noise 
on residents. 

 
2.15.2 The applicants have outlined the approach to the construction of the 

turbine including the routing for the vehicles, as outlined in the following 
section of this Report.  They have also outlined that they would accept 
a condition on the hours of construction.  

 
2.15.3 The Council’s LO-EH has not requested conditions on hours of 

construction for the scheme therefore on balance it is not considered 
necessary to place a condition restricting hours of construction.  

 
2.16. Highways Safety and Access  
 
2.16.1 Local Plan Policy ENV6 (3) permits the development of renewable 

energy where the proposal would not give rise to nuisance by virtue of 
noise and vehicular movements. Criterion (5) requires adequate 
measures to be incorporated to safeguard local amenity and highway 
safety during construction.  

 
2.16.2  Policy T1 requires development to be well related to the existing 

highway network and permits developments where existing roads have 
capacity and can safely serve the development.  Policy T2 permits 
development that would resulting the creation of a new access or the 
intensification of the use of an existing access provided that there 
would be no detriment to highway safety; and that the access can be 
created in a location and to a standard acceptable to the highway 
authority.  
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2.16.3 The submitted application statement confirms that the general 
construction materials and the turbine components will be transported 
to the site via the public highway from the A1(M) and M62 Junction 33 
along the A1 Ferrybridge bypass on the A162, then east on to Sutton 
Lane / Birkin Lane and north to Haddlesley Road and Roe Lane,  Off 
Roe Lane the access will then follow the farm track.  In addition a 
swept path at the junction Birkin Lane and Haddlesley Road confirms 
that access can be achieved by delivery vehicles and the applicant has 
confirmed that the delivery of the turbine components will be via a total 
of five one-way vehicle movements.  

 
2.16.4 Given the nature of the development, the low level of vehicle 

movements associated with the implementation of the scheme and that 
the swept path analysis has shown that the specialist low loader 
vehicles can negotiate the key junction then it is considered that the 
scheme is acceptable in of highways respect of Policy ENV1, T1 and 
T2 of the Selby District Local Plan.  

 
2.17.   EMI and Aviation Safety 
 
2.17.1  PPS22 advises that it is the responsibility of developers to address any 

potential impacts of wind turbines on airport operation, radar and 
aircraft taking account of Civil Aviation Authority, Ministry of Defence 
and Department for Transport guidance in relation to radar and 
aviation, and legislative requirements on separation distances. Local 
Planning Authorities should satisfy themselves that such issues have 
been addressed before considering planning applications (paragraph 
25). 

 
2.17.2  PPS8 Telecommunications advises that new buildings or other 

structures such as wind turbines, can interfere with broadcast and 
other telecommunication services, and the possibility of such 
interference can be a material planning consideration. 

 
2.17.3  Local Plan Policy ENV6 (3) permits development of renewable energy 

provided that the scheme will not give rise to nuisance by virtue of 
emissions and electro-magnetic interference (EMI). 

 
            Electro-magnetic Interference (EMI)  
 
2.17.4  The effects of the proposed turbine on the various operations that 

utilise the electro-magnetic spectrum, including television and radio 
reception, microwave links have been assessed and all relevant 
organisations and system operations have been consulted.  No 
objections have been made by the relevant consultees and therefore it 
is considered that the proposal will not have a significant impact on the 
networks accordingly.  

 
2.17.5 As such the scheme is considered to be in accordance with ENV6 (3) 

of the Local Plan and the guidance in PPS8 and PPS22. 
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Aviation Safety  

 
2.17.6 Consultations have been undertaken with the Ministry of Defence, the 

local airport operators, National Air Traffic Service (NATS - who 
provide air traffic control services to aircraft flying in UK airspace), the 
Joint Radio Company and Council’s EHM team.  No objections have 
been raised in terms of these bodies in relation to the scheme in terms 
of aviation safety.  

 
2.17.7 However, in commenting on the application the MOD has noted note 

that In the interests of air safety, the turbine should be fitted with 25 
candela omni-directional red lighting or infrared lighting with an 
optimised flash pattern of 60 flashes per minute of 200ms to 500ms 
duration at the highest practicable point.  

 
2.17.8 In conclusion, subject to a condition requiring confirmation of the 

addition / details of the omni-directional red lighting or infrared lighting 
the proposal would be acceptable having had regard to Policies ENV6 
(3) of the Selby District Local Plan and the guidance in PPS8 and 
PPS22 in terms of aviation safety and Electro-magnetic Interference.  

 
2.18.  Design, Materials and Additional Landscaping  
 
2.18.1 Criterion 4 of Policy ENV6 requires consideration of schemes for 

renewable energy in terms of securing a high standard of design, 
materials and landscaping.  

 
2.18.2 The proposed scheme is for a standard turbine design and no further 

landscaping is proposed as part of the scheme.    
 
2.18.3 The turbine will be predominantly finished light grey (RAL 7038) with 

the bottom portions painted in shades of green with the darkest green 
being up to the height of 5 – 8 metres. The rotor blades are to be 
painted matt grey.  

 
2.18.4 Given the particular circumstances of this proposal no further 

landscaping is considered necessary.  
 
2.18.5 Subject to a condition requiring submission of the final colour design 

then the proposal would therefore be acceptable having had regard to 
Policies ENV6 (4) of the Selby District Local Plan.   

 
2.19. Flicker  
 
2.19.1  Local Plan Policy ENV6 permits development for renewable energy 

provided that adequate measures are incorporated to safeguard local 
amenity. 
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2.19.2 The Planning for Renewable Energy Companion Guide to PPS22 
advises that under certain combinations of geographical position and 
time of day, the sun may pass behind the rotors of a wind turbine and 
cause a shadow over neighbouring properties. Where the blades 
rotate, the shadow flicks on and off; the effect is known as ‘shadow 
flicker’. It only occurs inside buildings where the flicker appears through 
a narrow window opening. 

 
2.19.3  The Companion Guide notes that although problems caused by 

shadow flicker are rare, for sites where existing development may be 
subject to this problem, applicants should provide an analysis to 
quantify the effect. It notes that only properties within 130 degrees 
either side of north, relative to the turbines can be affected in the UK 
and further, that flicker effects have been proven to occur only within 
ten rotor diameters of a turbine.  

 
2.19.4 As part of the application statement a Shadow Flicker Modelling 

Assessment has been undertaken.  This indicates that none of the 
residential properties in the surrounding area are likely to experience 
shadow flicker as a result of the proposed turbine.  

 
2.19.5 Whether flicker occurs depends on a number of factors but the 

Companion Guide states that ‘only properties within 130 degrees either 
side of north, relative to the turbines can be affected at these latitudes 
in the UK.  Paragraph 76 of the Companion Guide goes on to state 
‘flicker effects have been proven to occur only within ten rotor 
diameters of a turbine.   Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a 
turbine’. 

 
2.19.6 The proposed turbine has an overall diameter of 34.4 metres and 

therefore shadow flicker should only be experienced up to 344 metres 
from the turbine.  The turbine would be situated at least 500 metres 
from the nearest dwelling in the locality with the nearest dwelling as 
shown on the submitted Constraints Plan.   

 
2.19.7 As such the proposal should not affect the amenity of any neighbouring 

property by virtue of shadow flicker. On this basis in terms of shadow 
flicker it is considered that the proposal would not be contrary to ENV6 
(5) and PPS22. 

 
2.20. Impact on Protected Species  
 
2.20.1 PPS9: Biodiversity and Geological Conservation (2005) advises local 

planning authorities that in taking decision, they should ensure that 
appropriate weight is attached to designated sites of international, 
national and local importance; protected species and to biodiversity 
and geological interests in the wider environment.  Where a planning  
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decision would result in significant harm to biodiversity or geological 
interests which cannot be prevented, adequately mitigated against or 
compensated for then planning permission should be refused. 

 
2.20.2  RSS Policy ENV8 requires the region to safeguard and enhance 

biodiversity and geological heritage with a view to maintaining and 
enhancing, restoring or adding to distinctive elements of the natural 
environment.  

 
2.20.3  The Local Plan seeks to ensure that the effect of development on 

nature conservation interests is minimised. Policy ENV10 states that 
where development proposals, which affect a site of nature 
conservation interest, are acceptable in principle, any harm to the 
nature conservation interest should be kept to a minimum. Where 
appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for 
habitat creation and/or enhancement within the site or locality, and 
proposals to ensure future management. Policy ENV12 does not permit 
development likely to harm the natural features of or access to river 
corridors, unless the importance of the development outweigh these 
interests and adequate compensatory measures are provided. 

 
2.20.4 The Supporting Statement confirms that a desk-top review has 

identified that there are no statutory designated ecological sites within 
2km of the site.  The nearest statutory designated site is at Fairburn & 
Newton Ings SSSI which is 5.5km to the west of the site.   

 
2.20.5 In addition as part of the application a Phase 1 Habitat Survey has 

been undertaken, which confirms that 95% of the habitat within 500m 
of the site is arable which is land managed under crop rotation.  The 
report also confirms that habitats in close proximity have low potential 
to support protected species.  

 
2.20.6 It is considered that development will not directly impact on designated 

areas of nature conservation value at international, national or local 
level and the site is considered to be of low ecological value and 
ornithological value consisting of arable agricultural land.  

 
2.20.7  Overall it is considered that the proposed development will not have a 

significant effect on the ecology and nature conservation value of the 
site and surrounding areas and that it is therefore considered to be in 
accordance with PPS9 and Local Plan Policy ENV10 and ENV12. 

 
2.21. Flood Risk and Drainage  
 
2.21.1  PPS25 Development and Flood Risk (revised March 2010) aims to 

ensure that flood risk is taken into account at all stages in the planning 
process to avoid inappropriate development in areas of risk of flooding,  
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and to, direct development away from areas at highest risk (paragraph 
5). In determining planning applications, local planning authorities are 
to have regard to policies in PPS25 as material considerations which 
may supersede policies in their existing development plans and 
ensure planning applications are supported by site-specific flood risk 
assessments; apply the sequential approach at a site-level to minimise 
risk; and ensure that all new development in flood risk areas is 
appropriately flood resilient and resistant, and that any residual risk 
can be safely managed. However paragraph 4.39 of the PPS25 
Practice Guide states that “LPA’s should not use a sequential 
approach in the consideration of [renewable energy projects]. 
Accordingly the PPS25 sequential test should not be applied to 
proposals for new wind turbines”. 

 
2.21.2  RSS Policy ENV1 requires the region to manage flood risk pro-actively 

by reducing the causes of flooding to existing and future development 
and avoiding development in high flood risk areas where possible.  

 
2.21.3 The wind turbine is sited outside any defined Flood Zones and 

positioned in an arable field.  The turbine will have a 50sqm concrete 
base and any surface water run off will drain away into the field 
surrounding the turbine.  It is therefore considered that due to the 
position of the turbine it would neither contribute to flooding, or be 
adversely affected by flooding. The proposal is therefore in accordance 
with national guidance contained within PPS25.  

  
2.22. Archaeology and Cultural Heritage 
 
2.22.1 National planning policies are set out in PPS5: Planning for the Historic 

Environment.  PPS5 states that there should be a presumption in 
favour of the conservation of designated heritage assets and the more 
significant the designated heritage asset the greater the presumption in 
favour of its conservation should be. Where a proposal has a harmful 
impact on the significance of a designated heritage asset, which is less 
than substantial harm, in all cases, local planning authorities should (i) 
weigh up the public benefit of the proposal against the harm; and (ii) 
recognise that the greater the harm to the significance of the heritage 
asset the greater the justification will be needed for any loss. When 
considering applications for development that do not preserve the 
elements of the setting of a heritage asset, local planning authorities 
should again weigh any harm against the wider benefits of the 
application. 

 
2.22.2  RSS Policy ENV9 requires the Region to safeguard and enhance the 

historic environment, and ensure that historical context informs 
decisions about development and regeneration. 

 
2.22.3  Local Plan Policy ENV27 states there will be a presumption in favour of 

the physical preservation of schedule ancient monuments (SAMS) and 
other nationally important archaeological sites or their settings. Policy  
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ENV28 requires an archaeological assessment/evaluation to be 
submitted as part of a planning application where development 
proposals affect sites of known or possible archaeological interest. 
Where development affecting archaeological remains is acceptable in 
principle, archaeological remains are to be preserved in situ through 
careful design and layout of new development. Where this not justified 
arrangements must be made to allow archaeological investigations 
and recording prior to or during development. 

 
2.22.4  The applicants have undertaken an assessment of the impact of the 

scheme on heritage assets.   They have stated that there are 3 
scheduled monuments within 5km of the site the nearest of which is a 
Roman Fort west of Roall Hall which is 4.8km south east of the site.  In 
addition they have confirmed that there are no listed buildings within 
1km of the site with the nearest being within the village of Birkin and 
Hillam 1.3km to the south east and north west respectively. There is 
also a Conservation Area in Hillam.  

 
2.22.5  The scheme is considered to be acceptable in terms of its relationship 

to the identified heritage assets and their respective settings and 
therefore the scheme is considered to accord with PPS5, RSS Policy 
ENV9, and Local Plan policies ENV27 and ENV28 accordingly.  

 
2.23. Other Considerations 
 
2.23.1 A series of other matters have been raised through objections to the 

scheme, these are assessed as follows.  
 

Council Obligations  
 

2.23.2 The comments of objectors in terms of the obligations of Council / 
Councillors are noted by Officers in the consideration of this 
application.  
 
Precedent  
 

2.23.3 The comments of objectors in terms of precedent are noted however 
every application has to be considered on its merits and in the context 
of the policies in place at the time of determination.  
 
Loss of Agricultural Land 
 

2.23.4  RSS Policy ENV7 requires development on agricultural land to take 
place on poorer quality land wherever possible and appropriate, with a  
view to protecting high quality agricultural land whilst encouraging land  
use changes that facilitate farm diversification. 

 
2.23.5  There will be a small loss of agricultural land as a result of the turbine 

construction, however once operational, the surrounding land will  
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continue to be managed by the landowner in line with his usual 
farming practices.  

 
2.23.6 It is considered that this adverse impact is acceptable in policy terms to 

facilitate renewable energy generation. 
 

Decommissioning 
 
2.23.7  The proposal will have an operational lifespan of 25 years after which it 

will enter its decommissioning phase. The applicant advises that all 
equipment would be dismantled and removed from the site.   Full 
details of decommissioning activities would be agreed and approved by 
the Council prior to any operations commencing and this can be 
adequately controlled via planning condition. It is considered therefore 
that the proposal for decommissioning the site is in principle acceptable 
at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
Safety/ Health 

 
2.23.8 The turbines are situated at a safe ‘fall over’ distance from roads, 

public rights of way and residential properties which is calculated as 
being at least the height of the turbine to the tip of the blade (65.7m),  
plus 10%. 

 
2.23.9 The turbine will be fitted with automatic and manual control systems to 

allow the turbine to be stopped if necessary for safety reasons.   
 
2.23.10 In respect of other health matters, PPS22 advises that around 0.5% of 

the population is epileptic and of these around 5% are photo-sensitive 
epileptics of which less than 5% are sensitive to lowest frequencies of 
2.5 – 3Hz. It notes however that a fast-moving three bladed machine 
will give rise to the highest levels of shadow flicker frequency at levels 
well below 2Hz. The report prepared on behalf of Department of 
Energy and Climate Change, ‘Update of UK Shadow Flicker Evidence 
Base’ published in March 2011 further reviewed evidence in respect of 
this matter and concludes that the frequency of flickering caused by 
wind turbine rotation is such that it should not cause a significant risk to 
health.  

 
2.23.11 It is concluded therefore that the proposed development is unlikely to 

give rise to a significant level of risk to members of the public and is 
acceptable. 

 
             Negligible effect on CO2 emissions 
2.23.12 PPS22 advises that the purpose of setting renewable energy targets 

is to reduce carbon dioxide emissions. Any benefit from a reduction in 
CO2 emissions, however small, should therefore as a matter of 
principle be welcomed. It is acknowledged that there are a numerous  
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assumptions that can be made about possible CO2 savings over the 
life time of the proposal and a number of future power mix scenarios 
are set out to demonstrate the potential carbon dioxide savings if the 
wind farm were to become operational. Whilst it is not possible to 
accurately predict emissions savings, it is considered reasonable to 
assume that emissions savings will be made over the 25 year 
operational life of the turbine.  

 
Lack of wind/Minimum and unreliable electricity production 

 
2.23.13 Some objectors to the scheme argue that there is insufficient wind at 

this location for the turbine to be a viable proposition and the output 
from the scheme is small relative to its potential environmental impact. 

 
2.23.14 In respect to these matters, attention is drawn to advice set out in the 

Climate Change supplement to PPS1, paragraph 20 which states that 
local planning authorities should “not require applicants to demonstrate 
either the overall need for renewable energy and its distribution, not 
question the energy justification for why a proposal for such 
development must be sited in a particular location”. PPS22 further 
states at paragraph 1 (v) that assumptions should not be made about 
the technical and commercial feasibility of renewable energy projects 
and; at (vi) that planning applications should not be rejected simply 
because the level of output is small.  

 
2.23.15 The applicants have confirmed that they have assessed the viability of 

the location and chosen the specific turbine accordingly. 
 
2.23.16 In addition as other turbines are operating within the District and sub-

region and there is no reason to believe that this scheme is not a viable 
proposition.   

 
House Prices / Loss of Views 
 

2.23.17 The impact of development on house prices and loss of a view is not 
a material planning consideration. 

 
Impact on Jobs at the Power Stations  
 

2.23.18 In commenting on the application it has been noted by objectors that 
the scheme will result in the loss of jobs at the power stations in the 
District.  This is not considered to be material to the determination of 
this application.  

 
2.24. Conclusion  
 
2.24.1 PPS22 states that renewable energy development should be capable 

of being accommodated throughout England in locations where the 
technology is viable and environmental, economic and social impacts 
can be satisfactorily addressed.  Having had regard to all other relevant  

171



policies and other material considerations it is considered that the 
proposal is acceptable in principle. The main issue is to consider where 
the balance lies between the effects of the proposed development and 
the impact on the Green Belt when weighed against the benefits of 
renewable energy generation.  

 
2.24.2 The most significant, long term, adverse effect would be the impact of 

the proposal on landscape character and Green Belt; and its visual 
impact on the amenity of nearby local residents for which mitigation is 
not considered practical.  

 
2.24.3 In respect of the impact on Green Belt then Case Law has confirmed 

that turbines in the Green Belt are inappropriate development and that 
“very special circumstances” are required to be shown for turbines / 
wind farms within Green Belt by the applicants in outlining the case in 
support of the scheme.   Case law has also shown that turbines do 
impact on “openness” of the Green Belt.  However, it should be noted 
that such cases have also placed significant weight on the benefits in 
terms of renewable energy provision arising from schemes to outweigh 
impacts on openness and as a result of development being 
inappropriate. 

 
2.24.4 The applicants have outlined the benefits to the farm business in terms 

of the operational costs and the associated reduction in the carbon 
footprint of the businesses.  As well as linking the development to the 
wider regional and national targets to encourage renewable energy and 
the Government’s objectives.  In this respect the proposal is 
considered to be acceptable on balance within the Green Belt as very 
special circumstances have been shown to support the scheme in the 
context of Policy GB2 and the guidance in PPG2. 

 
2.24.5 It is considered that the scheme would to some degree detract from the 

openness of the Green Belt in so much that that it would introduce new 
built form and mass in the Green Belt in a location divorced from 
existing built form.  The turbine by virtue of its size and scale and would 
add bulk and mass to the built form on the site and in the landscape.  
In this respect the proposal would be contrary to Policy GB4 of the 
Local Plan.  However, notwithstanding the above in considering, the 
weight to be attached to the harm to the openness of the Green Belt it 
is noted that case law has shown that such harm can be outweighed by 
the benefits which would accrue from the installation of the renewable 
energy generation from the turbine. As such, although it is considered 
that the scheme will impact on openness meaning it is contrary to 
Policy GB4 and PPG2 such impacts need to be balanced in terms of 
the benefits of the scheme.    

 
2.24.6 In addition the proposed turbine, by virtue of its scale and mass would 

detract from the visual amenity of the Green Belt locality.   However, 
although it is considered that the scheme will impact on visual amenity  
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meaning it is contrary to Policy GB4 and PPG2 such impacts need to 
be balanced in terms of the benefits of the scheme. 

 
2.24.7 In respect of landscape character it is considered that the local 

landscape has a low sensitivity to change and that the development 
can be adequately assimilated into the surrounding area, albeit that it 
would have a moderately impact on landscape character. Any 
proposals for turbines do however, by their very nature, have some 
effect on the immediate character of the landscape. Taking this fact 
into account, and having regard to the general characteristics of the 
site and nature of the proposal, the proposal on balance is considered 
acceptable in the context of RSS Policy ENV10 and YH6 and of Local 
Plan Policies GB2, GB4, ENV6, ENV15, ENV16 and ENV21(A). 

 
2.24.8 The visual impact on individual properties within close proximity to the 

site is judged to be slight, however the turbines are not considered to 
be so imposing and overbearing so as to be materially harmful to living 
conditions.  

 
2.24.9 In terms on impact on landscape and landscape character it is 

considered although the turbine will be visible from the surrounding 
area it will be set in the context of other vertical structures in the 
landscape from the majority of vantage points, and it will viewed in the 
context of the of the existing farm buildings and structures in the 
landscape.  On this basis the scheme is considered to be acceptable in 
terms of the impact on landscape character and therefore is considered 
to accord with PPS22, PPS7, and Selby District Local Plan Policies 
ENV6 (1) and (4) and ENV21. 

 
2.24.10 In addition subject to a condition requiring submission of the final 

colour design then the proposal would therefore be acceptable having 
had regard to Policies ENV6 (4) of the Selby District Local Plan.   

 
2.24.11 In all other respects the proposal is considered acceptable. On 

balance whilst the proposed turbine is judged to cause harm to Green 
Belt, the overall significance of that harm is not judged to be so 
substantial in planning policy terms so as to outweigh the benefits of 
the scheme; that is to secure renewable energy generation in 
accordance with the clear and primary objective of national and 
regional planning policies set out in PPS22 and PPG2, RSS Policy 
YH2 and ENV5 and Local Plan Policies ENV6, GB2 and GB4. 

 
2.25. Recommendation  
 
2.25.1 This application is recommended to be APPROVED subject to the 

following conditions: 
 

01. The development for which permission is hereby granted shall be 
begun within a period of three years from the date of this 
permission. 
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Reason:  
In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance 

with the terms of the submitted application and plans.   The 
maximum height to tip of turbine blade shall be 66.7 metres when 
combined with the base above existing ground level. 
 
Reason: This condition is imposed because in reaching its 
decision, the Local Planning Authority has had regard to all the 
information submitted. 

 
03. No development shall take place until details of the external 

appearance (including colour finishes) of the turbine and the 
external compact station building hereby approved have been 
submitted to and approved in writing by the Local Planning 
Authority.  The development shall be carried out in accordance 
with the approved scheme.  

 
 Reason:  

This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the 
surrounding area. 

 
04.  No development shall commence until full details, plans and 

elevations of the external compact station including details of its 
external appearance, dimensions, layout, materials and any 
associated compound or parking area, has been submitted to and 
approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved 
details. 

 
  Reason: 

Full details will need to be confirmed and approved prior to 
commencement of development in the interests of visual amenity 
and to accord with the objectives of Policies ENV1 and ENV6 of 
the Selby District Local Plan. 

  
05.  All electrical cabling between the turbine, external compact station 

and the connection point to the grid network or transformer shall 
be located underground. Any excavated ground shall be 
reinstated to its former condition within three months of the 
connection of the wind turbines to the electricity grid. 

 
   Reason:  

In the interests of visual amenity and to accord with the objectives 
of Policies ENV1 and ENV6 of the Selby District Local Plan. 
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06.  No development shall commence until confirmation in writing has 
been provided to the Local Planning Authority that the off-site grid 
connection has received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to 

the grid having being authorised so as to avoid unnecessary 
development in the countryside, contrary to Policy GB4 of the 
Selby District Local Plan. 

  
07.   The level of noise emissions resultant from the operation of the 

wind turbine, as measured below at any dwelling, which does not 
have a financial interest in the wind turbine development, lawfully 
existing at the date of this permission, shall not exceed; 

i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
08. The level of noise emissions resultant from the operation of the 

wind turbine, as measured below at any dwelling with a financial 
interest in the wind turbine development, lawfully existing at the 
date of this permission, shall not exceed ; 

i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day- 
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
09. At the reasonable request of the Local Planning Authority, the 

operator of the development shall instruct an independent 
qualified acoustic specialist to measure, at the developers  
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expense, the level of noise emissions resultant from the operation 
of the wind turbine generator in accordance with the methods 
stipulated in Section 7 of ‘The Assessment and Rating of Noise 
from Wind Farms, ETSU-R-97’. The location of the survey 
monitoring points shall be agreed with officers of the Local 
Planning Authority prior to the commencement of measurements. 
Wind speeds shall be measured on site and referenced to a 
height of 10m above ground level. Where wind speed is measured 
at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose 
details shall also be provided to the local planning authority. 
Where tonal noise emissions are resultant form the operation of  
the turbine unit they shall be assessed and rated in accordance 
with ETSU-R-97. Selby District Council may at any point prior to 
any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed 
in writing between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
10. The turbine hereby approved shall not become operational until 

details of the 25 candela omni-directional red lighting or infrared 
lighting with an optimised flash pattern of 60 flashes per minute of 
200ms to 500ms duration at the highest point, have been 
submitted to and approved in writing by the Local Planning 
Authority.  The turbine shall not become operational until the 
approved scheme has been implemented. 
 
Reason: 
In the interest of aviation safety and in accordance with Policy 
ENV6 (3) of the Selby District Local Plan and the guidance in 
PPS8 and PPS22.in terms of aviation safety and Electro-magnetic 
Interference.  

  
11. The planning permission, hereby granted, is for a temporary 

period only, to expire 25 years after either the date on which 
electricity from the development is first connected with the 
electricity grid, or 12 months after the commencement of the 
development, whichever is the earliest. The Local Planning 
Authority shall be advised in writing within one month of the date 
of the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of 
their operational life, and to protect the character of the 
countryside and visual amenity of the area and to accord with the 
objectives of Policy ENV6 of the Selby District Local Plan. 
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12.  Not later than 12 months after the date on which the planning 

permission hereby granted expires, the wind turbine, ancillary 
equipment, buildings, foundation structures and access roads 
shall be dismantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written 
approval prior to the commencement of development. The 
scheme to be submitted shall include the dismantling and removal 
of the turbine, equipment, buildings, and access roads above 
existing ground levels and the removal of the turbine’s foundations 
to below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural 
use, to protect the character of the countryside and visual amenity 
of the area and to accord with the objectives of Policies ENV1 and 
ENV6 of the Selby District Local Plan. 

  
13.  If the turbine hereby permitted fails to produce electricity for a 

continuous period of 12 months that wind turbine and ancillary 
equipment shall be removed from the site within a period of 9 
months from the end of the 12 month period and the land restored 
to its former condition.  

   
Reason: 
To ensure that the turbine is removed from the site should it 
become obsolete, to protect the character of the countryside and 
visual amenity of the area to accord with the objectives of Policy 
ENV6 of the Selby District Local Plan. 

    
14. No development shall commence until a scheme to limit surface 

water discharge to 1.4 litres per second per hectare or the rate 
which now discharges from the pre-developed site has been 
submitted to and agreed in writing by the Local Planning Authority.  

  
Reason:  

 To ensure an effective drainage scheme is secured to accord with 
the objectives of Policy ENV1 of the Selby District Local Plan. 

 
15.  The development hereby permitted shall not be carried out other 

than in complete accordance with the following approved plans 
and specifications: 
• Site Plan, Dwg YO42087/11/02 dated 9th September 2011  
• Elevations Dwg HA17968/11/01 dated 15th September 2011  
• Technical Description E-33 dated 20th July 2005  
 
Reason:  
To ensure that no departure is made from the details approved 
and that the whole of the development is carried out, in order to  
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ensure the development accords with Policies ENV1 and ENV6 of 
the Selby District Local Plan. 

 
 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2        Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 None  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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Public Session 
 
Report Reference Number 2011/1044/FUL                  Agenda Item No: 5.5
_____________________________________________________________________ 
 
To:                                             Planning Committee      
Date:                                        11th January 2012     
Author:  Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_____________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/52/26E/PA 
2011/1044/FUL 

PARISH: Beal Parish Council 

APPLICANT: 
 

Mr David Platt VALID DATE: 
 
EXPIRY DATE: 

17 October 2011 
 
12 December 2011 

PROPOSAL: 
 

Erection of a 330kW wind turbine and associated 
infrastructure. The turbine is three bladed with a 33.4m rotor 
diameter and 50m hub height with a height to blade tip of 
66.7m 

LOCATION: Manor Farm 
Manor Road 
Beal 
Goole 
East Yorkshire 
DN14 0ST 

 
The application is referred to the Planning Committee as the scheme is 
inappropriate development in the Green Belt and has been advertised as a 
Departure.  In addition the scheme has received more than 10 letters of 
representation.  
 
Summary: 
 
This planning application is for the development of a single turbine at Manor 
Farm, Beal. The proposed turbine is three bladed with a hub height of 50 
metres and a height to blade tip of 66.7 metres.  
 
Members should note that this is a revised description of development which 
was changed during the life of the application and full re-consultation was 
undertaken when the description was changed.  
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The key issues in the determination of this application are the principle of 
development given that it is within the Green Belt; landscape and visual 
impact; impact on neighbouring residential amenity; noise and shadow flicker 
impacts; impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI) and aviation safety; highway 
implications and; archaeology and cultural heritage. Having had regard to all 
relevant policies and other material considerations it is considered that the 
proposal is acceptable in principle. The main issue is to consider where the 
balance lies between the adverse effects of the proposed development when 
weighed against the widely accepted benefits of renewable energy 
generation.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 2.26 of this Report. 
 
Reason for Recommendation: 
 
1.  Introduction and Background 
 
1.1.     The Site  
 
1.1.1 The application site is located to the south west of Manor Farm, which 

is located on the western edge of the village of Beal and accessed off 
Manor Lane.  

 
1.1.2 The site is located within an arable field, with access being taken from 

the field access which links down to Manor Lane.  
 
1.1.3 The nearest residential properties are those of Manor Farm and those 

on Manor Lane within the village. The nearest dwelling is in excess of 
700m from the proposed turbine site.  

 
1.2.     The Proposal  
 
1.2.1 The application proposal is for the erection of a single 330kw three 

blade turbine and the associated infrastructure.  The turbine would 
have a hub height of 50 metres and would be 66.7 metres in height to 
blade tip and would be constructed of glass fibre / epoxy resin 
materials.   

 
1.2.2 The turbine would be predominantly finished light grey (RAL 7038) with 

the bottom portions painted in shades of green with the darkest green 
being up to the height of 5 – 8 metres. The rotor blades are to be 
painted matt grey.  

 
1.2.3 The exact foundation design is to be confirmed but is expected to be 

on a square concrete block approximately 2.5 metres in depth and 20 
metres long by 16 metres in width.  
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1.2.3 The turbine would be connected to the local grid network via an 
external compact station (containing the low voltage distribution, 
turbine transformer and switchgear) situated adjacent to the tower 
base. Connection to the grid would be via underground cables to either 
the existing transformer on the farmstead or to the existing high voltage 
distribution system.  The applicants have also confirmed that if 
applicable to minimise ground disturbance cables would be routed 
along side of the on-site access track.  

 
1.3        Planning History 

 
1.3.1 There is no planning history relevant to the consideration of this 

application.  
 
1.4        Consultations 
 
1.4.1 Beal Parish Council  

• Object to the proposal on the following grounds:  
o The need to see the full environmental impact statement.  
o That no notifications/consultations were given to individual 

/residences which may be affected.  
o The development is in Green Belt and in Flood Zone 3 
o The impact upon the area of further windfarms 
o The unclear correlation of the distances from the site to the 

village.  
o The impact upon water levels in the area of the 

development.  
o The need to have reason for the area being regarded as a 

low sensitivity area.  
o Concern relating to the impact of the noise from the turbines 

within the village.  
 
1.4.2 Birkin Parish Council 

The submissions made by Birkin Parish Meeting advise that they called 
a consultation meeting on Wednesday 2nd November 2011 to discuss 
the application. They note that the meeting was well attended and a 
vote taken at the meeting resulted in the comments and vote result.  
 
The vote result is noted as  

• Total votes = 33 
• Against the application = 29 
• For the application = 3 
• No preference = 1 

The following points were made at the meeting:  
 
• The location of the development is well within Green Belt land 

which is dominated by rural uses. The overwhelming majority of 
the land in the vicinity is of agricultural use. The aspect of the area  
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is very open with very little screening or indeed hedging. Any 
development in this Green Belt land is going to have a detrimental 
impact on the local environment and indeed compromise the open 
aspect of the area. 

• The wind turbine is of a significant structure and cannot be hidden 
away from public view. Due to the topography of the surrounding 
land the structure would be seen up to 30 miles away. The meeting 
felt that it would urbanise the area in that the structure is hugely 
industrial in appearance. Birkin has been tightly controlled by the 
planning department with regard to local developments and the 
meeting wishes this to continue. 

• National Policy on Green Belt states that development in the 
general countryside should also be strictly controlled and that the 
countryside should be protected ‘for its own sake’.  

• Farmers need to farm not build. 
• Although the meeting agreed that certain developments are 

permitted under the PPG2 guidelines they felt that this 
developments does not meet the special circumstances 
mentioned. The parish council also feel that the development most 
definitely does not fit in with the Selby Development Local Plan and 
the development is wholly inappropriate. GB4 states Proposals for 
development in the Green Belt, or which are conspicuous from an 
area of Green Belt, will only be permitted where the scale, location, 
materials and design of any building or structure, or the laying out 
and use of land, would not detract from the open character and 
visual amenity of the Green Belt, or the form and character of any 
settlement within it. 

• Residents were very concerned over the threat to the wildlife in the 
area. Although we agreed that the risk to wildlife generally was low, 
there were concerns for the migratory swans and geese that nest 
in very large numbers in the area. 

• Concerns were raised about the harm to the resident Pipistrelle 
and other bats that proliferate in the area, due to nearby woods 
and copses. Although common-place in the UK, bats are on the 
decline due to the destruction of their habitat. 

• The development is just over 500m from the nearest property (not 
including the applicants home). This is in contravention with 
European guidelines and indeed the guidelines used by Scotland. 

• The residents feel that they will suffer from poor television 
reception. It has been openly admitted by power companies (Pro 
Wind ) that the presence of wind turbines will affect television 
reception and that another transmitter will have to be sourced. A 
large number of Birkin village residents are aged and rely on their 
TV for company. Reception problems will lead to further confusion. 

• The matter of turbine noise was discussed, due to the closeness of 
the turbine.  

• The effect on health was also discussed 
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• House prices were a concern to those present at the meeting. It 
was mentioned that there has been no conclusive survey as yet as 
to the impact on house prices by the erection of wind turbines. 
However there have been a large number of homes coming to the 
market from residents keen to leave ‘Turbine Alley’. There were 
fears that homes would remain unsold due to the wind turbine 
proliferation in the area (Wood Lane and Byram). 

• There was an overwhelming feeling at the meeting that the 
applicant is pursuing financial gain and not as stated in his 
Supporting Statement giving to the National Environmental Ethos. 
There was no mention in the applicant’s statement of any financial 
facts and figures regarding gain or remuneration. 

• In summary Birkin Parish Meeting does not believe that there are 
special circumstances that should permit the development of this 
particular site within the Green Belt - either in Birkin or Beal and it 
was overwhelmingly felt that this application has been submitted by 
the power company via the applicant to ‘test the water’ on getting 
planning permission. 

 
1.4.3 Brotherton Parish Council  

• Inefficient method of generating electricity – there is much proof of 
this. All applications of wind turbines on Green Belt or close to it 
must be rejected before our beautiful and once so closely 
protected countryside is lost forever. Allowing the wind turbine 
would be an industrialisation of Green Belt. No other industry 
would dare to apply for their factory in Green Belt. 

• We live in a beautiful area of the countryside with far reaching 
views and the area is definitely seen as peaceful countryside 
teeming with wildlife of many species. This wind turbine should be 
refused on the grounds of visual amenity alone.  

• The rest of this area was specifically protected when the power 
stations were built to maintain this beautiful and irreplaceable 
environment and Brotherton Parish Council think it is the duty of 
the current council and planners to keep the promises of their 
esteemed predecessors and maintain the beauty of the Selby 
District and keep to the promise to ‘‘Improve the Quality of Life For 
Those Who Live and Work in The District’. 

• The Parish Council have confirmed at the re-consultation stage 
that these comments still apply on the updated description of 
development.  

 
1.4.4 Hillam Parish Council 

No response received.  
 
1.4.5 NYCC Highways   

No response received within the consultation period.  
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1.4.6 Knottingley to Gowdall Internal Drainage Board  
Notes that the application states that surface water is to be directed to 
an existing watercourse and on behalf of the Drainage Board make the 
following comments:  
• Woodholmes Drain, that surface water is to be directed to, is an 

existing watercourse, runs along the western boundary of the site 
and that drainage byelaw applies where by no development or 
other obstruction should be erected within 9 metres of the bank top 
of the watercourse without the prior approval of the Drainage 
Board  

• Any works affecting a watercourse which includes any connection 
to a watercourse or any piping of a watercourse requires prior 
consent to the Drainage Board 

• The rate of discharge from the developed site will need to be 
restricted to 1.4 litres per second per hectare or the rate which now 
discharges from the pre-developed site.  If a new outfall is required 
into the watercourse the developer will need to obtain consent from 
the Drainage Board.  

 
1.4.7 Development Policy   

No response received within the consultation period.  
 
1.4.8 Lead Officer- Environmental Health   

The LO-EH has considered the information presented in the 
application, which does not give details of the current noise levels in 
the area, those at the nearest noise sensitive properties or the noise 
power level of the proposed turbine. However the LO-EH has noted 
that Appendix 8 of the Design and Access Statement provided by 
Carter Jonas consists of noise modelling showing that the nearest 
noise sensitive properties will lie in the zone where noise from the 
proposed development will be 35 dB(A) or below. The LO-EH would, 
therefore, recommend a series of conditions accordingly.  

 
1.4.9 The Environment Agency  

No objections.  
 
1.4.10 Atkins Ltd Windfarm Consultation   

No objection.  
 
1.4.11 BBC, Spectrum Planning Group  

No response received within the consultation period.  
 
1.4.12 Cable & Wireless   

No response received within the consultation period.  
 
1.4.13 Ministry Of Defence  

No objection, notes that in the interests of air safety, the MOD requests 
that the turbine is fitted with 25 candela omni-directional red lighting or 
infrared lighting with an optimised flash pattern of 60 flashes per minute  
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of 200ms to 500ms duration at the highest practicable point.  This was 
reconfirmed at the re-consultation. 

 
1.4.14 Joint Radio Company Ltd  

JRC does not foresee any potential problems based on known 
interference scenarios. 

 
1.4.15 NATS- Affecting NATS Installation  

No objection.  
 
1.4.16 Robin  Hood Airport, Doncaster Sheffield  

No objection.  
 
1.4.17 Leeds Bradford International Airport  

In responding have confirmed that the proposal is unlikely to conflict 
with the aviation interests of Leeds Bradford Airport.  
 

1.4.18 Humberside Airport C/o Aerodrome Safeguarding Department   
The proposed development has been examined from an aerodrome 
safeguarding aspect and does not conflict with safeguarding criteria. 
Accordingly, the Aerodrome Safeguarding Department has no 
safeguarding objection to the proposal but expresses concern in 
respect to the cumulative impact of wind turbine generation 
developments, which are in relatively close proximity, and that these 
could compromise the safe control of aircraft in this area.  

 
1.4.19 Yorkshire Water Services Ltd  

Note in terms of the “Water Supply” that any issues with the cabling 
route from the turbine to the transformer, which is quite some distance 
away, will involve Manor Road in the process. Yorkshire Water has a 3" 
live water main laid in Manor Road which is likely to be affected. In 
terms of “Waste Water” then Yorkshire Water have noted that their 
records show that a 175mm rising main laid in Manor Road which will 
be affected. Any works in the public highway will be controlled under 
New Roads and Street Works Act 1991 (NRASWA).  
 

1.4.20 Yorkshire Wildlife Trust   
No response received within the consultation period.  

 
1.4.21 Public Rights Of Way Officer  

Confirmed that there are no recorded public rights of way would be 
affected by these proposals.  

 
1.4.22 North Yorkshire Bat Group   

No response received within the consultation period.  
 
1.4.23 The British Horse Society  

No response received within the consultation period.  
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1.4.24 Burn Gliding Club Ltd  
No response received within the consultation period.  

 
1.4.25 Sherburn In Elmet Aeroclub   

No response received within the consultation period.  
 

1.5 Publicity: 
 
Immediate neighbours to Grange Farm were consulted by letter and 
site notices were posted around the site.  A total of 14 letters of 
objection of letter have been received the content of which is 
summarised as follows: 
 
Council’s / Councillors Obligations  

• Objections notes that the Council’s own mission statement 
which is to “improve the quality of life of those who live and work 
in the District”.  

• Councillors at the planning meeting that rejected the application 
at Cliffe voiced a preference to invest in the development of a 
biomass facility at Drax over turbines in the area.  A decision 
that the objector notes he/she was proud to see his local 
councillors make on behalf of their constituents – a decision that 
still stands good in this situation. 

• SDC is obliged by its own mission statement to protect this area 
and residents.   

 
Green Belt  

• All applications on Green Belt or close to it should be rejected 
before our beautiful and once so closely protected countryside is 
lost forever. 

• The latest draft NPPF confirms it is Government’s intention to 
protect the Green Belt and PPG2 is the only policy to survive 
this review intact. Furthermore, windfarms are not identified in 
the latest exceptions list. 

• The Applicant has not provided very special circumstances as 
required in PPG2. The size of the turbine suggests it is a 
commercial operation and is, therefore, industrial encroachment 
in the Green Belt.  

• As the proposal is to erect the turbine on Green Belt land then 
surely it should never even be considered  

• There have been a number of applications in the village which 
have been previously turned down on Green Belt grounds – so 
why should this application be any different?   

• To allow such a structure in the Green Belt is contrary to policies 
on Green Belt. 

• This is an industrial structure and its construction within the 
Green Belt would be in conflict with the purpose of the Green 
Belt and the associated policies.  
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Precedent  
• The development of this turbine will be seen by development of 

a much larger turbine projects as a green light throughout Selby 
and the Vale of York.  

• Opens flood gates for all other proposed turbines in the area 
which would be a disaster for our green and pleasant rural 
environment.  

• Concerned that should permission be granted then it may open 
the floodgates for the many other wind farms that are being 
proposed in our area to which objectors note they have already 
objected too.  

• International companies seem to see Selby as a “soft touch” for 
getting an application approved.  This would appear to be 
supported by the Darrington proposal which was turned down 
only to jump across the boarder into North Yorkshire – because 
we have an attractive infrastructure for development being near 
to the existing power station, we need to remember that we 
have already done more than our fair share in hosting power 
generation projects should not therefore have more dumped on 
what is left of our countryside because we are already blighted 
by power stations and coal mines.   

 
Nature Conservation  

• Concerned as to the impact this will have on our wildlife, 
specifically the numerous birds that come from Fairburn Ings 

• Will cause widespread damage and impact on local wildlife.  
• We live in a beautiful area of the countryside it is with far 

reaching views and the area is definitely seen as peaceful 
countryside teeming with wildlife of many species.  

• The noise of the turbines will affect the wildlife and drive them 
out of the area.  

• We are so fortunate to live by the riverside and enjoy the wildlife 
every day that this rural area is so famous for.   

• Birkin is on the direct flight path of large numbers of birdlife, in 
particular swans, which are a protected species.  

 
Visual Impact  

• The rest of this area was specifically protected when the power 
stations were built to maintain this beautiful and irreplaceable 
environment and objectors note that they consider that it is the 
duty of the current Council and planners to keep the promises of 
their esteemed predecessors and maintain the beauty of the 
Selby District and keep to the promise to ‘‘Improve the Quality of 
Life For Those Who Live and Work in The District’.  

• Fact that they need to be lit for aircraft will impact on residents.  
• The visual harm to the open countryside and local amenities out 

weighs any alleged wider benefits. 
• Already have to live with the power stations, the colliery and 

pylons – do not allow any further blots on our landscape.  
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• Impacts will include substantial visual pollution impacting on 
quality of life of residents.  

• The turbine will loom over the village and the Norman Church at 
Birkin, views of which will be scarred by a backdrop of an 
industrial sized turbine.  

 
Economics of Wind Turbine / CO2 savings  / Need  

• Do not believe they actually make any money.  
• On shore wind farms still have not been proven to be successful 

in the eye of objectors there needs to be a more positive result 
that they can improve things before causing us all so many 
problems.  

• Any alleged CO2 savings are miniscule and over exaggerated. 
For example, China alone is increasing its greenhouse gas 
emissions each year by a greater amount than the UK produces. 
This excludes other major polluters such as India and the USA. 

• The application is in effect a commercial venture rather than a 
domestic one, why should the commercial advantages of one 
individual take precedence over the wishes of the majority of 
individuals living in the village.  

• It has now been widely and proven fact, well documented in the 
National Newspapers that on shore wind farms are completely 
inefficient. Of course the developers are going to quote wildly 
outlandish performance figures in their applications – why 
wouldn’t they? There are absolutely no consequences for them 
to answer when these ‘performance warranties of 95% 
efficiency’     (quoted from North Energy’s latest response to 
SDC) never materialise, and in fact usually turn out to be about 
a third of that figure. It is indeed the massive subsidies attached 
to these planning applications that attract the developers in the 
first place. Objectors can think of no other industry where 
performance matters not a jot. Objectors note that they have 
looked into the amounts of these subsidies and realised that 
every house could have solar power and many have ground 
source heating for less money that this will cost our already 
embattled economy. 

 
Renewables Targets  

• The 2020 renewable energy targets for SDC are likely to be 
exceeded by a factor of 10 according to permissions already 
granted. The Regional target will also be exceeded. 

• This area is already meeting its responsibilities for renewable 
with the proposed biomass project at Drax Power Station – why 
do we have to do more than any other area?  

• The Government has recently approved 8 nuclear power 
projects which massively outstrip wind farms for their output.  
Wind farms cannot operate without the back up of coal or 
nuclear power to fill the gaps in their meagre production, but  
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nuclear does not need wind farms.  Why when we have already 
got a massive financial commitment to nuclear power should we 
be wasting public money on projects which are not self-
sustaining; projects which in these stringent times will be 
sending public money to foreign companies.  

 
Flooding and Drainage  

• To allow this amount of concrete to be pumped into the ground 
so close to the river seems ridiculous for the village of Beal.  It 
puts the whole village at risk of flooding making it an unbearable 
weight on residents’ minds to live with. 

• The erection of even a smaller turbine in a flood plain would 
have an adverse effect upon the flood meadows.   

• The village of Beal is built on the south side of the River Aire, 
and objectors note that they are constantly reminded about the 
risks of flooding, and the destruction that flooding can cause.  
Excavation work may impact on the River Aire banking which 
has already had issues arising from excavation works in 2000.  

 
Noise (Operational and Construction) and Shadow Flicker  

• The turbine is very close to homes.  The noise from the turbine 
would be a very annoying continual drone. It is unfair to expect 
villagers to put up with this.   

• Impacts will include substantial noise pollution impacting on 
quality of life of residents.  

• Impacts will include road traffic nose during construction.  
• Situated less than 1km from the centre of the village the effects 

of noise and shadow flicker from the turbine will be a constant 
reminder to villages of the price they have to pay for the 
generation of other people’s energy and profit.  

 
Highways  

• Heavy traffic will result from the construction of the turbine. 
• The village of Hambleton has now been earmarked as the 

access route for the Wood Lane wind farm and it would be 
logical to assume that it would be for Bishop Wood.  The 
prospect of 20,000 40 tonne lorry loads being brought through 
the village is unthinkable.  My children attend Hambleton C of E 
Primary School with over 140 other local children, so not only 
will their home lives be blighted by the construction of this wind 
farm but their school lives will be subjected to the noise and 
vibration of construction traffic passing thorough the village 
throughout the day. Not to mention the dangers from heavy 
construction traffic travelling through the village while they are 
travelling to and from school.  These are small children who we 
hope to entrust our homes and countryside to, but now it looks 
like we can’t even do that – instead we take our greatest legacy 
from them without even giving them chance to voice their own 
opinions.  
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Other Matters 
• Too close to the village of Beal and existing housing.  
• Purchased house as it is opposite Green Belt land (which has 

already had consent for one house to be built on, on the basis 
that the farmer’s daughter helps on the farm – she does not help 
on the farm and was used as a way to get permission).  

• Properties will be devalued.   
• To continue to intrude on the countryside around us has a large 

detrimental effect on our mental well-being.  
• Believe that the Vale of York being of such outstanding place of 

beauty – drawing the tourists every year – this could all change 
and result in a devastating blow for the countryside as a whole.  

• The construction will have a direct impact on the homes and 
individuals living close to the structure.   

• We already pay higher home insurance for our properties 
designated in such an area, so it can’t be fair to consider 
allowing such a project when new residential building is banned 
– it must be one rule for all. 

• Wind turbines are a threat to local power station jobs. The 3 
local power stations are not designed for intermittent operation 
and their stand-by use makes them less efficient and more 
costly to operate and is a threat to local jobs. 

• With the advent of the Rusholme installation there is now firm 
evidence of the impact and suffering that the proposed work will 
impose on local residents - no longer are we in a situation where 
everything is hypothetical. We now have local people who are 
living proof of the devastating impact that is brought to local 
communities by the construction.  We now know the extent of 
the construction roads that slash across our cherished 
communities and the destruction that is left as a massive hard 
core roads destroy our farm lands, destruction that will never be 
put right and residents health that has been impacted by the 
noise of construction traffic, dirt and dust and the stress of their 
homes being devalued.  

 
2.0        The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2 On this basis the planning application has been assessed against the 

following policies:  
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2.3       Selby District Local Plan 
 
2.3.1    Policy GB2:              Green Belt (Principle)  

Policy GB4:               Character and Visual Amenity in the Green Belt 
Policy ENV1:            Control of Development 
Policy ENV6:            Renewable Energy 
Policy ENV 20:         Landscaping 
Policy ENV21:          Landscaping 

 
2.4       Regional Spatial Strategy 
 
2.4.1 On 15 November 2011 the Localism Bill received Royal Assent and 

now constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional 
strategies outside London, this is subject to the outcome of 
environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to 
consider the findings of the assessments.  To this end the Government 
published on 20 October 2011 an Environmental Report on the 
revocation of the Yorkshire and Humber Plan, in the form of a 
consultation document.  The closing date for comments is 20 January 
2012. 

 
2.4.2 The status of the Localism Bill as an Act of Parliament does enable 

more weight to be given to the Goverment’s clear policy intention to 
revoke the Regional Spatial Strategy.  Notwithstanding this it is 
Officer’s opinion that substantial weight should still be afforded to the 
Regional Spatial Strategy and that any decision made contrary to the 
provisions of the RSS should only be made where there is robust, up-
to-date evidence in support of that decision. 

 
2.4.3 Policy ENV5 ‘Energy’ is relevant.  Policy ENV5 Part (A) Point 5 is 

applicable which states that there is a need to provide new efficient 
energy generation and transmission infrastructure which is in keeping 
with local amenity and areas of demand.  Part B of Policy ENV5 states 
that the targets for North Yorkshire for the delivery of renewable energy 
are 209MW by 2010 and 428MW by 2021.  The target for Selby District 
is to achieve 14MW of energy delivered by renewable methods by 
2010 and 32MW by 2021.  

 
2.5        National Planning Policy 
 
2.5.1    PPS1:              Delivering Sustainable Development 

Supplement to PPS 1 Planning and Climate Change 
PPG2:             Green Belt  
PPS7:              Sustainable Development in Rural Areas  
PPS9:              Biodiversity and Geological Conservation  
PPS 22:          Renewable Energy 
Planning for Renewable Energy A Companion Guide to PPS22 
PPG 24:           Planning and Noise 
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2.6 National Planning Policy Framework: Consultation Draft (July 

2011) (NPPF) 
 
2.6.1 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.6.2  Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case in 
terms of renewable energy promotion and Green Belt are the key 
elements of the NPPF.  

2.6.3  It is considered that the NPPF does not change the context for the 
consideration of renewable energy projects in the Green Belt and it 
states that “developers will need to demonstrate very special 
circumstances if projects are to proceed” and such “circumstances may 
include the wider environmental benefits associated with increased 
production of energy from renewable sources”.  

2.6.4  In terms of the promotion of renewable energy then the NPPF states 
that local planning authorities should apply the presumption in favour of 
sustainable development and should approve applications for 
renewable energy if its impacts are (or can be made) acceptable. It 
further advises Local Planning Authorities that they should recognise 
the responsibility on all communities to contribute to energy generation 
from renewable or low-carbon sources. The advice set out in NPPF is 
broadly consistent with the thrust of current Government Guidance set 
out in PPS22. 

2.6.5  The NPPF would therefore change the current position in terms of 
PPG2 and the Local Plan Policies in GB2 and GB4 by placing 
reference to the environmental benefits within the policy context, 
however it is not considered that the NPPF Draft alone is of sufficient 
weight to outweigh the provisions of those policies within the Local 
Plan, existing National Planning Policy or those policies within the RSS 
in this case.  
 

2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing this proposal 

are: - 
i) General Planning Policy Considerations for Renewable Energy 

Schemes  
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ii) Principle of the Development 
iii)  Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric grid or user buildings 
vi) Noise  
vii) Construction Impact  
viii) Highways Safety and Access  
ix) Electromagnetic Interference and Aviation Safety  
x) Design, Materials and Additional Landscaping  
xi) Flicker  
xii) Protected Species  
xiii) Flood Risk and Drainage 
xiv) Archaeology and Cultural Heritage 
xv) Other Considerations  

 
Taking each in turn.  

 
2.8       General Planning Policy Considerations for Renewable Energy      
           Schemes  
 
2.8.1. The Government’s Energy Paper 2007, the Climate Change Act 2008 

and the UK Renewable Energy Strategy 2009 set out the 
Government’s objective to radically increase the use of renewable  
electricity to help tackle climate change, reduce the UK’s emissions of 
carbon dioxide (CO2) and increase the security of the UK’s energy 
supply. 

2.8.2.  The UK Government has signed up to the EU Renewable Energy 
Directive that includes a UK target of 15% energy from renewables by 
2020. This target is equivalent to a seven-fold increase in UK 
renewable energy consumption from 2008 levels. The UK Renewable 
Energy Strategy (2009) in parallel with the Low Carbon Transition Plan 
(2009) sets out plans to transform the power sector in the UK so that 
by 2020 40% of electricity will come from low carbon sources with a 
target set for renewable electricity to increase to around 30% of total 
supply by 2020.  

2.8.3.  This commitment is reflected in national planning policy. Planning 
Policy Statement 1 (PPS1): Sustainable Development and Climate 
Change advises local authorities to promote and encourage renewable 
energy generation and supporting infrastructure (paragraph 19) 
advising that applicants do not need to demonstrate the overall need 
for renewable energy and its distribution, or the energy justification for 
why a proposal must be sited in a particular location (paragraph 20).  

2.8.4.  Planning Policy Statement 22 (PPS22): Renewable Energy (2004) 
emphasises that the increased development of renewable energy 
resources is vital to facilitate the delivery of the Government’s 
commitments on both climate change and renewable energy. It notes  
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that positive planning which facilitates renewable energy developments 
can contribute to all four elements of the Government’s sustainable 
development strategy.  

2.8.5.  PPS22 states that renewable energy development should be capable 
of being accommodated throughout England and that in rural areas, 
such schemes can play an important role in the diversification of rural 
economies.  The wider environmental and economic benefits of all 
proposals, whatever their size, are material considerations that should 
be given significant weight in determining planning applications. PPS22 
also advises that small scale projects can provide a valuable 
contribution in meeting energy needs both locally, and nationally and 
schemes should not be rejected because the level of output is small. 
Assumptions about the technical and commercial feasibility of 
renewable energy projects should not be made. 

2.8.6. The Regional Spatial Strategy for Yorkshire and the Humber translates 
national policy into the regional context. Policy YH2 sets out a target to 
reduce greenhouse gas emissions in the region in 2016 by 20-25% 
(compared to 1990) with further reductions thereafter, consistent with 
the target set out in the RES (Regional Economic Strategy). Policy 
ENV5 sets out specific local level targets for installed grid-connected 
renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within 
Selby District by 2010 and 32 megawatts by 2021. 

2.8.7. The Selby District Local Plan Policy at paragraph 4.67 acknowledges 
the national commitment to stimulate the development of new and 
renewable energy sources wherever they have prospects of being 
economically attractive and environmentally acceptable. Local Plan 
Policy ENV6 in principle permits renewable energy schemes subject to 
appropriate safeguards. Local Plan Policies GB2 and GB4 set the 
context for the consideration of schemes within the Green Belt.  

2.8.8. In considering the relative economic, social and environmental benefits 
of the proposed development regard must be had to the progress 
made within the Region and in Selby District towards meeting regional 
and local renewable energy targets. The indicative target for Selby 
District to 2010 (14MW) has been exceeded by the installed capacity 
provided by the Rusholme wind farm (24MW). At the regional level, a 
recent study commissioned by Local Government Yorkshire and 
Humber to assess the resource for low carbon and renewable energy 
generation across the Yorkshire and Humber region (April 2011) notes 
that the regional installed capacity to 2010 has not met the RSS 2010 
indicative target. However there is a considerable amount of wind 
energy capacity consented at the regional level and if this consented 
capacity were to be taken into account, the RSS 2010 target would 
have been exceeded.  

2.8.9. Notwithstanding this good performance, Government advice is clear 
that the national need for renewables is critical. Targets should be not  
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considered as a maximum and should be exceeded, wherever 
possible. PPS22 at paragraph 3 advises “the fact that a target has 
been reached should not be used in itself as a reason for refusing 
planning permission for further renewable energy projects.”  

2.8.10. The RSS target for Selby District to 2021 is for 32MW of installed grid-
connected renewable energy. There is therefore a need for further 
renewable energy capacity to be bought forward within the District. The 
renewable energy study commissioned by Local Government Yorkshire 
and Humber notes in respect of future capacity that commercial scale 
wind energy represents a key opportunity for increasing the renewable 
energy capacity within the York and North Yorkshire sub regional area 
and that Selby District is theoretically capable of significant renewable 
energy generation from wind power to 2025, having lower landscape 
sensitivity to wind farm development compared to other parts of the 
region.  

2.8.11. In respect of other renewable sources of energy, the Secretary of State 
for Energy and Climate Change on 10th August 2011 granted consent 
for a 299MW biomass fuelled generation station at Drax Power Station. 
This decision means that the District’s target for renewable energy will 
be exceeded by a large magnitude assuming that the new generation 
station is built and grid-connected.  There is therefore a very strong 
likelihood that the District will more than meet the RSS indicative target 
to 2021, albeit that the new capacity at Drax remains a future but 
realistic prospect. Nevertheless, there is the high level of support at 
national level for renewable energy generation and Government 
guidance is clear that local targets are just that and do not represent 
‘ceilings’. Drax is a nationally important installation and it is considered 
that notwithstanding its presence within the district, there is clearly a 
wider responsibility for the Council to facilitate other locally important 
renewable energy schemes within the district in line with the 
Government Policy and as reflected in Local Plan in Policy ENV6.  It is 
considered therefore that considerable weight should be given to the 
wider environmental and economic benefits of the proposed wind farm 
and its contribution to meeting national and regional targets for 
renewable energy.  

2.8.12. Policy YH9 of the Regional Spatial Strategy also relates to Green Belt 
and states that the general extent of the Green Belt should be 
maintained, supports localised review including a strategic review in 
the West Yorkshire area. This policy however does not have a direct 
bearing on this case. 

 
2.9      Principle of Development  
 
2.9.1 The starting point in the assessment of this application should be 

Section 38(6) of the Planning and Compulsory Purchase Act 2004.  
The Act requires that "if regard is to be had to the development plan for  
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the purpose of any determination to be made under the planning acts 
the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan 
(SDLP) and the RSS. 

2.9.2 The site lies within the Green Belt, as such Policies GB2 and GB4 of 
the Selby District Local Plan and PPG2 on Green Belts are relevant to 
the consideration of the principle of development. 

2.9.3 As the site is located in Green Belt then the decision making process 
when considering proposals for development in the Green Belt is in 
three stages, and is as follows: - 
a. It must be determined whether the development is appropriate 

or inappropriate development in the Green Belt.  
b.  If the development is appropriate, the application should be 

determined on its own merits.  
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances which outweigh the presumption against 
it.  

2.9.4 Inappropriate development is, by definition, harmful to the Green Belt 
and should not be approved except in very special circumstances. It is 
for the applicant to show why permission should be granted and “very 
special circumstances to justify inappropriate development will not exist 
unless the harm by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations” (PPG2, para 3.2).   

2.9.5 Therefore, in cases where proposals are considered to constitute 
inappropriate development in Green Belts it is necessary for the 
decision maker to conduct a balancing exercise by weighing the harm 
by reason of inappropriateness and any other harm against other     
circumstances in order to form a view whether those other 
circumstances amount to very special circumstances. The Court of 
Appeal in Wychavon District Council v Secretary of State (2008) found 
that it is wrong to treat the words “very special” as simply the converse 
of ‘commonplace’. The PPG limits itself to indicating that the balance of 
such factors must be such as “clearly” to outweigh Green Belt 
considerations. 

2.9.6 Policy GB2 of the Selby District Local Plan provides the framework for 
assessing whether proposals are ‘acceptable in principle’ in the Green 
Belt.  It essentially repeats and, or, distils the guidance within 
paragraphs 3.4, 3.8 and 3.12 of PPG2. Policy GB2(7) allows for 
‘proposal for uses of land, the carrying out of engineering and other 
operations……and for other uses of land which preserve the openness 
of the Green Belt and do not conflict with the purposes of including land 
in it’.   
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2.9.7 Policy GB2(7) is compatible with the advice in paragraph 3.12 of PPG2 
which states ‘The statutory definition of development includes 
engineering and other operations, and the making of any material 
change in the use of land. The carrying out of such operations and the 
making of material changes in the use of land are inappropriate 
development unless they maintain openness and do not conflict with 
the purposes of including land in the Green Belt’.    

2.9.8 Case Law has confirmed that turbines in the Green Belt are 
inappropriate development and that “very special circumstances” are 
required to be shown for turbines / wind farms within Green Belt by the 
applicants in outlining the case in support of the scheme.   Case law 
has also shown that turbines do impact on “openness” of the Green 
Belt as a result of the introduction of a visual "stop" in views from the 
immediate surrounding area such that any reasonable observer would 
feel that the present open character of the landscape had been 
reduced.  However, it should be noted that such cases have also 
placed significant weight on the benefits in terms of renewable energy 
provision arising from schemes to outweigh impacts on openness and 
as a result of development being inappropriate. 

2.9.9 Having established that the proposed development constitutes 
inappropriate development in the absence of a case for very special 
circumstances it should be resisted in accordance with the 
requirements of PPG2.  There has been a significant amount of case 
law that assists in the interpretation and application of the guidance In 
PPG2. The relevant principles derived from these cases are as follows: 
(1)  The starting point for a decision-maker when considering an 

application to grant planning permission for inappropriate 
development in the green belt must be that the applied for 
development is harmful. This presumed harm is usually referred 
to as definitional harm. 

(2)  The decision-maker must first identify all other harm that would 
arise from the proposed development, all its claimed advantages 
and all other relevant circumstances that should be taken into 
account when deciding the application. 

(3)  The decision-maker must then balance the so-called definitional 
harm and all other harm arising from the development against 
the benefits and all other relevant circumstances. 

(4)  In reaching that decision, the decision-maker should take 
account of the site’s relevant planning history. That history 
should include a previous lack of green belt objections and any 
relevant previous finding that were very special circumstances 
that permitted a grant of planning permission for that or a 
directly comparable development. 

(5)  Permission should only be granted if the development would, on 
balance, be beneficial and there are very special circumstances 
which clearly outweigh the harm and which justify what is, by 
definition, inappropriate development. 
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2.9.10 It is considered that the scheme is inappropriate development and 
therefore the case should be assessed in terms of “very special 
circumstances”, a balancing exercise should be undertaken in terms of 
the schemes contribution to renewable energy requirements, the 
definitional harm arising from the scheme, the planning history and 
whether there are very special circumstances which clearly outweigh 
the harm and which justify what is, by definition, inappropriate 
development 

 
2.9.11 The Applicant’s Case for Very Special Circumstances 
 
2.9.12 As noted above case law has shown that turbines are “inappropriate 

development” in the Green Belt and as such “very special 
circumstances” are to illustrated by applicants accordingly.  

2.9.13 The applicants supporting information on one hand seeks to argue that 
turbines are an engineering operation within the Green Belt, and 
therefore can be deemed as appropriate, however they acknowledge 
that there is a need to show “very special circumstances”.   

2.9.14 The Applicants advises that Manor Farm is a mixed farm with both 
arable and livestock, comprising approximately 728 hectares (1800 
acres) which is part of a group of farms owned by Mr Platt.  It is also 
noted that Manor Farm itself includes a number of farm buildings 
alongside a farmhouse and the main workshop for the farm business.  
This includes a 5,000 tonne grain store with under floor drying powered 
by a 20kw dehumidifier dryer driver by an 80kw fan and a 70kW fan 
and propane gas heaters. Manor Farm also has potato stores capable 
of accommodating up to 2300 tonnes of potatoes which includes a 
1500 tonne potato store with refrigerator and a potato grading machine 
and packing facilities that are used all year round for bagging and 
boxing potatoes. Livestock buildings are also stated to include pig 
sheds with automatic feeding machines running daily during daylight 
hours, and houses 5,000 pigs per annum.  

2.9.15 The submitted “Supporting Information” outlines that the proposal 
would :  

• Offset the high electricity demand at Manor Farm as the  annual 
electricity usage at manor Farm is estimated to be 159,461 units 
per annum;   

• Reduce the overall carbon footprint of the farm by indirectly 
offsetting energy usage and provide renewable energy to meet 
the farm demand assisting in the continued viability of the 
existing farm business;  

• Produce a clean renewable and sustainable form of electricity 
for the landowner, with any excess electricity exported to the 
grid;  
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• Support the growth of renewable energy and will make a 
positive contribution to achieving regional and national 
renewable targets; and  

• Promote the use of renewable energy in the area.  
 
2.9.16     Analysis of the Applicant’s Case for Very Special            

Circumstances 
 
2.9.17 The response to the very special circumstances stated by the applicant 

is as follows. 
2.9.18 Case law has shown that such support to a farming activity is a benefit 

arising from such turbine development. As the clear linkage to the 
farms activities and needs has been illustrated Officers consider that 
this is a matter of substantial weight in support of the proposal.  

2.9.19 The applicants have outlined the benefits to the farm business in terms 
of the operational costs and the associated reduction in the carbon 
footprint of the businesses.  This again is considered to be a benefit of 
significant weight in support of the scheme. 

2.9.20 In respect to proposed development’s contribution to the wider regional 
and national targets to encourage renewable energy it is noted that 
with the consented schemes already approved within the district, 
including Drax Biomass Plant, these targets will be massively 
exceeded. Nevertheless national policy is clear that targets are not 
intended to be ceilings and that regional targets are only part of the 
wider picture.  Regard has to be given to the Government’s objective to 
radically increase the use of renewable electricity to help tackle climate 
change, reduce the UK’s emissions of carbon dioxide (CO2) and 
increase the security of the UK’s energy supply.  As such it is 
considered that some, but limited weight should be given to the 
proposals contribution to the Government’s objectives in respect of 
climate change and renewable energy production. 

 
2.9.21 Undertaking the Balancing Exercise to Establish Whether Very 

Special Circumstances Exist  
 
2.9.22 In looking at the overall merits of the proposal members attention is 

drawn to the more detailed analysis of issues arising from the proposal 
in the following sections of the report.  In this section the resultant 
harms and benefits arising are only briefly summarised so that the 
balancing exercise can be undertaken to demonstrate whether ‘very 
special circumstances exist.  
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2.9.23 In this respect it is considered that the substantial weight should be 
afforded to the harm by reason of inappropriateness and moderate 
weight should be afforded to the harm to the openness of the Green 
Belt, visual amenity, landscape character and to the purposes of 
including land within the Green Belt. 

2.9.24 Furthermore it is considered that substantial weight should be afforded 
to the benefits to the farming activities on the site and that significant 
weight should be afforded to the associated reduction in the carbon 
footprint of the businesses.  In addition moderate weight should be 
afforded to the contribution of the scheme towards wider regional and  
national targets and the contribution the proposal would make to the 
Government’s own objectives in respect of tackling climate change and 
promoting renewable energy. 

2.9.25 Having considered the above it is considered that the benefits of the 
proposal clearly outweigh the harms such that very special 
circumstances have been shown to support approval of the scheme in 
the context of Policy GB2 and the guidance in PPG2. 

 
2.10     Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.1  Paragraph 3.15 of PPG2 states that the visual amenities of the Green 

Belt should not be injured by proposals for development within or 
conspicuous from the Green Belt which, although they would not 
prejudice the purposes of including land in Green Belts, might be 
visually detrimental by reason of their siting, materials or design.  This 
is reflected in policy GB4 of the Selby District Plan which states that 
development within a Green Belt will only be permitted where the 
scale, location, materials and design of any building or structure, or the 
laying out and use of land, would not detract from the open character 
and visual amenity of the Green Belt, or the form and character of any 
settlement within it”. 

2.10.2 Policy ENV1 (4) of the Selby District Local Plan requires the Council to 
take account of “the standard of layout, design and materials in relation 
to the site and its surroundings". Criterion 1 of Policy ENV1 of the Local 
Plan requires the Council to take account of “the effect [of the proposed 
development] on the character of the area .......". 
 
Impact on Openness 

2.10.3 When looking at this issue it is worth considering what is meant by the 
term ‘openness’.  In this context openness is considered to be the 
absence of built structure.  Hence, any new built structure would have 
the potential to detract from openness.  However, the degree to which 
the turbine would detract from openness depends not only on its size, 
scale and mass but also its relationship to existing built form.  Free-
standing buildings/structures sited in close association with existing  
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built form may also not necessarily detract significantly from openness.  
The degree to which such a building/structure would detract from 
openness would depend on its size and its juxtaposition to other 
buildings. 

2.10.4 Having had regard to the above it is considered that the scheme would 
to some degree detract from the openness of the Green Belt in so 
much that that it would introduce new built form and mass in the Green 
Belt in a location divorced from existing built form.  The turbine by 
virtue of its size and scale would add some bulk and mass to the built 
form on the site and in the landscape.  However as a single, relative 
slimline structure the impact on openness would be limited. In this 
respect although it is considered that the proposal would be contrary to 
Policy GB4 of the Local Plan it is considered that only moderate weight 
should be afforded to this harm to the openness of the Green Belt. 
Visual Amenity 

2.10.5 The site is located away from the existing farm buildings an agricultural 
field and would be read as separate from built form of Ferrybridge 
Power Station to the west and pylons to the south.   

2.10.6 The proposed colours for the turbine are a mix of grey and greens 
further mitigating the impact of the turbine in terms of visual impact and 
impact on amenity. 

2.10.7 In this respect it is considered that the proposed turbine, by virtue of its 
scale and mass would detract from the visual amenity of the locality.  
However again considering the variety of built structures within the 
wider landscape (see the next section on landscape character) the 
harm to the visual amenity of the locality would be, at least in part, 
mitigated.  Therefore although the proposal would be contrary to Policy 
GB4 only moderate weight should be afforded to harm caused to visual 
amenity.  

2.11    Impact on Landscape and Character of the Area  
 
2.11.1 PPS22: Renewable Energy advises that wind turbines are likely to 

have the greatest visual and landscape effects of all renewable 
technologies. In assessing planning applications, local authorities 
should recognise that the impact of turbines on the landscape will vary 
according to the size and number of turbines and the type of landscape 
involved and that these impacts may be temporary if conditions are 
attached to planning permissions, which require the future 
decommissioning of turbines (paragraph 20). Planning authorities 
should take into account the cumulative impact of wind generation 
projects in particular areas (paragraph 21). 

2.11.2  PPS7: Sustainable Development in Rural Areas (2004) advises local 
planning authorities to continue to ensure that the quality and character 
of the wider countryside is protected, and where possible, enhanced.  
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They should have particular regard to any areas that have been 
statutorily designated for their landscape, wildlife or historic qualities 
where greater priority should be given to restraint of potentially 
damaging development. However local planning authorities should 
provide for the sensitive exploitation of renewable energy sources in 
accordance with the policies set out in PPS22 (paragraph 16).  

2.11.3 RSS Policy ENV10 requires regionally distinctive landscape character 
and quality to be conserved and enhanced. RSS Policy YH6 (1) 
provides guidance in respect of local service centres and rural areas 
and requires plans, strategies, investment decision and programmes to 
achieve a high standard of design that protects and enhances 
settlement and landscape diversity and character. 

2.11.4 Local Plan Policy ENV6 (1) and (4) permits proposals for renewable 
energy development where the scheme will not have a significant 
adverse effect on the immediate and wider landscape and provided the 
proposal would achieve a high standard of design, materials and 
landscaping. Where appropriate conditions are to be used to secure 
the restoration of the site in the event of subsequent decommissioning.  

2.11.5  Policy ENV21 (A) requires development proposals, where appropriate, 
to incorporate landscaping as an integral element in the layout and 
design, including the retention of existing trees and hedgerows, and 
planting of native, locally occurring species. 

2.11.6  The applicant has submitted a landscape and visual impact 
assessment of the proposal as part of the submission which includes 
and assessment of where the turbine theoretically may be visible from 
if constructed. Viewpoints (VP) have been assessed from the A654 / 
Common Lane junction (to the south east), Smeathalls Hall farm on 
Birkin Lane (to the north-west), Weeland Road near Brears Farm (to 
south) and from St Mary’s Church on Intake Lane (to the north-east).  
In addition it should be noted that no trees or hedgerows are to be lost 
as a result of this scheme.  

2.11.7 The viewpoint montages show the following 

• VP1 -  A654 / Common Lane junction - the turbine will be viewed 
in the context of woodland to the north, and the turbine the 
towers / chimneys of Ferrybridge Power Station.   

• VP2 - Smeathalls Hall Farm on Birkin Lane – the turbine will be 
viewed in the context of the overhead lines / pylons, the colliery 
head and the power station which are located behind the 
turbine. 

• VP3 – Weeland Road near Brears Farm - the turbine will be 
viable as travelling down Weeland Road but from the shown 
vantage point it will not be prominent and set within the context 
of telecommunication cables.  

• VP4 - St Mary’s Church, Intake Lane – there will be highly 
limited views as a result of the screening afforded by the existing 
trees in the area and the distance to the turbine.   
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2.11.8 It is considered although the turbine will be visible from the surrounding 
area it will be set in the context of other vertical structures in the 
landscape from the majority of vantage points. As such it is considered 
that as a result of the proposed siting, the lack of loss of any existing 
landscape features as a result of scheme, the secured separation 
distances and intervening vegetation that although the turbine will have 
an impact on the landscape this impact is not considered to be so 
significant as to warrant refusal of the scheme on landscape/ visual 
impact grounds.  

2.11.9 On this basis the scheme is considered to be acceptable in terms of 
the impact on landscape character and therefore is considered to be 
acceptable having had regard to PPS22, PPS7, and Selby District 
Local Plan Policies ENV6 (1) and (4) and ENV21. 

 
2.12    Cumulative Impact  
 
2.12.1 The applicants have considered the impact of the proposed turbine in 

terms of another proposal made by Mr Platt at Northfield Farm, Birkin 
(Application 2011/1025/FUL) which is also on the agenda, as well as in 
terms of the pending Prowind scheme at Wood Lane which is 
approximately 4km from this application site.  Concluding that the 
impact of this scheme alongside these other schemes are “unlikely to 
have a cumulative impact”.  

 
2.12.2 Officers consider that this is on balance acceptable, the adverse 

landscape impact of the scheme even when considered cumulatively 
on the local area is not considered of such significance that it overrides 
the national imperative to secure renewable energy supplies. All 
impacts are reversible and would cease when the turbine is 
decommissioned. 

 
2.14   Site Selection – Relationship to Electric grid or user buildings 
 
2.14.1 Policy ENV6 Criterion 2 states that schemes can be supported 

provided that they are located in close proximity to the electric grid or 
user buildings in order to keep new power lines to a minimum.   

2.14.2 The submitted Support Statement outlines that the turbine will be 
connected to the local grid via an external compact station (containing 
the low voltage distribution, turbine transformer and switchgear), 
situated adjacent to the tower base.  Connection to the grid will also be 
via underground gables to either the existing transformer at the 
farmstead or to the existing high voltage system distribution system.  

2.14.3 The site selection process has also included consideration of the 
distance to the connection point, which has been minimised in order to 
limit connection losses.  
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2.14.4 The use of an underground connection can be covered by condition on 
any consent so as to limit any further introduction of cables over 
ground as a result of the development.  

2.14.5 The site has therefore been shown as being in close proximity to the 
electric grid and able of being connected to the electric grid accordingly 
through underground cables.   

2.14.6 On this basis, the scheme is considered acceptable under Policy ENV6 
Criterion 2. 

 
2.15    Noise  
 
2.15.1 PPS22 advises that renewable energy developments should be located 

and designed in such a way as to minimise increases in ambient noise 
levels. The 1997 report by ETSU for the Department of Trade and 
Industry (ETSU-R-97) should be used to assess and rate noise from 
wind farm development (paragraph 22).  

 
2.15.2  Local Plan Policy ENV6 permits proposals for renewable energy 

provided that they would not give rise to nuisance by virtue of noise. 
Policy ENV2 does not permit development that would give rise to, or 
would be affected by, unacceptable levels of noise unless satisfactory 
remedial or preventative measures are incorporated as an integral 
element of the scheme. 

 
2.15.3 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation 
distances between turbines and the nearest properties a 
simplified noise condition may be suitable.  We are of the 
opinion that, noise is limited to an LA90,10min of 35DB(A) up to 
wind speeds of 10/s at 10m height, then this condition alone 
would offer sufficient protection of amenity, and background 
noise surveys would be unnecessary’. 

 
2.15.4 The applicants have submitted information relating to the noise sources 

associated with the operation of the turbine and considered the impact 
of the scheme on surrounding residential properties and a noise 
modelling exercise has been carried out to asses the likely noise 
contribution arising from the proposed turbine and a noise contour map 
produced as part of the submissions.  The applicants state that the 
submitted noise contour map shows that “the 35dB(A) limit falls well 
short” of any of the noted properties.  

 
2.15.5 In commenting on the application the LO-EH has raised no objections, 

subject to a condition, noting that the nearest noise sensitive properties 
will lie in the zone where noise from the proposed development will be 
35 dB(A) or below.  
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2.15.6 When considering planning applications and the information submitted 
in their support the test is that of the ‘balance of probability’ and it is 
Officer view that on the basis of this test the amenity of occupiers of the 
nearest dwelling would not be significantly affected and that the test in 
policies ENV6(3) and ENV2 (A) of the Selby District Local Plan have 
been met.  

 
2.16 Construction Impact  
  
2.16.1 Local Plan Policy ENV6(3)  states that proposals for the development 

of renewable energy will be permitted provided that “the proposal 
would not give rise to nuisance by virtue of noise, vehicular 
movements, emissions and electro-magnetic interference”.   In addition 
ENV2 of the Local Plan requires consideration of the impact of noise 
on residents. 

 
2.16.2 The applicants have outlined the approach to the construction of the 

turbine including the routing for the vehicles, as outlined in the following 
section of this Report.  They have also outlined that they would accept 
a condition on the hours of construction.  

 
2.16.3 The Council’s LO-EH has not requested conditions on hours of 

construction for the scheme therefore on balance it is not considered 
necessary to place a condition restricting hours of construction.  

 
2.17 Highways Safety and Access  
 
2.17.1 Local Plan Policy ENV6 (3) permits the development of renewable 

energy where the proposal would not give rise to nuisance by virtue of 
noise and vehicular movements. Criterion (5) requires adequate 
measures to be incorporated to safeguard local amenity and highway 
safety during construction.  

 
2.17.2  Policy T1 requires development to be well related to the existing 

highway network and permits developments where existing roads have 
capacity and can safely serve the development.  Policy T2 permits 
development that would resulting the creation of a new access or the 
intensification of the use of an existing access provided that there 
would be no detriment to highway safety; and that the access can be 
created in a location and to a standard acceptable to the highway 
authority.  

 
2.17.3 The submitted application statement confirms that the general 

construction materials and the turbine components will be transported 
to the site via the public highway from the M62 Junction 34 along the 
A19, west onto the A645 Weeland Road and north on to Common 
Lane.  Access of Common Lane the site will be accessed from the 
existing access to the lorry park.  
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2.17.4 Given the nature of the development, the low level of vehicle 
movements associated with the implementation of the scheme and that 
the swept path analysis has shown that the specialist low loader 
vehicles can negotiate the key junction then it is considered that the 
scheme is acceptable in terms of highway safety in respect of Policies 
ENV1, T1 and T2 of the Selby District Local Plan.  

 
2.18   EMI and Aviation Safety 
 
2.18.1  PPS22 advises that it is the responsibility of developers to address any 

potential impacts of wind turbines on airport operation, radar and 
aircraft taking account of Civil Aviation Authority, Ministry of Defence 
and Department for Transport guidance in relation to radar and 
aviation, and legislative requirements on separation distances. Local 
Planning Authorities should satisfy themselves that such issues have 
been addressed before considering planning applications (paragraph 
25). 

 
2.18.2  PPS8 Telecommunications advises that new buildings or other 

structures such as wind turbines, can interfere with broadcast and 
other telecommunication services, and the possibility of such 
interference can be a material planning consideration. 

 
2.18.3  Local Plan Policy ENV6 (3) permits development of renewable energy 

provided that the scheme will not give rise to nuisance by virtue of 
emissions and electro-magnetic interference (EMI). 

 
            Electro-magnetic Interference (EMI)  
 
2.18.4  The effects of the proposed turbine on the various operations that 

utilise the electro-magnetic spectrum, including television and radio 
reception, microwave links have been assessed and all relevant 
organisations and system operations have been consulted.  No 
objections have been made by the relevant consultees and therefore it 
is considered that the proposal will not have a significant impact on the 
networks accordingly.  

 
2.18.5 As such the scheme is considered to be in accordance with ENV6 (3) 

of the Local Plan and the guidance in PPS8 and PPS22. 
 

Aviation Safety  
 
2.18.6 Consultations have been undertaken with the Ministry of Defence, the 

local airport operators, National Air Traffic Service (NATS - who 
provide air traffic control services to aircraft flying in UK airspace), the 
Joint Radio Company and Council’s EHM team.  No objections have 
been raised in terms of these bodies in relation to the scheme in terms 
of aviation safety.  
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2.18.7 However, in commenting on the application the MOD has noted note 
that In the interests of air safety, the turbine should be fitted with 25 
candela omni-directional red lighting or infrared lighting with an 
optimised flash pattern of 60 flashes per minute of 200ms to 500ms 
duration at the highest practicable point.  

 
2.18.8 In conclusion, subject to a condition requiring confirmation of the 

addition / details of the omni-directional red lighting or infrared lighting 
the proposal would be acceptable having had regard to Policies ENV6 
(3) of the Selby District Local Plan and the guidance in PPS8 and 
PPS22.in terms of aviation safety and Electro-magnetic Interference.  

 
2.19  Design, Materials and Additional Landscaping  
 
2.19.1 Criterion 4 of Policy ENV6 requires consideration of schemes for 

renewable energy in terms of securing a high standard of design, 
materials and landscaping.  

 
2.19.2 The proposed scheme is for a standard turbine design and no further 

landscaping is proposed as part of the scheme.    
 
2.19.3 The turbine will be predominately finished light grey (RAL 7038) with 

the bottom portions painted in shades of green with the darkest green 
being up to the height of 5 – 8 metres. The rotor blades are to be 
painted matt grey.  

 
2.19.4 Given the particular circumstances of this proposal no further 

landscaping is considered necessary.  
 
2.19.5 Subject to a condition requiring submission of the final colour design 

then the proposal would therefore be acceptable having had regard to 
Policies ENV6 (4) of the Selby District Local Plan.   

 
2.20 Flicker  
 
2.20.1  Local Plan Policy ENV6 permits development for renewable energy 

provided that adequate measures are incorporated to safeguard local 
amenity. 

 
2.20.2 The Planning for Renewable Energy Companion Guide to PPS22 

advises that under certain combinations of geographical position and 
time of day, the sun may pass behind the rotors of a wind turbine and 
cause a shadow over neighbouring properties. Where the blades 
rotate, the shadow flicks on and off; the effect is known as ‘shadow 
flicker’. It only occurs inside buildings where the flicker appears through 
a narrow window opening. 

 

209



2.20.3  The Companion Guide notes that although problems caused by 
shadow flicker are rare, for sites where existing development may be 
subject to this problem, applicants should provide an analysis to 
quantify the effect. It notes that only properties within 130 degrees 
either side of north, relative to the turbines can be affected in the UK 
and further, that flicker effects have been proven to occur only within 
ten rotor diameters of a turbine.  

 
2.20.4 As part of the application statement a Shadow Flicker Modelling 

Assessment has been undertaken.  This indicates that none of the 
residential properties in the surrounding area are likely to experience 
shadow flicker as a result of the proposed turbine.  

 
2.20.5 Whether flicker occurs depends on a number of factors but the 

Companion Guide states that ‘only properties within 130 degrees either 
side of north, relative to the turbines can be affected at these latitudes 
in the UK.  Paragraph 76 of the Companion Guide goes on to  state 
‘flicker effects have been proven to occur only within ten rotor 
diameters of a turbine.   Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a 
turbine’. 

 
2.20.6 The proposed turbine has an overall diameter of 34.4 metres and 

therefore shadow flicker should only be experienced up to 344 metres 
from the turbine.  The turbine would be situated at least 500 metres 
from the nearest dwelling in the locality with the nearest dwelling as 
shown on the submitted Constraints Plan.   

 
2.20.7 As such the proposal should not affect the amenity of any neighbouring 

property by virtue of shadow flicker. On this basis in terms of shadow 
flicker it is considered that the proposal would not be contrary to ENV6 
(5) and PPS22. 

 
2.21     Impact on Protected Species  
 
2.21.1 PPS9: Biodiversity and Geological Conservation (2005) advises local 

planning authorities that in taking decision, they should ensure that 
appropriate weight is attached to designated sites of international, 
national and local importance; protected species and to biodiversity 
and geological interests in the wider environment.  Where a planning 
decision would result in significant harm to biodiversity or geological 
interests which cannot be prevented, adequately mitigated against or 
compensated for then planning permission should be refused. 

 
2.21.2  RSS Policy ENV8 requires the region to safeguard and enhance 

biodiversity and geological heritage will a view to maintaining and 
enhancing, restoring or adding to distinctive elements of the natural 
environment.  
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2.21.3  The Local Plan seeks to ensure that the effect of development on 
nature conservation interests is minimised. Policy ENV10 states that 
where development proposals, which affect a site of nature 
conservation interest, are acceptable in principle, any harm to the 
nature conservation interest should be kept to a minimum. Where 
appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for 
habitat creation and/or enhancement within the site or locality, and 
proposals to ensure future management. Policy ENV12 does not permit 
development likely to harm the natural features of or access to river 
corridors, unless the importance of the development outweigh these 
interests and adequate compensatory measures are provided. 

 
2.21.4 The Supporting Statement confirms that a desk top review has 

identified that the site is within 2km of Beal Carrs which is 1km to the 
east of the site and that YWT Willow Garths nature Reserve is located 
1.5km to the south west. An extended Phase 1 study has been 
undertaken which has concluded that the site has low habitat value and 
protected species interest is classed as “less than local value” for 
nature conservation as such the proposed development is not 
expected to adversely impact on ecological interests.  

 
2.21.5 In addition as part of the application a Phase 1 Habitat Survey has 

been undertaken, which confirms that 95% of the habitat within 500m 
of the site is arable which is considered to have a low value for wildlife.  

 
2.21.6 It is considered that development will not directly impact on designated 

areas of nature conservation value at international, national or local 
level and the site is considered to be of low ecological value and 
ornithological value consisting of arable agricultural land.  

 
2.21.7  Overall it is considered that the proposed development will not have a 

significant effect on the ecology and nature conservation value of the 
site and surrounding areas and that it is therefore considered to be in 
accordance with PPS9 and Local Plan Policy ENV10 and ENV12. 

 
2.22 Flood Risk and Drainage  
 
2.22.1  PPS25 Development and Flood Risk (revised March 2010) aims to 

ensure that flood risk is taken into account at all stages in the planning 
process to avoid inappropriate development in areas of risk of flooding, 
and to, direct development away from areas at highest risk (paragraph 
5). In determining planning applications, local planning authorities are 
to have regard to policies in PPS25 as material considerations which 
may supersede policies in their existing development plans and ensure 
planning applications are supported by site-specific flood risk 
assessments; apply the sequential approach at a site-level to minimise 
risk; and ensure that all new development in flood risk areas is 
appropriately flood resilient and resistant, and that any residual risk can  
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be safely managed. However paragraph 4.39 of the PPS25 Practice 
Guide states that it “LPA’s should not use a sequential approach in the 
consideration of [renewable energy projects]. Accordingly the PPS25 
sequential test should not be applied to proposals for new wind 
turbines”. 

 
2.22.2  RSS Policy ENV1 requires the region to manage flood risk pro-actively 

by reducing the causes of flooding to existing and future development 
and avoiding development in high flood risk areas where possible.  

 
2.22.3 The wind turbine is sited within an area defined as Flood Zone 3 and 

positioned in an arable field.  The turbine will have a 50sqm concrete 
base and any surface water run off will drain into the existing 
watercourse / field surrounding the turbine.   

 
2.22.4 No objections have been received to the scheme from the Environment 

Agency.  
 
2.22.5 In commenting on the application the Internal Drainage Board has 

noted that the relationship with Woodholmes Drain and requested that 
surface water discharge rates be restricted and that any work within 9 
metres of the top of the drain be confirmed. The matters upon which 
the IDB are seeking further clarification can be addressed via condition 
on the consent.   

 
2.22.6 Comments have also been made by Yorkshire Water which can be 

covered by informatives on any consent.  
 
2.22.7 It is therefore considered that due to the position of the turbine it would 

neither contribute to flooding, or be adversely affected by flooding. The 
proposal is therefore in accordance with national guidance contained 
within PPS25.  

 
2.23  Archaeology and Cultural Heritage 
 
2.23.1 National planning policies are set out in PPS5: Planning for the Historic 

Environment.  PPS5 states that there should be a presumption in 
favour of the conservation of designated heritage assets and the more 
significant the designated heritage asset the greater the presumption in 
favour of its conservation should be. Where a proposal has a harmful 
impact on the significance of a designated heritage asset, which is less 
than substantial harm, in all cases, local planning authorities should (i) 
weigh up the public benefit of the proposal against the harm; and (ii) 
recognise that the greater the harm to the significance of the heritage 
asset the greater the justification will be needed for any loss. When 
considering applications for development that do not preserve the 
elements of the setting of a heritage asset, local planning authorities 
should again weigh any harm against the wider benefits of the 
application. 
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2.23.2  RSS Policy ENV9 requires the Region to safeguard and enhance the 
historic environment, and ensure that historical context informs 
decisions about development and regeneration. 

 
2.23.3  Local Plan Policy ENV27 states there will be a presumption in favour of 

the physical preservation of schedule ancient monuments (SAMS) and 
other nationally important archaeological sites or their settings. Policy 
ENV28 requires an archaeological assessment/evaluation to be 
submitted as part of a planning application where development 
proposal affect sites of known or possible archaeological interest. 
Where development affecting archaeological remains is acceptable in 
principle, archaeological remains are to be preserved in situ through 
careful design and layout of new development. Where this not justified 
arrangements must be made to allow archaeological investigations and 
recording prior to or during development. 

 
2.23.4  The applicants have undertaken an assessment of the impact of the 

scheme on heritage assets.   They have stated that there are 3 
scheduled monuments within 5km of the site.  In addition they have 
confirmed that there are no listed buildings within 1km of the site with 
the nearest being the gateposts at Birkin Hall and the Grade 1 St 
Mary’s Church on Intake Lane in Birkin. There is also a Conservation 
Area in Hillam located 4km to the north west.  

 
2.23.5  The scheme is considered to be acceptable in terms of its relationship 

to the identified heritage assets and their settings and therefore the 
scheme is considered to accord with PPS5, RSS Policy ENV9, and 
Local Plan policies ENV27 and ENV28 accordingly.  

 
2.24 Other Considerations 
 
2.24.1 A series of other matters have been raised through objections to the 

scheme, these are assessed as follows.  
 

Council Obligations  
 

2.24.2 The comments of objectors in terms of the obligations of Council / 
Councillors are noted by Officers in the consideration of this 
application.  
 
Precedent  
 

2.24.3 The comments of objectors in terms of precedent are noted however 
every application has to be considered on its merits and in the context 
of the policies in place at the time of determination.  
 
Loss of Agricultural Land 
 

2.24.4  RSS Policy ENV7 requires development on agricultural land to take 
place on poorer quality land wherever possible and appropriate, with a  
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view to protecting high quality agricultural land whilst encouraging land  
use changes that facilitate farm diversification. 

 
2.24.5  There will be a small loss of agricultural land as a result of the turbine 

construction, however once operational, the surrounding land will 
continue to be managed by the landowner in line with his usual farming 
practices.  

 
2.24.6 It is considered that this adverse impact is acceptable in policy terms to 

facilitate renewable energy generation. 
 

Decommissioning 
 
2.24.7  The proposal will have an operational lifespan of 25 years after which it 

will enter its decommissioning phase. The applicant advises that all 
equipment would be dismantled and removed from the site.   Full 
details of decommissioning activities would be agreed and approved by 
the Council prior to any operations commencing and this can be 
adequately controlled via planning condition. It is considered therefore 
that the proposal for decommissioning the site is in principle acceptable 
at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
Safety/ Health 

 
2.24.8 The turbines are situated at a safe ‘fall over’ distance from roads, 

public rights of way and residential properties which is calculated as 
being at least the height of the turbine to the tip of the blade (66.7m), 
plus 10%. 

 
2.24.9 The turbine would be fitted with automatic and manual control systems 

to allow the turbine to be stopped if necessary for safety reasons.   
 
2.24.10 In respect of other health matters, PPS22 advises that around 0.5% of 

the population is epileptic and of these around 5% are photo-sensitive 
epileptics of which less than 5% are sensitive to lowest frequencies of 
2.5 – 3Hz. It notes however that a fast-moving three bladed machine 
will give rise to the highest levels of shadow flicker frequency at levels 
well below 2Hz. The report prepared on behalf of Department of 
Energy and Climate Change, ‘Update of UK Shadow Flicker Evidence 
Base’ published in March 2011 further reviewed evidence in respect of 
this matter and concludes that the frequency of flickering caused by 
wind turbine rotation is such that it should not cause a significant risk to 
health.  

 
2.24.11 It is concluded therefore that the proposed development is unlikely to 

give rise to a significant level of risk to members of the public and is 
acceptable. 
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              Negligible effect on CO2 emissions 
 
2.24.12 PPS22 advises that the purpose of setting renewable energy targets 

is to reduce carbon dioxide emissions. Any benefit from a reduction in 
CO2 emissions, however small, should therefore as a matter of 
principle be welcomed. It is acknowledged that there are a numerous 
assumptions that can be made about possible CO2 savings over the 
life time of the proposal and a number of future power mix scenarios 
are set out to demonstrate the potential carbon dioxide savings if the 
wind farm were to become operational. Whilst it is not possible to 
accurately predict emissions savings, it is considered reasonable to 
assume that emissions savings will be made over the 25 year 
operational life of the turbine.  
 
Lack of wind, minimum and unreliable electricity production 

 
2.24.13 Some objectors to the scheme argue that there is insufficient wind at 

this location for the turbine to be a viable proposition and the output 
from the scheme is small relative to its potential environmental impact. 

 
2.24.14 In respect to these matters, attention is drawn to advice set out in the 

Climate Change Supplement to PPS1, paragraph 20 which states that 
local planning authorities should “not require applicants to demonstrate 
either the overall need for renewable energy and its distribution, not 
question the energy justification for why a proposal for such 
development must be sited in a particular location”. PPS22 further 
states at paragraph 1 (v) that assumptions should not be made about 
the technical and commercial feasibility of renewable energy projects 
and; at (vi) that planning applications should not be rejected simply 
because the level of output is small.  

 
2.24.15 The applicants have confirmed that they have assessed the viability of 

the location and chosen the specific turbine accordingly. 
 

House Prices / Loss of Views / Increased Insurance Costs  
 

2.24.16 The impact of development on house prices, insurance premiums  
and loss of a view are not material planning considerations. 

 
Environmental Impact Assessment  
 

2.24.17 In commenting on the application it has been noted by objectors that 
they have not seen the submitted Environmental Impact Assessment. 
The application was not subject to an EIA and one is not required for 
this scheme based on the regulations.  

 
Impact on Jobs at the Power Stations  
 

2.24.18 In commenting on the application it has been noted by objectors that 
the scheme will result in the loss of jobs at the power stations in the  
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District.  This is not considered to be material to the determination of 
this application.  

 
2.25    Conclusion  
 
2.25.1 PPS22 states that renewable energy development should be capable 

of being accommodated throughout England in locations where the 
technology is viable and environmental, economic and social impacts 
can be satisfactorily addressed.  Having had regard to all other relevant  
policies and other material considerations it is considered that the 
proposal is acceptable in principle. The main issue is to consider where 
the balance lies between the effects of the proposed development and 
the impact on the Green Belt when weighed against the benefits of 
renewable energy generation.  

 
2.25.2 The most significant, long term, adverse effect would be the impact of 

the proposal on landscape character and Green Belt; and its visual 
impact on the amenity of nearby local residents for which mitigation is 
not considered practical.  

 
2.25.3 In respect of the impact on Green Belt then Case Law has confirmed 

that turbines in the Green Belt are inappropriate development and that 
“very special circumstances” are required to be shown for turbines / 
wind farms within Green Belt by the applicants in outlining the case in 
support of the scheme.   Case law has also shown that turbines do 
impact on “openness” of the Green Belt.  However, it should be noted 
that such cases have also placed significant weight on the benefits in 
terms of renewable energy provision arising from schemes to outweigh 
impacts on openness and as a result of development being 
inappropriate. 

 
2.25.4 The applicants have outlined the benefits to the farm business in terms 

of the operational costs and the associated reduction in the carbon 
footprint of the businesses.  As well as linking the development to the 
wider regional and national targets to encourage renewable energy.  In 
this respect the proposal is considered to be acceptable on balance 
within the Green Belt as very special circumstances have been shown 
to support the scheme in the context of Policy GB2 and the guidance in 
PPG2. 

 
2.25.5 It is considered that the scheme would to some degree detract from the 

openness of the Green Belt in so much that that it would introduce new 
built form and mass in the Green Belt in a location divorced from 
existing built form.  The turbine by virtue of its size and scale would add 
bulk and mass to the built form on the site and in the landscape.  In this 
respect the proposal would be contrary to Policy GB4 of the Local Plan.  
However, notwithstanding the above in considering, the weight to be 
attached to the harm to the openness of the Green Belt it is noted that  
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case law has shown that such harm can be outweighed by the benefits 
which would accrue from the installation of the renewable energy 
generation from the turbine. As such, although it is considered that the 
scheme will impact on openness meaning it is contrary to Policy GB4 
and PPG2 such impacts need to be balanced in terms of the benefits 
of the scheme.    

 
2.25.6 In addition the proposed turbine, by virtue of its scale and mass would 

detract from the visual amenity of the Green Belt locality.   However, 
although it is considered that the scheme will impact on visual amenity 
meaning it is contrary to Policy GB4 and PPG2 such impacts need to 
be balanced in terms of the benefits of the scheme. 

 
2.25.7 In respect of landscape character it is considered that the local 

landscape has a low sensitivity to change and that the development 
can be adequately assimilated into the surrounding area, albeit that it 
would have a moderate impact on landscape character. Any proposals 
for turbines do however, by their very nature, have some effect on the 
immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature 
of the proposal, the proposal on balance is considered acceptable in 
the context of RSS Policy ENV10 and YH6 and of Local Plan Policies 
GB2, GB4, ENV6, ENV15, ENV16 and ENV21(A). 

 
2.25.8 The visual impact on individual properties within close proximity to the 

site is judged to be slight, however the turbines are not considered to 
be so imposing and overbearing so as to be materially harmful to living 
conditions. As such it is considered that the proposal is not contrary to 
the general aims of Local Plan Policy ENV1.  

 
2.25.9 In terms on impact on landscape and landscape character it is 

considered although the turbine will be visible from the surrounding 
area it will be set in the context of other vertical structures in the 
landscape from the majority of vantage points, and it will viewed in the 
context of the of the existing farm buildings from Roe Lane and will be 
largely screened from the higher vantage points in the village of Beal. 
On this basis the scheme is considered to be acceptable in terms of 
the impact on landscape character and therefore is considered to 
accord with PPS22, PPS7, and Selby District Local Plan Policies ENV6 
(1) and (4) and ENV21. 

 
2.25.10 In all other respects the proposal is considered acceptable.  
 
2.25.11 On balance whilst the proposed turbine is judged to cause harm to 

Green Belt, the overall significance of that harm is not judged to be so 
substantial in planning policy terms so as to outweigh the benefits of 
the scheme; that is to secure renewable energy generation in 
accordance with the clear and primary objective of national and 
regional planning policies set out in PPS22 and PPG2, RSS Policy 
YH2 and ENV5 and Local Plan Policies ENV6, GB2 and GB4. 
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2.26    Recommendation  
 
2.26.1 This application is recommended to be APPROVED subject to the 

following conditions: 
 

01. The development for which permission is hereby granted shall be 
begun within a period of three years from the date of this 
permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance 

with the terms of the submitted application and plans.   The 
maximum height to tip of turbine blade shall be 66.7 metres when 
combined with the base above existing ground level. 
 
Reason:  
This condition is imposed because in reaching its decision, the 
Local Planning Authority has had regard to all the information 
submitted. 

 
03. No development shall take place until details of the external 

appearance (including colour finishes) of the turbine and the 
external compact station building hereby approved have been 
submitted to and approved in writing by the Local Planning 
Authority.  The development shall be carried out in accordance 
with the approved scheme.  

  
Reason:  
This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the 
surrounding area. 

 
04.  No development shall commence until full details, plans and 

elevations of the external compact station including details of its 
external appearance, dimensions, layout, materials and any 
associated compound or parking area, has been submitted to and 
approved in writing by the Local Planning Authority. The 
development shall be carried out in accordance with the approved 
details. 

   
Reason: 
Full details will need to be confirmed and approved prior to 
commencement of development in the interests of visual amenity 
and to accord with the objectives of Policies ENV1 and ENV6 of 
the Selby District Local Plan. 
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05.  All electrical cabling between the turbine, external compact station 
and the connection point to the grid network or transformer shall 
be located underground. Any excavated ground shall be 
reinstated to its former condition within three months of the 
connection of the wind turbines to the electricity grid. 

    
 Reason:  

In the interests of visual amenity and to accord with the objectives 
of Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
06.  No development shall commence until confirmation in writing has 

been provided to the Local Planning Authority that the off-site grid 
connection has received the necessary consents. 

    
 Reason:  
 To prevent the turbines being constructed without a connection to 

the grid having being authorised so as to avoid unnecessary 
development in the countryside, contrary to Policy GB4 of the 
Selby District Local Plan. 

  
07.  The level of noise emissions resultant from the operation of the 

wind turbine, as measured below at any dwelling, which does not 
have a financial interest in the wind turbine development, lawfully 
existing at the date of this permission, shall not exceed; 

i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
08. The level of noise emissions resultant from the operation of the 

wind turbine, as measured below at any dwelling with a financial 
interest in the wind turbine development, lawfully existing at the 
date of this permission, shall not exceed ; 

i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day- 
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

ii. 45 dB(A)L90 10min between 23:00 and 07:00 hrs (Night-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 
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Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
09. At the reasonable request of the Local Planning Authority, the 

operator of the development shall instruct an independent 
qualified acoustic specialist to measure, at the developers 
expense, the level of noise emissions resultant from the operation 
of the wind turbine generator in accordance with the methods 
stipulated in Section 7 of ‘The Assessment and Rating of Noise 
from Wind Farms, ETSU-R-97’. The location of the survey 
monitoring points shall be agreed with officers of the Local 
Planning Authority prior to the commencement of measurements. 
Wind speeds shall be measured on site and referenced to a 
height of 10m above ground level. Where wind speed is measured 
at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose 
details shall also be provided to the local planning authority. 
Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance 
with ETSU-R-97. Selby District Council may at any point prior to 
any noise assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be agreed 
in writing between Selby District Council and the operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
10. The turbine hereby approved shall not become operational until 

details of the 25 candela omni-directional red lighting or infrared 
lighting with an optimised flash pattern of 60 flashes per minute of 
200ms to 500ms duration at the highest point, have been 
submitted to and approved in writing by the Local Planning 
Authority.  The turbine shall not become operational until the 
approved scheme has been implemented. 
 
Reason:  
In the interest of aviation safety and to accord with Policies ENV6 
of the Selby District Local Plan. 

 
11. The planning permission, hereby granted, is for a temporary 

period only, to expire 25 years after either the date on which 
electricity from the development is first connected with the 
electricity grid, or 12 months after the commencement of the  
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development, whichever is the earliest. The Local Planning 
Authority shall be advised in writing within one month of the date 
of the grid connection.  
 
Reason:  
To ensure that the turbine is removed from the site at the end of 
their operational life, and to protect the character of the 
countryside and visual amenity of the area and to accord with the 
objectives of Policy ENV6 of the Selby District Local Plan. 

  
12.  Not later than 12 months after the date on which the planning 

permission hereby granted expires, all wind turbines, ancillary 
equipment, buildings, foundation structures and access roads 
shall be dismantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written 
approval prior to the commencement of development. The 
scheme to be submitted shall include the dismantling and removal 
of all turbines, equipment, buildings, and access roads above 
existing ground levels and the removal of turbine foundations to 
below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural 
use, to protect the character of the countryside and visual amenity 
of the area and to accord with the objectives of Policies ENV1 and 
ENV6 of the Selby District Local Plan. 

  
13.  If the turbine hereby permitted fails to produce electricity for 

supply to the grid for a continuous period of 12 months the turbine 
and ancillary equipment solely related to that turbine shall be 
removed from the site within a period of 9 months from the end of 
the 12 month period and the land restored to its former condition.  

   
Reason: 
To ensure that the turbine is removed from the site should it 
become obsolete, to protect the character of the countryside and 
visual amenity of the area to accord with the objectives of Policy 
ENV6 of the Selby District Local Plan. 

    
14. No development shall commence until a scheme for the works 

within 9 metres of Woodholmes Drain, connections to 
Woodholmes Drain and a scheme to limit surface water discharge 
to 1.4 litres per second per hectare or the rate which now 
discharges from the pre-developed site has been submitted to and 
agreed in writing by the Local Planning Authority.  

  
Reason:  

 To ensure an effective drainage scheme is secured to accord with 
the objectives of Policy ENV1 of the Selby District Local Plan. 
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15.  The development hereby permitted shall not be carried out other 

than in complete accordance with the following approved plans 
and specifications: 
• Site Plan, Dwg YO42087/11/02 dated 3rd October 2011  
• Elevations Dwg HA17968/11/01 dated 16th November 2011  
• Technical Description E-33 as received on the 17th October 

2011  
 
Reason:  
To ensure that no departure is made from the details approved 
and that the whole of the development is carried out, in order to 
ensure the development accords with Policies ENV1 and ENV6 of 
the Selby District Local Plan. 

 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 None  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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Public Session 
 
Report Reference Number 2011/1025/FUL                  Agenda Item No: 5.6     
_____________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        11th January 2012     
Author:  Yvonne Naylor (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
_____________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/41/69D/PA 
2011/1025/FUL 

PARISH: Womersley Parish 
Council 

APPLICANT: 
 

Mr G Haigh VALID DATE: 
 
EXPIRY DATE: 

11 October 2011 
 
6 December 2011 

PROPOSAL: 
 

Erection of a 225kW wind turbine and associated 
infrastructure. The turbine is three bladed with a 29m rotor 
diameter and 31m tower with a height to blade tip of 45.5m 

LOCATION: Grange Farm 
Fulham Lane 
Womersley 
Doncaster 
South Yorkshire 
DN6 9BW 
 

 
The application is referred to the Planning Committee as the scheme is 
inappropriate development in the Green Belt and has been advertised as a 
Departure.  The application would not require referral to the Secretary of State 
on the basis that it is not a significant departure to the Plan.  
 
Summary:  
 
This planning application is for the development of a single turbine at Grange 
Farm, Fulham Lane, Womersley. The proposed turbine is three bladed with a 
31m tower with a height to blade tip of 45.5m.  
 
The key issues in the determination of this application are the principle of 
development given that it is within the Green Belt; landscape and visual 
impact; impact on neighbouring residential amenity; noise and shadow flicker 
impacts; impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI) and aviation safety; highway  
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implications and; archaeology and cultural heritage. Having had regard to all 
other relevant policies and other material considerations it is considered that 
the proposal is acceptable in principle. The main issue is to consider where 
the balance lies between the adverse effects of the proposed development 
when weighed against the widely accepted benefits of renewable energy 
generation.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 2.25 of this Report. 
 
Reason for Recommendation: 
 
1. Introduction and background 
 
1.1        The Site 
 
1.1.1 The application site is located to the east of Grange Farm, which is 

located between Womersley and Whitley on Fulham Lane.  
 
1.1.2 The site is located on the edge of an arable field, with access being 

taken alongside the ditch which bounds the field from the existing farm 
access which links down to Fulham Lane.  

 
1.1.3 The nearest residential properties are those of Grange Farm itself 

located to the west and Grange Cottage to the north which is in excess 
of 400m from the proposed turbine site.  

 
1.2.     The Proposal  
 
1.2.1 The application proposal is for the erection of a single 225kw turbine 

and the associated infrastructure.  The turbine will have a 29 metres 
turbine diameter and will be 45.5 metres in height to blade tip.  

 
1.2.2 The turbine will be finished white (RAL 9010) and will be sited on 

square concrete blocks approximately 1 – 2 metres depth with a 
surface area of 50 square metres.  

 
1.2.3 The turbine will be connected to the local grid network via a control 

cabinet contained within the base of the tower and then via 
underground gables to either the existing pole mounted transformer 
located on one of the farm buildings within Grange Farm or to the 11kV 
overhead line running north of the proposed turbine location.  The 
applicants have also confirmed that if applicable to minimise ground 
disturbance cables will be routed along the side of the on-site access 
track.  
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1.3        Planning History 
 

1.3.1 There is no planning history relevant to the consideration of this 
application.  

 
1.4        Consultations 
 
1.4.1 Womersley Parish Council 

Objects to the proposed wind turbine and has the following 
observations to make: 

1. The proposed wind turbine site is in the Green Belt. 
2. The proposed wind turbine site appears to be too close to the 

road. 
3. If approved, a better site would be between Grange Farm and 

Gale Common. 
  
1.4.2 Whitley Parish Council  

Commented as follows:  
• Careful consideration should be given to the position of this 

turbine.  It is proposed to put this in the middle of flat arable 
farmland that is part of the Green Belt.   It will have a significant 
detrimental effect on the visual amenity in the Green Belt and in 
particular the aspect looking south from the Gravelhill Lane 
area. 

• Why is the site located so far east of the Grange Farm? 
• Has consideration been given to the possible interaction of this 

turbine with the proposed wind farm at Cridling Stubbs?  Is there 
any information available on this? 

• It is noted that the wind turbine has a relatively high rotational 
speed and this suggests high noise levels.  If this is correct will 
this have detrimental effects on residents of Gravelhill Lane and 
beyond, which because of the prevailing wind will be downwind 
of the turbine for most of the time. 

  
1.4.3 Cridling Stubbs Parish Council  

No response received within the consultation period.  
  
1.4.4 Balne Parish Council 

No response received within the consultation period.  
 
1.4.5 Atkins Ltd Windfarm Consultation  

No objection.  
  
1.4.6 Environment Agency  

Have confirmed that they have no comments on the application.  
 
1.4.7 NYCC Highways   

No response received within the consultation period.  
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1.4.8 Ministry Of Defence  
No objection.  

 
1.4.9 Development Policy 

 National and local policies and strategies promote and encourage the 
development of renewable energy resources. The adopted Selby 
District Local Plan, Policy ENV6 supports renewable energy schemes 
subject to a list of criteria. The Selby District Submission Draft Core 
Strategy (May 2011) contains supportive policies for climate change, 
sustainable development, improved resource efficiency and specifically 
renewable energy schemes. The Core Strategy is not yet adopted 
following the adjournment of the EiP in September, but will be subject 
to further hearings in April 2012 with adoption expected Summer 2012. 
As such this scheme is supported in policy terms subject to detailed 
development management issues. 

 
1.4.10 Lead Officer-Environmental Health - (LO-EH)   

 In regard to the above application the LO-EH has considered the 
information presented in the application and states this does not give 
details of the current noise levels in the area, those at the nearest 
noise sensitive properties or the noise power level of the proposed 
turbine. Appendix 8 of the Design and Access Statement provided by 
Carter Jonas consists of noise modelling showing that the nearest 
noise sensitive properties will lie in the zone where noise from the 
proposed development will be 35 dB(A) or below. Therefore the LO-EH 
recommends conditions relating to noise emissions from the turbine be 
attached to any permission granted.   

  
1.4.11 The Went Internal Drainage Board  

 It is noted that the surface water run off is to be directed to an existing 
watercourse and that any new outfall to any watercourse in the District 
requires prior consent from the Drainage Board.  The run off from the 
developed site must be limited to 1.4 litres per second per hectare of 
that which could be expected from the land in its present condition.  

 
1.4.12 Mr Peter Swan, Joint Radio Company Ltd  

 JRC does not foresee any potential problems based on known 
interference scenarios and the data that has been provided.   

  
1.4.13 Leeds Bradford International Airport  

In responding have confirmed that the proposal is unlikely to conflict 
with the aviation interests of Leeds Bradford Airport.  

  
1.4.14 Robin Hood Airport  

No objection.  
 
1.4.15 NATS - Affecting NATS Installation   

The proposed development has been examined by our technical and   
operational safeguarding teams and although the proposed  
development is likely to impact on our electronic infrastructure NATS  
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(EnRoute) Plc (“NERL”) has no safeguarding objection to the proposal. 
 
1.4.16  Yorkshire Water Services Ltd  

No comments are required from Yorkshire Water. There is no YW 
public infrastructure, recorded crossing through the land.  

 
1.4.17 Humberside Airport c/o Aerodrome Safeguarding Department  

The proposed development has been examined from an aerodrome 
safeguarding aspect and does not conflict with safeguarding criteria. 
Accordingly, this department has no safeguarding objection to the 
proposal. Note concern that the cumulative impact of wind turbine 
generation developments, which are in relatively close proximity, could 
compromise the safe control of aircraft in this area.  

 
1.4.18 Public Rights Of Way Officer  

Have confirmed that public rights of way are not affected by these 
proposals.  

 
1.4.19 North Yorkshire Bat Group  

No response received within the consultation period.  
 
1.4.20 BBC, Spectrum Planning Group  

No response received within the consultation period.  
 
1.4.21 Cable & Wireless  

No response received within the consultation period.  
 
1.4.22 Burn Gliding Club Ltd   

No response received within the consultation period.  
 
1.4.23 Sherburn In Elmet Aeroclub  

No response received within the consultation period.  
 

1.4.24 Civil Aviation Authority  
No response received within the consultation period.  

 
1.4.25 The British Horse Society  

No response received within the consultation period.  
 
1.4.26 Yorkshire Wildlife Trust  

No response received within the consultation period.  
 
1.5 Publicity: 
 

Immediate neighbours to Grange Farm were consulted by letter and 
site notices were posted around the site.  A total of 5 letters of 
objection have been received the content of which is summarised as 
follows:  
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Green Belt  
• The site is Green Belt and this is an industrial structure and its 

construction within the Green Belt would be in conflict with the 
purpose of the Green Belt and with national and local policy. 

• The proposed siting is in Green Belt, which is supposed to be 
protected from development.  

• The development is within the Green Belt and therefore 
inappropriate.  

• The applicant has not provided very special circumstances as 
required in PPG2  

• The size of the turbine suggests it is a commercial operation and 
is, therefore, industrial encroachment in the Green Belt  

• The latest draft NPPF confirms it is Government’s intention to 
protect the Green Belt and PPG2 is the only policy to survive 
this review intact. Furthermore, windfarms are not identified in 
the latest exceptions list. 

 
Visual Impact / Landscape  

• The land around Womersley is virtually flat, so the area is 
characterised by ‘big skies’.  

• A 45.5m mast is huge and will be visible for miles- a blot on a 
mainly agricultural landscape so that one individual can make 
money.  

• An objector states ‘I wouldn't object so strongly if the mast was 
simply large enough to generate electricity for the farm but this 
monster is clearly intended to generate power for the National 
Grid, as well’.  The objector goes on to state that in their view 
that is not a good enough reason to place such a tall monster in 
a green area. 

• The visual harm to the open countryside and local amenities out 
weighs any alleged wider benefits.  

• The turbine will effect the landscape. 
 

Impact on Conservation Area  
• Womersley is, allegedly, a Conservation Village yet we are 

under siege from all sides by individuals and companies intent 
on wrecking the rural nature of the area.  

 
Nature Conservation  

• Concerned as to the impact the proposal will have on wildlife, 
specifically the numerous birds associated with Fairburn Ings 

 
Other Schemes in Area  

• There are already planning applications for wind farms at 
Darrington/ Wentbridge and Darrington Quarries to the 
South/West and West of the village. There is contentious coal 
mining spoil from Kellingley pit being tipped into old quarry 
workings just West the village and there is a long term power  
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station fly ash tipping project ongoing just to the North of the 
village. More recently the area has become a sat-nav rat run for 
trucks avoiding traffic problems on the A1 and A19 (ignoring all 
the weight restriction signs) and now there is an application to 
spoil the Eastern side of the village with a wind turbine.  

 
Noise & Flicker  

• Has anyone studied the impact of turbine/dynamo noise on the 
residents of Womersley?  

• Similarly what about the moving shadows and impact on light 
created by the giant blades on this turbine.  

 
Economics of Wind Turbine / Need  

• The 2020 renewable energy targets for SDC are likely to be 
exceeded by a factor of 10 according to permissions already 
granted. The regional target will also be exceeded. 

• Any alleged CO2 savings are miniscule and over exaggerated. 
For example, China alone is increasing its greenhouse gas 
emissions each year by a greater amount than the UK produces. 
This excludes other major polluters such as India and the USA. 

 
 

Other Matters 
• Is there a plan somewhere that says Womersley should be 

inflicted by everything and anything guaranteed to spoil the way 
of life in a very old village? 

• The subsidies paid for such turbines we object to – when the 
source of that money is the surcharge on public electricity bills.  

• Do not believe they actually make any money.  
• Wind turbines are a threat to local power station jobs. The 3 

local power stations are not designed for intermittent operation 
and their stand-by use makes them less efficient and more 
costly to operate and is a threat to local jobs. 

• The loud and well-organised voice of the windfarm industry 
should not be allowed to drown out that of local communities. 

 
 
 

2.0       The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises of the policies in the Selby District Local 
Plan (adopted on 8 February 2005) saved by the direction of the 
Secretary of State and the Regional Spatial Strategy for Yorkshire and 
the Humber (adopted 2008). 
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2.2 On this basis the planning application has been assessed against the 
following policies:  

 
2.3       Selby District Local Plan 
 
2.3.1    Policy GB2:              Green Belt (Principle)  

Policy GB4:               Character and Visual Amenity in the Green Belt 
Policy DL1 :               Control of Development in the Countryside 
Policy ENV1:            Control of Development 
Policy ENV6:            Renewable Energy 
Policy ENV 20:         Landscaping 
Policy ENV21:          Landscaping 

 
2.4       Regional Spatial Strategy 
 
2.4.1 On 15 November 2011 the Localism Bill received Royal Assent and 

now constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional 
strategies outside London, this is subject to the outcome of 
environmental assessments and any revocation will not be undertaken 
until the Secretary of State and Parliament have had the opportunity to 
consider the findings of the assessments.  To this end the Government 
published on 20 October 2011 an Environmental Report on the 
revocation of the Yorkshire and Humber Plan, in the form of a 
consultation document.  The closing date for comments is 20 January 
2012. 

 
2.4.2 The status of the Localism Bill as an Act of Parliament does enable 

more weight to be given to the Government’s clear policy intention to 
revoke the Regional Spatial Strategy.  Notwithstanding this it is Officer’s 
opinion that substantial weight should still be afforded to the Regional 
Spatial Strategy and that any decision made contrary to the provisions 
of the RSS should only be made where there is robust, up-to-date 
evidence in support of that decision. 

 
2.4.3 Policy ENV5 ‘Energy’ is relevant.  Policy ENV5 Part (A) Point 5 is 

applicable which states that there is a need to provide new efficient 
energy generation and transmission infrastructure which is in keeping 
with local amenity and areas of demand.  Part B of Policy ENV5 states 
that the targets for North Yorkshire for the delivery of renewable 
energy are 209MW by 2010 and 428MW by 2021.  The target for 
Selby District is to achieve 14MW of energy delivered by renewable 
methods by 2010 and 32MW by 2021.  

 
2.5        National Planning Policy 
 
2.5.1    PPS1:              Delivering Sustainable Development 

Supplement to PPS 1 Planning and Climate Change 
PPG2:             Green Belt  
PPS7:              Sustainable Development in Rural Areas  
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PPS9:              Biodiversity and Geological Conservation  
PPS 22:          Renewable Energy 
Planning for Renewable Energy A Companion Guide to PPS22 
PPG 24:           Planning and Noise 

 
2.6 National Planning Policy Framework: Consultation Draft (July 

2011) (NPPF) 
 
2.6.1 The NPPF is intended to bring together Planning Policy Statements, 

Planning Policy Guidance Notes and some Circulars into a single 
consolidated document.  Whilst it is a consultation document and, 
therefore, subject to potential amendment, nevertheless it gives a clear 
indication of the Government’s `direction of travel’ in planning policy. 
Therefore, the draft National Planning Policy Framework is capable of 
being a material consideration, although the weight to be attached is a 
matter of judgement on a case by case basis and the current Planning 
Policy Statements, Guidance notes and Circulars remain in place until 
cancelled. 

2.6.2  Officers have considered the potential relevance of the NPPF in 
assessing this application and have concluded that in this case in 
terms of renewable energy promotion and Green Belt are the key 
elements of the NPPF.  

2.6.3  It is considered that the NPPF does not change the context for the 
consideration of renewable energy projects in the Green Belt and it 
states that “developers will need to demonstrate very special 
circumstances if projects are to proceed” and such “circumstances may 
include the wider environmental benefits associated with increased 
production of energy from renewable sources”.  

2.6.4  In terms of the promotion of renewable energy then the NPPF states 
that local planning authorities should apply the presumption in favour of 
sustainable development and should approve applications for 
renewable energy if its impacts are (or can be made) acceptable. It 
further advises Local Planning Authorities that they should recognise  
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the responsibility on all communities to contribute to energy generation 
from renewable or low-carbon sources. The advice set out in NPPF is 
broadly consistent with the thrust of current Government Guidance set 
out in PPS22. 

2.6.5  The NPPF would therefore change the current position in terms of 
PPG2 and the Local Plan Policies in GB2 and GB4 by placing 
reference to the environmental benefits within the policy context, 
however it is not considered that the NPPF Draft alone is of sufficient 
weight to outweigh the provisions of those policies within the Local 
Plan, existing National Planning Policy or those policies within the RSS 
in this case.  
 

2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing this proposal 

are: - 
i) General Planning Policy Considerations for Renewable Energy 

Schemes  
ii) Principle of the Development 
iii)  Impact on Landscape and Character of the Area  
iv) Cumulative Impact  
v) Site Selection – Relationship to Electric grid or user buildings 
vi) Noise  
vii) Construction Impact  
viii) Highways Safety and Access  
ix) Electromagnetic Interference and Aviation Safety  
x) Design, Materials and Additional Landscaping  
xi) Flicker  
xii) Protected Species  
xiii) Flood Risk and Drainage 
xiv) Archaeology and Cultural Heritage 
xv) Other Considerations  

 
Taking each in turn.  

 
2.8     General Planning Policy Considerations for Renewable Energy  
          Schemes  
 
2.8.1. The Government’s Energy Paper 2007, the Climate Change Act 2008 

and the UK Renewable Energy Strategy 2009 set out the 
Government’s objective to radically increase the use of renewable 
electricity to help tackle climate change, reduce the UK’s emissions of 
carbon dioxide (CO2) and increase the security of the UK’s energy 
supply. 

2.8.2.  The UK Government has signed up to the EU Renewable Energy 
Directive that includes a UK target of 15% energy from renewables by  
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2020. This target is equivalent to a seven-fold increase in UK 
renewable energy consumption from 2008 levels. The UK Renewable 
Energy Strategy (2009) in parallel with the Low Carbon Transition Plan 
(2009) sets out plans to transform the power sector in the UK so that 
by 2020 40% of electricity will come from low carbon sources with a 
target set for renewable electricity to increase to around 30% of total 
supply by 2020.  

2.8.3.  This commitment is reflected in national planning policy. Planning 
Policy Statement 1 (PPS1): Sustainable Development and Climate 
Change advises local authorities to promote and encourage renewable 
energy generation and supporting infrastructure (paragraph 19) 
advising that applicants do not need to demonstrate the overall need 
for renewable energy and its distribution, or the energy justification for 
why a proposal must be sited in a particular location (paragraph 20).  

2.8.4.  Planning Policy Statement 22 (PPS22): Renewable Energy (2004) 
emphasises that the increased development of renewable energy 
resources is vital to facilitate the delivery of the Government’s 
commitments on both climate change and renewable energy. It notes 
that positive planning which facilitates renewable energy developments 
can contribute to all four elements of the Government’s sustainable 
development strategy.  

2.8.5.  PPS22 states that renewable energy development should be capable 
of being accommodated throughout England and that in rural areas, 
such schemes can play an important role in the diversification of rural 
economies.  The wider environmental and economic benefits of all 
proposals, whatever their size, are material considerations that should 
be given significant weight in determining planning applications. PPS22 
also advises that small-scale projects can provide a valuable 
contribution in meeting energy needs both locally, and nationally and 
schemes should not be rejected because the level of output is small. 
Assumptions about the technical and commercial feasibility of 
renewable energy projects should not be made. 

2.8.6. The Regional Spatial Strategy for Yorkshire and the Humber translates 
national policy into the regional context. Policy YH2 sets out a target to 
reduce greenhouse gas emissions in the region in 2016 by 20-25% 
(compared to 1990) with further reductions thereafter, consistent with 
the target set out in the RES (Regional Economic Strategy). Policy 
ENV5 sets out specific local level targets for installed grid-connected 
renewable energy and identifies an indicative potential for 14 
megawatts (MW) of installed grid-connected renewable energy within 
Selby District by 2010 and 32 megawatts by 2021. 

2.8.7. The Selby District Local Plan Policy at paragraph 4.67 acknowledges 
the national commitment to stimulate the development of new and 
renewable energy sources wherever they have prospects of being 
economically attractive and environmentally acceptable. Local Plan 
Policy ENV6 in principle permits renewable energy schemes subject to 
appropriate safeguards. Local Plan Policies GB2 and GB4 set the 
context for the consideration of schemes within the Green Belt.  
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2.8.8. In considering the relative economic, social and environmental benefits 
of the proposed development regard must be had to the progress 
made within the Region and in Selby District towards meeting regional 
and local renewable energy targets. The indicative target for Selby 
District to 2010 (14MW) has been exceeded by the installed capacity 
provided by the Rusholme wind farm (24MW). At the regional level, a 
recent study commissioned by Local Government Yorkshire and 
Humber to assess the resource for low carbon and renewable energy 
generation across the Yorkshire and Humber region (April 2011) notes 
that the regional installed capacity to 2010 has not met the RSS 2010 
indicative target. However there is a considerable amount of wind 
energy capacity consented at the regional level and if this consented 
capacity were to be taken into account, the RSS 2010 target would 
have been exceeded.  

2.8.9. Notwithstanding this good performance, Government advice is clear 
that the national need for renewables is critical. Targets should be not 
considered as a maximum and should be exceeded, wherever 
possible. PPS22 at paragraph 3 advises “the fact that a target has 
been reached should not be used in itself as a reason for refusing 
planning permission for further renewable energy projects.”  

2.8.10. The RSS target for Selby District to 2021 is for 32MW of installed grid-
connected renewable energy. There is therefore a need for further 
renewable energy capacity to be bought forward within the District. The 
renewable energy study commissioned by Local Government Yorkshire 
and Humber notes in respect of future capacity that commercial scale 
wind energy represents a key opportunity for increasing the renewable 
energy capacity within the York and North Yorkshire sub regional area 
and that Selby District is theoretically capable of significant renewable 
energy generation from wind power to 2025, having lower landscape 
sensitivity to wind farm development compared to other parts of the 
region.  

2.8.11. In respect of other renewable sources of energy, the Secretary of State 
for Energy and Climate Change on 10th August 2011 granted consent 
for a 299MW biomass fuelled generation station at Drax Power Station. 
This decision means that the District’s target for renewable energy will 
be exceeded by a large magnitude assuming that the new generation 
station is built and grid-connected.  There is therefore a very strong 
likelihood that the District will more than meet the RSS indicative target 
to 2021, albeit that the new capacity at Drax remains a future but 
realistic prospect. Nevertheless, there is the high level of support at 
national level for renewable energy generation and Government 
guidance is clear that local targets are just that and do not represent 
‘ceilings’. Drax is a nationally important installation and it is considered 
that notwithstanding its presence within the district, there is clearly a 
wider responsibility for the Council to facilitate other locally important 
renewable energy schemes within the district in line with the 
Government Policy and as reflected in Local Plan in Policy ENV6.  It is  
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considered therefore that considerable weight should be given to the 
wider environmental and economic benefits of the proposed wind farm 
and its contribution to meeting national and regional targets for 
renewable energy.  

2.8.12. Policy YH9 of the Regional Spatial Strategy also relates to Green Belt 
and states that the general extent of the Green Belt should be 
maintained, supports localised review including a strategic review in 
the West Yorkshire area. This policy however does not have a direct 
bearing on this case. 

 
2.9     Principle of Development  
 
2.9.1. The starting point in the assessment of this application should be 

Section 38(6) of the Planning and Compulsory Purchase Act 2004.  
The Act requires that "if regard is to be had to the development plan for 
the purpose of any determination to be made under the planning acts 
the determination must be made in accordance with the plan unless 
material considerations indicate otherwise’. In this respect it is noted 
that the ‘development plan’ comprises the Selby District Local Plan 
(SDLP) and the RSS. 

2.9.2. The site lies within the Green Belt, as such Policies GB2 and GB4 of 
the Selby District Local Plan and PPG2 on Green Belts are relevant to 
the consideration of the principle of development. 

2.9.3. As the site is located in Green Belt then the decision making process 
when considering proposals for development in the Green Belt is in 
three stages, and is as follows: - 
a. It must be determined whether the development is appropriate 

or inappropriate development in the Green Belt.  
b.  If the development is appropriate, the application should be 

determined on its own merits.  
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances which outweigh the presumption against 
it.  

2.9.4. Inappropriate development is, by definition, harmful to the Green Belt 
and should not be approved except in very special circumstances. It is 
for the applicant to show why permission should be granted and “very 
special circumstances to justify inappropriate development will not exist 
unless the harm by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations” (PPG2, para 3.2).   

2.9.5. Therefore, in cases where proposals are considered to constitute 
inappropriate development in Green Belts it is necessary for the 
decision maker to conduct a balancing exercise by weighing the harm 
by reason of inappropriateness and any other harm against other     
circumstances in order to form a view whether those other  

237



circumstances amount to very special circumstances. The Court of 
Appeal in Wychavon District Council v Secretary of State (2008) found 
that it is wrong to treat the words “very special” as simply the converse 
of ‘commonplace’. The PPG limits itself to indicating that the balance of 
such factors must be such as “clearly” to outweigh Green Belt 
considerations. 

2.9.6. Policy GB2 of the Selby District Local Plan provides the framework for 
assessing whether proposals are ‘acceptable in principle’ in the Green 
Belt.  It essentially repeats and, or, distils the guidance within 
paragraphs 3.4, 3.8 and 3.12 of PPG2. Policy GB2(7) allows for 
‘proposal for uses of land, the carrying out of engineering and other 
operations……and for other uses of land which preserve the openness 
of the Green Belt and do not conflict with the purposes of including land 
in it’.   

2.9.7. Policy GB2(7) is compatible with the advice in paragraph 3.12 of PPG2 
which states ‘The statutory definition of development includes 
engineering and other operations, and the making of any material 
change in the use of land. The carrying out of such operations and the 
making of material changes in the use of land are inappropriate 
development unless they maintain openness and do not conflict with 
the purposes of including land in the Green Belt’. 

2.9.8. Case law has shown that turbines do impact on “openness” of the 
Green Belt as a result of the introduction of a visual "stop" in views 
from the immediate surrounding area such that any reasonable 
observer would feel that the present open character of the landscape 
had been reduced.  Case Law has also confirmed that turbines in the 
Green Belt are inappropriate development and that “very special 
circumstances” are required to be shown for turbines / wind farms 
within Green Belt by applicants in outlining their case in support of a 
scheme.   However, it should be noted that such cases have also 
placed significant weight on the benefits in terms of renewable energy 
provision arising from schemes to outweigh impacts on openness and 
as a result of development being inappropriate. 

2.9.9. Having established that the proposed development constitutes 
inappropriate development in the absence of a case for very special 
circumstances it should be resisted in accordance with the 
requirements of PPG2.  There has been a significant amount of case 
law that assists in the interpretation and application of the guidance In 
PPG2. The relevant principles derived from these cases are as follows: 
(1)  The starting point for a decision-maker when considering an 

application to grant planning permission for inappropriate 
development in the Green Belt must be that the applied for 
development is harmful. This presumed harm is usually referred 
to as definitional harm. 

(2)  The decision-maker must first identify all other harm that would 
arise from the proposed development, all its claimed advantages  
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 and all other relevant circumstances that should be taken into 
account when deciding the application. 

(3)  The decision-maker must then balance the so-called definitional 
harm and all other harm arising from the development against 
the benefits and all other relevant circumstances. 

(4)  In reaching that decision, the decision-maker should take 
account of the site’s relevant planning history. That history 
should include a previous lack of green belt objections and any 
relevant previous finding that were very special circumstances 
that permitted a grant of planning permission for that or a 
directly comparable development. 

(5)  Permission should only be granted if the development would, on 
balance, be beneficial and there are very special circumstances 
which clearly outweigh the harm and which justify what is, by 
definition, inappropriate development. 

2.9.10. It is considered that the scheme is inappropriate development and 
therefore the case should be assessed in terms of “very special 
circumstances”, a balancing exercise should be undertaken in terms of 
the schemes contribution to renewable energy requirements, the 
definitional harm arising from the scheme, the planning history and 
whether there are very special circumstances which clearly outweigh 
the harm and which justify what is, by definition, inappropriate 
development. 

 
2.9.11. The Applicant’s Case for Very Special Circumstances 
 
2.9.12. As noted above case law has shown that turbines are “inappropriate 

development” in the Green Belt and as such “very special 
circumstances” are to be demonstrated by applicants accordingly.  

2.9.13. The applicants supporting information on one hand seeks to argue that 
turbines are an engineering operation within the Green Belt, and 
therefore can be deemed as appropriate, however they acknowledge 
that there is a need to show “very special circumstances”.   

2.9.14. The Applicants go on to advise that Grange Farm is an arable farm 
totalling approximately 687 hectares (1,700 acres) of farm-land of 
which approximately 118 hectares are potato fields and the remainder 
of the land is cereals such as wheat, oil seed rape and oats. It is also 
noted that Grange Farm includes a grain store, with continuous drying 
of corn harvested on the farm, taking place during August and 
September, and two large potato stores with refrigeration units.  In 
addition an accountancy business, with eleven employees, is also run 
from the site based in the farm offices. 

2.9.15. The submitted “Supporting Information” outlines that:  
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• Annual electricity usage at Grange Farm was previously 
estimated to be 40,000 units per annum prior to the installation 
of the potato stores.  Current readings are not available at 
present due to the increased activity at the farm, in particular the 
running of the potato refrigeration units, are expected to far 
exceed previous energy usage.  

• It is proposed that the turbine is used to offset the high electricity 
demand at Grange Farm by providing a feasible grid connection 
at the farmstead whilst any electricity generated during any 
period of lower demand is exported to the National Grid.  

• The proposed turbine will produce a clean renewable and 
sustainable form of electricity for the landowner, with any excess 
electricity exported to the grid.  

• Development will support the growth of renewable energy and 
will make a positive contribution to achieving regional and 
national renewable targets.  

• The development will reduce the overall carbon footprint of the 
farm by indirectly offsetting energy usage and provide 
renewable energy to meet the farm demand assisting in the 
continued viability of the existing farm business; and  

• Will promote the use of renewable energy in the area.  
 
2.9.16. Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.9.17. The response to the very special circumstances stated by the applicant 

is as follows. 
2.9.18. Case law has shown that support to a farming activity is a benefit that 

can arise from turbine developments and it is noted that the applicant 
has shown a clear linkage to the farms activities and needs.  Officers 
consider that this is a matter of substantial weight in support of the 
proposal. 

2.9.19. The applicants have also outlined the benefits to the farm business in 
terms of the operational costs and the associated reduction in the 
carbon footprint of the businesses.  This again is considered to be a 
benefit of significant weight in support of the scheme. 

2.9.20. In respect to proposed development’s contribution to the wider regional 
and national targets to encourage renewable energy it is noted that 
with the consented schemes already approved within the district, 
including Drax Biomass Plant, these targets will be massively 
exceeded. Nevertheless national policy is clear that targets are not 
intended to be ceilings and that regional targets are only part of the 
wider picture.  Regard has to be given to the Government’s objective to 
radically increase the use of renewable electricity to help tackle climate 
change, reduce the UK’s emissions of carbon dioxide (CO2) and 
increase the security of the UK’s energy supply.  As such it is  
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considered that some, but limited weight should be given to the 
proposals contribution to the Governments objectives in respect of 
climate change and promoting renewable energy production. 

2.9.21. Undertaking the Balancing Exercise to Establish Whether Very 
Special Circumstances Exist  

2.9.22. In looking at the overall merits of the proposal members attention is 
drawn to the more detailed analysis of issues arising from the proposal 
in the following sections of the report.  In this section the resultant 
harms and benefits arising are only briefly summarised so that the 
balancing exercise can be undertaken to demonstrate whether ‘very 
special circumstances’ exist.  

2.9.23. In this respect it is considered that substantial weight should be 
afforded to the harm by reason of inappropriateness and moderate 
weight should be afforded to the harm to the openness of the Green 
Belt, visual amenity, landscape character and to the purposes of 
including land within the Green Belt. 

2.9.24. Furthermore it is considered that substantial weight should be afforded 
to the benefits to the farming activities on the site and that significant 
weight should be afforded to the associated reduction in the carbon 
footprint of the businesses.  In addition moderate weight should be 
afforded to the contribution of the scheme towards wider regional and 
national targets and the Government’s objectives in respect of tackling 
climate change and promoting renewable energy. 

2.9.25. Having considered the above it is considered that the benefits of the 
proposal clearly outweigh the harms such that very special 
circumstances have been shown to support approval of the scheme in 
the context of Policy GB2 and the guidance in PPG2. 

 
2.9.26. Impact on the Openness and Visual Amenity of the Green Belt  
2.9.27.  Paragraph 3.15 of PPG2 states that the visual amenities of the Green 

Belt should not be injured by proposals for development within or 
conspicuous from the Green Belt which, although they would not 
prejudice the purposes of including land in Green Belts, might be 
visually detrimental by reason of their siting, materials or design.  This 
is reflected in policy GB4 of the Selby District Plan which states that 
development within a Green Belt will only be permitted where the 
scale, location, materials and design of any building or structure, or the 
laying out and use of land, would not detract from the open character 
and visual amenity of the Green Belt, or the form and character of any 
settlement within it”. 

2.9.28. In addition to the above Policy ENV1 (4) of the Selby District Local 
Plan requires the Council to take account of “the standard of layout, 
design and materials in relation to the site and its surroundings". 
Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of “the effect [of the proposed development] on the 
character of the area .......". 
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Impact on Openness 
2.9.29. When looking at this issue it is worth considering what is meant by the 

term ‘openness’.  In this context openness is considered to be the 
absence of built structure.  Hence, any new built structure would have 
the potential to detract from openness.  However, the degree to which 
the turbine would detract from openness depends not only on its size, 
scale and mass but also its relationship to existing built form.  Free-
standing buildings/structures sited in close association with existing 
built form may also not necessarily detract significantly from openness.  
The degree to which such a building/structure would detract from 
openness would depend on its size and its juxtaposition to other 
buildings. 

2.9.30. Having had regard to the above it is considered that the scheme would 
to some degree detract from the openness of the Green Belt in so 
much that that it would introduce new built form and mass in the Green 
Belt in a location divorced from existing built form.  The turbine by 
virtue of its size and scale would add some bulk and mass to the built 
form on the site and in the landscape.  However as a single, relative 
slimline structure the impact on openness would be limited. In this 
respect although it is considered that the proposal would be contrary to 
Policy GB4 of the Local Plan it is considered that only moderate weight 
should be afforded to this harm to the openness of the Green Belt. 
Visual Amenity 

2.9.31. The site is located to the south east of the existing farm buildings 
grouping within an agricultural field and would be read as separate 
from the built form of the farm buildings and the escarpment of the Ash 
Disposal Works to the north, when viewed from the Booty Lane and 
Fulham Lane.  

2.9.32. The proposed colours for the turbine is white (RAL 9010) utilising a 
non-reflective material and coating would further mitigate the impact of 
the turbine in terms of visual impact and impact on amenity. 

2.9.33. In this respect it is considered that the proposed turbine, by virtue of its 
scale and mass would detract from the visual amenity of the locality.  
However again considering the variety of built structures within the 
wider landscape (see the next section on landscape character) the 
harm to the visual amenity of the locality would, at least in part, be 
mitigated.  Therefore although the proposal would be contrary to Policy 
GB4 only moderate weight should be afforded to harm caused to visual 
amenity.     

2.10   Impact on Landscape and Character of the Area  
 
2.10.1 PPS22: Renewable Energy advises that wind turbines are likely to 

have the greatest visual and landscape effects of all renewable 
technologies. In assessing planning applications, local authorities 
should recognise that the impact of turbines on the landscape will vary  

242



according to the size and number of turbines and the type of landscape 
involved and that these impacts may be temporary if conditions are 
attached to planning permissions, which require the future 
decommissioning of turbines (paragraph 20). Planning authorities 
should take into account the cumulative impact of wind generation 
projects in particular areas (paragraph 21). 

2.10.2  PPS7: Sustainable Development in Rural Areas (2004) advises local 
planning authorities to continue to ensure that the quality and character 
of the wider countryside is protected, and where possible, enhanced. 
They should have particular regard to any areas that have been 
statutorily designated for their landscape, wildlife or historic qualities 
where greater priority should be given to restraint of potentially 
damaging development. However local planning authorities should 
provide for the sensitive exploitation of renewable energy sources in 
accordance with the policies set out in PPS22 (paragraph 16).  

2.10.3 RSS Policy ENV10 requires regionally distinctive landscape character 
and quality to be conserved and enhanced. RSS Policy YH6 (1) 
provides guidance in respect of local service centres and rural areas 
and requires plans, strategies, investment decision and programmes to 
achieve a high standard of design that protects and enhances 
settlement and landscape diversity and character. 

2.10.4 Local Plan Policy ENV6 (1) and (4) permits proposals for renewable 
energy development where the scheme will not have a significant 
adverse effect on the immediate and wider landscape and provided the 
proposal would achieve a high standard of design, materials and 
landscaping. Where appropriate conditions are to be used to secure 
the restoration of the site in the event of subsequent decommissioning.  

2.10.5  Policy ENV21 (A) requires development proposals, where appropriate, 
to incorporate landscaping as an integral element in the layout and 
design, including the retention of existing trees and hedgerows, and 
planting of native, locally occurring species. 

2.10.6  The applicant has submitted a landscape and visual impact 
assessment of the proposal as part of the submission, which includes 
an assessment of where the turbine theoretically may be visible from if 
constructed. Viewpoints (VP) have been assessed from Whitley Thorpe 
Moated Templar (to the north) (VP1), Fulham Cottage (to the south 
east) (VP2), Manor Farm, Whitley (to the north east) (VP3), and from 
the junction of the A19/M62 (to the north east) (VP4). All of these 
locations are within 1.9 km of the turbine site.  In addition it should be 
noted that no trees or hedgerows are to be lost as a result of this 
scheme.  

2.10.7 The viewpoint montages show the following 

• VP1 -  Whitley Thorpe Moated Templar - the turbine will be 
viewed in the context of the telecommunication lines which are 
located between the turbine and the established woodland areas 
beyond.   
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• VP2 - Fulham Cottage – the turbine will be viewed in the context 
of the established woodland areas and the escarpment of the 
Ash Workings.  

• VP3 – Manor Farm, Whitley - the turbine will be viewed in the 
context of the established landscape context and 
telecommunication lines. 

• VP4 - Junction of the A19/M62 – there will be limited views as a 
result of the screening afforded by the existing tress in the area. 
Having considered the these montages and the site context 
officers consider that although the turbine will be visible from the 
surrounding area it will be set in the context of other vertical 
structures in the landscape and varying landscaping form from 
the majority of vantage points, and it will viewed in the context of 
the existing farm buildings in the Gravehill Lane area, Booty 
Lane and Fulham Lane. As such it is considered that as a result 
of the proposed siting, the lack of loss of any existing landscape 
features, the secured separation distances and intervening 
vegetation that the turbine will have an impact on the landscape 
that this impact is not so significant as to warrant refusal of the 
scheme on landscape/ visual impact grounds.  

2.10.8 On this basis the scheme is considered to be acceptable in terms of 
the impact on landscape character and therefore is considered to be 
acceptable having had regard to PPS22, PPS7, and Selby District 
Local Plan Policies ENV6 (1) and (4) and ENV21. 

 
2.11    Cumulative Impact  
 
2.11.1 The applicants have considered the impact of the proposed turbine in 

terms of any potential cumulative impact it may have.  They have 
outlined that there are no wind farms or turbines within 5 km of the 
proposed turbine and that the nearest approved scheme is at Hampole 
(Doncaster) some 12km south of the application site.  As such they 
conclude that the proposed turbine is unlikely to have a significant 
“cumulative effect”.  

 
2.11.1 Officers consider that this is on balance acceptable, the adverse 

landscape impact of the scheme even when considered cumulatively 
on the local area is not considered of such significance that it overrides 
the national imperative to secure renewable energy supplies. All 
impacts are reversible and would cease when the turbine is 
decommissioned. 

 
2.12    Site Selection – Relationship to Electric grid or user buildings 
 
2.12.1 Policy ENV6 Criterion 2 states that schemes can be supported 

provided that they are located in close proximity to the electric grid or 
user buildings in order to keep new power lines to a minimum.   
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2.12.2 The submitted Support Statement outlines that the turbine will be 
connected to the local grid via a control cabinet.  The control cabinet 
will be contained within the base of the tower and will not be visible 
externally.  Connection to the grid will also be via underground cables 
to either the existing pole mounted transformer within the farm yard or 
to the existing 11kV overhead line running north of the proposed 
turbine location.  

2.12.3 The site selection process has also included consideration of the 
distance to the connection point which has been minimised in order to 
limit connection losses.  

2.12.4 The use of an underground connection can be covered by condition on 
any consent so as to limit any further introduction of cables over 
ground as a result of the development.  

2.12.5 The site has therefore been shown as being in close proximity to the 
electric grid and able of being connected to the electric grid accordingly 
through underground cables.   

2.12.6 On this basis, the scheme is considered acceptable under Policy ENV6 
Criterion 2. 

2.13    Noise  
 
2.13.1 PPS22 advises that renewable energy developments should be located 

and designed in such a way as to minimise increases in ambient noise 
levels. The 1997 report by ETSU for the Department of Trade and 
Industry (ETSU-R-97) should be used to assess and rate noise from 
wind farm development (paragraph 22).  

 
2.13.2  Local Plan Policy ENV6 permits proposals for renewable energy 

provided that they would not give rise to nuisance by virtue of noise. 
Policy ENV2 does not permit development that would give rise to, or 
would be affected by, unacceptable levels of noise unless satisfactory 
remedial or preventative measures are incorporated as an integral 
element of the scheme. 

 
2.13.3 Section 25 of ETSU-R97 Executive Summary states  
 

‘for single turbines or wind farms with very large separation 
distances between turbines and the nearest properties a simplified 
noise condition may be suitable.  We are of the opinion that, noise 
is limited to an LA90,10min of 35DB(A) up to wind speeds of 10/s 
at 10m height, then this condition alone would offer sufficient 
protection of amenity, and background noise surveys would be 
unnecessary’. 
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2.13.4 The applicants have submitted information relating to the noise sources 
associated with the operation of the turbine and considered the impact 
of the scheme on surrounding residential properties and a noise 
modelling exercise has been carried out to asses the likely noise 
contribution arising from the proposed turbine and a noise contour map 
produced as part of the submissions.  The applicants state that the 
submitted noise contour map shows that “the 35dB(A) limit falls well 
short” of any of the noted properties.  

 
2.13.5 In commenting on the application the LO-EH has raised no objections, 

subject to a condition, noting that the nearest noise sensitive properties 
will lie in the zone where noise from the proposed development will be 
35 dB(A) or below.  

 
2.13.6 When considering planning applications and the information submitted 

in their support the test is that of the ‘balance of probability’ and it is 
Officer view that on the basis of this test the amenity of occupiers of the 
nearest dwelling would not be significantly affected and that the test in 
policies ENV6(3) and ENV2 (A) of the Selby District Local Plan have 
been met.  

 
2.14     Construction Impact  
  
2.14.1 Local Plan Policy ENV6(3)  states that proposals for the development 

of renewable energy will be permitted provided that “the proposal 
would not give rise to nuisance by virtue of noise, vehicular 
movements, emissions and electro-magnetic interference”.   In addition 
ENV2 of the Local Plan requires consideration of the impact of noise 
on residents. 

 
2.14.2 The applicants have outlined the approach to the construction of the 

turbine including the routing for the vehicles, as outlined in the following 
section of this report.  They have also outlined that they would accept a 
condition on the hours of construction.  

 
2.14.3 The Council’s LO-EH has not requested conditions on hours of 

construction for the scheme.  Therefore, on balance, it is not 
considered necessary to place a condition restricting hours of 
construction on any approval granted.  

 
2.15    Highways Safety and Access  
 
2.15.1 Local Plan Policy ENV6 (3) permits the development of renewable 

energy where the proposal would not give rise to nuisance by virtue of 
noise and vehicular movements. Criterion (5) requires adequate 
measures to be incorporated to safeguard local amenity and highway 
safety during construction.  
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2.15.2  Policy T1 requires development to be well related to the existing 
highway network and permits developments where existing roads have 
capacity and can safely serve the development.  Policy T2 permits 
development that would result in the creation of a new access or the 
intensification of the use of an existing access provided that there 
would be no detriment to highway safety; and that the access can be 
created in a location and to a standard acceptable to the highway 
authority.  

 
2.15.3 The submitted application statement confirms that the general 

construction materials and the turbine components will be transported 
to the site via the public highway from Junction 34 of the M62 on the 
A19.   

 
2.15.4 Given the nature of the development, the low level of vehicle 

movements associated with the implementation of the scheme and that 
the swept path analysis has shown that the specialist low loader 
vehicles can negotiate the key junction of the A19 at Blane Moor 
Crossroads then it is considered that the scheme is acceptable in 
respect of Policy ENV1, T1 and T2 of the Selby District Local Plan.  

 
2.16    EMI and Aviation Safety 
 
2.16.1  PPS22 advises that it is the responsibility of developers to address any 

potential impacts of wind turbines on airport operation, radar and 
aircraft taking account of Civil Aviation Authority, Ministry of Defence 
and Department for Transport guidance in relation to radar and 
aviation, and the legislative requirements on separation distances. 
Local Planning Authorities should satisfy themselves that such issues 
have been addressed before considering planning applications 
(paragraph 25). 

 
2.16.2  PPS8 Telecommunications advises that new buildings or other 

structures such as wind turbines, can interfere with broadcast and 
other telecommunication services, and the possibility of such 
interference can be a material planning consideration. 

 
2.16.3  Local Plan Policy ENV6 (3) permits development of renewable energy 

provided that the scheme will not give rise to nuisance by virtue of 
emissions and electro-magnetic interference (EMI). 

 
            Electro-magnetic Interference (EMI)  
 
2.16.4  The effects of the proposed turbine on the various operations that 

utilise the electro-magnetic spectrum, including television and radio 
reception, microwave links have been assessed and all relevant 
organisations and system operations have been consulted.  No 
objections have been made by the relevant consultees and therefore it 
is considered that the proposal will not have a significant impact on the 
networks accordingly.  
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2.16.5 As such the scheme is considered to be in accordance with ENV6 (3) 

of the Local Plan and the guidance in PPS8 and PPS22. 
 

Aviation Safety  
 
2.16.6 Consultations have been undertaken with the Ministry of Defence, the 

local airport operators, National Air Traffic Service (NATS - who 
provide air traffic control services to aircraft flying in UK airspace), the 
MOD, the Joint Radio Company and Council’s EHM team.  No 
objections have been raised in terms of these bodies in relation to the 
scheme in terms of aviation safety.  

 
2.16.7 In conclusion, the proposal is considered to be acceptable having had 

regard to Policies ENV6 (3) of the Selby District Local Plan and the 
guidance in PPS8 and PPS22 in terms of aviation safety and Electro-
magnetic Interference.  

 
2.17     Design, Materials and Additional Landscaping  
 
2.17.1 Criterion 4 of Policy ENV6 requires consideration of schemes for 

renewable energy in terms of securing a high standard of design, 
materials and landscaping.  

 
2.17.2 The proposed scheme is for a standard turbine design and no further 

landscaping is proposed as part of the scheme.    
 
2.17.3 The turbine will be predominately white (RAL 9010) with a non-

reflective material and coating being used.  
 
2.17.4 Given the particular circumstances of this proposal no further 

landscaping is considered necessary.  
 
2.17.5 Subject to a condition requiring submission of the final colour design 

then the proposal would therefore be acceptable having had regard to 
Policies ENV6 (4) of the Selby District Local Plan.   

 
2.18     Flicker  
 
2.18.1  Local Plan Policy ENV6 permits development for renewable energy 

provided that adequate measures are incorporated to safeguard local 
amenity. 

 
2.18.2 The Planning for Renewable Energy Companion Guide to PPS22 

advises that under certain combinations of geographical position and 
time of day, the sun may pass behind the rotors of a wind turbine and 
cause a shadow over neighbouring properties. Where the blades 
rotate, the shadow flicks on and off; the effect is known as ‘shadow 
flicker’. It only occurs inside buildings where the flicker appears through 
a narrow window opening. 
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2.18.3  The Companion Guide notes that although problems caused by 

shadow flicker are rare, for sites where existing development may be 
subject to this problem, applicants should provide an analysis to 
quantify the effect. It notes that only properties within 130 degrees 
either side of north, relative to the turbines can be affected in the UK 
and further, that flicker effects have been proven to occur only within 
ten rotor diameters of a turbine.  

 
2.18.4 As part of the application statement a Shadow Flicker Modelling 

Assessment has been undertaken.  This indicates that none of the 
residential properties in the surrounding area are likely to experience 
shadow flicker as a result of the proposed turbine.  

 
2.18.5 Whether flicker occurs depends on a number of factors but the 

Companion Guide states that ‘only properties within 130 degrees either 
side of north, relative to the turbines can be affected at these latitudes 
in the UK.  Paragraph 76 of the Companion Guide goes on to state 
‘flicker effects have been proven to occur only within ten rotor 
diameters of a turbine.   Therefore if the turbine has 80m diameter 
blades the potential shadow effect could be felt up to 800m from a 
turbine’. 

 
2.18.6 The proposed turbine has an overall diameter of 29 metres and 

therefore shadow flicker should only be experienced up to 290 metres 
from the turbine.  The turbine would be situated at least 400 metres 
from the nearest dwelling in the locality with the nearest dwelling as 
shown on the submitted Constraints Plan.   

 
2.18.7 As such the proposal should not affect the amenity of any neighbouring 

property by virtue of shadow flicker. On this basis in terms of shadow 
flicker it is considered that the proposal would not be contrary to ENV6 
(5) and PPS22. 

 
2.19    Impact on Protected Species  
 
2.19.1 PPS9: Biodiversity and Geological Conservation (2005) advises local 

planning authorities that in taking decisions, they should ensure that 
appropriate weight is attached to designated sites of international, 
national and local importance; protected species and to biodiversity 
and geological interests in the wider environment.  Where a planning 
decision would result in significant harm to biodiversity or geological 
interests which cannot be prevented, adequately mitigated against or 
compensated for then planning permission should be refused. 

 
2.19.2  RSS Policy ENV8 requires the region to safeguard and enhance 

biodiversity and geological heritage will a view to maintaining and 
enhancing, restoring or adding to distinctive elements of the natural 
environment.  
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2.19.3  The Local Plan seeks to ensure that the effect of development on 
nature conservation interests is minimised. Policy ENV10 states that 
where development proposals, which affect a site of nature 
conservation interest, are acceptable in principle, any harm to the 
nature conservation interest should be kept to a minimum. Where 
appropriate the development will be expected to incorporate 
compensatory measures including the implementation of schemes for 
habitat creation and/or enhancement within the site or locality, and 
proposals to ensure future management. Policy ENV12 does not permit 
development likely to harm the natural features of or access to river 
corridors, unless the importance of the development outweigh these 
interests and adequate compensatory measures are provided. 

 
2.19.4 The Supporting Statement confirms that a desk top review has 

identified that there are no statutory designated ecological sites within 
2km of the site.  The nearest statutory designated site being Forlorn 
Hope Meadows SSSI (an unimproved neutral grassland) approximately 
3.4km south of the site.  There are eight non-statutory  sites of nature 
conservation within 3km of the site all of which are SINC’s.  

 
2.19.5 In addition as part of the application a Phase 1 Habitat Survey has 

been undertaken, which confirms that 95% of the habitat within 500m 
of the site is arable which is land managed under crop rotation.  The 
report also confirms that habitats in close proximity have low potential 
to support protected species.  

 
2.19.6 It is considered that development will not directly impact on designated 

areas of nature conservation value at international, national or local 
level and the site is considered to be of low ecological value and 
ornithological value consisting of arable agricultural land.  

 
2.19.7  Overall it is considered that the proposed development will not have a 

significant effect on the ecology and nature conservation value of the 
site and surrounding areas and that it is therefore considered to be in 
accordance with PPS9 and Local Plan Policy ENV10 and ENV12. 

 
2.20    Flood Risk and Drainage  
 
2.20.1  PPS25 Development and Flood Risk (revised March 2010) aims to 

ensure that flood risk is taken into account at all stages in the planning 
process to avoid inappropriate development in areas of risk of flooding, 
and to, direct development away from areas at highest risk (paragraph 
5). In determining planning applications, local planning authorities are 
to have regard to policies in PPS25 as material considerations which 
may supersede policies in their existing development plans and ensure 
planning applications are supported by site-specific flood risk 
assessments; apply the sequential approach at a site-level to minimise  
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risk; and ensure that all new development in flood risk areas is 
appropriately flood resilient and resistant, and that any residual risk can 
be safely managed. However paragraph 4.39 of the PPS25 Practice 
Guide states that “LPA’s should not use a sequential approach in the 
consideration of [renewable energy projects]. Accordingly the PPS25 
sequential test should not be applied to proposals for new wind 
turbines”. 

 
2.20.2  RSS Policy ENV1 requires the region to manage flood risk pro-actively 

by reducing the causes of flooding to existing and future development 
and avoiding development in high flood risk areas where possible.  

 
2.20.3 The wind turbine is sited outside any defined Flood Zones and 

positioned in an arable field.  The turbine will have a 50sqm concrete 
base and any surface water run off will drain away into the field 
surrounding the turbine.  It is therefore considered that due to the 
position of the turbine it would neither contribute to flooding, or be 
adversely affected by flooding. The proposal is therefore in accordance 
with national guidance contained within PPS25.  

  
2.21    Archaeology and Cultural Heritage 
 
2.21.1 National planning policies are set out in PPS5: Planning for the Historic 

Environment.  PPS5 states that there should be a presumption in 
favour of the conservation of designated heritage assets and the more 
significant the designated heritage asset the greater the presumption in 
favour of its conservation should be. Where a proposal has a harmful 
impact on the significance of a designated heritage asset, which is less 
than substantial harm, in all cases, local planning authorities should (i) 
weigh up the public benefit of the proposal against the harm; and (ii) 
recognise that the greater the harm to the significance of the heritage 
asset the greater the justification will be needed for any loss. When 
considering applications for development that do not preserve the 
elements of the setting of a heritage asset, local planning authorities 
should again weigh any harm against the wider benefits of the 
application. 

 
2.21.2  RSS Policy ENV9 requires the Region to safeguard and enhance the 

historic environment, and ensure that historical context informs 
decisions about development and regeneration. 
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2.21.3  Local Plan Policy ENV27 states there will be a presumption in favour of 
the physical preservation of schedule ancient monuments (SAMS) and 
other nationally important archaeological sites or their settings. Policy 
ENV28 requires an archaeological assessment/evaluation to be 
submitted as part of a planning application where development 
proposals affect sites of known or possible archaeological interest. 
Where development affecting archaeological remains is acceptable in 
principle, archaeological remains are to be preserved in situ through 
careful design and layout of new development. Where this not justified 
arrangements must be made to allow archaeological investigations and 
recording prior to or during development. 

 
2.21.4  The applicants have undertaken an assessment of the impact of the 

scheme on heritage assets.   They have stated that there are 7 
scheduled monuments within 5km of the site the nearest of which is a 
Whitley Thorpe Moated Templar Grange Site which is 550m north east 
from the proposed turbine. In addition they have confirmed that there 
are no listed buildings within 1km of the site with the nearest being 
within the Grade II Manor House on Station Road in Womersley. There 
is also a Conservation Area in Womersley.  

 
2.21.5  The scheme is considered to be acceptable in terms of its relationship 

to the identified heritage assets and the significance of their settings 
and therefore the scheme is considered to accord with PPS5, RSS 
Policy ENV9, and Local Plan policies ENV27 and ENV28 accordingly.  

 
2.22    Other Considerations 
 
2.22.1 A series of other matters have been raised through objections or 

should be considered in determining the application, these are 
assessed as follows.  

 
Loss of Agricultural Land 
 

2.22.2  RSS Policy ENV7 requires development on agricultural land to take 
place on poorer quality land wherever possible and appropriate, with a 
view to protecting high quality agricultural land whilst encouraging land 
use changes that facilitate farm diversification. 

 
2.22.3  There will be a small loss of agricultural land as a result of the turbine 

construction, however once operational, the surrounding land will 
continue to be managed by the landowner in line with his usual farming 
practices.  

 
2.22.4 It is considered that this adverse impact is acceptable in policy terms to 

facilitate renewable energy generation. 
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Decommissioning 
 
2.22.5  The proposal will have an operational lifespan of 25 years after which it 

will enter its decommissioning phase. The applicant advises that all 
equipment would be dismantled and removed from the site.   Full 
details of decommissioning activities would be agreed and approved by 
the Council prior to any operations commencing and this can be 
adequately controlled via planning condition. It is considered therefore 
that the proposal for decommissioning the site is in principle acceptable 
at this stage and that the application meets the requirements of Local 
Plan Policy ENV6. 

 
Safety/ Health 

 
2.22.1 The turbines are situated at a safe ‘fall over’ distance from roads, 

public rights of way and residential properties which is calculated as 
being at least the height of the turbine to the tip of the blade (45.5m), 
plus 10%. 

 
2.22.2 The turbine will be fitted with automatic and manual control systems to 

allow the turbine to be stopped if necessary for safety reasons.   
 
2.22.3 Given the location of the turbine in relation to the road and any 

footpaths it is concluded therefore that the proposed development is 
unlikely to give rise to a significant level of risk to members of the 
public using roads and footpaths and is acceptable. 

 
Unreliable electricity production 

 
2.22.4 Objectors to the scheme argue turbines are viable propositions and the 

output from the scheme is small relative to its potential environmental 
impact. 

 
2.22.5 In respect to these matters, attention is drawn to advice set out in the 

Climate Change supplement to PPS1, paragraph 20 which states that 
local planning authorities should “not require applicants to demonstrate 
either the overall need for renewable energy and its distribution, not 
question the energy justification for why a proposal for such 
development must be sited in a particular location”. PPS22 further 
states at paragraph 1 (v) that assumptions should not be made about 
the technical and commercial feasibility of renewable energy projects 
and; at (vi) that planning applications should not be rejected simply 
because the level of output is small.  

 
2.22.6 The applicants have confirmed that they have assessed the viability of 

the location and chosen the specific turbine accordingly. 
 
2.22.7 The Central Government subsidies that are available on such turbines 

is not considered material to the determination of this application.  
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Negligible effect on CO2 emissions 
 

2.22.6 PPS22 advises that the purpose of setting renewable energy targets is 
to reduce carbon dioxide emissions. Any benefit from a reduction in 
CO2 emissions, however small, should therefore as a matter of 
principle be welcomed. It is acknowledged that there are numerous 
assumptions that can be made about possible CO2 savings over the 
life time of the proposal and a number of future power mix scenarios 
are set out to demonstrate the potential carbon dioxide savings if the 
wind farm were to become operational. Whilst it is not possible to 
accurately predict emissions savings, it is considered reasonable to 
assume that emissions savings will be made over the 25 year 
operational life of the turbine.  

 
Lack of wind/Minimum and unreliable electricity production 

 
2.22.7 Some objectors to the scheme argue that there is insufficient wind at 

this location for the turbine to be a viable proposition and the output 
from the scheme is small relative to its potential environmental impact. 

 
2.22.8 In respect to these matters, attention is drawn to advice set out in the 

Climate Change supplement to PPS1, paragraph 20 which states that 
local planning authorities should “not require applicants to demonstrate 
either the overall need for renewable energy and its distribution, not 
question the energy justification for why a proposal for such 
development must be sited in a particular location”. PPS22 further 
states at paragraph 1 (v) that assumptions should not be made about 
the technical and commercial feasibility of renewable energy projects 
and; at (vi) that planning applications should not be rejected simply 
because the level of output is small.  

 
2.22.9 The applicants have confirmed that they have assessed the viability of 

the location and chosen the specific turbine accordingly. 
 
2.22.10 In addition as other turbines are operating within the District and sub-

region and there is no reason to believe that this scheme is not a viable 
proposition.   

 
Impact on Jobs at the Power Stations  
 

2.22.11 In commenting on the application it has been noted by objectors that 
the scheme will result in the loss of jobs at the power stations in the 
District.  This is not considered to be material to the determination of 
this application.  
 
Consultation Process / Other Matters  

 
2.22.12 In commenting on the application it has been stated by objectors that 

consultations have not been undertaken in line with requirements.   
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Letters were sent to a series of neighbouring properties and two site 
notices were erected.  

 
2.22.13 Issues with the Council’s Public Access system have been resolved 

since the consultation was undertaken and the objector who raised this 
concern has submitted comments via e-mail so has not being 
prejudiced by issues with the Public Access system.  

 
2.24   Conclusion  
 
2.24.1 PPS22 states that renewable energy development should be capable 

of being accommodated throughout England in locations where the 
technology is viable and environmental, economic and social impacts 
can be satisfactorily addressed.  Having had regard to all other relevant 
policies and other material considerations it is considered that the 
proposal is acceptable in principle. The main issue is to consider where 
the balance lies between the effects of the proposed development and 
the impact on the Green Belt when weighed against the benefits of 
renewable energy generation.  

 
2.24.2 The most significant, long term, adverse effect would be the impact of 

the proposal on landscape character and Green Belt; and its visual 
impact on the amenity of nearby local residents for which mitigation is 
not considered practical.  

 
2.24.3 In respect of the impact on Green Belt then Case Law has confirmed 

that turbines in the Green Belt are inappropriate development and that 
“very special circumstances” are required to be shown for turbines / 
wind farms within Green Belt by the applicants in outlining the case in 
support of the scheme.   Case law has also shown that turbines do 
impact on “openness” of the Green Belt.  However, it should be noted 
that such cases have also placed significant weight on the benefits in 
terms of renewable energy provision arising from schemes to outweigh 
impacts on openness and as a result of development being 
inappropriate. 

 
2.24.4 The applicants have outlined the benefits to the farm business in terms 

of the operational costs and the associated reduction in the carbon 
footprint of the businesses.  As well as linking the development to the 
wider regional and national targets to encourage renewable energy.  In 
this respect the proposal is considered to be acceptable in principle in 
the Green Belt as very special circumstances have been shown to 
support the scheme in the context of Policy GB2 and the guidance in 
PPG2. 

 
2.24.5 It is considered that the scheme would to some degree detract from the 

openness of the Green Belt in so much that that it would introduce new 
built form and mass in the Green Belt in a location divorced from 
existing built form.  The turbine by virtue of its size and would add  
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some bulk and mass to the built form on the site and in the landscape.  
In this respect the proposal would be contrary to Policy GB4 of the 
Local Plan.  However, notwithstanding the above in considering, the 
weight to be attached to the harm to the openness of the Green Belt it 
is noted that case law has shown that such harm can be outweighed 
by the benefits which would accrue from the installation of the 
renewable energy generation from the turbine. As such, although it is 
considered that the scheme will impact on openness meaning it is 
contrary to Policy GB4 and PPG2 such impacts need to be balanced in 
terms of the benefits of the scheme .    

 
2.24.6 In addition the proposed turbine, by virtue of its scale and mass would 

detract from the visual amenity of the Green Belt locality.   However, 
although it is considered that the scheme will impact on visual amenity 
meaning it is contrary to Policy GB4 and PPG2 such impacts need to 
be balanced in terms of the benefits of the scheme. 

 
2.24.7 In respect of landscape character it is considered that the local 

landscape has a low sensitivity to change and that the development 
can be adequately assimilated into the surrounding area, albeit that it 
would have a moderate impact on landscape character. Any proposals 
for turbines do however, by their very nature, have a some effect on 
the immediate character of the landscape. Taking this fact into account, 
and having regard to the general characteristics of the site and nature 
of the proposal, the proposal on balance is considered acceptable in 
the context of RSS Policy ENV10 and YH6 and of Local Plan Policies 
GB2, GB4, ENV6, ENV15, ENV16 and ENV21(A). 

 
2.24.8 The visual impact on individual properties within close proximity to the 

site is judged to be slight, however the turbines are not considered to 
be so imposing and overbearing so as to be materially harmful to living 
conditions.  

2.24.9 In terms on impact on landscape and landscape character it is 
considered although the turbine will be visible from the surrounding 
area although it will be set in the context of other vertical structures in 
the landscape, and it will viewed in the context of the of the existing 
farm buildings from Booty Lane and Fulham Lane. On this basis the 
scheme is considered to be acceptable in terms of the impact on 
landscape character and therefore is considered to accord with PPS22, 
PPS7, and Selby District Local Plan Policies ENV6 (1) and (4) and 
ENV21. 

 
2.24.10 In all other respects the proposal is considered acceptable. 
 
2.24.11 On balance whilst the proposed turbine is judged to cause harm to 

Green Belt, the overall significance of that harm is not judged to be so 
substantial in planning policy terms so as to outweigh the benefits of 
the scheme; that is to secure renewable energy generation in 
accordance with the clear and primary objective of national and  
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regional planning policies set out in PPS22 and PPG2, RSS Policy 
YH2 and ENV5 and Local Plan Policies ENV6, GB2 and GB4. 

 
2.25   Recommendation  
 
2.25.1 This application is recommended to be APPROVED subject to the 

following conditions: 
 

01. The development for which permission is hereby granted shall be 
begun within a period of three years from the date of this 
permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall take place in accordance 

with the terms of the submitted application and plans.   The 
maximum height to tip of turbine blade shall be 45.5 metres when 
combined with the base above existing ground level. 
 
Reason:  
This condition is imposed because in reaching its decision, the 
Local Planning Authority has had regard to all the information 
submitted. 

 
03. No development shall take place until details of the external 

appearance (including colour finishes) of the turbine hereby 
approved have been submitted to and approved in writing by the 
Local Planning Authority.  The development shall be carried out in 
accordance with the approved scheme.  

  
 
Reason:  
This condition is imposed in order to ensure there is a satisfactory 
relationship between the proposed development and the 
surrounding area. 

 
04.  All electrical cabling between the turbine, external compact station 

and the connection point to the grid network or transformer shall 
be located underground. Any excavated ground shall be 
reinstated to its former condition within three months of the 
connection of the wind turbines to the electricity grid. 

    
Reason:  
In the interests of visual amenity and to accord with the objectives 
of Policies ENV1 and ENV6 of the Selby District Local Plan. 
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05.  No development shall commence until confirmation in writing has 
been provided to the Local Planning Authority that the off-site grid 
connection has received the necessary consents. 

    
Reason:  

 To prevent the turbines being constructed without a connection to 
the grid having being authorised so as to avoid unnecessary 
development in the countryside, contrary to Policy GB4 of the 
Selby District Local Plan. 

  
06.  The level of noise emissions resultant from the operation of the 

wind turbine, as measured below at any dwelling, which does not 
have a financial interest in the wind turbine development, lawfully 
existing at the date of this permission, shall not exceed; 

i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
07. The level of noise emissions resultant from the operation of the 

wind turbine, as measured below at any dwelling with a financial 
interest in the wind turbine development, lawfully existing at the 
date of this permission, shall not exceed ; 

i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day- 
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-
time) measured at a point on the property boundary nearest 
to the turbine location, in wind speeds up to 10ms-1 at 10m 
height. 

 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 
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08. At the reasonable request of the Local Planning Authority, the 
operator of the development shall instruct an independent 
qualified acoustic specialist to measure, at the developers 
expense, the level of noise emissions resultant from the operation 
of the wind turbine generator in accordance with the methods 
stipulated in Section 7 of ‘The Assessment and Rating of Noise 
from Wind Farms, ETSU-R-97’. The location of the survey 
monitoring points shall be agreed with officers of the Local 
Planning Authority prior to the commencement of measurements. 
Wind speeds shall be measured on site and referenced to a 
height of 10m above ground level. Where wind speed is measured  
at a height other than 10m the wind speed data shall be converted 
to 10m height, accounting for wind shear by a method whose 
details shall also be provided to the Local Planning Authority. 
Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance 
with ETSU-R-97. The Local Planning Authority may at any point 
prior to any noise assessment being undertaken require alteration 
to the assessment method. The alternative assessment shall be 
agreed in writing between the Local Planning Authority and the 
operator.  
 
Reason:  
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
09. The planning permission, hereby granted, is for a temporary 

period only, to expire 25 years after either the date on which 
electricity from the development is first connected with the 
electricity grid, or 12 months after the commencement of the 
development, whichever is the earliest. The Local Planning 
Authority shall be advised in writing within one month of the date 
of the grid connection.  
 
 
Reason:  
To ensure that the turbine is removed from the site at the end of 
their operational life, and to protect the character of the 
countryside and visual amenity of the area and to accord with the 
objectives of Policy ENV6 of the Selby District Local Plan. 

  
10.  Not later than 12 months after the date on which the planning 

permission hereby granted expires, the turbine, ancillary 
equipment, buildings, foundation structures and access roads 
shall be dismantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a  
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scheme to be submitted to the Local Planning Authority for written 
approval prior to the commencement of development. The 
scheme to be submitted shall include the dismantling and removal 
of all turbines, equipment, buildings, and access roads above 
existing ground levels and the removal of turbine foundations to 
below existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural 
use, to protect the character of the countryside and visual amenity 
of the area and to accord with the objectives of Policies ENV1 and 
ENV6 of the Selby District Local Plan. 

  
11.  If the turbine hereby permitted fails to produce electricity for 

supply to the grid for a continuous period of 12 months the turbine 
and its ancillary equipment shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the 
land restored to its former condition.  

   
Reason: 
To ensure that the turbine is removed from the site should it 
become obsolete, to protect the character of the countryside and 
visual amenity of the area to accord with the objectives of Policy 
ENV6 of the Selby District Local Plan. 

    
12. No development shall commence until a scheme to limit surface 

water discharge to 1.4 litres per second per hectare or the rate 
which now discharges from the pre-developed site has been 
submitted to and agreed in writing by the Local Planning Authority.  

  
Reason:  

 To ensure an effective drainage scheme is secured to accord with 
the objectives of Policy ENV1 of the Selby District Local Plan. 

 
15.  The development hereby permitted shall not be carried out other 

than in complete accordance with the following approved plans 
and specifications: 
• Site Plan, Dwg YO42087/11/02A dated 27th September 2011  
• Elevations Dwg HA17968/11/03 dated 3rd August 2011  
• Technical Description ACSA – A27/225kW as received on the 

11th October 2011  
 
Reason:  
To ensure that no departure is made from the details approved 
and that the whole of the development is carried out, in order to 
ensure the development accords with Policies ENV1 and ENV6 of 
the Selby District Local Plan. 
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3. Legal/Financial Controls and other Policy matters 
 

3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would not 
result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 None  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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