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Meeting: PLANNING SUB-COMMITTEE (SMALL DEVELOPMENTS) 
Date:  THURSDAY 25 JUNE 2015 
 Time: 
Venue: 
To: 

10.00AM 
COMMITTEE ROOM  
Councillors J Cattanach (Chair), J Crawford and J Deans. 

Agenda 
1. Apologies for absence

2. Disclosures of Interest

A copy of the Register of Interest for each Selby District Councillor is
available for inspection at www.selby.gov.uk.

Councillors should declare to the meeting any disclosable pecuniary
interest in any item of business on this agenda which is not already
entered in their Register of Interests.

Councillors should leave the meeting and take no part in the
consideration, discussion or vote on any matter in which they
have a disclosable pecuniary interest.

Councillors should also declare any other interests.  Having made the
declaration, provided the other interest is not a disclosable pecuniary
interest, the Councillor may stay in the meeting, speak and vote on
that item of business.

If in doubt, Councillors are advised to seek advice from the Monitoring
Officer.

3. Chair’s Address to the Planning Sub-Committee

4. Planning Applications Received

4.1      2015/0199/COU – Abbey House, Church Avenue, Selby (pages 2 - 18) 
attached). 

4.2 2015/0230/LBC – Abbey House, Church Avenue, Selby (pages 19 - 28) 
attached). 

4.3  2015/0232/OUT – 1 Bramley Avenue, Barlby (pages 29 - 46 attached). 

http://www.selby.gov.uk/
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4.4  2015/0279/FUL – Land Adjacent, Back Lane, Bilbrough (pages 47 – 
67) attached).

4.5 2015/0198/FUL – Headwell Farm, Headwell Lane, Saxton (pages 68 -
92 attached). 

4.6 2015/0233/FUL – Station Road, Hensall (pages 94 - 110 attached). 

4.7 2015/0155/FUL – 56 Low Street, Sherburn in Elmet (pages 111 - 131 
attached). 

 Mary Weastell
Chief Executive 

Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292247, Email: jjenkinson@selby.gov.uk.  

Recording at Council Meetings 

Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Manager using the details above prior 
to the start of the meeting. Any recording must be conducted openly and not 
in secret.   

mailto:dmaguire@selby.gov.uk
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Ref Site Address Description Officer Page 

2015/0199/COU Abbey House, Church 
Avenue, Selby. 

Change of use from offices (Class B1) to 
a large House in Multiple Occupation and 
self-contained flat. 

SCDA 2-18

2015/0230/LBC Abbey House, Church 
Avenue, Selby. 

Change of use from offices (Class B1) to 
a large House in Multiple Occupation and 
self-contained flat. 

SCDA 19-28

2015/0232/OUT 1 Bramley Avenue, 
Barlby. 

Outline application with all matters 
reserved for proposed four bed detached 
dwelling with integral single garage in 
garden of 1 Bramley Avenue. 

SCDA 29-46

2015/0279/FUL Land Adjacent, Back 
Lane, Bilbrough. 

Proposed erection of a single detached 
dwelling and garage with associated 
access and turning area on land 
adjacent. 

RUHA 47-67

2015/0198/FUL Headwell Farm, 
Headwell Lane, Saxton. 

Proposed conversion of existing 
agricultural building to provide a 
residential dwelling house with detached 
garage. 

RUHA 68-92 

2015/0233/FUL Station Road, Hensall. Proposed new detached garage on plot 3 
and single storey side extension for utility 
room (amendment to original planning 
approval 2013/0452/FUL). 

CARO 94-110

2015/0155/FUL 56 Low Street, Sherburn 
in Elmet. 

Proposed substitution of house type on 
Plot 3 of Approval 2012/0896/FUL 
(8/58/51L/PA). 

YVNA 111-
131 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Abbey House, Church Avenue, Selby

2015/0199/COU
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Report Reference Number: 2015/0199/COU  Agenda Item No:4.1 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   25th June 2015 
Author:  Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0199/COU 
8/19/1073C/PA 

PARISH: Selby Town Council  

APPLICANT: Mr B Reader VALID DATE: 
 

26 February 2015 

EXPIRY DATE: 23 April 2015 
PROPOSAL: Change of use from offices (Class B1) to a large House in Multiple 

Occupation and self-contained flat  
LOCATION: Abbey House  

Church Avenue 
Selby 
YO8 4PG, 
 

 
This application has been brought before Planning Sub-Committee as officers consider 
that although the proposal is contrary to the provisions of the Development Plan, namely 
SP9 of the Core Strategy there are material considerations which would justify approving 
the application.  
 
Summary: 
 
The application is for the change of use of a vacant office into a single HMO dwelling (with 
self-contained flat) and meets the requirements of Policy SP2A(a) of the Core Strategy 
and paragraph 51 of the NPPF.  Having had regard to the development plan the proposal 
is considered, on balance, to be acceptable and s hould be approved unless material 
planning considerations indicate otherwise.  One such material consideration is the NPPF.  
 
The proposal should be assessed against the requirements of paragraph 14 of the NPPF 
and the presumption in favour of sustainable development.   
 
Given that the proposal would affect a designated heritage asset then there are policies 
within the NPPF that indicate that development should be restricted that apply to the 
proposal. 
 
The proposed scheme would result in some limited harm to the significance of the listed 
building. However this harm would be ‘less than substantial’ and should be only afforded 
limited weight.  
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Other matters of acknowledged importance such as flood risk, impact on the character and 
appearance of the area, affordable Housing, residential amenity, highway safety are 
considered, on balance, to be acceptable. 

 
The benefits of the proposal should collectively be afforded significant weight. 

 
It is considered that the less than substantial harm to the listed building would be 
outweighed by the benefits of the proposal and that the proposal is acceptable in respect 
of the test set out on paragraph 134 of the NPPF.   

 
Therefore, having had regard to Policies ENV1, ENV24, ENV25 and T1 of the Selby 
District Local Plan and Policies SP1, SP2, SP4 and SP18 of the Core Strategy and the 
requirements of the NPPF it is considered that the proposal is acceptable.   
 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
following conditions detailed in Paragraph 2.14 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
1.1.1 The application site is located within the development limits of Selby and is within 

Selby Town Conservation Area. The building is grade II listed and is within the 
setting of the adjacent Selby Abbey. The building is of architectural significance.   
 

1.1.2 Abbey House is a mix of three and two storeys in height. It is a traditional Georgian 
property of double fronted appearance, with a central entrance. To the front are two 
small enclosed yards. A small enclosed yard to the rear is accessed from Church 
Lane adjacent to the eastern elevation of the property. The property does not 
benefit from off-street parking or vehicular access. 

 
1.1.3  The application site is located within flood zone 2. 

 
1.2 The proposal 
 
1.2.1 The applicant is seeking permission for the change of use of the vacant offices into 

a single House in Multiple Occupation (HMO) dwelling of approximately 300sqm 
floor space (with a s elf-contained flat) comprising of a c hange of use from B1 
(offices) to large HMO dwelling (sui generis) and minor physical works to improve 
pedestrian access.   

 
1.3  Planning History 
 
1.3.1 There are no historical applications considered to be relevant to the determination 

of this application. 
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1.4 Consultations 
 
1.4.1 Selby Town Council:  

Selby Town Council has no objections to this application subject to any external 
alterations being in keeping with the listed building and surrounding area.  Any 
internal modifications should be reversible. 

 
1.4.2 Yorkshire Water Services Ltd: 

No comment. 
 
1.4.3 Selby Area Internal Drainage Board: 

No comment. 
 
1.4.4 NY Archaeology: 

No comment. 
 
1.4.5 Historic England: 

No comment considered to be required on this application. 
 
1.4.6 NYCC Highways 

There are no Local Highway Authority objections to the proposed development, 
however the existing door on Church Lane opens out onto the highway. This should 
be altered so that it opens into the site. This will prevent the door being opened onto 
highway users. It is therefore recommended that the following condition is attached 
to any planning permission granted: - 

 
All doors and windows on el evations of the building(s) adjacent to the 
existing and/or proposed highway shall be c onstructed and installed such 
that from the level of the adjacent highway for a height of 2.4 metres they do 
not open over the public highway and above 2.4 metres no part of an open 
door or window shall come within 0.5 metres of the carriageway. Any future 
replacement doors and windows shall also comply with this requirement. 

 
Reason 
In accordance with policy number and to protect pedestrians and other 
highway users. 

 
1.4.7 Police Architectural Liaison Officer 

With reference to the above please find below my comments in relation to the 
proposed development. The suggestions I have made have followed the principles 
of 'Crime Prevention Through Environmental Design' (CPTED) and also have taken 
into account the results of analysis of Crime & Disorder which are provided later in 
this report. 

 
Planning Policies 
The National Planning Policy Framework (England) paragraph 58 and 69, states 
that planning policies and decisions should aim to ensure that developments create 
safe and accessible environments where crime and disorder, and the fear of crime, 
do not undermine quality of life or community cohesion. 

 
National Planning Practice Guidance (paragraph 010 R ef ID: 26-010-20140306) 
states that, "Designing out crime and designing in community safety should be 
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central to the planning and delivery of new development. Section 17 of the Crime 
and Disorder Act 1998 requires all local authorities to exercise their functions with 
due regard to their likely effect on crime and disorder, and to do all they reasonably 
can to prevent crime and disorder". "Taking proportionate security measures should 
be a central consideration to the planning and delivery of new developments and 
substantive retrofits ( Para 011 Ref ID: 26-011-20140306)". 

 
Selby District Core Strategy Local Plan, Policy SP19, states that both residential 
and nonresidential development should meet key requirements which include 
having public and private spaces that are clearly distinguished, safe and secure and 
that new development must minimise the risk of crime through active frontages and 
natural surveillance. 

 
Crime & Disorder 
Analysis of Crime and Anti-Social Behaviour for a 12 month period (1/4/14 to 
31/3/15) was carried out. A summary of its findings are below: 

 
• In relation to ASB there were 252 incidents reported to the Police. 
• In relation to crime there were 278 incidents reported to the Police. 
• Of the type of crimes that would affect this type of development there were 

25 criminal damage1, 3 burglaries and 6 thefts of bicycles. 
 

In view of the above statistics it is reasonable to state that the proposed 
development site lies within an area that has high levels of crime and Anti-Social 
Behaviour. Any new development has the potential to increase these levels if the 
designing out of crime is not considered and implemented. 

 
Observations 

 
Design and Access statement 
The submitted design & access statement states at section 4.7, the below in 
relation to planning out crime: 

 
"The location and orientation of the building is such that there is natural surveillance 
to all public approaches. The layout provides little or no opportunity for unauthorised 
access to rear yard area and ground floor rear and first floor windows have external 
metal grills. The HMO and flat would be fitted with burglar alarms." 

 
Access & Movement 
The main communal entrance door should be fitted with an electronic door release 
mechanism connected to a videophone in the Carer's Office. The door should also 
have a self-closing mechanism with a lock which engages automatically. 
 
Defensible space 
The property has well defined defensible space. 

 
Boundary Protection 
The property has appropriate boundary treatments. 

 
Although the crime & ASB report indicates a total of 40 criminal damage, 15 were 
damage to vehicles & other property. 
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Cycle storage 
To encourage the use of sustainable transport and prevent the theft of pedal cycles, 
it is highly recommended that cycle storage should be provided, for both residents 
and workers. Cycle storage should be within a secure structure, which should have 
ground cycle anchorage points available. 

 
Lighting 
All external elevations, where there are doors or windows at ground floor level, 
should be fitted with vandal resistant security lighting, operated by a phot ocell 
sensor with manual override switch and fitted at a height that makes them not easily 
accessible. 
 
Utility Meters 
All utility meters should be external at the front of the property. This removes the 
need for access into the property to read them and therefore reduces the likelihood 
of bogus caller/distraction type burglaries. Alternatively Smart meters with automatic 
signalling are appropriate. 

 
Intruder Alarm 
The Design & Access statement indicates that an Intruder Alarm is to be installed. 
For police response, the system must comply with the requirements of the ACPO 
Security Systems policy, which can be found at the following link: 
http://www.securedbydesign.com/securitysystems/ 

 
It is recommended that the alarm system meets one of the below standards: 

• BS EN 50131 & PD6662 (wired system) 
• BS 6799 (wire free system) 

 
Secured by Design (SBD) 
Secured by Design is an i nitiative promoted by the Association of Chief Police 
Officers and has been shown through independent analysis that it can reduce the 
chances of a development becoming a victim to crime by up to 70%. The developer 
should consider using doors and w indows to the relevant SBD standards. This 
would enable the developer to obtain points towards the Code For Sustainable 
Homes. 

 
For more information on Secured by Design the applicant should contact the author 
of this report or visit the web site at www.securedbydesign.com 

 
Conclusion 

 
Planning Condition 

 
Should this application be granted I would ask that a planning condition be placed 
on it requiring that prior to the commencement of any works, that the applicant 
provides full written details of how the issues raised in the Police Designing Out 
Crime Officers report dated 10 A pril 2015 are to be addressed. These measures 
should be agreed in writing by the Local Authority in consultation with North 
Yorkshire Police. 

 
The details should provide rationale and mitigation in relation to any suggestions 
made in this report that are not to be incorporated. 
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1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  T hree representations of objection were 
submitted. Concerns raised centred on adverse impacts on residential amenity, 
noise, anti-social behaviour and compatibility with adjacent uses. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1  Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy   
SP4  Management of Residential Development in Settlements 

  SP9  Affordable Housing 
SP18  Protecting and Enhancing the Environment 

 
Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aw are of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no w eight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
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2.3    Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1   Control of Development          
ENV24 Alterations to a Listed Building 
ENV25  Development in Conservation Areas   
T1  Highway Safety 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.5  Key Issues 
 
2.5.1 It is considered that the main issues for consideration in the determination of this 

application are as follows: 
 

1) Principle of development 
2) Impact on the character and appearance of the conservation area. 
3) Impact on a Listed Building 
4) Residential amenity and community safety 
5) Affordable housing 
6) Highway issues 
7) Flood risk 
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2.6 Principle of Development 
 

2.6.1  Policy SP1 of the Core Strategy outlines that "when considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 

 
2.6.2  The application is located within the town centre of Selby.  Policy SP2A(a) of the 

Core Strategy established that Selby, as the Principle Town, will be the focus for a 
range of new facilities including housing. 

 
2.6.3  Policy SP4(a) states that within the development limits Selby development on non-

allocated sites will be acceptable in principle for conversions, replacement 
dwellings, redevelopment of previously developed land, and appropriate scale 
development on greenfield land (including garden land and conversion/ 
redevelopment of farmsteads) are types of residential development. 

 
2.6.4 The proposed scheme, as it proposes a conversion to an HMO would meet Policy 

SP2A(a) and SP4(a) of the Core Strategy. The proposal is therefore acceptable in 
principle and should be approved unless material considerations indicate otherwise.  
One such material consideration is the NPPF. 

 
2.6.5  The Local Planning Authority, by reason of paragraph 47 of the NPPF is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a r ecord of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  This position is accepted by the Council. 

 
2.6.6  Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 o f the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.7  Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and w here the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a r eference to area specific designations 
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including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. As the 
application property is listed and is located within a conservation area and is located 
within flood zone 2 the proposal would be subject to policies within the NPPF that 
indicate development should be restricted.  These issues are dealt with further in 
this report. 

 
2.6.9 Notwithstanding the above it is also noted that Paragraph 51 of the NPPF is 

particularly relevant to the application and states that Local Authorities  

“should normally approve planning applications for change to residential use 
and any associated development from commercial buildings (currently in the 
B use classes) where there is an identified need for additional housing in that 
area, provided that there are not strong economic reasons why such 
development would be inappropriate..” 

2.6.10 This policy framework established that the proposal is acceptable in principle. 
 
2.7  Impact on a Listed Building 
 
2.7.1  The application property, Abbey House is a l isted building and therefore is a 

designated heritage asset subject to the policies contained within Section 12 of the 
NPPF. 

 
2.7.2  Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a s pecial architectural or 
historic interest which it possesses'.   

 
2.7.3  Relevant policies in respect to the impact on the listed Abbey House with regard to 

the proposal include Policy ENV1 of the Selby District Plan, Policy SP18 of the Core 
Strategy and Paragraphs 14, 64, 128 132 133 and 134 of the NPPF that places 
emphasis on conserving the significance of designated heritage assets and the 
balancing of harm to heritage asset against the public benefits of the proposal. 

  
2.7.4  The Grade II listed building is described as a  
 

`Grey brick. Slate roof. Three storeys. Dentilled eaves cornice. Three bays: 
sashes, nearly flushed-framed. Door with 6 f ielded panels, oblong fanlight 
and wooden frame with dentilled cornice. Extensions to north and 
east.Interior: Doors with 6 f ielded panels. Stairs with turned balusters, 
moulded swept rails and shaped brackets on cut string. Formerly the Abbey 
organist's house.’ 

 
2.7.5  In support of the application the applicant has submitted a H eritage Statement 

(within a D esign and A ccess Statement) that outlines the heritage asset's 
significance as being a Grade II listed building which is located within the Selby 
Conservation Area.  The Statement says: 
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“The development does not propose and physical alterations to the historic 
fabric of the building. A number stud walls will be r emoved and new ones 
constructed but this will have no di rect impact upon any remaining 
architectural feature. The proposal will not therefore have any direct impact 
upon the building’s architectural integrity.” 

 
2.7.6  Any harm to the layout and historic fabric would be minimal and certainly much less 

than substantial.  As such the proposal would need to be assessed against the 
requirements of paragraph 134.  Paragraph 134 states that “where a development 
proposal will lead to less than substantial harm to the significance of a designated 
heritage asset, this harm should be w eighed against the public benefits of the 
proposal, including securing its optimal viable use. 

   
2.7.7 In this case, the proposal would bring the benefits of continued use of the building 

and the provision of dwellings in a highly sustainable location to meet the objectively 
assessed housing need and the re-use of the environmental capital already invested 
in the existing structure of the building. 

 
2.7.8 It is therefore considered that having had special regard to the desirability of 

preserving the building, its setting and any features of a s pecial architectural or 
historic interest which it possesses, the minimal harm to the historic fabric and layout 
of the building is clearly outweighed by the public benefits of the proposal. 

 
2.7.9 Therefore having had r egard to Policies SP18 of the Core Strategy and P olicies 

ENV1 and ENV25 of the Selby District Local Plan and the provision of Section 12 of 
the NPPF the proposal is considered acceptable in terms of its impact on the listed 
building. 

 
2.8 Impact on the Character, Appearance and Significance of the Selby Town 

Conservation Area. 
 
2.8.1  The application site is within Selby Town Conservation Area. Whilst considering 

proposals which affect conservation areas regard is to be made to S72 (1) of the 
Planning (Listed Building and C onservation Area Act) 1990 which states that with 
respect to any buildings or other land in a conservation area, of any powers, under 
any of the provisions mentioned in subsection (2), special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area. 
 

2.8.2  Relevant policies in respect to the design and impacts of the proposal within a 
conservation area include Policies ENV1 (1) and (4) and ENV25 of the Selby District 
Local Plan, and Policy SP18 "Protecting and Enhancing the Environment.”. 

 
2.8.3  Significant weight should be attached to Policy ENV1 as it is broadly consistent with 

the aims of the NPPF. Relevant policies within the NPPF which relate to the principle 
of development within a c onservation area include paragraphs 128, 131 and 132. 
Policy ENV25 conflicts with the NPPF and therefore should only be g iven limited 
weight in the determination of this application. 

 
2.8.4  The site is within the Selby Town Conservation Area. The proposal does not include 

any external alterations to the building.  However, some minor alterations to improve 
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access are proposed as follows:  the front yard is bounded by a low brick wall with 
wrought iron railings above.  The entrance gate is made of wrought iron railings to 
match those on top of the wall. The front yard has a wall dividing it into two separate 
areas; one in front of the three storey part of the building and one in front of the two 
storey element of the building. The yard in front of the two storey element currently 
has no means of access to it. It is proposed to remove a section of wall and railings 
that abuts the eastern corner of the building and to install a pedestrian access gate 
to match the existing one. 

 
2.8.5  A Heritage Statement has been submitted as part of the application’s Design and 

Access Statement.  It says: 
 

“Given that the only external change is the creation of the pedestrian access 
to the front yard it is considered that the proposal would have no impact upon 
the visual amenity of this heritage asset. Bringing the building back into long 
term viable use would however see the building maintained in the long term, 
ensuring that the building continues to make a positive contribution to the 
conservation area.” 

 
2.8.6 Any harm to the historic fabric would be m inimal and c ertainly much less than 

substantial.  A s such the proposal would need to be as sessed against the 
requirements of paragraph 134.  Paragraph 134 states that “where a development 
proposal will lead to less than substantial harm to the significance of a designated 
heritage asset, this harm should be w eighed against the public benefits of the 
proposal, including securing its optimal viable use. 

   
 
2.8.7 In this case, the proposal would bring the benefits of continued use of the building 

and the provision of dwellings in a highly sustainable location to meet the objectively 
assessed housing need and the re-use of tea environmental capital already invested 
in the existing structure of the building. In addition, the proposal returns the building 
to residential use, for which it was originally constructed. 

 
 
2.8.8 It is therefore considered that having given special attention to the desirability of 

special attention shall be pai d to the desirability of preserving or enhancing the 
character or appearance of the conservation area, the minimal harm to the historic 
fabric and external appearance of the building and t he curtilage wall is clearly 
outweighed by the public benefits of the proposal. 

 
2.8.9 Therefore having had regard to Policies SP18 of the Core Strategy and Policies 

ENV1 and ENV25 of the Selby District Local Plan and the provision of Section 12 of 
the NPPF the proposal is considered acceptable in respect to its impact on the Selby 
Town Conservation Area. 

 
2.9  Residential Amenity and Community Safety 
 
2.9.1  Policy ENV1 (1) requires proposals to take account of the effect upon the amenity of 

adjoining occupiers.   In addition one of the core principles of the NPPF is to always 
seek to ensure a good standard of amenity for all existing and future occupants of 
land and buildings is achieved. 

 

14



2.9.2  The proposal will have a reduced scale of activity from the current office use as it will 
be residential in nature.   

 
2.9.3  The NPPF in paragraphs 58 and 69 indicates that planning policies and decisions 

should aim to ensure that developments create safe and accessible environments 
where crime and disorder, and the fear of crime, do not undermine quality of life or 
community cohesion.  Advice from North Yorkshire Police (NYP) indicated that the 
area suffers from a high level of crime and anti-social behaviour.  Certainly, the fact 
that Abbey House has been vacant for some time will have contributed to this.   NYP 
have recommended a series of initiatives to reduce the opportunity for crime and 
anti-social behaviour.  This, combined with the occupation of Abbey House, will 
reduce the opportunity for such activity and behaviour. 

 
2.9.4 In considering the response from NY Police it should be borne in mind that the 

proposal is likely to bring occupation and therefore surveillance to and from the 
building at times when offices would be shut, e.g. evenings.  F urthermore, the 
suggestions made by the pólice are likley to involve some interference and potential 
harm to the historic fabric of the builiding. Although, the comments made by the 
police are noted in respect to crime in the area it is considered that their 
recommendations are disproportionate to the nature of the application. It is therefore 
recommended that the condition put forward by NY Police are not attached to any 
permisison granted. 

 
2.9.5  The proposal would therefore result in a good standard of residential amenity and be 

in accordance with Policy ENV1 (1) of the Local Plan and the NPPF. 
 
2.10   Affordable Housing 
 
2.10.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.10.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a m aximum of 40% on s ite provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a10% 
contribution for schemes of 1 - 9 dwellings.  I n this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  

 
2.10.3 On 29 November 2014 the Planning Practice Guidance was updated in respect to 

planning obligations and states: 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.10.4The application does not provide a contribution towards affordable housing provision 

and is therefore contrary to the provisions of Policy SP9 of the Core Strategy Local 
Plan. However, the amendment to PPG guidance in relation to tariff style planning 
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obligations is considered to be a material consideration that is of sufficient weight to 
outweigh the provisions of policy SP9.  Therefore, It is recommended that the 
proposal is acceptable without the need for a contribution. 

 
2.11  Highway Issues 
 
2.11.1 Policy T1 of the Selby District Local Plan seeks to ensure that development 

proposals should be well related to the existing highways network and will only be 
permitted where existing roads have adequate capacity and can safely serve the 
development. 

 
2.11.2 A minor highway issue has arisen with regard to existing door on C hurch Lane 

opening out onto the highway. However, this relates to an existing situation and not 
the proposal for which permission is being sought.  Planning conditions should 
reasonably relate to the development proposed, to mitigate harm arising from the 
development  and should not be used to rectify existing problems. 

 
2.11.  Having had regard to the comments of the highway officer it is considered that the 

proposal is accepatable in respect of Policies ENV1(1) and T1 of the Local Plan. 
 
2.12  Flood Risk 
 
2.12.1 The site is located within Flood Zone 2 which comprises land that has been a 1 i n 

100 and 1 in 1,000 annual possibility of river flooding or between a 1 in 200 and 1 in 
1,000 annual probability of sea flooding in any year. Paragraph 104 of the NPPF 
indicates that applications for changes of use do not need to apply the Sequential or 
Exception Tests, but should still meet the requirements for site specific flood risk 
assessments. 

 
2.12.2A suitable flood risk assessment was submitted with the planning application which 

states that there are no physical alterations to the property and the risk to flooding is 
not increased by the proposed development. It continues that there will not be any 
surface water created by the development and t he site will be drained via the 
existing mains drainage system.  

 
2.12.3Further,  the risk of flooding is reduced by the presence of flood defences but there 

is still a residual risk of flooding if these are breached or overtopped by a flood 
which is greater than that they were designed for.  

 
2.12.4 The proposals are therefore considered to be in accordance with the advice in the 

NPPF and acceptable in terms of flood risk. 
 

2.13  Conclusion 
 
2.13.1 The application is for the change of use of a vacant office into a s ingle HMO 

dwelling (with self-contained flat) and meets the requirements of Policy SP2A(a) of 
the Core Strategy and paragraph 51 of the NPPF.  Having regard to the 
development plan the proposal is considered, on balance, to be acceptable and 
should be approved unless material planning considerations indicate otherwise.  
One such material consideration is the NPPF.   
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2.13.2 The proposal should be assessed against the requirements of paragraph 14 of the 
NPPF and the presumption in favour of sustainable development.   

 
2.13.3 Given that the proposal would affect a designated heritage asset then there are 

policies within the NPPF that indicate that development should be restricted that 
apply to the proposal. 

 
2.13.4 The proposed scheme would result in some limited harm to the significance of the 

listed building. However this harm would be ‘less than substantial’ and should be 
only afforded limited weight.  

 
2.13.5Other matters of acknowledged importance such as flood risk, impact on t he 

character and appearance of the area, affordable housing, residential amenity, 
highway safety are considered, on balance, to be acceptable. 
 

2.13.6 The benefits of the proposal should collectively be afforded significant weight. 
 

2.13.7 It is considered that the less than substantial harm to the listed building would be 
outweighed by the benefits of the proposal and that the proposal is acceptable in 
respect of the test set out on paragraph 134 of the NPPF.   
 

2.13.8 Therefore, having had r egartd to Policies ENV1, ENV24, ENV25 and T1 of the 
Selby District Local Plan and Policies SP1, SP2, SP4  and SP18 of the Core 
Strategy and therequirements of the NPPF it is considered that theproposal is 
acceptable.   

 
 
2.14 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. The development hereby permitted shall be carried out in accordance with the 

Design & Access Statement and Heritage Statement by Melissa Madge received by 
the Council on 24 February 2015. 
     
Reason 
For the avoidance of doubt 
 

03. The development hereby permitted shall be carried out in accordance with the 
plans/drawings by Technical Services received by the Council on 24 February 
2015. 

 
Reason: 
For the avoidance of doubt. 
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Legal Issues 

3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 

3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2015/0199/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number 2015/0230/LBC  Agenda Item No:4.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   25th June 2015 
Author:  Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0230/LBC 
8/19/1073D/LB 

PARISH: Selby Town Council  

APPLICANT: Mr B Reader VALID DATE: 
 

24 February 2015 

EXPIRY DATE: 21 April 2015 
PROPOSAL: Change of use from offices (Class B1) to a large House in Multiple 

Occupation and self-contained flat  
LOCATION: Abbey House  

Church Avenue 
Selby 
YO8 4PG, 
 

 
This application is brought to Planning Committee as it relates to the accompanying 
application for full planning permission that is also on the agenda. 
 
Summary: 
 
The application is for listed building consent to facilitate a change of use of a Grade II 
listed building within Selby Town Conservation Area from vacant offices into a HMO 
dwelling (including a self-contained flat).   
 
Abbey House is a mix of three and two storeys in height. It is a traditional Georgian 
property of double fronted appearance, with a central entrance. To the front are two small 
enclosed yards. A small enclosed yard to the rear is accessed from Church Lane adjacent 
to the eastern elevation of the property. The property does not benefit from off-street 
parking or vehicular access. 
 
The proposed scheme would result in some limited harm to the significance of the listed 
building.  However this harm would be ‘less than substantial’ and should be only afforded 
limited weight.  
 
The benefits of the proposal include that it would ensure that the development would 
secure the optimum viable use of the building, would reuse the environmental capital 
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invested in the building’s structure and would help to contribute towards meeting housing 
need.  These benefits collectively should be afforded significant weight. 
 
It is therefore considered that the less than substantial harm to the listed building would be 
outweighed by the benefits of the proposal and that the proposal is acceptable in respect 
of the test set out on paragraph 134 of the NPPF. 
 
It is considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this basis 
that permission should be granted. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
following conditions detailed in Paragraph 2.8 of the Report.  
 
1. Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site is located within the development limits of Selby and is within 

Selby Town Conservation Area. The building is Grade II listed and i s within the 
setting of the adjacent Selby Abbey. The building is of architectural significance.   
 

1.1.2 Abbey House is a mix of three and two storeys in height. It is a traditional Georgian 
property of double fronted appearance, with a central entrance. To the front are two 
small enclosed yards. A small enclosed yard to the rear is accessed from Church 
Lane adjacent to the eastern elevation of the property. The property does not 
benefit from offstreet parking or vehicular access. 

 
1.2 The proposal 
 
1.2.1 The applicant is seeking permission for listed building consent to facilitate the 

change of use of the vacant offices into a single House in Multiple Occupation 
(HMO) dwelling of approxima\tely 300sqm floorspace (with a s elf-contained flat) 
comprising of a change of use from B1 (offices) to large HMO dwelling (sui generis) 
and minor physical works to improve pedestrian access.   

 
1.3  Planning History 
 
1.3.1 There are no historical applications considered to be relevant to the determination 

of this application. 
 
1.4 Consultations 
 
1.4.1  Selby Town Council: 

Selby Town Council has no objections to this application subject to any external 
alterations be in keeping with the listed building and surrounding area.  Any internal 
modifications should be reversible. 

 
1.4.2  Historic England: 

No comment considered to be required on this application. 
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1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  One representation of objection was submitted. 
Concerns raised centred on adv erse impacts on r esidential amenity, noise, anti-
social behaviour and compatibility with adjacent uses. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aw are of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no w eight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3     Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
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paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development 
ENV24: Alterations to Listed Buildings           

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.5   Key Issues 
 
2.5.1   The main issue to be taken into account when assessing this application is the 

impact on heritage assests.  
 

2.6 Impact on Heritage Assests.  
 
2.6.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a s pecial architectural or 
historic interest which it possesses'.   

 
2.6.2 The Grade II listed building is described as  
 

`Grey brick. Slate roof. Three storeys. Dentilled eaves cornice. Three bays: 
sashes, nearly flushed-framed. Door with 6 f ielded panels, oblong fanlight 
and wooden frame with dentilled cornice. Extensions to north and 
east.Interior: Doors with 6 f ielded panels. Stairs with turned balusters, 
moulded swept rails and shaped brackets on cut string. Formerly the Abbey 
organist's house.’ 
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2.6.3 Relevant policies in respect to the impact on heritage assets and the character and 
appearance of the area include Policies ENV1 and E NV24 of the Selby District 
Plan, Policies SP18 and SP19 of the Core Strategy and Paragraphs 14,  64, 128, 
132, 133 and 134 of the NPPF  

 
2.6.4 Policy ENV24 of the Selby District Local Plan should be given limited weight due to 

the conflict between the approach taken in the policy and t hat set out within the 
NPPF, with the latter’s emphasis on conserving the “significance” of designated 
heritage assets and the balancing of harm to heritage assets against the public 
benefits of aproposal. 

 
2.6.5 In support of the application the applicant has submitted a H eritage Statement 

(within a D esign and A ccess Statement) that outlines the heritage asset's 
significance as being a Grade II listed building which is located within the Selby 
Town Conservation Area.  The Statement says: 

 
“The development does not propose and physical alterations to the historic 
fabric of the building. A number stud walls will be r emoved and new ones 
constructed but this will have no di rect impact upon any remaining 
architectural feature. The proposal will not therefore have any direct impact 
upon the building’s architectural integrity.” 

 
2.6.6 The proposal does not include any external alterations to the building itself . 

However, some minor alterations to improve access are proposed as follow.  The 
front yard is bounded by a low brick wall with wrought iron railings above.  T he 
entrance gate is made of wrought iron railings to match those on top of the wall. The 
front yard has a wall dividing it into two separate areas; one in front of the three 
storey part of the building and one in front of the two storey element of the building. 
The yard in front of the two storey element currently has no mean of access to it. It 
is proposed to remove a section of wall and railings that abuts the eastern corner of 
the building and to install a pedestrian access gate to match the existing one. 

 
2.6.7 The  Heritage Statement says: 
 

“Given that the only external change is the creation of the pedestrian access 
to the front yard it is considered that the proposal would have no impact upon 
the visual amenity of this heritage asset.  Bringing the building back into long 
term viable use would however see the building maintained in the long term, 
ensuring that the building continues to make a positive contribution to the 
conservation area.” 
 

2.6.8 The significance of this designated heritage asset lies in its architectural quality as a 
fine example from the Georgian period.  It is also important as part of the Selby 
Abbey area as it served as an ancillary building providing accommodation for the 
Abbey’s organist. 

 
2.6.9 The main change to the building would be removal and introduction of stud walls to 

allow reconfiguration of the building’s internal layout.  Minimising the impact of the 
installation of new stud walls on retained architectural features will be achieved by 
securing them by using appropriate plug and screw, direct into the plastered wall 
ensuring that any feature of skirting, cornice or architraves is bridged by secured 
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stud.  There would be no adverse impact on remaining architectural features and is 
clearly reversible. 

 
2.6.10 The proposal within the curtilage of the building to improve pedestrian access by 

removing a section of wall and railings that abuts the eastern corner of the building 
and to install a pedestrian access gate to match the existing wrought iron one is of 
minor significance and does not distract from the integrity of the building. 

 
2.6.11 In total the proposal embraces the conservation principles of minimum intervention, 

reversibility and c onserving buildings by bringing them back into their optimum 
viable use.  Therefore, although there would be some intervention into the historic 
fabric this would be very limited and the discerning observer would still be able to 
recognise the plan form of the original building.   

 
2.6.12 In conclusion, having had special regard to the desirability of preserving the building 

or its setting or any features of a special architectural or historic interest which it 
possesses,it is considered that the alterations required to facilitate the proposed 
conversion would result in ‘less than substantial harm’ to this designated heritage 
asset.  However, this harm is considered acceptable and unavoidable if the heritage 
asset is to be brought back into a positive use.  Furthermore, it is considered that 
the benefits of bringing the building back into a positive use, (as outlined in the case 
officer report for full planning permission), the reuse of environmental capital 
invested in the existing building and the contribution towards meeting the objectively 
assessed housing needs of the district would outweigh the limited harm to the 
significance of this heritage asset.  

 
2.6.13 Having had regard to Policies ENV1 and ENV24 of the Selby District Local Plan, 

Policy SP18 and SP19 of the Core Strategy and t he advice contained within the 
NPPF the proposal is considered to be acceptable. 

 
2.7 Conclusion 
 
2.7.1 The applicant is seeking permission for the change of use of the vacant offices into 

a single HMO dwelling of approxima\tely 300sqm floorspace (with a self-contained 
flat) comprising of a c hange of use from B1 (offices) to large HMO dwelling (sui 
generis) and minor physical works to improve pedestrian access.  There will be 
seven residents. 

 
2.7.2  The proposed scheme would result in some limited harm to the significance of the 

listed building.  However this harm would be ‘less than substantial’ and should be 
only afforded limited weight.  

 
2.7.3  The benefits of the proposal include that it would ensure that the development 

would secure the optimum viable use of the former office, would reuse the 
environmental capital invested in the building’s structure and would help to 
contribute towards meeting housing needs.  These benefits collectively should be 
afforded significant weight. 

 
2.7.4  The less than substantial harm to the listed building would be outweighed by the 

benefits of the proposal and that the proposal is acceptable in respect of the test set 
out on paragraph 134 of the NPPF. 
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2.7.5  The proposal accords with the requirements of paragraph 14 of the NPPF as well 
as the overarching aims and o bjectives of the NPPF and it is on this basis that 
permission should be granted. 

 
2.8 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 as amended by the Planning and 
Compulsory Purchase Act 2004 

 
02. The development hereby permitted shall be carried out in accordance with the 

Design & Access Statement and Heritage Statement by Melisa Madge received by 
the Council on 24 February 2015. 
     
Reason 
For the avoidance of doubt 
 

03. The development hereby permitted shall be carried out in accordance with the 
plans/drawings by Technical Services received by the Council on 24 February 
2015. 

 
Reason: 
For the avoidance of doubt 
 

3.1 Legal Issues 
 

3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 
 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 

3.2.1 Financial issues are not material to the determination of this application. 
 

4. Conclusion 
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4.1 As stated in the main body of the report.  

 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0497/LBC and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number 2015/0232/OUT  Agenda Item No: 4.3 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   25th June 2015 
Author:  Mr Scott Davidson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0232/OUT PARISH: 16 

APPLICANT: Mr Duncan Farrah VALID DATE: 13th March 2015 
EXPIRY DATE: 8th May 2015 

PROPOSAL: Outline application with all matters reserved for proposed four bed 
detached dwelling with integral single garage in garden of 1 Bramley 
Avenue 

LOCATION: 1 Bramley Avenue 
Barlby 
Selby 
North Yorkshire 
YO8 5EY 
 

 
This application has been brought before Planning Sub-Committee because (1) it has 
been requested by Cllr Duckett due to the dwelling would be forward of the building line 
and highways issues; and (2) officers consider that although the proposal is contrary to the 
provisions of the Development Plan there are material considerations which would justify 
approval of the application. 
 
Summary:  
The proposed scheme is for the erection of one detached dwelling with all matters 
reserved within an existing garden of a dwelling within the defined development limit of 
Barlby. The proposal meets the requirements of policy within the development plan.  The 
Council accepts that it does not have a 5 year housing land supply and pr oposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policies SP2 and SP4 are out of date in so far as they relate to 
housing supply, however the proposal is considered to constitute sustainable 
development.  In assessing the proposal, the development would bring economic, social 
and environmental benefits to the village of Barlby.  
 
The proposal is considered to be ac ceptable in principle in respect of matters of 
acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, design and highway safety, subject to the attached conditions. 
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The applicant has confirmed that following updated guidance within the PPG, they do not 
wish to pay an a ffordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a m aterial consideration of substantial weight which the Officer considers would 
outweigh the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.  

 
On balance it is considered that the proposal is acceptable in principle and that outline 
planning permission should be granted subject to conditions. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.16 of the report.  

 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The application site is located on land comprising the garden area of 1 B ramley 

Avenue, Barlby and is situated on a r esidential estate within the defined 
development limits of the village of Barlby.   
 

1.1.2 The garden area of 1 Bramley Avenue is located at the junction of York Road and 
Bramley Avenue and is sandwiched between 1 Bramley Avenue and Bay Tree 
Cottage, York Road.  The garden frontage with both Bramley Avenue and York 
Road is delineated by a 3-4 metre high conifer hedge. Along the northern boundary 
of the site there are three deciduous trees, which are multi-stemmed and are not 
considered to be specimen trees of any significant amenity value. 

 
1.1.3 The properties surrounding the site are predominantly relatively modern, two storey 

units. 
 
1.2 The Proposal 
 
1.2.1 The application is in outline form and seeks approval for erection of four bed 

detached dwelling with integral single garage in garden of 1 B ramley Avenue in 
principle only with all matters reserved.  No details have been provided of such a 
scheme and the application seeks purely to confirm the acceptability of the site for 
residential development in principle only.    
 

1.2.2 An indicative layout plan has been submitted to show how the site could be 
developed. 

 
1.3  Planning History 
 
1.3.1 The site was created through the approval of a ho using development in the late 

1970s for 51 dwellings (CO/1979/04017).  Prior to this approval had been granted 
for 6 houses (CO/1976/04002 and CO/1978/04015). 

 
1.4 Consultations 
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1.4.1 Barlby Parish Council 
Objects to this proposal and requests that this application be sent to Committee. 
There are concerns about Highway issues as the vehicle entrance is adjacent to the 
bus stop on York Road which has significant use by Barlby High School pupils. 
There could also be problems with vehicles reversing on to York Road due to lack 
of turning space. 

 
The proposed dwelling is in front of the established building line and will have an 
adverse impact on amenity for neighbouring properties. 
 

1.4.2 NYCC Highways  
The proposed site layout would result in vehicles reversing onto York Road. Given 
the sites proximity to the junction of York Road with Bramley Avenue, the 
southbound bus stop and t he high school, reversing out of the site would 
compromise highway safety.   Consequently the Local Highway Authority 
recommends that the planning application is refused [for the flowing reasons]: 
 

The Planning Authority considers that in the absence of adequate on-site 
vehicle turning for the proposed development it would be l ikely to result in 
vehicles reversing onto York Road consequently traffic generated by the 
proposed development would be l ikely to create conditions prejudicial to 
highway safety. 

 
1.4.3 Yorkshire Water Services Ltd  

No comments received. 
 

1.4.4 The Ouse & Derwent Internal Drainage Board  
There are a nu mber of Board maintained assets in the local area which are all 
running at capacity in an area subject to flooding due to its location lower in the 
catchment. The Board would not welcome additional increases in volume to what is 
an already overloaded network. 
 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse. 
 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. 
 
Any approved development should not adversely affect the surface water drainage 
of the area and amenity of adjacent properties. 
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The applicant has indicated that surface water from the proposed works will 
discharge to a main sewer; however the surface water sewers in the local area flow 
directly to Barlby Village Drain which is a Board maintained watercourse. 
 
The Board would not condone additional volumes of surface water from the 
proposed site due to the increased risk of flooding; therefore the applicant would 
have to attenuate the discharge.  
 
The site earmarked for development is the garden of 1 Bramley Avenue which 
would be regarded as a greenfield site subject to a discharge rate of 1.4 l/s/ha. The 
calculated run-off would therefore be minimal and potentially unachievable. 
 
Mitigating this drainage scenario does not fall within the Board mandate; however 
should the applicant successfully attenuate the discharge to mimic the rate pre-
development, the consent of the Board would be required for the discharge of the 
surface water. This is required regardless of whether the surface water enters the 
watercourse directly or indirectly. The applicant would be advised to make contact 
with the Board in order to resolve this matter. 
 
While the principle of the proposed works would be a c ause for concern to the 
Board, the matter of surface water drainage would present an issue and a potential 
to increase the risk of local flooding; therefore the Board would have to object to the 
application at this time due to insufficient information with regard to a 
comprehensive drainage strategy. 
 
Should the applicant wish to continue with a di scharge to the main sewer and 
Barlby Village Drain they should demonstrate how surface water shall be attenuated 
to mimic the existing discharge in line with the NPPF. 

 
The Board's comments have been made following consideration of the information 
provided by the applicant through the Planning Authority. Should these details 
change the Board would wish to be re-consulted. 

 
1.4.5 The Council’s Contamination Adviser (WPA) 
 No objections and no conditions recommended. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice resulting in 3 letters of 

representations/ objection, which raised the following issues: - 
 
The building of this property will in the first instance cause an unacceptable level of 
noise during the construction phase.  
 
The height of the property is not defined within the plans on the Access Selby 
Website but even at single level this property will obstruct any light which is present 
during the daytime both in Summer and Winter as the sun rises and sets at the side 
of our property [Bay Tree Cottage] where the proposed dwelling is planned for 
construction. We have 3 windows to the side of our property and this dwelling will 
further block the daylight we currently receive.  
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On the drawing there is reference to the existing hedge but there are [sic] no 
reference to the 3 large trees next to our dividing fence, is it the intention to remove 
these trees? 

 
The property will be 1 metre from our dividing fence [with Bay Tree Cottage] which 
we find totally unacceptable as our dividing fence is only 1 metre from our property 
which has our gas central heating flue exiting from our property at the shortest 
distance from the proposed property.  
 
If the planning is granted and the property is built the proposed garage will be very 
close to our property [Bay tree Cottage] and this will have an unacceptable level of 
noise as our master bedroom and single bedroom are to the front of our house. 
 
Planned development is adjacent to an already dangerous junction. Pedestrians 
crossing at the Bramley Avenue York Road junction and motorists turning in and out 
of the estate need a clear view in both directions. Cars parked next to the junction 
and the bus stop fronting the proposed development add to the hazards. 
 
Drainage issues should be addressed. 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1  Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy 
SP4   Management of Residential Development in Settlements 
SP5  The Scale and Distribution of Housing 
SP9  Affordable Housing 
SP15   Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency 
SP18  Protecting and Enhancing the Environment 
SP19  Design Quality 

 
 

Legal Challenge to the Selby District Core Strategy Local Plan 
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Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015. The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1   Control of Development  
T1   Development in Relation to Highway  
T2   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues and the following report is made in light of the guidance of the 
NPPF and PPG. 
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2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 

 
1. The appropriateness of the location of the application site for residential 

development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2.  The impacts of the proposal: 

 
a) Character and form of the area.  
b) Residential amenity. 
c) Highway safety. 
d) Nature conservation. 
d) Affordable housing. 
e) Flood –risk, sustainability, reducing climate change and drainage. 
f) Contaminated land. 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 
 

2.6  The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.6.3 The application site is situated within the defined development limits of Barlby which 

is designated as a service Village and where under Policy SP2A(a) there is some 
scope for additional residential and small-scale employment growth to complement 
growth in Selby.  However Policy SP2A(a) makes it clear that proposals on non-
allocated sites must meet Policy SP4 of the Core Strategy. 

 
2.6.4  Policy SP4(a) states that within the development limits of Designated Service 

Villages, conversions, replacement dwellings, redevelopment of previously 
developed land, and appropriate scale development on greenfield land (including 
garden land and conversion/ redevelopment of farmsteads) are types of residential 
development that are acceptable in principle. 

 
2.6.5 Criteria c) and d) of Policy SP4 state that proposals will be expected to protect local 

amenity, to preserve and enhance the character of the local area, and to comply 
with normal planning considerations, with full regard taken of the principles 
contained in Design Codes (e.g. Village Design Statements), where available and 
appropriate scale will be assessed in relation to the density, character and form of 
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the local area and should be appropriate to the role and function of the settlement 
within the hierarchy. 

 
2.6.6 The proposal entails the development of a residential garden for one dwelling within 

the defined development limits of a designated service village.  Although garden 
land is greenfield, both the NPPF and the Core Strategy do not  preclude such 
development, provided that it is of an appropriate scale.   

 
2.6.7  In conclusion, the principle of the proposal accords with the Development Plan. 

Therefore the application subject to it meeting the detailed policy tests should be 
approved unless other material considerations indicate otherwise. Such other 
material considerations in respect to the principle of development include the 
provisions of the NPPF. 

 
2.6.8  The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a r ecord of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date so far as they related to the supply of housing land. 

 
2.6.9 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 o f the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.10 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

  
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

 
Specific policies in this framework indicate development should be 
restricted.” 

 
2.6.11 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
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as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  The application 
site does not fall into any of the above designations. 

 
2.6.12 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Barlby, a Designated Service Village as identified in the Core Strategy,  
which contains two schools, a public house, shops, a village hall, a church and a 
regular bus service.   It is therefore considered that the settlement is well served by 
local services. 

 
2.6.13 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.   

 
2.6.14 In addition to the above given that the village of Barlby has been designated as a 

village with a def ined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy it has also been demonstrated that the Council has 
considered the village a s ustainable location for some quantum of development.  
The village is also considered to be ranked overall a 1 in Background Paper 5 of the 
Core Strategy which indicates that it is “most sustainable”.   

 
2.6.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
2.6.16 In response to this officers comment as follows: - 
 

Economic 
The proposal would provide jobs in respect of the construction of the new dwelling. 
Furthermore there would also be an increased expenditure in the local area as a 
result of the delivery of additional dwelling and therefore additional residents. In turn 
this will give further support to the local services of the village.  

 
Social 
The development as assessed against the objectives of the NPPF will contribute to 
the objectively assessed housing need in the District. 

 
Environmental 
The proposal would deliver a high quality home and not involve the use of land 
which is of an high environmental quality.  
 

 
2.7 Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impacts of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole.  This sections looks at the impacts arising from the 
proposal. 
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2.8 Impact on the Character and Form of the Area 
 
2.8.1  Policy SP19 of the Core Strategy requires proposals for all new development to 

contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and c ontext of its surroundings 
including…settlement patterns. 

 
2.8.2  The policy indicates that development should make the best, most efficient use of 

land without compromising local distinctiveness, character and form. 
 
2.8.3  The character of the area is defined by houses set back from York Road and 

accessed from secondary roads.  Deep gardens front on to York Road providing an 
echo of garden cities.  Established building lines can be identified along York Road 
from Grange View to Bramley Avenue.  However, in the wider street-scene there is 
no strongly defined building line, although most buildings are set back from the road 
to provide front gardens.  In addition it is also noted that there are a variety of house 
types within the wide street scene. The north side of Bramley Avenue has a clear 
design structure, but again the building line is not strictly defined.   

 
2.8.4 As the application is in outline form no details of the architecture and design of the 

building have been submitted.  However, an indicative layout of how the site could 
be developed has been provided, which shows that a dwelling could be 
accommodated whilst still maintaining affront garden. 

 
2.8.5 The positioning of the proposed house will need to respond to the design character 

of the area.  H owever, given the size of the plot it is considered that a single 
dwelling could be accommodated on the site without harming the character of the 
area.   

 
2.8.6 The issues of the potential impact on trees on t he northern boundary raised by 

neighbours are noted.  However these are not specimen trees, as they are multi-
stemmed and are of very limited amenity value.  Although there are no plans to 
remove these trees their roots could be potentially affected by the proposals, 
resulting in early die back, particularly if the indicative scheme is implemented.  
Potential harm to the trees could adequately addressed by re-siting of the proposed 
indicative dwelling and or reduction in its footprint.   

 
2.8.7  Having taken all of the above into account, it is considered that the site could 

provide an ap propriate layout, appearance, scale and l andscaping at reserved 
matters stage that would be in keeping with the character of the area.  Furthermore 
it is considered that an appropriate design, could be achieved that would be in 
accordance with the provisions of Policies ENV1(1) and (4) of the Local Plan, 
Policies SP18 and SP19 of the Core Strategy and the NPPF. 

 
2.9  Impact on Residential Amenity 
 
2.9.1 One of the main issues in assessing this application is the quality of residential 

amenity that would be achieved for both existing neighbours and future occupants 
of the dwelling. 

 
2.9.2 Policy in respect to residential amenity is provided by Policy ENV1 of the Local Plan 

and SP4(c) of the Core Strategy.  I n addition a c ore planning principle is that 
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planning should seek a g ood standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.9.3 In this respect the comments of the objectors are noted.  H owever, having had 

regard to the indicative location of the proposed dwelling and t he position of the 
existing properties it is considered that a dwelling could be accommodated without 
significantly detracting from the residential amenity of the occupiers of existing 
neighbouring properties or future occupants through overlooking, overshadowing or 
by resulting in an oppressive outlook.  I t is also considered that sufficient garden 
space could be retained for both the proposed dwelling.  However, this conclusion 
does not mean that the indicative layout is in itself acceptable, merely that a 
dwelling could be accommodated in principle. 

 
 2.9.4  It is therefore concluded that an appropriate scheme could be designed at reserved 

matters stage which would ensure that no significant detrimental impact is caused 
to existing residents through overlooking, overshadowing or creating an oppressive 
outlook in accordance with policy ENV1(1) of the Local Plan, Policy SP4(c) of the 
Core Strategy and the NPPF. 

 
2.10  Impact on Highway Safety 
 
2.10.1 Policy in respect to highway safety is provided by Policies ENV1(2), T1 and T2  of 

the Local Plan. 
 
2.10.2 In this respect the comments of objectors and  the Highway Authority are noted.  

However, the Highway Authority has recommended refusal only on the grounds that 
the proposed indicative site layout would result in vehicles reversing onto York 
Road and that given the site’s proximity to the junction of York Road with Bramley 
Avenue, the southbound bus stop and the high school, reversing out of the site 
would compromise highway safety.   

 
2.10.3 The Highway Authority has not objected to the proposal on a matter of principle.  

Furthermore this objection is based upon the indicative layout and indicative means 
of access.  Given that the layout is only indicative at this stage it is not fixed and the 
question must therefore be asked that if the layout and the outline of the dwelling be 
altered/ reduced could a proposal be formulated that would allow for vehicles to turn 
within the site and exit in a forward gear.  Given the site of the site officers consider 
that a suitable scheme for turning of cars within the site could be achieved although 
this may result in a reduction in the footprint of the proposed dwelling shown on the 
indicative layout. 

 
2.10.4 It is therefore concluded that an appropriate scheme could be designed at reserved 

matters stage which would ensure that no significant detrimental impact on highway 
safety is created.  This would ensure the proposed scheme would be in accordance 
with policies ENV1(2), T1 and T2 and paragraphs 34, 35 and 39 of the NPPF. 
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2.11  Impacts on Nature Conservation Interests 
 
2.11.1 The relevant policies in respect to nature conservation issues are Policies ENV1 of 

the Selby Local Plan and SP18 of the Core Strategy and paragraphs 109 to 125 of 
the NPPF. 

 
2.11.2 The application is not designated as a s ite of importance/ significance for nature 

conservation, and there is no evidence that it contains or supports any species or 
habitat of nature conservation interest or any protected species. 

 
2.11.3 It is therefore considered that having had regard to the above the proposal accords 

with the requirements of Policies ENV1 of the Selby Local Plan and SP18 of the 
Core Strategy and the NPPF.  

 
2.12  Affordable Housing 
 

2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 
Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  
 

2.12.3 However, new guidance which came into effect in November 2014 states that, 
outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sqm. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.12.4 The applicant has confirmed that they do not  wish to pay this contribution and 

therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  
 

2.12.5 The updated guidance is a m aterial consideration of substantial weight which 
outweighs the policy requirement for the commuted sum.  O fficers therefore 
recommend that, having had regard to Policy SP9 and the PPG, on balance, the 
application is acceptable without a contribution for affordable housing. 

 
2.13 Flood Risk, Drainage and Climate Change 
 
2.13.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1(3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

 

42



2.13.2 Whether, it is necessary or appropriate to ensure that schemes comply with Policy 
SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
of the proposed development. Having had r egard to the nature and scale of the 
proposal it is considered that its ability to contribute towards reducing carbon 
emissions, or scope to be resilient to the effects of climate change is limited to that 
which needs to provided und the current building regulations.  In complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.13.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.13.4 The applicant has indicated on the application form that surface water and foul 

would be discharged to the mains sewer. 
 
2.13.5 In this respect the comments of the Drainage Board are noted, particularly that 

there “are a nu mber of Board maintained assets in the local area which are all 
running at capacity” and that the “Board would not welcome additional increases in 
volume to what is an already overloaded network”. 
 

2.13.6 It is also noted that the Board wishes that where possible the risk of flooding should 
be reduced and that, as far as is practicable, surface water arising from a 
developed site should be managed in a sustainable manner to mimic the surface 
water flows arising from the site prior to the proposed development and that this 
should be considered whether the surface water discharge arrangements from the 
site are to connect to a public or private sewer before out-falling into a watercourse 
or to outfall directly into a watercourse. 
 

2.13.7 It is noted that there are several ways in which surface water can be controlled, 
including harvesting, the use of semi-permeable hard surfaces, soakaways and 
underground storage tanks or balancing pond, designed to control the rate of 
discharge to the sewer.  It is not unusual to find that a combination of means of 
attenuating surface water run-off are utilised in a proposal of this scale.  Given the 
circumstances it is considered that a condition could be attached to any consent 
granted to ensure that separate systems are provided for foul and surface water 
drainage and that a drainage strategy is submitted and approved before any 
development commences.   

 
2.13.8 In addition to the above it is noted that the site lies within Flood Zone 1 of the 

Environment Agency’s Flood Risk Maps and so is at the least risk of flooding. 
 
2.13.9 Having had regard to the above it is considered that the proposal, subject to the 

attached conditions would not be contrary to Policy ENV1 (3),  Policies SP15 and 
SP16 of the Core Strategy and the NPPF with respect to drainage, climate change 
and flood risk, subject to conditions. 

 
2.14 Land Contamination 
 
2.14.1 As the proposal involves a s ensitive end use the applicant has submitted a 

contaminated risk assessment.  T he assessment has been submitted to the 
Council’s Contaminated Land Adviser who recommended that a s pecific 
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contaminated land planning condition is not required.  Given that the site is already 
used as a residential garden it is not envisaged that any significant issue will arise. 

 
2.15 Conclusion  
 
2.15.1 The proposed scheme is for the erection of one detached dwelling with all matters 

reserved within an existing garden of a dwelling within the defined development limit 
of Barlby. The proposal meets the requirements of policy within the development 
plan.  The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF.  H aving had 
regard to paragraph 49 of the NPPF, it is considered that Policies SP2 and SP4 are 
out of date in so far as they relate to housing supply, however the proposal is 
considered to constitute sustainable development.  In assessing the proposal, the 
development would bring economic, social and environmental benefits to the village 
of Barlby.  

 
2.15.2 The proposal is considered to be acceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, design and highway safety, subject to the attached conditions. 

 
2.15.3 The applicant has confirmed that following updated guidance within the PPG, they 

do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which the 
Officer considers would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.  
 

2.15.4 On balance it is considered that the proposal is acceptable in principle and that 
outline planning permission should be granted subject to conditions. 

 
2.16 Recommendation 

 
2.16.1 This planning application is recommended to be APPROVED subject to the 

conditions below:   
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the 

site, d) scale and e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a per iod of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on di fferent dates, the final approval of the 
last such matter to be approved. 
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Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3.   The site shall be dev eloped with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
4. No development shall take place until details of the proposed means of disposal 

of foul and surface water drainage, including details of any balancing works and 
off-site works, have been s ubmitted to and approved by the Local Planning 
Authority.  The approved scheme shall be implemented prior to the use hereby 
approved commencing and s hall be retained and maintained thereafter 
throughout the lifetime of the development. 

 
Reason: 
To ensure that the development can be properly drained having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
5.   The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Block Plan (15-632-02)   Scale 1: 200 
 

Reason: 
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0232/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0279/FUL  Agenda Item No:4.4 
________________________________________________________________________ 
 
To:   Planning Sub Committee 
Date:   25th June 2015  
Author:  Ruth Hardingham (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0279/FUL 
(8/84/115C/PA) 

PARISH: Bilbrough Parish 
Council  

APPLICANT: Mr And Mrs C Drury VALID DATE: 13th March 2015 
EXPIRY DATE: 8th May 2015 

PROPOSAL: Proposed erection of a single detached dwelling and garage with 
associated access and turning area on land adjacent 

LOCATION: Land Adjacent, Back Lane, Bilbrough, York 
 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approval of the application. 
 
Summary:  
 
The proposed scheme is for the erection of one detached dwelling and g arage with 
associated access and turning area on a plot of land within the village of Bilbrough. 
 
The application site lies within the Green Belt and it is noted that as the proposal 
constitutes limited infilling it does not constitute inappropriate development within the 
Green Belt.  
 
It is considered that the erection of a single detached dwelling and garage would preserve 
the character and appearance of the Bilbrough Conservation Area and would make a 
positive contribution to local character and distinctiveness of Bilbrough Conservation Area.  
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as design and i mpact on the character and form of the Bilbrough 
Conservation Area including the Green Belt and the setting of adjacent Listed Buildings, 
residential amenity, highway safety, drainage and flood risk, and nature conservation.  
 
The applicant has confirmed that following updated guidance within the PPG, they do not 
wish to pay an a ffordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which Officers considers would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.    
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the development limits of Bilbrough. The 

application site is also located within the Bilbrough Conservation Area and is within 
the Green Belt. 

 
1.1.2 The application site is a s izeable plot which was previously residential curtilage to 

Rose Cottage; which is a Grade II Listed Building which fronts onto Main Street to 
the South. The plot has now been s eparated from Rose Cottage with a m ature 
beech hedge. The application site is mainly grassed but has a substantial vegetable 
garden to the south (adjacent to the boundary of Rose Cottage). This vegetable plot 
is segregated to the north of the site by shrubbery and trees. From this foliage, the 
site slopes towards Back Lane to the north.    
 

1.1.3 The application site has a hedge lining to the front of the site and a gap in this 
hedge provides pedestrian access to the site from Back Lane through a wooden 
gate. 

 
1.1.4 Opposite to the site is 46 B ack Lane, which is a m odern detached residential 

dwelling. On either side the site are old, former agricultural buildings both of which 
are no longer in agricultural use. To the west, is a traditional agricultural two storey 
brick building which has a grassed strip of land between it and the application site. 
To the east is a redundant farmstead which has two agricultural buildings bordering 
the site; one remains standing but is dilapidated and the other has partially 
collapsed. 
 

1.1.5 The wider area is characterised by residential development and their associated 
gardens.  The surrounding residential development is of mixed age and design, with 
modern properties along the north side off Back Lane and a mix of traditional and 
modern along the southern side of Back Lane. 

 
1.2 The Proposal 
 
1.2.1 The proposal consists of the erection of a three bedroomed dwelling. The dwelling 

would be s ited so that its gable would face Back Lane. The dwelling would be 
situated at the north of the application site abutting Back Lane and would extend 
southwards to create a thin rectangular building, similar in shape and form to the 
neighbouring barns.   
 

1.2.2 Access would be pr ovided from Back Lane to the west of the proposed dwelling 
which would lead towards the south of the application site where covered parking 
and manoeuvring areas would be provided. The existing pedestrian access would 
be filled with planting and further soft and hard landscaping would be introduced on 
site to provide a patio area and garden for the proposed dwelling. There are young 
fruit trees currently on site which would need to be removed in order to create 
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adequate parking and turning areas, however the proposals ensure that there would 
be replacement trees planted onsite.  
 

1.2.3 The proposed dwelling would be a rectangular building designed to be agricultural 
in style. It would be simple in appearance and use openings similar to those found 
in the traditional agricultural buildings within the conservation area. There would be 
no overstated or incongruous features and the building would have a simple form. 
The applicant has stated that openings have been kept to a minimum on elevations 
overlooking Back Lane with a variety of styles used to provide some interest in 
design. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An outline application (reference 2007/1439/OUT) for the erection of a detached 

dwelling at land to the rear of Rose Cottage was permitted on 17th March 2008.  
 
1.3.3 A reserved matters application (reference 2010/0997/REM)  for the approval of the 

details reserved under 8/84/115B/PA (2007/1439/OUT) for layout, scale, external 
appearance and landscaping in relation to the erection of a detached dwelling was 
refused permission on 18th November 2011.  

 
1.4 Consultations 
 
1.4.1 Yorkshire Water Services Ltd:  

No comments received.  
 
1.4.2 The Environment Agency (Liaison Officer):  

This proposal falls outside the scope of matters on which the Environment Agency 
is a statutory consultee.  

 
Therefore the EA has no comment to make on this application. 

 
Should you require any additional information, or wish to discuss these matters 
further, please contact me on the number below. 

 
1.4.3 Ainsty (2008) Internal Drainage Board:  

The Board would note that there are no Board maintained assets adjacent to the 
site and surface water infrastructure for the area discharges into a Yorkshire Water 
combined or foul sewer. 

 
On this basis it would appear that this application has no implications on Board 
assets or the surface water drainage infrastructure within the village and is therefore 
unlikely to have any negative impact. 

 
In light of this, the Board would have no objections to this application. 

 
The Board's comments have been made following consideration of the information 
provided by the applicant through the Planning Authority. Should these details 
change the Board would wish to be re-consulted. 
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1.4.4 NYCC Highways:  

The Local Highway Authority recommends conditions are attached to any 
permission granted.  

 
 
1.4.5 Bilbrough Parish Council: 

In respect to the planning application for the erection of a single detached dwelling 
and garage on Back Lane, Bilbrough, the council has looked at the plans and has 
no objection to make.  

 
Comments from the Chair of the Planning Committee 

 
“Having looked at the drawings and supporting documents this application has been 
well presented and very detailed. The proposed house has been sympathetically 
designed to blend in with the adjoining farm buildings for minimal impact on Back 
Lane. I therefore recommend that the Parish Council has no objections to the 
proposed development.” 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in no letters of objection or comment. The application was initially 
advertised as a Departure however it is not considered to be such having now been 
fully assessed.   

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP3:  Green Belt 
SP5:  The Scale and Distribution of Housing 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
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SP19:  Design Quality 
   

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015. The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
 

2.4  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land  
ENV15: Locally Important Landscape Areas    
T1:   Development in Relation to Highway 
T2:   Access    

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Policies in the NPPF which require development should be restricted 

 
  (i) Green Belt 
 
   (a) Principle of development in the Green Belt. 
   (b) Impact on the openness of the Green Belt. 

(c) Impact on the purposes of including land within the Green  
    
  (ii) Heritage Assets 
 

3. Identifying the impacts of the proposal: 
 

1. Residential Amenity 
2. Highways Issues 
3. Drainage 
4. Nature Conservation 
5. Affordable Housing 

 
 
2.7 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The application site lies within the defined Development Limits of Bilbrough. 
 
2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.7.4 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   
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2.7.5 The proposed scheme is for the erection of a detached dwelling within Bilbrough, 

which is a s econdary village, as defined in paragraph 4.15 of the Core Strategy.  
The proposal is therefore subject to Policy SP2A (b) and (d).  Criterion (b) of Policy 
SP2A states that “limited amounts of residential development may be abs orbed 
inside development limits of Secondary Villages where it will enhance or maintain 
the vitality of rural communities and which conform to the provisions of Policy SP4. 

 
2.7.6 Policy SP4(a) of the Core Strategy goes on to allow in Secondary Villages, amongst 

other things, ‘the filling of small linear gaps in otherwise built residential frontages’. 
The proposed dwelling does involve the filling of a small linear gap in the otherwise 
built predominantly residential frontage along Back Lane and in this respect the 
proposal accords with Policy SP4(a) of the Core Strategy Local Plan. 

 
2.7.7 Policy SP4 at criteria (c) goes on to state that proposals will be expected to protect 

local amenity, to preserve and en hance the character of the local area and to 
comply with normal planning considerations.  F urthermore criteria (d) refers to 
issues of scale.  These are matters of detail rather than of principle and are dealt 
with later this report. 

 
2.7.8 Going back to criteria (d) of Policy SP2A it is noted that this states “in Green Belt, 

including villages washed over by Green Belt, development must conform to Policy 
SP3 and national Green Belt policies.  Policy SP3B confirms the position stated in 
the NPPF that in the Green Belt ‘planning permission will not be granted for 
inappropriate development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.’  T herefore the 
development plans refers the decision taker directly to national planning policy. 

 
2.7.9 In conclusion, as the proposal constitutes a ‘ limited amount of residential 

development’ and, in particular, the filling of a small linear gap within an otherwise 
built up residential frontage’ it is considered that it meets the policy requirements of 
Policy SP2A(b) and SP4(a) of the Core Strategy.  T herefore, the proposal is 
acceptable in principle having had regard to housing policy in the development plan, 
and subject to meeting all other policy tests and normal planning considerations 
should be approved unless material considerations indicate otherwise. 

 
2.7.10 One important material consideration, particularly in respect to local housing policy 

is the National Planning Policy Framework. The Local Planning Authority, by reason 
of paragraph 47 of the NPPF, is required to identify a supply of specific deliverable 
sites sufficient to provide 5 years’ worth of housing against its policy requirements 
with an ad ditional buffer of 5% (moved forward from later in the plan period) to 
ensure choice and competition in the market for housing land.  Furthermore where, 
as in the case of Selby District, there has been a record of persistent under delivery 
of housing, the LPA is required to increase the buffer to 20%.  The Council accepts 
that on this basis it does not have a 5 y ear of housing land and that policies SP2 
and SP4 of the Core Strategy are out of date in so far as they relate to housing 
supply. 

 
2.7.11 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that:  
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“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 
 

2.7.12 Paragraph 14 o f the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.7.13 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. 

 
2.7.14 The proposal is located within the Green Belt and therefore is subject to the policies 

in Section 9 “ Protecting Green Belt Land” of the NPPF which indicate that 
development should be restricted. 

 
2.7.15 Furthermore the application site is located within the Bilbrough Conservation Area.  

Conservation areas fall within the definition of designated heritage assets.  
Therefore the proposal is also subject to a range of policies within Section 12 of the 
NPPF which also indicate that development should be restricted. 

 
2.7.16 This report will first look at the implications in respect of Green Belt policy and will 

then go on to look at the implications of Heritage policies in respect of the impacts 
on the designated heritage asset.  

 
2.8 Principle of Development within the Green Belt  
 
2.8.1 Relevant policies in respect to the principle of the development in the Green Belt 

include Policies SP2A (d), SP3 and SP4(e) of the Core Strategy and paragraphs 87 
to 89of the NPPF. 

  
2.8.2 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
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a) It must be det ermined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b) If the development is appropriate, the application should be determined on its 
own merits.  

c) If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.8.3 Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.  

 
2.8.4 Paragraph 89 of the NPPF states that “A local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt. Exceptions to this are 
[amongst other things] ‘limited infilling in villages’. 

 
2.8.5 The proposal comprises the development of one dwelling within a small gap in an 

otherwise linear built up frontage along Back Lane and sits between two agricultural 
buildings and is considered to constitute ‘limited infilling in a village’. The proposed 
scheme is therefore considered to constitute appropriate development within the 
Green Belt and therefore does not conflict with Policies SP2(d) and SP4(e) of the 
Core Strategy and the policy framework contained within the NPPF. 

 
2.9 Assessment of Harm from the Proposed Development to the Green Belt   
 
2.9.1 In respect to the other harms to the Green Belt it is necessary to determine what the 

potential impact of the proposal would be to: - 
 

(a)  the openness of the Green Belt; and 
(b)  the purposes of including land within the Green Belt 

 
2.9.2 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence. 

 
2.9.3 Impact on Openness 

 
2.9.4 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be t he absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the development would detract from 
openness depends not only on i ts size, scale and mass but its relationship to 
existing built form. Free-standing buildings/structures sited in close association with 
existing built form may also not necessarily detract significantly from openness. The 
degree to which such a building/structure would detract from openness would 
depend on its size and its juxtaposition to other buildings.  

 
2.9.5 There are currently buildings of various sizes that sit adjacent to the proposed 

application site and there is a mix of residential properties and agricultural buildings 
that surround and that are close to the proposed application site. It is considered 
that the proposed development, due to it being located between agricultural 

57



buildings and surrounded by residential development would not adversely affect the 
openness of the Green Belt. 
 

2.9.6 Impact on the Purposes of Including Land within the Green Belt  
 
2.9.7 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 

 
• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 

2.9.8 Given the scale, nature and juxtaposition of the proposed dwelling to other buildings 
it is considered that the proposal would not conflict with the above purposes of 
including land within the Green Belt.  
 

2.10 Impact on Heritage Assets  
 
2.10.1 The historic core of the Village of Bilbrough is designated a Conservation Area and 

the proposal affects the setting of Rose Cottage, a Grade II Listed Building. Whilst 
considering proposals which affect Conservation Areas and affect the setting of a 
listed building regard is to be made to S72 (1) and S66 (1) of the Planning (Listed 
Building and C onservation Area Act) 1990 which states that with respect to any 
buildings or other land in a C onservation Area, of any powers, under any of the 
provisions mentioned in subsection (2), special attention shall be p aid to the 
desirability of preserving or enhancing the character or appearance of the 
Conservation Area and also requires the Local Planning Authority to 'have special 
regard to the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'. 

 
2.10.2 Relevant policies in respect to the impact of development on the Bilbrough 

Conservation Area and the significance on the setting of the adjoining Listed 
Building and visual amenity include Policy ENV1(5) and ENV25 of the Selby District 
Local Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.10.3 Significant weight should be at tached to the Local Plan Policies ENV1 as it is 

broadly consistent with the aims of the NPPF. However, only limited weight should 
be afforded to Policy ENV25 as it conflicts with the approach taken within the NPPF 
and the latter’s emphasis on “ significance” of heritage assets and the weighing 
exercise to be undertaken if there is substantial or less than substantial harm.  

 
2.10.4 Relevant policies within the NPPF, which relate to development within a 

conservation area and the significance of the setting of the adjoining listed building, 
include paragraphs 128, 129, 131, 132, 133 and 134. 

 
The Impact on the Significance, Apperance and Character and appearance of the 
Bilbrough Conservation Area and the Significance of the Setting of the nearby 
Listed Building.  
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2.10.5 The applicant has submitted a H eritage Statement alongside the planning 
application which outlines the heritage asset’s significance as the proposed 
development being located within the Bilbrough Conservation Area. The Heritage 
Statement stipulates that Bilbrough Village dates back to the 9th Century being a 
former farming village. The village form was originally based on a linear building 
pattern surrounding Main Street. The Village has been extended several times 
since the Second World War, both at Tom Cat Lane and Back Lane however the 
traditional style and character has remained a strong feature of the settlement. 

 
2.10.6 The Statement goes onto state that within the Bilbrough Village Design Statement, 

the application site is located within the ‘Main Street’ character area, this character 
area is described as having a c onstant building line, large houses in substantial 
plots, decorative brick detail and mainly a Georgian influence. Now separated from 
the Main Street Plot, this site is considered more reflective of the ‘Back Lane’ 
character area which is described as having long thin plots, buildings of brick 
construction, grey slate or orange plan tile roofs, arch brick windows and garage 
blocks located in courtyards. 

 
2.10.7 The applicant states that there is no specific mention of the agricultural buildings 

adjacent to the application site within the design guide. However, in accordance 
with both Inspector and Officer’s comments in relation to the previously submitted 
applications, the design of the dwelling is simple in form and agrarian in nature. 
There are no incongruous features or elaborate details which are more typical of 
Main Street. Arched brick windows have been introduced on the proposed dwelling 
in line with the design guidance of Back Lane but the openings are not uniform (like 
the adjacent Georgian style openings north of Back Lane). The windows have been 
varied to appear similar to a barn conversion and to also provide some interest to 
the dwellings appearance. This the applicant argues respects the neighbouring 
properties and this area of the Conservation Area. 

 
2.10.8 The Statement goes onto stress that there are various outbuildings and g arages 

associated with dwellings within this character area of Back Lane therefore the 
introduction of a garage is considered acceptable. The garage would be a s ingle 
storey low pitched building which is located south in the site. The garage would be 
visible from the access point on to Back Lane, however, it would not be a prominent 
feature of the proposal in the street scene and t herefore respects the form and 
appearance of this part of the Bilbrough Conservation Area. 

 
2.10.9 The Heritage Statement also assesses the impact that the proposal would have on 

the Grade II Listed Building, Rose Cottage. The Heritage Statement stipulates that 
the application site “originally formed part of the curtilage to Rose Cottage before 
Rose Cottage was sold on. Rose Cottage is a Grade II Listed Building dating back 
to the Early-Mid 18th Century. It is a t wo storey brick built dwelling with a pant ile 
roof. The dwelling has a 20th century entrance addition on its front elevation and in 
recent years, has had a substantial two storey extension to its rear. The significance 
of Rose Cottage as a heritage asset is the contribution it makes to the street scene 
of Main Street. Its southern elevation provides the setting for the core road running 
through Bilbrough and therefore this elevation is the predominant focus of its 
importance in heritage terms. The property’s alterations to the rear including the two 
storey extension have diluted the importance of the cottage to a certain degree from 
any north perspective; which is where our clients land is located.”  
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2.10.10The Statement concludes that due to the topography of the land and the screen of 
vegetation, there are only glimpses of Rose Cottage, predominantly the two storey 
modern extension from the application site and vice versa. It can therefore be 
concluded that the application site, whilst in close proximity to Rose Cottage, cannot 
be considered as part of its immediate setting and due to the topography of the site, 
the dwelling would also be located at a l ower level than Rose Cottage which 
ensures minimal views of the proposed development from the heritage asset. The 
Heritage Statement explains that the proposal has been designed to respect both 
the character of the conservation area and to preserve the importance of Rose 
Cottage. The use of high quality materials, agrarian style and landscaping would 
ensure the proposals integrate into the Conservation Area by relating to the 
surrounding buildings. 

 
2.10.11The application form states that the proposed dwelling would be c onstructed of 

reclaimed red brick and clay pantiles. It is therefore considered that if permission is 
granted it is imperative to attach a condition to ensure that these materials are 
agreed with the local planning authority before development commences. In terms 
of landscaping the applicant states that the site already has mature landscaping in 
place. The southern boundary has a substantial beech hedge which screens the 
site from Rose Cottage. The northern road boundary also has a mature beech 
hedge which has a pedestrian access in place at present. This access point would 
be planted and filled in whilst a s ection of this hedge to the west of the existing 
access would be removed to form a n ew vehicular access point. Further hedge 
planting would take place to reinforce the eastern boundary between the application 
site and Village Farm. At present the western boundary consists of a wooden pole 
and rail fence. This would remain, but if required, can also be planted with a hedge 
to reinforce the western boundary. The only elements of hard landscaping would be 
the access drive as well as the patio area directly south of the proposed dwelling 
which will form a s tone patio area. This would provide suitable external domestic 
amenity areas for the occupiers in accordance with design guidance principles. If 
permission is granted it is imperative to attach a condition to ensure that a 
landscaping scheme is approved before development commences.  

 
2.10.12Having taken all of the above into account officers consider that this proposal 

would preserve the character and appearance of the Bilbrough Conservation Area 
and the significance of the setting of the neighbouring Grade 1 Listed Building. It is 
considered that the proposal accords with Policy ENV25 of the Selby District Local 
Plan (2005), SP18 and SP19 of the Selby District Core Strategy Local Plan (2013) 
and national planning policy guidance as set out in the NPPF. 

 
2.10.13Therefore having had regard to Section 12 of the NPPF it is considered that the 

policy framework contained within this section does not indicate that this particular 
development should be restricted or refused. 

 
2.11 Identifying the Impacts of the Proposal 
 
2.11.1 It is considered that the main issues for consideration in the determination of an 

application of this nature are as follows 
 

1. Impact on residential amenity 
2. Highways safety 
3. Drainage and flood risk 
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4. Nature conservation  
5. Affordable housing 

 
2.12 Impact on Residential Amenity 
 
2.12.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraph 17 and bullet point 4 of the NPPF. 
 
2.12.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.12.3 The proposed dwelling would be located 9 metres from the agricultural building to 

the east of the application site and would be 2.5 metres from the neighbouring farm 
building to the west. The rear garden of Rose Cottage sits approximately 24 metres 
away from the rear elevation of the proposed new dwelling. Therefore it is 
considered that there are sufficient separation distances as to not result in a 
detrimental impact in terms of overlooking.  

 
2.12.5 Due to the combination of the orientation of the site, the size, scale, orientation and 

siting of the proposed scheme and the distance away from the neighbouring 
properties the proposal is considered not to cause any significant adverse effects of 
overlooking, overshadowing or oppression. 

 
2.12.6 It is therefore considered that a good standard of residential amenity for both 

occupants and neighbours would be achieved and that the proposal is therefore in 
accordance with Policy ENV1 (1) of the Selby District Local Plan, and the advice 
contained within the NPPF. 

 
2.13   Highway Safety Issues 
 
2.13.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.13.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.13.3 Vehicular access would be provided from Back Lane into the site. A driveway to the 

west of the proposed dwelling would lead to a p arking and t urning area with a 
garage directly south of the access point.  

                     
2.13.3 The Highway Officer has raised no objections to the scheme subject to the inclusion 

of conditions relating to:  
 

• Private Access/Verge Crossing: Construction Requirements 
• Pedestrian Visibility Splays 
• Provision of Approved Access, Turning and Parking Areas 
• Onsite Parking, On-site Storage and Construction Traffic During Development 
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2.13.4 The requirement for a 3.2 metre wide access at the entrance would require a small 
amendment to the landscaping at the entrance but this can be dealt with under the 
landscape condition, through the submission of a s cheme to be approved.  The 
condition requiring the establishment of a site compound is not considered 
proportionate to a scheme of this size and scale and it is not recommended that this 
condition is attached to any permission granted. 

 
2.13.5 Having had r egard to the above it is considered that, subject to the attached 

conditions the scheme is acceptable and in accordance with policies ENV1(2), T1 
and T2 of the Local Plan and Paragraph 39 of the NPPF. 

 
2.14 Flood Risk, Drainage and Climate Change  
 
2.14.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.14.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.14.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.14.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer with surface water directed to soakaways. Yorkshire Water has not 
provided any comments.  The applicant has stated in the submitted Planning 
Statement that the applicant has consulted Yorkshire Water to ensure there are 
adequate drainage facilities in place. Yorkshire Water has confirmed to the 
applicant in pre-application discussions that the surface water run-off from the 
dwelling can go to ground and will be drained through soakaways. The proposed 
garage however would have a water butt which will recycle the surface water run-off 
in accordance with sustainable drainage techniques. The Internal Drainage Board 
has been consulted on these methods of drainage stated that the Board would note 
that there are no Board maintained assets adjacent to the site and surface water 
infrastructure for the area discharges into a Yorkshire Water combined or foul 
sewer. On this basis it would appear that this application has no implications on 
Board assets or the surface water drainage infrastructure within the village and is 
therefore unlikely to have any negative impact. 

 
2.14.5 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.14.6 Therefore the proposal would not have significant impact on d rainage and t he 

sewerage system.  H aving had r egard to the above, the proposed scheme is 
therefore considered acceptable in accordance with Policy ENV1 (3),  Policies 
SP15 and SP16 of the Core Strategy and the NPPF with respect to drainage, 
climate change and flood risk, subject to conditions. 
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2.15 Nature Conservation Issues 
 
2.15.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.15.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.15.3 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species of 
conservation interest.  

 
2.15.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be c ontrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 
 

2.16 Affordable Housing 
 
2.16.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.16.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. However, new guidance which came into 
effect in November 2014, and states that, outside of national parks and AONBs: - 

  
Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.16.3 The applicant has confirmed that they do not  wish to pay this contribution and 

therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.16.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
3.0  Conclusion 

 
3.1 The proposed scheme is for the erection of one detached dwelling and garage with 

associated access and turning area in the village of Bilbrough. 
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3.2  The application site lies within the Green Belt and it is noted that as the proposal 

constitutes limited infilling it does not constitute inappropriate development within 
the Green Belt.  

 
3.3 It is considered that the erection of a s ingle detached dwelling and garage would 

preserve the character and appearance of the Bilbrough Conservation Area.  
 

3.4  The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as design and impact on the character and form of the Bilbrough 
Conservation Area, the Green Belt and the setting of adjacent Listed Buildings, 
residential amenity, highway safety, drainage and flood risk, and nat ure 
conservation.  

 
3.5  The applicant has confirmed that following updated guidance within the PPG, they 

do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a m aterial consideration of substantial weight which 
Officers considers would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.    

 
4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
dwelling shall be s ubmitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The development hereby approved shall not be occupied until a scheme of 

landscaping and tree planting for the site, indicating inter alia the number, 
species, heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the Local Planning Authority.  The 
approved scheme shall thereafter be carried out in its entirety within the period 
of twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 
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Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
04. The development hereby approved shall not be occupied until details of the 

means of site enclosure are submitted to and approved in writing by the Local 
Planning Authority. The means of enclosure shall be constructed in accordance 
with the approved details prior to the development being brought into beneficial 
use and thereafter shall be maintained as such. 
 
Reason: 
To allow the Local Planning Authority to control the development detail in order 
to ensure that the proposals are in keeping with the character and appearance 
of the area to comply with Policy ENV1 of the Selby Local Plan and Policy SP19 
of the Selby District Core Strategy Local Plan. 

 
05. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and c onstructed in accordance with the published 
Specification of the Highway Authority and the following requirements 

 
a.  The access shall be formed to give a minimum carriageway width of 

3.2 metres, and that part of the access road extending 6 metres into 
the site shall be constructed in accordance with Standard Detail 
number E6. 

b.   Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and s hall not be 
able to swing over the existing or proposed highway. 

c.  Provision to prevent surface water from the site/plot discharging onto 
the existing or proposed highway and shall be maintained thereafter to 
prevent such discharges. 

 
Informative:  

 
You are advised that a s eparate licence will be r equired from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and I ndustrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience.  
 

06. There shall be no access or egress by any vehicles between the highway and 
the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 m etres x 2 m etres 
measured down each side of the access and the back edge of the footway of the 
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major road have been provided. The eye height shall be 1.05 metre and t he 
object height shall be 0.6 metres. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions. 
Informative:  
 
An explanation of the terms used above is available from the Highway Authority 

 
07. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas  
 

a.  have been constructed in accordance with the submitted drawing 
(Reference 1469.05 Rev A). 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times.  
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development.  
 
Informative:  
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council publication 
‘Transport Issues and Development - A Guide’ available at 
www.northyorks.gov.uk 

 
07.The development hereby permitted shall be carried out in accordance with the 

plans/drawings below:  
 

(to be inserted when the decision is issued). 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

   
3.1 Legal Issues 
 
3.1.1 Planning Acts 
 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 
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It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1. Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0279/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None   
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Report Reference Number: 2015/0198/FUL    Agenda Item No: 4.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    25th June 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0198/FUL 
(8/67/147B/PA) 

PARISH: Saxton Parish Council 

APPLICANT: 
 

Mr And Mrs J 
Fisher 

VALID DATE: 
 
EXPIRY 
DATE: 

12 March 2015 
 
7 May 2014 
 

PROPOSAL: 
 

Proposed conversion of existing agricultural building to provide a 
residential dwelling house with detached garage  

LOCATION: Headwell Farm, Headwell Lane, Saxton  

 
This application has been brought before Planning Sub Committee as officers consider 
that although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application. 
 
Summary: 
 
The applicant is seeking to convert an existing agricultural building into a single dwelling. 
There is an ex tant planning permission for the change of use of existing agricultural 
buildings to provide a r esidential dwelling house with detached garage which was 
previously approved under 2013/0971/COU. This proposal is similar as the previous 
approval under 2013/0971/COU, however this scheme also seeks permission to add an 
additional storey on part of the existing building and to raise the roof height of the northern 
range. 
 
The applicant has also confirmed that, following updated guidance within the PPG, they do 
not wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a m aterial consideration of substantial weight which officers consider would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
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This proposal would see the re-use of a building which is of permanent and substantial 
construction. The proposal therefore falls within a form of development in paragraph 90 of 
the NPPF that is considered not to be inappropriate development in Green Belt provided 
that it preserves the openness of the Green Belt and does not conflict with the purposes of 
including land in Green Belt.  
 
The proposed scheme is considered not to have a significant adverse detrimental impact 
on the openness of the Green Belt and would not conflict with the purposes of including 
land in the Green Belt. The proposed scheme therefore accords with Policy SP3 of the 
Selby District Core Strategy Local Plan and advice contained within the NPPF. 
 
It is considered that converting the existing agricultural building which is currently in a 
dilapidated state would preserve the character and appearance of the Saxton 
Conservation Area and would make a positive contribution to local character and 
distinctiveness of Saxton Conservation Area. The proposal would retain and repair a 
building which makes a positive contribution to the historic village of Saxton.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the impact on, drainage, impact on highways and residential 
amenity and nature conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Saxton, 

which is designated as a Secondary Village in the Core Strategy. The application 
site lies towards the southern boundary of the Saxton Conservation Area, and forms 
part of a small farm complex facing onto Headwell Lane.   
 

1.1.2 The application site comprises a former barn within the grounds of Headwell Farm. 
It is understood to have last been used in 1969 for agricultural purposes but has 
more contemporaneously been used for purposes ancillary to Headwell Farm.  
 

1.1.3 The plot in which the existing barn sits comprises of a number of former farm 
buildings on a substantial plot. The application site comprises a part single, part two 
storey barn. The two storey element effectively is parallel to the road and has a 
gabled roof constructed from slate over stone. 

 
1.1.4 The application site would be accessed from Headwell Lane.  
 
1.1.5 The application site is surrounded by existing residential development and their 

associated gardens.  The surrounding residential development is of mixed age and 
design.  

 
1.1.6 The site, like the whole village of Saxton is washed over in Green Belt 
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1.2. The Proposal 
 
1.2.1 The application seeks to convert and extend an existing agricultural building to 

provide a single residential dwelling.  
 
1.2.2 The existing agricultural building is a m odest building with a nu mber of existing 

openings to provide natural light. The proposed conversion would involve the 
construction of a single-storey extension, the provision of an additional storey on 
part of the existing building and raising the roof height of the northern range. The 
conversion would retain the existing door and window openings with the addition of 
a small number of new windows and the installation of rooflights. Alterations to the 
fabric of the building would be kept to a minimum. 

 
1.2.3 The proposed dwelling would comprise of a kitchen/dining, reception room, garage, 

utility and garden room at ground floor and four en-suite bedrooms with the master 
bedroom/en-suite at first floor level. 

 
1.2.4 The ground floor living room would be provided within a new extension. This would 

be single storey, under a pitched roof with timber frame and glazing. 
 
1.2.5 The garden room extension is also designed to give transparency with glazed bi-

fold doors out onto a terrace area. 
 
1.2.6 The walls of the existing agricultural building are in natural stone, partially coursed 

and are most likely rubble filled. The roof is covered in blue slate and clay pantiles. 
 
1.2.7 Car parking would be provided to the front of the dwelling with turning provision 

within the site through provision of a gravel turning area.  There is a double garage 
proposed in the north western corner of the plot.  

 
1.3. Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application.  
 
1.3.2  An application (reference 2013/0971/COU) for the change of use of existing 

agricultural buildings to provide a residential dwelling house with detached garage 
was granted approval on 31st December 2013.  

 
1.3.3 A full application (reference 2014/0793/FUL) for the proposed demolition of existing 

derelict L shaped agricultural barn and the erection of 1 No. detached, two storey 
residential dwelling within the farmstead was refused on 3rd February 2015.   

 
1.4     Consultations 
 
1.4.1 Saxton Parish Council:  
 No comments received.  
 
1.4.2 NYCC Highways:  

The Local Highway Authority recommends that conditions are attached to any 
permission granted. 
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1.4.3 Ainsty Internal Drainage Board:  
No comments received.  

 
1.4.4 Lead Officer-Environmental Health: 
 The proposals are satisfactory so far as this departments interests are concerned.  
 
1.4.5 North Yorkshire Bat Group : 
 No comments received.  
 
1.4.6 Historic England:  

Saxton Conservation Area retains an agricultural character with a collection of small 
farmsteads and vernacular buildings lining the main roads of the village. Historic 
England welcomes the retention of these agricultural buildings which contribute 
positively to the character and appearance of the conservation area, and consider 
the proposed alterations respect the character of both the buildings and t he 
conservation area. Historic England are therefore content for the application to be 
determined in line with local and national planning policy and recommend the 
approval of materials, windows and doors by condition on any consent granted. 

 
Saxton is an ancient medieval settlement, the origins of which are evident in the 
remains of the medieval castle and manor house and in All Saints Church, parts of 
which date to the eleventh-century. The battlefield of Towton (1461) lies just to the 
north of the village, and within the churchyard can be found the tomb of Lord Dacre, 
who was killed in the battle.  

 
The settlement is primarily linear along Main Street and retains a rural, agricultural 
character with small farm complexes of various dates located along the main roads 
through the village. The conservation area is important in understanding the 
development of a rural settlement right from the Norman Conquest through to the 
present day. The architecture within the village is vernacular, the variety of ages 
demonstrating the subtle changes in details such as door and w indow design or 
orientation of the buildings over the centuries, whilst retaining a primarily agricultural 
character. 
 
The proposal site lies towards the southern boundary of the conservation area, and 
forms part of a small farm complex facing onto Headwell Lane.  T he existing 
outbuildings contribute to the character and appearance of the conservation area 
being agricultural in nature and constructed of traditional materials found on 
buildings throughout the village. The buildings appear to date from the nineteenth 
century, and as a group with the farm buildings on t he front of Headwell Lane 
contribute to understanding the historic development of Saxton as well as to its 
character.  
 
Impact of the Proposals 
The application proposes the conversion of the existing agricultural buildings to a 
single dwelling, which will involve the construction of a single-storey extension, the 
addition of an additional storey on part of the existing building and raising the roof 
height of the northern range. The conversion retains the existing door and window 
openings with the addition of a small number of new windows and the installation of 
rooflights. 
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Historic England welcomes the retention of the existing buildings, which contribute 
to the character and appearance of the conservation area. The characteristics 
which contribute most strongly are the buildings' layout and position in relation to 
the road and other buildings on the farm complex, the organic composition of the 
buildings, the varied roofline, irregular arrangement of openings and us e of 
traditional materials. The proposed alterations respect these characteristics and 
retain the agricultural character of the buildings. Historic England therefore consider 
that the proposals would preserve, or potentially enhance, the character and 
appearance of the conservation area since they would retain and repair a building 
which makes a pos itive contribution to the village of Saxton. The application 
therefore accords with section 72 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990, and paragraph 137 of the National Planning Policy 
Framework. 
  
Recommendation 
Historic England recommends that this application can be determined in line with 
local and national planning policy. If the Council is minded to grant consent for this 
application, we recommend materials, windows and doors be conditioned for 
approval. 

 
1.4.7 Yorkshire Wildlife Trust :  

The ecological survey conducted by MAB Environment & Ecology Ltd in 2013 
identified the buildings to support a s ingle roosting common pipistrelle bat and 
nesting house sparrows. Yorkshire Wildlife Trust fully supports the 
recommendations made by MAB Environment & Ecology Ltd in Section 9: 
Mitigation and Compensation of the survey report and advise that the proposed bird 
and bat mitigation is undertaken on site in order to avoid impacts on biodiversity. 
We advise that the proposed mitigation is secured by an ap propriately worded 
condition. 

 
1.4.8 Yorkshire Water: 
 Based on the information submitted -  
 

Foul water only can be di scharged to the public foul sewer in Headwell Lane.  
However, it has no capacity to accept any surface water from the proposed site.  

 
The agent/ applicant have stated both Soakaway and Main sewer for surface water 
disposal.  In this instance, taking above comments into account, surface water 
should be to Soakaway.  I f percolation tests prove unsatisfactory, there is a 
culverted watercourse, recorded outside the site boundary.  A ny connection is 
subject to consultation with the local Internal Drainage Board (IDB) and /or Council's 
Drainage Section. 

 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter.  

The application was initially advertised as a Departure however it is not considered 
to be such having now been fully assessed.  There have been two letters of support 
received as a result and they have highlighted the following issues: 

 
• The Council has listened to the concerns of residents in relation to the previous 

application for the development of the same site submitted last year and h as 
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clearly influenced the applicant to have regard to the constraints mentioned 
above. 

• The development proposal is situated within the defined Development Limits of 
the village within the Green Belt and would thereby comprise of infill 
development in accordance with the Selby District Core Strategy Local Plan 
2013 and the related designation of Saxton as a Designated Secondary Village 
within the Defined Limits.  

• The development proposal would respect the height, scale and character of the 
Saxton Conservation Area and thereby respect a significant improvement on the 
current barn, which is in a di lapidated state and currently comprises a 
considerable eyesore in the village.  

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 
 The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy   
SP3  Green Belt   
SP4  Management of Residential Development in Settlements 
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment    
SP19   Design Quality   
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
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In the interim period Councillors will need to be aw are of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no w eight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3 Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states "In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1   Control of Development  
ENV15  Locally Important Landscape Areas    
ENV25  Development in Conservation Areas   
ENV27 Scheduled Monuments and Important Archaeological Sites 
T1   Development in Relation to Highway 
T2  Access to Highway  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 
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2. Policies in the NPPF which require development should be restricted 
 
  (i) Green Belt 
 
   (a) Principle of development in the Green Belt. 
   (b) Impact on the openness of the Green Belt. 

(c)  Impact on the purposes of including land within the 
Green  

    
  (ii) Heritage Assets 

 
3. Identifying the impacts of the proposal: 

 
1. Impact on the Character of the Building and the Surrounding Area. 
2. Residential Amenity 
3. Highways Issues 
4. Drainage 
5. Nature Conservation 
6. Affordable Housing 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2 The site lies within of the defined development limits of the village of Saxton, and 

therefore is located in a settlement. 
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.4 The proposed scheme is to convert a former traditional agricultural building into a 

single dwelling within Saxton, which is a secondary village, as defined in paragraph 
4.15 of the Core Strategy.  The proposal is therefore subject to Policy SP2A(b) and 
(d).  C riterion (b) of Policy SP2A states that “limited amounts of residential 
development may be absorbed inside development Limits of Secondary Villages 
where it will enhance or maintain the vitality of rural communities and which conform 
to the provisions of Policy SP4. 

 
2.6.5 Policy SP4(a) of the Core Strategy goes on to allow in Secondary Villages, amongst 

other things, ‘conversions’ and therefore proposal accords with Policy SP4(a) of the 
Core Strategy Local Plan. 

 
2.6.6 Policy SP4 at criteria (c) goes on to state that proposals will be expected to protect 

local amenity, to preserve and enh ance the character of the local area and to 
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comply with normal planning considerations.  F urthermore criteria (d) refers to 
issues of scale.  These are matters of detail rather than of principle and are dealt 
with later this report. 

 
2.6.7 Going back to criteria (d) of Policy SP2A it is noted that this states “in Green Belt, 

including villages washed over by Green Belt, development must conform to Policy 
SP3 and national Green Belt policies.  Policy SP3B confirms the position stated in 
the NPPF that in the Green Belt ‘planning permission will not be g ranted for 
inappropriate development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.’  T herefore the 
development plans refers the decision taker directly to national planning policy 

 
2.6.8 In conclusion, as the proposal constitutes a ‘conversion’ it is considered that it 

meets the policy requirements of Policy SP2A(b) and SP4(a) of the Core Strategy.  
Therefore, the proposal is acceptable in principle in relation to the location of 
housing having had regard to housing policy in the development plan, and, subject 
to meeting all other policy tests and normal planning considerations, should be 
approved unless material considerations indicate otherwise. 

 
2.6.9 One important material consideration, particularly in respect to local housing policy 

is the National Planning Policy Framework.  The Local Planning Authority, by 
reason of paragraph 47 of the NPPF, is required to identify a s upply of specific 
deliverable sites sufficient to provide 5 y ears’ worth of housing against its policy 
requirements with an additional buffer of 5% (moved forward from later in the plan 
period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a r ecord of 
persistent under delivery of housing, the LPA is required to increase the buffer to 
20%.  The Council accepts that on this basis it does not have a 5 year of housing 
land and that policies SP2 and SP4 of the Core Strategy are out of date in so far as 
they relate to housing supply. 

 
2.6.10 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that:  
  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.6.11 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
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- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.12 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. 

 
2.6.13 The proposal is located within the Green Belt and therefore is subject to the policies 

in Section 9 “ Protecting Green Belt Land” of the NPPF which indicate that 
development should be restricted. 

 
2.6.14 Furthermore the application site is located within the Saxton Conservation Area.  

Conservation areas fall within the definition of designated heritage assets.  
Therefore the proposal is also subject to a range of policies within Section 12 of the 
NPPF which also indicate that development should be restricted. 

 
2.6.15 This report will first look at the implications in respect of Green Belt policy  and will 

then go on to look at the implications of Heritage policies in respect of the impacts 
on the designated heritage asset.  

 
2.7 Principle of Development within the Green Belt  
 
2.7.1 Relevant policies in respect to the principle of the development in the Green Belt 

include Policies SP2A(d), SP3 and SP4(e) of the Core Strategy and paragraphs 87 
to 89of the NPPF. 

 
2.7.2 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a) It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b) If the development is appropriate, the application should be determined on 
its own merits.  

c)  If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.7.3 Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.  

 
2.7.1 Paragraph 89 of the NPPF outlines that a “Local Planning Authority should regard 

the construction of new buildings as inappropriate in Green Belt” continuing 
“Exceptions to this are: 

 
• buildings for agriculture and forestry; 
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• provision of appropriate facilities for outdoor sport, outdoor recreation and for 
cemeteries, as long as it preserves the openness of the Green Belt and does 
not conflict with the purpose of including land within it; 

• the extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

• the replacement of a building, provided the new building is in the same use 
and not materially larger than the one it replaces; 

• limited infilling in villages, and limited affordable housing for local community 
needs under policies set out in the Local Plan; or  

• limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on 
the openness of the Green Belt and the purpose of including land within the 
existing development”. 

 
2.7.2 Paragraph 90 of the NPPF then goes onto list other forms of development which 

are also not inappropriate within the Green Belt provided that they preserve the 
openness of the Green Belt and do not conflict with the purpose of including land in 
the Green Belt.  This list includes “the re-use of buildings provided that the buildings 
are of permanent and substantial construction”.  
 

2.7.3 The proposal has two elements.  These are 
 

1. The conversion of the former agricultural building 
2. A new building to be used as a garage. 
 

2.7.4 The conversion of the barn would constitute the reuse of a building and the new 
building for use as a garage would comprise “limited infill within a v illage” and 
therefore would not constitute inappropriate development within the Green Belt.  
 

2.7.5 The proposed conversion of the former agricultural building would not constitute 
inappropriate development provided that it would preserve the openness of the 
Green Belt and would not conflict with the purpose of including land in the Green 
Belt.   

 
2.7.6 Harm to the Openness of the Greenbelt  

 
2.7.7 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’  

 
2.7.8 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be t he absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the development would detract from 
openness depends not only on i ts size, scale and mass but its relationship to 
existing built form. Free-standing buildings/structures sited in close association with 
existing built form may also not necessarily detract significantly from openness. The 
degree to which such a building/structure would detract from openness would 
depend on its size and its juxtaposition to other buildings.  

 

80



2.7.9 Having had r egard to the above it is considered that the scheme would not 
significantly detract from the openness of the Green Belt as it would not introduce a 
new built form and mass in the Green Belt. The proposal seeks to convert an 
existing agricultural building into a single dwelling. The proposed conversion would 
involve the construction of a s ingle-storey extension, the addition of an additional 
storey on par t of the existing building and r aising the roof height of the northern 
range. However, it is considered that the proposal would preserve the openness of 
the Green Belt given the proposed size, scale, orientation and bulk of the proposed 
additions.  

 
2.7.10 Impact on the Purposes of Including Land within the Green Belt  

 
2.7.11 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 

 
• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 

2.7.12 Having had r egard to the size, scale location and nature of the proposal it is 
considered that it would not conflict with the purposes of including land within the 
Green Belt.  

  
2.7.13 However, given the size of the curtilage that would be c reated it is essential that 

permitted development rights are removed in the interest of protecting the openness 
of the Green Belt from encroachment. 
 

2.7.14 Having had r egard to the national and local policy context and t he type of 
development proposed it is considered that the proposal would not constitute 
inappropriate development within the Green Belt and therefore, subject to the 
attached condition, would not be in conflict with the NPPF and Policies SP2 and 
SP3 Selby District Core Strategy Local Plan (2013). 

 
2.9 Impact on Heritage Assets  
 
2.9.1 The site is located within the Saxton Conservation Area, near to a scheduled 

ancient monument (SAM - Saxton Castle: A Motte and Bailey Castle with a l ater 
medieval manor house and field system including a t rackaway and fishpond) and 
within a Locally Important Landscape Area (LILA).  The impact of the proposal on 
the character and form of the conservation area and t he setting of the SAM is 
therefore intrinsically linked to the impact on t he character and form of the 
surrounding area and LILA in general. 

 
2.9.2 Relevant policies in respect to design and the impact of development on the 

character and form of the area and therefore the impact on the Conservation Area 
and the setting of the Scheduled Ancient Monument (both of which are Designated 
Heritage Assets) include Policies ENV1, ENV15, ENV25 and ENV27 of the Selby 
District Plan, Policies SP4(c), SP18 and SP19 of the Core Strategy and Paragraphs 
56, 60, 61, 64, 65 128, 132, and 200 and Section 12 of the NPPF. 
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2.9.3 Policy ENV25 of the Selby District Local Plan should be given limited weight due to 
the conflict between the approach taken in the policy and t hat set out within the 
NPPF, with the latter’s emphasis on conserving the “significance” of designated 
heritage assets and the balancing of harm to heritage assets against the public 
benefits of a proposal. 

 
2.9.4 When considering proposal which affect conservation areas regard should be had 

to S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 
which states that with respect to any buildings or other land in a conservation area, 
of any powers under any of the provisions mentioned in subsection (2), special 
attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area. 

 
2.9.5 The applicant has submitted a H eritage Statement alongside the planning 

application which provides a j ustification as to why the existing redundant 
agricultural building on t he application site should be c onverted into a s ingle 
dwelling. The Heritage Statement stipulates that the proposal seeks to refurbish the 
existing agricultural building and provide for a new use which secures its future. It 
goes onto state that because the proposals would be constructed principally from 
local stone, its conservation and new use would ensure the retention of a building 
which makes a positive contribution to the character and appearance of the Saxton 
Conservation Area and that reflects local distinctiveness. It is also emphasised that 
the conversion retains the agrarian architecture of the building and therefore would 
retain its contribution to the character and appearance of the conservation area. 

 
2.9.6 The Heritage Statement also states that “the provision of a detached garage forms 

part of the proposal. It is not considered prudent to form a significant new opening 
in the host building to provide parking for motor vehicles. This would harm the 
buildings architecture and c haracter. The provision of a detached garage is 
therefore seen as the best alternative. The location of the garage is discreet, and 
will not harm the character or appearance of the Conservation Area.” 

 
2.9.7 The Heritage Statement concludes that the existing agricultural building is 

dilapidated and in need of significant resource to enable it to continue to make a 
contribution to the character and appearance of the Conservation Area. The 
proposed extension is to the rear of the agricultural building and contemporary in 
design terms, when considered against the host building. This would enable the 
evolution of the building to be easily understood. The detached garage is located in 
a position on the site which renders it discreet and results in less internal and 
external alteration to the host building, retaining its agrarian character. 

 
2.9.8 Historic England have been consulted on the proposal and they have confirmed that 

Saxton is an ancient medieval settlement, the origins of which are evident in the 
remains of the medieval castle and manor house and in All Saints Church, parts of 
which date to the eleventh-century. The battlefield of Towton (1461) lies just to the 
north of the village, and within the churchyard can be found the tomb of Lord Dacre, 
who was killed in the battle. 

 
2.9.9 The comments and recommendations of Historic England are noted and accepted.   
 
2.9.10 Having taken all of the above issues into account it is considered that conversion of 

the existing agricultural building into a residential dwelling and the new garage is 
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sympathetic in design and w ould preserve the character, appearance and 
significance of the Saxton Conservation Area and the setting of the nearby 
scheduled ancient monument. Given the above it is considered that the proposal 
accords with Policy ENV25 of the Selby District Local Plan (2005), SP18 and SP19 
of the Selby District Core Strategy Local Plan (2013) and the provisions of Section 
12 the NPPF. 

 
2.9.11 For the reasons given above it is also considered that the proposal would not harm 

the character and appearance of the wider area, including the Locally Important 
Landscape Area.  The proposal is therefore acceptable in respect of Policies ENV1, 
ENV15, and ENV27 of the Selby District Plan, Policies SP4(c), SP18 and SP19 of 
the Core Strategy and P aragraphs 56, 60, 61, 64, 65 128, 132, and 2 00 of the 
NPPF. 

 
2.9.12 Therefore, having had regard to Section 12 of the NPPF it is considered that the 

policy framework contained within this section does not indicate that this particular 
development should be restricted or refused. 

 
2.10 Identifying the Other Impacts of the Proposal 
 
2.10.1 It is considered that the main issues for consideration in the determination of an 

application of this nature are as follows: 
 

1. Residential Amenity 
3. Highways Issues 
4. Drainage 
5. Nature Conservation 
6. Affordable Housing 

 
 
2.11 Impact on Residential Amenity 
 
2.11.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraph 17, bullet point 4, of the NPPF. 
 
2.11.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.11.3 The separation distance of the proposed new dwelling to the nearest residential 

property, “Old Headwell House”, is approximately 8 metres away.  Headwell Farm 
also sits 8 metres away from the proposal. The proposed conversion would involve 
the construction of a single-storey extension, the addition of an additional storey on 
part of the existing building and raising the roof height of the northern range. The 
conversion would retain the existing door and window openings with the addition of 
a small number of new windows and the installation of rooflights. There would be an 
addition of a s mall window on t he eastern elevation facing onto rear garden of 
Headwell Farm. Due to the combination of the orientation of the site, the height, the 
projection and siting of the proposed dwelling and the distance away from the 
neighbouring properties, the proposal is considered not to cause any significant 
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adverse effects of overshadowing, overlooking or oppression to warrant a refusal on 
these grounds. 

 
2.11.4 It is considered that it would be imperative to attach a pl anning condition to any 

approval given to ensure that before the development is occupied details are 
provided of proposed boundary treatments and the proposed site enclosure in order 
to protect the residential amenity of adjacent properties.   

 
2.11.5 It is therefore considered that, subject to the above conditions, a good standard of 

residential amenity for both occupants and neighbours would be achieved and that 
the proposal is therefore in accordance with Policy ENV1 (1) of the Selby District 
Local Plan and the advice contained within the NPPF. 

 
2.12 Highway Safety Issues 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2Significant weight should be attached to the Local Plan Policy ENV1, T1 and T2 as 

they are broadly consistent with the aims of the NPPF.   
 
2.12.3 The proposed dwelling would be s erved via a pr oposed driveway leading off 

Headwell Lane and would provide onsite parking provision with a detached double 
garage. North Yorkshire Highways have confirmed that there are no local highway 
authority objections to the proposed development subject to the inclusion of 
planning conditions relating to: 

 
• Discharge of surface water 
• Provision of approved access, turning and parking area 
• Garage conversion into a habitable room 

 
2.12.4 As such based on the comments received from NYCC Highways and subject to the 

above conditions it is considered that the proposal is acceptable in highways terms 
and accords with Policy ENV1 (2), T1 and T2 of the Selby District Local Plan, Policy 
SP19 of the Selby District Core Strategy Local Plan (2013) and guidance set out 
within the NPPF.  

 
2.13 Flood Risk, Drainage and Climate Change  
 
2.13.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1(3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.13.2Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.13.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
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2.13.4 In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to the main sewer and soakaways.  
Yorkshire Water and the Internal Drainage Board have been consulted on t he 
proposals. Yorkshire Water has stated that: 

 
“only foul water can be discharged to the public foul sewer in Headwell 
Lane.  H owever, it has no c apacity to accept any surface water from the 
proposed site. The agent/applicant have stated both Soakaway and Main 
sewer for surface water disposal.  In this instance, taking above comments 
into account, surface water should be to Soakaway.  If percolation tests 
prove unsatisfactory, there is a culverted watercourse, recorded outside the 
site boundary.  A ny connection is subject to consultation with the local 
Internal Drainage Board (IDB) and /or Council's Drainage Section.”  

 
The Internal Drainage Board has confirmed that the site of the above development 
lies outside of the Drainage Board's area. Therefore it is considered to attach an 
informative with any permission granted in terms of the comments highlighted by 
Yorkshire Water in relation to the use of soakaways.  

 
2.13.5 However the main issue to bear in mind in respect to surface water is that this is a 

conversion of an existing building with only a small extension involved.  Hence any 
increase in hard surface above that which already exists would be extremely 
marginal.  I n additional the site is on t he magnesian limestone which has high 
porosity and oc cupies an el evated position within flood zone 1.  A s such, on 
balance, it is considered the proposal means of disposal of surface and foul water is 
acceptable. 

 
2.13.6 In terms of energy efficiency and conservation and sustainability it is noted that in 

complying with the 2013 B uilding Regulations standards, the development will 
achieve compliance with criteria (a) to (b) of Policy SP15 (B) and criterion (c) of 
Policy SP16 of the Core Strategy.   

 
2.13.7 Having had r egard to the above, the proposed scheme is therefore considered 

acceptable in accordance with Policy ENV1(3), Policies SP15 and SP16 of the Core 
Strategy and the NPPF with respect to drainage, climate change and flood risk. 

 
2.14 Affordable Housing  
 
2.14.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.14.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required  

 
2.14.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

“Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 
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For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area.” 

 
2.14.4 The applicant has confirmed that they do not wish to pay an a ffordable housing 

contribution and therefore, the proposal would be contrary to Policy SP9 of the 
Selby District Core Strategy Local Plan.  

 
2.14.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

  
2.15 Nature Conservation Issues 
 
2.15.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  P olicy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.15.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.15.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.15.4 The applicant has submitted a Bat, Breeding Bird and Barn Owl Survey. This survey 

states that a full building inspection and follow up s ummer emergence survey in 
August 2013 revealed the presence of a solitary common pipistrelle roost within the 
single-storey L-shaped building. Work to this part of the building will therefore 
require a E uropean Protected Species Licence (EPSL) from Natural England. A 
method statement and mitigation strategy which will form part of this licence 
application is included within this report. Replacement crevice roosting habitat 
would be provided through the re-creation of crevices within the buildings and the 
installation of professional quality bat boxes on s ite. Due to the presence of 
masonry crevices and ot her roosting opportunities elsewhere within the building 
complex, there is also potential for transient roosting at other times and i t is likely 
that bats will move between crevices throughout the season. For this reason work 
to all buildings on s ite should follow the method statement and precautionary 
working practices included below. The survey concludes that work to the buildings 
and any removal of vegetation should also be scheduled to avoid any disturbance 
to breeding birds which are currently nesting within masonry crevices and nearby 
vegetation. 

 
2.15.5 The North Yorkshire Bat Group has been consulted on t he proposal but has not 

provided any comments. Yorkshire Wildlife Trust have provided comments and 
stated that they are fully supportive of the recommendations made by MAB 
Environment & Ecology Ltd in Section 9: Mitigation and Compensation of the survey 
report and advise that the proposed bird and bat mitigation is undertaken on site. It 
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is considered that if permission is granted it is imperative to attach a planning 
condition for a revised method statement and mitigation strategy.   

  
2.15.6 It is noted that all species of native British bat are European Protected Species 

(EPS) and as such the three statutory tests of the Habitat Regulations 2010 must 
be considered.  

 
2.15.7 The Regulations transpose certain prohibitions against activities affecting EPS. 

These include prohibitions against the deliberate capturing, killing or disturbance 
and against the damage or destruction of a breeding site or resting place of such an 
animal. The Habitats Directive provides for the derogation from these prohibitions 
for specified reasons and providing certain conditions are met. Those derogations 
are transposed into the Regulations by way of a licensing regime that allows what 
would otherwise be an unlawful act to be carried out lawfully. 

 
2.15.8 The specified reasons and conditions referred to above are that; - 
 

the proposed development must meet a purpose of ‘preserving public health 
or public safety or other imperative reasons of overriding public interest 
including those of a social or economic nature and beneficial consequences 
of primary importance for the environment’ and 
 

(a)  that there is no satisfactory alternative and  
(b) that the action authorised will not be det rimental to the 

maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’. 

 
2.15.9 The Regulations also provide that a c ompetent authority, including a planning 

authority must, in the exercise of any of their functions, have regard to the 
requirements of the Habitats Directive so far as they may be affected by the 
exercise of those functions. 

 
2.15.10Two recent legal decisions have helped to clarify the roles and responsibilities of 

local planning authorities.  T hese include R (Simon Woolley) v Cheshire East 
Borough Council and Millennium Estates Limited, a H igh Court case, and more 
recently still the Supreme Court decision in R (Vivienne Morge) v Hampshire 
County Council

 
(the Morge case). 

 
  
2.15.11In the Morge case the Supreme Court stated that it could not see why planning 

permission should not ordinarily be granted unless it is concluded that the proposed 
development would: - 

 
(a)   be likely to offend one of the prohibitions referred to above and  
(b)  be unlikely to be licensed under the regime described 
 

2.15.12 In this instance it is noted that the proposal would result in significant benefits, in 
terms of contributing towards the objectively assessed housing needs of the District 
within a highly sustainable location, the reuse of the environmental capital invested 
in the existing building and the building conservation benefits in helping to secure 
the future of a bui lding that makes a p ositive contribution to the character, 
appearance and significance of the Saxton Conservation Area.   
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2.15.13In respect of satisfactory alternatives it is noted that there are essentially three 

alternatives. These are: - 
 
  (i)  not granting permission for the development, or 
  (ii) granting permission  for the development without mitigation, or 

(iii) granting permission for the development with mitigation. 
 
2.15.14To not grant permission for the development would effectively sterilise a site that is, 

in all other respects, suitable for residential development.  It is therefore considered 
that the alternative of not allowing the development is not satisfactory 

 
2.15.15Granting permission for the development without mitigation is not a satisfactory 

alternative as it would result in the unnecessary harm to the protected species. 
 
2.15.16 With mitigation the development would, subject to license from Natural England be 

able to proceed.  This would enable both any bats using the site to be adequately 
protected and the development to go ahead.  I t is therefore considered that this 
would be bot h a proportionate response and the only satisfactory solution to the 
issues. 

 
2.15.17 Subject to mitigation the additional harm to any bats during the construction phase 

would be negligible.  In the longer term, subject to compensation no significant area 
of optimum habitat/ roosting availability would be lost.   

 
2.15.18 Given the above it is considered that subject to suitable mitigation, as outlined in 

the Consultant’s report, the Pipistrelle Bat should be maintained at a favourable 
conservation status in its natural range and that the limited harm through temporary 
disturbance would be outweighed by the social and economic benefits of the 
proposal such that there would be an overriding public interest to justify approval of 
a European protected species license.  Officers therefore consider the three tests of 
the Habitat Regulations have been met. 

 
2.15.19As such it is considered that the proposed development, subject to mitigation and 

compensation, would not be contrary Policy ENV1(5) of the Selby District Local 
Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan (2013) and 
the advice contained within the NPPF. 

 
2.16 Conclusion 
 
2.16.1 The applicant is seeking to convert an ex isting agricultural building into a s ingle 

dwelling. There is an extant planning permission for the change of use of existing 
former agricultural buildings to provide a residential dwelling house with detached 
garage which was previously approved under 2013/0971/COU. This proposal is 
similar as the previous approval under 2013/0971/COU, however this scheme also 
seeks permission to add an additional storey on part of the existing building and to 
raise the roof height of the northern range. 

 
2.16.2 The applicant has also confirmed that, following updated guidance within the PPG, 

they do not  wish to pay an a ffordable housing contribution and therefore, the 
proposal would be contrary to Policy SP9 of the Selby District Core Strategy Local 
Plan. It is considered that the updated guidance from the Government in respect of 
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affordable housing contributions is a m aterial consideration of substantial weight 
which officers consider would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.   

 
2.16.3 This proposal would see the re-use of a bui lding which is of permanent and 

substantial construction. The proposal therefore falls within a form of development 
in paragraph 90 of the NPPF that is considered not to be inappropriate development 
in Green Belt provided that it preserves the openness of the Green Belt and does 
not conflict with the purposes of including land in Green Belt.  

 
2.16.4 The proposed scheme is considered not to have a s ignificant adverse detrimental 

impact on the openness of the Green Belt and would not conflict with the purposes 
of including land in the Green Belt. The proposed scheme therefore accords with 
Policy SP3 of the Selby District Core Strategy Local Plan and advice contained 
within the NPPF. 

 
2.16.5 It is considered that converting the existing agricultural building which is currently in 

a dilapidated state would preserve the character and appearance of the Saxton 
Conservation Area. The proposal would retain and repair a building which makes a 
positive contribution to the historic village of Saxton.  

 
2.16.6 Having assessed the proposals against the relevant policies the proposals are 

considered to be ac ceptable in respect of the impact on, drainage, impact on 
highways and residential amenity and nature conservation.   

 
2.17 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development hereby permitted 
have been submitted to and approved in writing by the Local Planning Authority, 
and only the approved materials shall be utilised. 

 
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan 
and the National Planning Policy Framework (NPPF). 

 
03. No development shall commence until details of all external doors and window 

frames have been submitted to and approved in writing by the Local Planning 
Authority, and onl y the approved materials shall be ut ilised. Only the approved 
external door and window frames shall be utilised and shall thereafter be retained 
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and maintained as such unless otherwise approved in writing by the Local Planning 
Authority. 

 
 Reason:  

To allow the Local Planning Authority to control the development in detail in order to 
comply with Policy ENV1 and ENV25 of the Selby District Local Plan (2005). 
 

04. The dwelling hereby approved shall not be occupied until a scheme of landscaping 
and tree planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to and 
approved in writing by the Local Planning Authority.  The approved scheme shall 
thereafter be carried out in its entirety within the period of twelve months beginning 
with the date on which development is commenced, or within such longer period as 
may be agreed in writing with the Local Planning Authority. All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning with 
the date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of  in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
05. The dwelling hereby approved shall not be occupied until details of the means of 

site enclosure are submitted to and approved in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with the 
approved details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in order to 
ensure that the proposals are in keeping with the character and appearance of the 
area to comply with Policy ENV1 of the Selby Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan. 

 
06. No development shall commence until a detailed scheme for all semi-permeable 

hard-surfacing to be used has been submitted to and approved in writing by the 
Local Planning Authority. 

 
 Reason:  

In the interest of satisfactory and sustainable drainage. 
 
07. There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on t o the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority in consultation with the Highway 
Authority. The works shall be implemented in accordance with the approved details 
and programme. 

 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and in the 
interests of road safety.   
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08. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and t urning areas have been constructed in 
accordance with the submitted drawing (Reference FO32.01.01). Once created 
these areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times.  

 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 
 
Informative:  
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication ‘Transport 
Issues and Development - A Guide’ available at www.northyorks.gov.uk.  
 

09. Notwithstanding the provisions of the Town and C ountry Planning General 
Permitted Development Order 2015 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason:  
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 

 
10. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 2015 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings other than those hereby approved shall 
be inserted, without prior written consent of the Local Planning Authority. 

 
 Reason:  

In order to ensure that the character and appearance of the surrounding area and 
openness of the Green Belt, and the residential amenity of neighbouring properties 
are protected having had regard to Policy ENV1 of the Local Plan, Policies SP2 and 
SP3 of the Core Strategy and the NPPF. 

 
11. The development hereby permitted shall be carried out in accordance with findings 

and mitigation measures outlined in the Bat, Barn Owl and B reeding Bird Survey 
Report by MAB Environment and Ecology Ltd dated September 2013.  
      
Reason: 
In the interests on nature conservation interest and the protection of protected 
species and in order to comply with Policy ENV1(5) of the Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan (2013).  

 
12. The proposals shall be c arried out in complete accordance with the Visual 

Structural Inspection Report by Sharpe-Topping Structural Engineers dated July 
2013. 
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Reason:  
In the interests of visual amenity and t o ensure that the proposals respect the 
character of the host property in accordance with Policies ENV1) and ENV25 (3) of 
the Selby District Local Plan and Policy SP19 of the Selby District Core Strategy 
Local Plan (2013). 

 
13. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 (to be inserted when the decision is issued). 
 
 Informative: 

There is no capacity to accept any surface water from the proposed site by to the 
public foul sewer in Headwell Lane. The agent/applicant have stated both 
Soakaway and M ain sewer for surface water disposal.  I n this instance, taking 
above comments into account, surface water should be to Soakaway.  If percolation 
tests prove unsatisfactory, there is a culverted watercourse, recorded outside the 
site boundary.  A ny connection is subject to consultation with the local Internal 
Drainage Board (IDB) and /or Council's Drainage Section. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2015/0198/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:
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Weeland House, Station Road, Hensall

2015/0233/FUL
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Report Reference Number 2015/0233/FUL     Agenda Item No: 4.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    25th June 2015 
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
___________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

2015/0233/FUL 
8/38/224C/PA 

PARISH: Hensall Parish Council 

APPLICANT: 
 

Pick Homes VALID DATE: 
 
EXPIRY DATE: 

18 March 2015 
 
13 May 2015 
 

PROPOSAL: 
 

Proposed new detached garage on plot 3 and single storey side 
extension for utility room (amendment to original planning approval 
2013/0452/FUL) 

LOCATION: Station Road, Hensall, Selby, Goole, North Yorkshire, DN14 0QJ 

 
This application has been brought before Planning Committee as Officers consider 
that although the proposal is contrary to the provisions of the Development Plan 
there are material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is proposing a new garage and a side extension on plot 3 of planning 
approval 2013/0452/FUL. Despite this description the proposal is effectively an 
alteration of house type.   
 
The principle of residential development at this site was firmly established under the 
previous, extant, planning permission under reference 2013/0233/FUL. 
 
Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% on 
site provision to 10 d wellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.   
 
However, new guidance which came into effect in November 2014, and states that, 
outside of national parks and AONBs contributions for affordable housing and tariff-
style planning obligations should not be sought from developments of 10 units or 
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less, and which have a maximum combined gross floor space of no more than 
1000sqm. 
 
It is considered that the updated guidance is a material consideration of substantial 
weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 
 
Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of their design and effect upon the character 
of the area, flood risk, drainage and c limate change, highway safety, residential 
amenity and nature conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 2.18 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This site contains an existing dwelling (Weeland House) and associated 

garden, located within the defined development limits of Hensall.    
 

1.1.2 There are residential properties to the north of the site and plot 3 bounds 8 
Station Road to the north. To the immediate south of the site is Weeland 
Road and there are several Listed Buildings approximately 80 metres south of 
the site.  
 

1.1.3 The application site is wholly located within Flood Zone 1 which is the lowest 
risk of flooding. 

 
1.2. The Proposal 
 
1.2.1 The proposal seeks a substitution of the house type approved at Plot 3 on the 

residential development permitted under planning permission 2013/0452/FUL. 
 

1.2.2 The proposal would in effect amend the consented scheme by including a 
single storey side extension to form a ut ility room and the erection of a 
detached garage on the house at plot 3. 
  

1.2.3 The proposed garage would be located to the rear of plot 3 on the boundary 
with 8 Station Road with the proposed side extension replacing the attached 
garage which was approved under the previous application. 
 

1.3 Planning History 
 
1.3.1 An application (2014/1291/MAN) for a no n-material amendment to approval 

2013/0452/FUL (8/38/224A/PA) to change rooflights to house type one and 
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three and garage to house three to be detached from the existing property 
had a split decision for part approval and part refusal on 13 January 2015. 

 
1.3.2 An application (2013/0452/FUL) to demolish existing house and build 3No 

new 3-bedroom houses with garages and parking was approved on 24 June 
2013.  

 
1.3.3 An application (2013/0116/FUL) for the erection of 3No dwellings following 

demolition of existing dwelling was withdrawn on 17 April 2013.  
 
1.4 Consultations 
 
1.4.1 Hensall Parish Council 

No response received within the statutory consultation period. 
  

1.4.2 NYCC Highways  
Confirms that the revised plan is acceptable and would appear to show that 2 
vehicles associated with House Type 3 can now turn on s ite.  Therefore no 
highway objections are raised.  Recommends that the previous highway 
conditions are reapplied to any planning permission granted. 
 

1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

an advert was placed in the local press. No letters of representation have 
been received following this advertisement.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 
12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local 
Plan (adopted 22nd October 2013) and those policies in the Selby District 
Local Plan (adopted on 8 February 2005) which were saved by the direction 
of the Secretary of State and which have not been superseded by the Core 
Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy 
SP4:  Management of Residential Development in Settlements  
SP9:  Affordable Housing 
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SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality 
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of 
the High Court to dismiss the Core Strategy Legal Challenge.  Leave has 
been given on only one ground, whether the Duty to Co-operate (introduced 
by the Localism Act 2011) applied to work done during the suspension of the 
Examination in Public.  

 
The Court of Appeal will hear the case in October 2015.  The Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of 
the challenge is uncertain. The Council has successfully defended its position 
already before the Inspector and the High Court. As such Officers advise that 
the challenge should be given little or no weight whilst the Core Strategy as 
the adopted Development Plan should be given substantial weight. 

 
 
2.3 Selby District Local Plan 

 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 o f the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework 

(NPPF) and Planning Practice Guidance (PPG) 
 
2.4.1 On the 27th March 2012 the Government published the National Planning 

Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
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along with the Planning Policy Guidance (PPG), provides the national 
guidance on planning. 

 
2.4.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 

 
2.4.3 The NPPF and the accompanying PPG provides guidance on wide variety of 

planning issues the following report is made in light of the guidance of the 
NPPF 

 
2.5  Other Policies/Guidance 
 Hensall Village Design Statement 

 
2.6    Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for 
residential development in respect of current housing policy and 
guidance on sustainability contained within the Development Plan and 
the NPPF. 

2. Identifying the impacts of the proposal. 

1. Visual Impact on the character and form of the locality 
2. Effect on the setting of a listed building 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable housing 
7. Nature conservation and protected species   

 

3. Taking into account the presumption in favour of sustainable 
development determining whether the adverse impacts of the 
development significantly and de monstrably outweigh the benefits 
when assessed against the policies in the NPPF taken as a whole. 

2.7  The Appropriateness of the Location of the Application Site for 
Residential Development in Respect of Current Housing Policy and 
Guidance on Sustainability Contained within the Development Plan and 
the NPPF. 

2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that 
"when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework" and sets out how this 
will be undertaken. 
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2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the 
NPPF. 

 
2.6.3 The application site is situated within the defined development limits of 

Hensall which is a Secondary Village as identified in the Core Strategy Local 
Plan. Policy SP2A(b) states that "…Limited amounts of residential 
development may be absorbed inside development limits of Secondary 
Villages where it will enhance or maintain the vitality of rural communities and 
which conform to the provisions of Policy SP4 and Policy SP10. Designated 
Service Villages have some scope for additional residential and small scale 
employment growth to support rural sustainability…" 

 
2.6.4 The application site is currently used as a residential garden for Weeland 

House and does not therefore comprise previously developed land. The site is 
located within defined development limits of Hensall and would therefore 
comply with Policy SP2A(b) of the Core Strategy as it proposes residential 
development within the development limits of a Secondary Village.  The 
proposal should therefore be approved unless material planning 
considerations indicate otherwise. One such material consideration is the 
National Planning Policy Framework (NPPF) 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is 

required to identify a supply of specific deliverable sites sufficient to provide 5 
years' worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice 
and competition in the market for housing land.  Furthermore where, as in the 
case of Selby District, there has been a record of persistent under delivery of 
housing, the LPA is required to increase the buffer to 20%.  This position is 
accepted by the Council.  The Council accepts that on this basis, it does not 
have a 5 y ear supply of housing and that Policy SP2 of the Core Strategy 
Local Plan is out of date in so far as it relates to housing supply.   

 
2.6.6 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour 
of sustainable development.  R elevant policies for the supply of housing 
should not be c onsidered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving 
development proposals that accord with the development plan without delay; 
and where the development plan is absent, silent or relevant policies are out-
of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
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Specific policies in this framework indicate development should be 
restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 

indicate that the reference to specific policies is a reference to area specific 
designations including those policies relating to sites protected under the 
Birds and Habitats Directives and/or designated as Sites of Special Scientific 
Interest; land designated as Green Belt, Local Green Space, an Area of 
Outstanding Natural Beauty, Heritage Coast or within a National Park (or the 
Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion. The site does not fall within the scope of these specific 
policies and therefore are not considered in this report. 

 
2.6.9 It is noted that the village of Hensall has been designated as a village with a 

defined Development Limit, both within the Selby District Local Plan and 
within the Core Strategy which demonstrates that the Council has considered 
the village a s ustainable location for some quantum of development.  
Although the village is considered to have an ov erall ranking of 4 ( least 
sustainable) for sustainability in Background Paper 5 ( Assessment of Rural 
Settlements) of the Core Strategy, this does not mean that it is an 
unsustainable location. Paragraph 7 o f the NPPF, states there are three 
dimensions to sustainable development, these being of an economic, social 
and environmental nature. These dimensions give rise to the need for the 
planning system to perform a number of roles which are as follows: - 

 
Economic 
The proposal would provide jobs in the construction of the dwelling and also 
as part of the previously approved application on this site. The construction 
workers may also use the local services within the village and purchase local 
materials for building.  These factors weigh in favour of the proposal. 

 
Social 
The proposed dwelling would provide a g ood standard of amenity for 
occupants and help to meet the objectively assessed housing needs of the 
district.   

 
Environmental  
The proposal would be l ocated within a s ustainable location where there is 
some scope for access to goods, services and employment by means other 
than the private car. 
 

2.6.10 On consideration of the above information, it is considered that there are 
several factors which weigh in favour of the  proposal in regards to the 
appropriateness of the location of the application site for residential 
development and the proposal accords with the NPPF. 

 
The impacts of the proposal are considered in the next section of the report. 
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2.7    Identifying the Impacts of the Proposal 
 
2.7.1   Paragraph 14 of the NPPF requires the decision taker to determine whether 

any adverse impacts of granting planning permission significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the Framework taken as a whole.  This section looks at the impacts arising 
from the proposal. 

 
2.8 Visual Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the 

area include Policies ENV1 (1), (4) of the Local Plan and Policy SP19 of the 
Core Strategy. 

 
2.8.2 Significant weight should be at tached to the Local Plan Policy ENV1 and 

Policy SP19 as it is broadly consistent with the aims of the NPPF. Relevant 
policies within the NPPF, which relate to design include paragraphs 56 to 64 

 
2.8.3 The proposed dwelling would be two storey in height constructed from brick to 

the lower half with cream render above and pa ntiles to the roof.  T hese 
materials and d esign have previously been considered to be ac ceptable in 
respect to the impact on the character and form of the area.  

 
2.8.4 The proposal is therefore considered to accord with Policy ENV1 (1) of the 

Selby District Plan, Policy SP19 of the Core Strategy and t he advice 
contained within the NPPF.  

 
2.9 Effect on the Setting of the Listed Building 
 
2.9.1 The application site is located approximately 80 metres from the Church of 

Saint Paul which is Grade II*, The Red House which is Grade II* Listed and 
Hensall Primary School Schoolmasters House which is Grade II Listed. When 
assessing a proposal in relation to the setting of a listed building regard must 
be had to S66 (1) of the Planning (Listed Buildings and Conservation Area 
Act) 1990 which require the Local Planning Authority to ‘have special regard 
to the desirability of preserving the building or its setting or any features of a 
special architectural or historic importance which it possesses’. 

 
2.9.2 Relevant Development Plan policies in respect of impacts on heritage assets 

such as listed buildings, include policies SP18(1) “Protecting and Enhancing 
the Environment” and SP19 “Design Quality” and P olicy ENV1 of the Local 
Plan. 

2.9.3 The national policy context for assessing applications that affect heritage 
assets, including listed buildings, and there settings is provided by Section 12 
of the NPPF. 

2.9.4 Given that the previous application for the site has been approved which also 
provided a Heritage Impact Assessment where it was considered that due to 
the juxtaposition of the proposed development and the heritage assets the 
proposals would preserve their setting and as such the proposals are 
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considered to accord with the NPPF with respect to preserving and enhancing 
the historic environment.   

2.10 Flood Risk, Drainage and Climate Change 
 
2.10.1 Policy SP15 (Sustainable Development and Climate Change), Sub Section 

(B), of the Core Strategy states in order to ensure development contributes 
towards reducing carbon emissions and is resilient to the effects of climate 
change schemes, where necessary or appropriate, should take account of 
eight listed criteria.  In addition Policy SP16 (Improving Resource Efficiency), 
criterion (c) requires development schemes to employ the most up-to-date 
national regulatory standards for the Code for Sustainable Homes on 
residential schemes until such time as replaced by specific local requirements 
through further SPDs or Local Plan documents.  In this respect Officers note 
that most of the requirements of SP15(B) criteria (a) would be r easonably 
achieved through compliance with Policy SP16(c).  
 

2.10.2 The NPPF, at paragraph 94, states that local planning authorities should 
adopt proactive strategies to mitigate and adapt to climate change, taking full 
account of flood risk, coastal change and water supply and dem and 
considerations.  Paragraph 95 of the NPPF states to support the move to a 
low carbon future, local planning authorities should plan for new development 
in locations and ways which reduce greenhouse gas emissions; actively 
support energy efficiency improvements to existing buildings. 
 

2.10.3 The previous application (2013/0452/FUL) stated that the application site is 
within Flood Zone 1 which is the lowest risk of flooding.  The application form 
states that surface water would be drained using a soakaway with foul water 
disposal unknown.  Yorkshire Water and the Drainage Board were consulted 
on the previous application and raised no obj ections subject to conditions/ 
informatives. It is therefore considered that the drainage proposals are 
acceptable. 

2.11 Impact on Highway Safety and Capacity 
 
2.11.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure 

that there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local 
Plan should be given significant weight as they have not been replaced by the 
Core Strategy and are broadly in accordance with the NPPF. 

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting 

local parking standards for residential and non-residential development, local 
planning authorities should take into account the accessibility of the 
development; the type, mix and us e of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 
 

2.11.3 The proposed detached garage would be l ocated to the rear of plot 3 a nd 
access to the site would be the same as previously approved. Highways have 
confirmed that the revised plan submitted is acceptable and would appear to 
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show that 2 vehicles associated with House Type 3 can now turn on site.  The 
previous highways conditions are recommended to be i ncluded on any 
permission with regards to visibility splays, access, parking and turning areas 
being in accordance with the submitted plans. 

 
2.11.4 Having had regard to the above it is considered that the scheme is acceptable 

in respect of highway safety and parking and accords with policies ENV1(2), 
T1 and T2 of the Local Plan and Paragraph 39 of the NPPF.  
 

2.12 Residential Amenity 
  
2.12.1 Policy ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers and i t should be given 
significant weight as it is consistent with the aims of the NPPF to ensure that a 
good standard of amenity is achieved.  

 
2.12.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is 
necessary to protect local amenity. 

 
2.12.3 It was considered under the previous application that plot 3 achieved sufficient 

separation distances from neighbouring properties so as to ensure that no 
detriment would be c aused through overlooking, overshadowing or creating 
an oppressive outlook. 

 
2.12.4 The layout of the dwelling to plot 3 has not been altered as part of this 

application. The proposed side extension replaces the garage previously 
approved on plot 3 and would be smaller in scale and size. Although a garage 
is proposed on the rear boundary with 8 S tation Road, no windows or 
openings are proposed on the rear elevation and therefore, it is considered 
that the proposal would not cause a significant impact on the amenity of the 
residents at 8 Station Road. 

 
2.12.5 Having had regard to the above the proposed development is considered to 

result in a g ood standard of residential amenity in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 
 

2.13 Affordable Housing 
 
2.13.1 Core Strategy Policy SP9 sets out the affordable housing policy context for 

the District with the Affordable Housing SPD setting out a schedule of monies 
to be paid.  
 

2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 
hectare a fixed sum will be sought to provide affordable housing within the 
District.  The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units.   The calculation of the extent of this 
contribution is £5,000 for one unit, as set out within the Affordable Housing 
Supplementary Planning Document, which was adopted on 25 February 
2014.   
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2.13.3 However, new guidance which came into effect in November 2014, and states 
that, outside of national parks and AONBs: - 

  
Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which 
have a maximum combined gross floor space of no more than 
1000sqm. 

 
For sites where the threshold applies, planning obligations should not 
be sought to contribute to pooled funding pots intended to fund 
provision of general infrastructure in the wider area. 

 
Where a vacant building is brought back into any lawful use, or is 
demolished to be replaced by a new building, the developer should be 
offered a financial credit equivalent to the existing gross floorspace of 
relevant vacant buildings when the local planning authority calculates 
any affordable housing contribution which will be s ought.  A ffordable 
housing contributions would be required for any increase in floor space 

 
2.13.4 It is considered that the updated guidance is a m aterial consideration of 

substantial weight which outweighs the policy requirement for the commuted 
sum.  O fficers therefore recommend that, having had r egard to Policy SP9 
and the PPG, on balance, the application is acceptable without a contribution 
for affordable housing. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Policy ENV1(5) of the Local Plan and Policy SP18 of the Selby District Core 

Strategy state that proposals should not harm acknowledged nature 
conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  
Policy ENV1(5) should be given significant weight as it is consistent with the 
NPPF.  

 
2.14.2 Having had regard to the above it is noted that the application site does not 

contain significant areas of semi-natural habitat and is not subject to any 
formal or informal nature conservation designation or known to support any 
species given special protection under legislation or of conservation interest.  
It is therefore considered that the proposal would accord with Policy ENV1 of 
the Local Plan, Policy SP18 of the Core Strategy and the NPPF with respect 
to nature conservation.   
 

2.15 Taking into Account the Presumption in Favour of Sustainable 
Development Determining Whether the Adverse Impacts of the 
Development Significantly and Demonstrably Outweigh the Benefits 
when Assessed Against the Policies in the NPPF taken as a Whole.  

   
2.15.1The principle of residential development on this site has been firmly 

established under the previous approval on this site and it is considered that 
the proposal is acceptable in all other respects. As such there are no policies 
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in the NPPF that would restrict development in this case and the test that 
should be applied is whether the adverse impacts of the development 
significantly and demonstrably outweigh the benefits when assessed against 
the policies in the NPPF taken as a whole. 

 
2.15.2The proposal would provide economic, social and environmental benefits 

which should be afforded substantial weight. 
 
2.15.3 The proposal, on balance, would not result in significant harms.  Therefore 

there are no adverse impacts of granting planning permission that would 
significantly and demonstrably outweigh the benefits of the proposed 
development when assessed against the policies in the NPPF taken as a 
whole 

  
2.15.4 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of 
the NPPF and it is on this basis that permission should be granted subject to 
the attached conditions. 

 
2.17 Conclusion  
 
2.17.1 The application proposes a substitution of house type to that permitted under 

2013/0452/FUL and a new detached garage to the rear of plot 3.  The 
principle of the proposed development has been established under this 
previous approval and the proposed development is considered to be in 
accordance with Policy SP2A(b) of the Core Strategy. 

 
2.17.2 The Council cannot demonstrate a 5 year land housing land supply and 

therefore paragraph 49 of the NPPF is engaged wherein policy SP2 of the 
Core Strategy is considered to be out of date.  Housing development should 
therefore be c onsidered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. 

 
2.17.3The proposed development is considered to constitute sustainable 

development and any adverse impacts of granting planning permission would 
not outweigh the benefits of the development.  

 
2.17.4 Planning Permission is therefore recommended subject to the attached 

conditions. 
 

2.18 Recommendation  
 

This application is recommended to be APPROVED subject to the 
following conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
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In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the dwelling shall 
be submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) 
(England) Order 2015 no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In the interests of visual amenity and residential amenity having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
04. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)  The access shall be formed to give a minimum carriageway width of 6 

metres, and that part of the access road extending 6 metres into the 
site shall be c onstructed in accordance with Standard Detail number 
E6c. 

(ii)  Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and s hall not be 
able to swing over the existing or proposed highway. 

(iii)   Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
INFORMATIVE:  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, 
is available at the County Council’s offices.  The local office of the Highway 
Authority will also be pl eased to provide the detailed constructional 
specification referred to in this condition. 
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Reason:  
In accordance with Policies ENV1(2), T1 and T2 of the Selby District Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
05. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 120m measured 
along the western channel line and 120m to the centre line of the carriageway 
to the east of the major road (Broach Road) from a point measured 2m down 
the centre line of the access road. The eye height will be 1.05m and the object 
height shall be 0.6m. Once created, these visibility areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason:  
In accordance with Policies ENV1(2), T1 and T2 of the Selby District Local 
Plan and in the interests of road safety. 

   
06. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and t urning areas have been 
constructed in accordance with the submitted revised drawing (drawing no. 
2014/058/005 are available for use unless otherwise approved in writing by 
the Local Planning Authority.  Once created these areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 

 
Reason:  
In accordance with Policies ENV1(2), T1 and T2 of the Selby District Local 
Plan and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
07. Notwithstanding the provisions of the Town and C ountry Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason:  
In accordance with Policies ENV1(2), T1 and T2 of the Selby District Local 
Plan and to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the development. 
 

08. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason: 
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In the interest of satisfactory and sustainable drainage. 
 

09.  The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 

• LOC 01 
• 2014/058/001 
• 2014/058/002 
• 2014/058/003 
• 2014/058/004 
• 2014/058/005 Revision B 

 
Reason: 
For the avoidance of doubt. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been d etermined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0233/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0155/FUL    Agenda Item No: 4.7 
___________________________________________________________________ 
 
To:     Planning Sub Committee    
Date:    25th June 2015  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2015/0155/FUL 
8/58/51N/PA 
 

PARISH: Sherburn In Elmet  

APPLICANT: Mr and Mrs S Coates  VALID DATE: 20 February 2015 
 

EXPIRY DATE: 17th April 2015 
 

PROPOSAL: Proposed substitution of house type on Plot 3 of Approval 
2012/0896/FUL (8/58/51L/PA)  
 

LOCATION: 56 Low Street Sherburn in Elmet  
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provision of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary: 
 
The applicant is seeking to change the design of Plot No. 3 of a residential development 
which was previously approved under Application 2012/0896/FUL (8/58/51L/PA).  T he 
principle of development for residential development at this site was therefore firmly 
established under the previous extant planning permission.   
 
The proposed scheme is for the erection of a dwelling. The Council accepts that it does 
not have a 5 year housing land supply and proposals for housing should be considered in 
the context of the presumption in favour of sustainable development and paragraph 49 of 
the NPPF. Given paragraph 49 of the NPPF it is considered that policies SP2 and SP4 are 
out of date in so far as they relate to housing supply. The proposal is considered to 
constitute sustainable development. In assessing the proposal, the development would 
bring economic, social and environmental benefits to the village of Sherburn in Elmet and 
would provide an appropriate type of accommodation.  
 
It is considered that there are no adverse impacts that would significantly and 
demonstrably outweigh both the singular benefit of contributing towards the objectively 
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assessed housing need in the district and the cumulative benefits of the scheme when 
assessed against the policies in the NPPF taken as a whole. 
  
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.20 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Sherburn In 

Elmet.  
 

1.1.2 The site is surrounded by other residential development and is currently occupied 
by a r ange of single storey buildings associated with 56 Low Street and garden 
area.  
 

1.1.3 Access to the application site would be taken from Low Street passing the garage 
operation and to the south of 56 Low Street facilitated by the removal of a single 
storey building which currently adjoins 56 Low Street.  

 
1.1.4 There is a mature hedgerow along the boundaries of the site to the north, west and 

east.     
 
1.1.5 The site is situated within Flood Zone 1 which is at low probability of flooding. 
 
1.2. The Proposal 
 
1.2.1 The application is for erection of a two storey dwelling providing 3 bedr oomed 

accommodation with an integral garage.   
 
1.2.2 The design of the plot has been amended to that consented under 2012/0896/FUL 

(8/58/51L/PA) with a larger footprint being proposed and the garden being 
integrated into the unit rather than being detached.  

 
1.2.2 The vehicular access would still be taken from Low Street with access passing the 

garage and 56 Low Street.   
 
1.3 Planning History 
 
1.3.1 Application 2012/0896/FUL (8/58/51L/PA) for the erection of 2 dwellings and 

change of use of shop to 2 no . apartments including demolition of garage and 
associated buildings was granted on t he 20th February 2013. This included the 
development of a 3 bedroomed unit over two storeys on Plot 3, however the garage 
was proposed to be detached and the proposed footprint of the unit was smaller.   
This is an extant consent given that Condition 1 allows 3 years from the Approval 
(i.e. till 20th February 2016) for implementation of the consent.  

 
1.3.2 A submission to Discharge of conditions 2 (materials), 3 (boundary treatment), 12 

(site investigation) and 13 (remediation scheme) of approval 2012/0896/FUL 
(8/58/51L/PA) application for 2no. dwellings and c hange of use of shop to 2no. 
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apartments including demolition of garage and associated buildings has been 
submitted to the Local Planning Authority which is pending a decision at the time of 
the collation of this Report.  

 
1.4 Consultations 
 
1.4.1 Parish Council  

No objections.  
 
1.4.2 Yorkshire Water Services Ltd  

Requested confirmation from Agents on the proposed approach for surface water 
which was confirmed to be via soakaways, as such Yorkshire Water confirmed that 
they had no further comments to make on the application.  

 
1.4.3 Selby Area Internal Drainage Board  
 No comments received.  
 
1.4.6 NYCC Highways  

There are no Local Highway Authority objections to the proposed development and 
it is noted that the applicant has submitted separately for the discharge of 
conditions associated with application number 2012/0896/FUL, in the hope that they 
do not need to be reapplied to this application. To date NYCC have not received the 
discharge of conditions consultation. With this in mind if Selby District Council feels 
that there is no need to reapply the original conditions I would recommend that the 
following conditions are applied to any planning permission granted: - 

• HC-14b Provision of Approved Access, Turning and Parking Areas 
• HC-17 Garage Conversion to Habitable Room 
• HC-07 Private Access/Verge Crossings: Construction Requirements 
• HC-10 Visibility Splays 
• HC-14b Provision of Approved Access, Turning and Parking Areas 
• HC-18a Precautions to Prevent Mud on the Highway 
• HC-22 Doors and Windows Opening over the Highway 
• HC-24 On-site Parking, on-site Storage and construction traffic during 
• Development 

 
1.4 Publicity 

 
1.4.1 The application was advertised by site notice and neighbour notification letters.  No 

comments have being received.  
 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
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the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 

 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the Appeal. 

 
The Appeal is a material consideration; however the outcome of the challenge is 
uncertain.  The Council has successfully defended its position already before the 
Inspector and the High Court.   As such the challenge should be given little or no 
weight whilst the Core Strategy, as the adopted Development Plan, should be given 
substantial weight. 

 

2.3 Selby District Local Plan  
  The relevant Selby District Local Plan Policies are:  

 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:  Access to Roads  

 
2.4 Other Documents 
 

Sherburn in Elmet Village Design Statement 
 

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
 
 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
  
2.6 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 
1) The appropriateness of the location of the application site for residential 

development in respect of current housing policy and g uidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2) The impacts of the proposal: 
 

a. Climate change 
b. Flood risk and drainage 
c. Layout, scale, landscaping and design and impact on the character and 

form of the area 
d. Affordable housing 
e. Housing mix 
f. Impact on residential amenity 
g. Highway safety issues 
h. Contaminated Land  
i. Nature conservation and protected species 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
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reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2  The site lies within of the defined development limits of the Sherburn in Elmet, and 

therefore is located in a Local Service Centre  

2.7.3  Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.7.4 The proposed scheme is a full application for a single dwelling. The application site 

is situated within the defined development limits of Sherburn in Elmet which is a 
Local Service Centre where further housing, employment, retail, commercial and 
leisure growth will take place appropriate to the size and role of each settlement. 
The development is therefore located within a hi ghly sustainable location with a 
choice of sustainable modes of transport and located within walking distance of the 
centre its services and public transport in terms of the bus route.   

2.7.5 In addition the application is for a substitution of house type to Plot 3 following the 
approval of 2012 /0869/FUL.  

 
2.7.6 In conclusion, the site is located within the development limits of a local service 

centre would meet Policy SP2 of the Core Strategy.  The proposal should therefore 
be approved unless material planning considerations indicate otherwise. 

 
2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an ad ditional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 y ear supply of housing land and that policies SP2 and SP4 of the Core 
Strategy are out of date in so far as they relate to housing supply. 

2.7.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.7.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
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- Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.7.10 In respect of sustainability, it is noted that the site lies inside of the defined 
Development Limits of Sherburn in Elmet, which is a Loc al Service Centre, as 
defined in the Core Strategy and is considered to be highly sustainable due to the 
range of services contained within in the settlement.  

 
2.7 11 It is therefore considered that the settlement is well served by local services. The 

above points weigh in favour of a conclusion that in terms of access to facilities and 
a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.7.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
 Economic 

The proposal would provide jobs in construction of the new dwelling. There would 
also be an increased expenditure as a result of the delivery of an additional house 
and therefore additional residents. Therefore in terms of this dimension of 
sustainable development the scheme is considered to contribute positively to 
sustainability. 
 
Social 
The proposal is for a single dwelling it would also contribute towards the objectively 
assessed housing need in the district.  

 
Environmental  
The site lies within Flood Zone 1.  Also, the proposal does not result in the use of 
high grade agricultural land but land of lesser environmental value. Therefore the 
scheme is considered to contribute positively to sustainability. 

 
2.7.14 In light of the above the proposed scheme contributes to the three dimensions of 

sustainable development. The environmental impact of the proposal is considered 
in the next section of the report. 

 
2.8    Identifying the Impacts of the Proposal 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and demonstrably 
would outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole.  This sections looks at the impacts arising from the proposal. 

2.8.1   Identifying the impacts of the proposal which are as follows 

a) Climate change 
b) Flood risk and drainage 
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c) Layout, scale, landscaping and design and impact on the character and 
form of the area 

d) Affordable housing 
e) Housing mix 
f) Impact on residential amenity 
g) Highway safety issues 
h) Contaminated Land  
i) Nature conservation and protected species 

 

2.9 Climate Change 
 
2.9.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.9.2 In relation to SP15(B) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on t he nature and s cale of the proposed development. It must be 
acknowledged that the proposal is for the erection of a dwelling in a Local Service 
Centre which has a range of services.  The proposed development therefore 
complies with parts (a), (f) and ( g). The proposal’s ability to contribute towards 
reducing carbon emissions, or scope to be resilient to the effects of climate change 
is so limited that it would not be necessary and, or appropriate to require the 
proposals to meet the requirements of Policy SP15 (B) (b), (c) (d), and (e) of the 
Core Strategy Local Plan.  

 
2.9.3 Part (h) of Policy SP15(B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15(B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.10 Flood Risk and Drainage 
 
2.10.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF. 
 
2.10.3 The applicants have confirmed that the dwelling would be c ollected to the mains 

sewers and would use soakaways for surface water.  
 
2.10.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1 

and therefore is at a very low risk from flooding.  There is also no need for the 
proposal to meet the Sequential or Exceptions Tests.  Furthermore Yorkshire Water 
has raised no objections. With this being the case the proposed scheme is 
acceptable in respect to drainage, would not be subject to unacceptable levels of 
flood risk nor contribute to flood risk elsewhere. 

 
2.10.4 Given that the scheme will be r equired to meet building regulations and the 

developer has stated that they have taken account of the principles of sustainable 
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design in terms of the layout of the scheme it is considered that the submitted 
scheme ensures that the development contributes towards reducing carbon 
emissions and the effects of climate change at a level appropriate for the 
development in accordance with Policies SP15, SP16 of the Core Strategy and the 
NPPF. 

 
2.10.4 Given the above it is concluded that the proposal accords with Policies SP15, 

SP16, SP19 of the Core Strategy, and the advice contained within the NPPF. 
 
2.11 Layout, Scale, Landscaping and Design and Impact on the Character and 

Form of the Area 
 
2.11.1 Relevant policies in respect to layout, appearance, landscaping, scale and design 

and their impact on the character and form of the area are Policy ENV1 of the Selby 
District Local Plan, Policies SP18 and SP19 of the Core Strategy and paragraphs 
56, 60, 61 and 65 

 
2.11.2 The surrounding area consists of a mixture of house types, layout, design and 

materials.    The revised scheme for Plot 3 (over that previously consented) retains 
the existing character and form of the area and proposed elevation reflects the 
approach of the extant consent.  The footprint of the substitution house type is 
larger than that previously consented however this still ensure that an appropriate 
garden area is provided to the plot reflective of the character of the area.  

 
2.11.3 In this context the layout, scale, landscaping and des ign and t heir impact on t he 

character and form of the area of the proposed development is considered to be 
acceptable in accordance with Policy ENV1 of the Selby District Local Plan, Policies 
SP18 and SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.12 Affordable Housing  
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 
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The applicant has confirmed that they do not  wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.13 Housing Mix 
 
2.13.1 Relevant policies in respect to housing mix include Policy SP8 of the Core Strategy 

and the advice contained within the NPPF. 
 
2.13.2 There is a mix of housing in the settlement and in immediate area.  The Strategic 

Housing Market Assessment Table 4.4 notes that in terms of the general market 
supply and demand there is demand and pressure on stock for detached units.  

 
2.13.3 The scheme provides a det ached unit and as such the scheme is considered to 

provide an appropriate type of accommodation and will assist in ensuring a mixed 
community through provision of a mix of units reflective of the demand noted in the 
Strategic Housing Market Assessment in accordance with Policy SP8 of the Core 
Strategy.  

 
2.14 Impact on Residential Amenity 
 
2.14.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraph 17, bullet point 4 of the NPPF. 
 
2.14.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and, or, overshadowing of 
neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.14.6  In terms of overlooking then there are windows in the side elevations of the 

proposed dwelling. However having considered the resultant relationship of the new 
dwelling to surrounding properties it is considered that this is acceptable in this 
instance.  

 
2.14.7 In terms of overshadowing and oppression then given the scale of the dwelling and 

the internal layout of the units and the orientation of the site and the scheme layout 
it is not considered that the proposed unit would have any adverse impact on 
residential amenity.  It is however considered that given the surrounding 
relationship permitted development rights should be r emoved to Plot 3 t o protect 
amenity.  

 
2.14.6 In terms of boundary treatments the submitted information confirm retention of 

existing boundary treatments and a new 1.8 metre close bordered fence between 
Plot 3 and t he existing retained dwelling. In this context it is considered that 
residential amenity would be retained.  
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2.14.7 As such the layout of the site, the design of the unit and its siting results in 
separation distances, and orientation that is considered acceptable so as to ensure 
that the proposals would not result in a significant detrimental impact through 
overlooking, overshadowing or the creation of an oppressive outlook for 
neighbouring residential properties or any undue impact on amenity sufficient to 
warrant refusal of the scheme.  

 
2.14.8 It is therefore considered that the amenity of the adjacent residents would be 

preserved and a g ood standard of residential amenity would be ac hieved in 
accordance with Policy ENV1(1) of the Selby District Local Plan and the advice 
contained within the NPPF. 

 
2.15   Highway Safety Issues 
 
2.15.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34 35 and 39 of the NPPF 

 
2.15.2 The proposed scheme provides access from between Plot 2 and 1 as consented 

under 2012/0896/FUL and provides parking and turning within the application site 
for the new property.  

 
2.15.3 The Highway Authority has raised no objections to the proposal subject to a series 

of conditions  
 
2.15.4 Subject to these conditions it is considered that the development would not cause a 

significant impact with regard to highway safety and on the surrounding highway 
network in accordance with Policy SP19 of the Core Strategy Local Plan, policies 
ENV 1 (2) & T2 of the Local Plan and the advice contained within the NPPF. 

 
2.16 Nature Conservation Issues 
 
2.16.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 

 
2.16.2 In respect to impacts of development proposals on pr otected species planning 

policy and g uidance is provided by the NPPF, the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.16.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposed 
would not harm any acknowledged nature conservation interests and therefore not 
contravene the requirements of the Habitats Regulations 2010, Policy ENV1(5) of 
the Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.17 Contaminated Land  
 
2.17.1 Policy ENV2 states that proposals for development which would give rise to, or 

would be a ffected by, unacceptable levels of noise, nuisance or contamination or 
other environmental pollution will not be permitted unless satisfactory remedial or 
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preventative measures are incorporated as an integral element in the scheme and 
such measures are carried out before the use commences.   

 
2.17.2 Due to previous uses of the site Application 2012/0869/FUL was accompanied by a 

Phase 1 Contamination Audit.  The report was assessed by AC Environmental on 
behalf of the Council as part of the consideration of this application and they have 
confirmed that the Phase 1 Contamination Audit appears to be accurate and fit for 
purpose as a preliminary assessment of contamination, however they have advised 
that conditions are applied to any consent granted for this site.  The proposals are 
considered adequate with respect to contamination in accordance with Policy ENV2 
of the Selby District Local Plan subject to conditions.   

 
2.18  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.18.1 A weighing up exercise is required which assess the harms against the benefits of 

the scheme. 
 
 The benefits of the scheme are as follows: 
 

1. Contributes towards the housing land supply provision. 
2. Contribute towards the objectively assessed housing need in the district.  
3. Contributes towards mitigating the effects of climate change, through energy 

efficiency and renewable considerations. 
 

2.18.2 The harms of the scheme comprise the lack of contributions towards Policy SP9 
and the Affordable Housing Supplementary Planning Document to meet the 
objectively assessed affordable housing need in the district.  

 
2.18.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Sherburn in Elmet and would provide an appropriate type 
of accommodation identified in the Strategic Housing Market Assessment. No 
significant adverse effects are considered to arise in respect of matters of 
acknowledged importance such as climate change, flood risk, drainage, layout, 
scale, landscaping and design and impact on the character and form of the area, 
affordable housing, impact on r esidential amenity, highway safety and pr otected 
species. 

 
2.18.4 It is therefore concluded that the only adverse impact is the non-compliance with 

Policy SP9.  However given the guidance within the PPG it is considered that this 
adverse impact does not outweigh the benefits of the proposal.   

 
2.18.5 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should/ be g ranted subject to the 
attached conditions. 
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2.19 Conclusion 
 
2.19.1The proposed scheme is for the erection of a single dwelling. The Council accepts 

that it does not have a 5 year housing land supply and proposals for housing should 
be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to 
housing supply. The proposal is considered to constitute sustainable development. 
In assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of South Milford and would provide an 
appropriate type of accommodation identified in the Strategic Housing Market 
Assessment.  

 
2.19.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, layout, scale, landscaping 
and design and impact on the character and form of the area, affordable housing, 
residential amenity, highway safety and protected species.  

 
2.19.4 It is therefore concluded that the only adverse impact is the non-compliance with 

Policy SP9.  However given guidance within the PPG it is considered that this does 
not outweigh the benefits of the proposal.   It is therefore considered that the 
proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions 

 
2.20 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions. 

 
1.  The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
   

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compensation Act 2004. 

 
2.  No development shall take place until samples of the materials to be used in 

the construction of the external surfaces of the buildings hereby permitted 
have been submitted to and approved in writing by the Local Planning 
Authority.  T he development shall be c arried out in accordance with the 
approved details.  

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 of 
the Selby District Local Plan. 

 
3. No development shall take place until a scheme for the boundary treatment 

of the site has been submitted to and approved in writing by the Local 
Planning Authority.  B efore the development is brought into use the works 
comprising the approved scheme shall be completed.  T he works shall 
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thereafter be r etained for lifetime of the development unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 of 
the Selby District Local Plan. 

 
4. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 
 
Reason:  
In the interests of visual amenity and residential amenity having had regard 
to Policies ENV1 of the Selby District Local Plan. 

 
5. No dwelling on t he site shall be occupied until the waste and recycling 

facilities have been provided on s ite in accordance with a s cheme to be 
submitted to and approved in writing by the Local Planning Authority. The 
waste and recycling facilities shall be retained thereafter. 

 
Reason:  
In order to ensure compliance with the Selby District Local Plan and the 
Supplementary Planning Document for Developer Contributions. 

 
6. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

  
7. No piped discharge of surface water from the application site shall take place 

until works to provide a s atisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 

 
8. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access to the site has 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)   The access shall be formed with 4 m etre radius kerbs, to give a 

minimum carriageway width of 4.5 metres, and that part of the access 
road extending 6 m etres into the site shall be c onstructed in 
accordance with Standard Detail number E6d. 
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(ii)   Provision shall be m ade to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the approved details and t he Specification of the Local Highway 
Authority. 

 
(iii)  Provision of tactile paving in accordance with the current Government 

guidance. 
 

All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE: 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:   
In accordance with policies ENV1 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience. 

 
9. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 25m measured 
along both channel lines of the major road Low Street from a point measured 
2m down the centre line of the access road.  The eye height will be 1.05m 
and the object height shall be 0.6m. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
INFORMATIVE:  
An explanation of the terms used above is available from the Highway 
Authority. 
 
Reason:  
In accordance with policies ENV1 of the Selby District Local Plan and in the 
interests of road safety.   

 
10. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and t urning areas approved are 
available for use unless otherwise approved in writing by the Local Planning 
Authority.   Once created these areas shall be m aintained clear of any 
obstruction and retained for their intended purpose at all times. 
 
Reason:  
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In accordance with policies ENV1of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 

 
11. All doors and windows on el evations of the building(s) adjacent to the 

existing and/or proposed highway shall be c onstructed and installed such 
that from the level of the adjacent highway for a height of 2.4 metres they do 
not open over the public highway and above 2.4 metres no part of an open 
door or window shall come within 0.5 metres of the carriageway. Any future 
replacement doors and windows shall also comply with this requirement. 

 
Reason:  
In accordance with Policy ENV1 of the Selby District Local Plan and to 
protect pedestrians and other highway users. 

 
12. A Phase 2 site investigation shall be completed as recommended in the 

Phase 1 Contamination Audit (Cromwell Wood Estate Company) submitted 
in support of the planning application, the scope of which should be agreed 
with the Local Planning Authority and Environment Agency prior to 
commencement of the development hereby permitted. The investigation and 
risk assessment shall be under taken by competent persons and a n 
interpretative written report of the findings shall be produced in electronic 
format. The written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings shall include:- 
 
(i) A survey of the extent, scale and nature of contamination; 
(ii) An assessment of the potential risks to: 

- human health, 
- property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes, 
- adjoining land, 
- groundwaters and surface waters, 
- ecological systems, 
- archaeological sites and ancient monuments; 

(iii) An appraisal of remedial options, and proposal of the preferred option(s). 
 

This shall be c onducted in accordance with DEFRA and the Environment 
Agency’s Contaminated Land Report (CLR) 11 ‘ Model Procedures for the 
Management of Land Contamination’ dated September 2004. 
Reason: To ensure that the risks from land contamination to the future users 
of the land and neighbouring land are minimized, together with those to 
controlled waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors. 

 

13. Before the development hereby approved shall commence, a detailed 
remediation scheme to bring the site to a condition suitable for the intended 
use by removing unacceptable risks to human health, buildings and other 
property and the natural and historical environment shall be prepared, and 
be subject to the approval in writing of the Local Planning Authority. The 
scheme shall include all works to be undertaken, proposed remediation 
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objectives and remediation criteria, timetable of works, site management 
procedures and proposals for how the remediation works will be verified 
once completed. The scheme shall ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation. 

 
Reason:  
To ensure that the risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 
 

14. The approved remediation scheme shall be carried out in accordance with its 
terms prior to the commencement of development, other than that 
development required to carry out remediation, unless otherwise agreed in 
writing by the Local Planning Authority. The Local Planning Authority shall be 
given 2 weeks written notification of commencement of the remediation 
scheme works. Following completion of measures identified in the approved 
remediation scheme, a verification report that demonstrates the effectiveness 
of the remediation carried out shall be pr oduced, and be subject to the 
approval in writing of the Local Planning Authority. 

 
Reason:  
To ensure that the risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
15. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it shall be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment shall be undertaken in accordance with the requirements of 
condition 12, and where remediation is necessary a r emediation scheme 
shall be prepared in accordance with the requirements of condition 13, which 
is subject to the approval in writing of the Local Planning Authority. Following 
completion of measures identified in the approved remediation scheme, a 
verification report shall be prepared, which shall be subject to the approval in 
writing of the Local Planning Authority in accordance with condition 14. 

 
Reason:  
To ensure that the risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
16. In the event it is proposed to import soil onto site in connection with the 

development, the proposed soil shall be sampled at source and analysed in 
a UKAS accredited laboratory. The results of the analysis, and an 
interpretation, shall be submitted to the Local Planning Authority for 
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consideration prior to importation. Imported topsoil shall comply with British 
Standard 3882:2007 – Specification for topsoil and r equirements for use. 
Only the soil approved in writing by the Local Planning Authority shall be 
used on site. 

 
Reason:  
To ensure that the risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 
 

17. The development hereby permitted shall be carried out in accordance with    
           the plans/drawings listed below: 
 

• Location Plan Ref 1480/100/A 
• Plot Substitution Site Layout and Location Reference 1480/210 
• Substituted Layout Dwelling 3 Reference 1480/211 
• Substituted Elevation Dwelling 3 Reference 1480/212 

 
 Reason:  
For the avoidance of doubt as what hereby is permitted. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0155/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 

Appendices:   None  
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	3 Planning Sub Item Sheet 25.06.15
	Site Address

	4.1.1 2015 0199 COU Block
	4.1.2 2015 0199 COU 1250 map
	4.1.3 2015-0199-COU  Abbey Housechecked
	2.14 Recommendation
	This application is recommended to be APPROVED subject to the following conditions:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2015/0199/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.

	4.2.1 2015 0230 LBC block
	4.2.2 2015 0230 LBC 1250 map
	4.2.3 2015-0230-LBC Abbey Hse, Church Av, Selbychecked
	2.7 Conclusion
	2.8 Recommendation
	This application is recommended to be APPROVED subject to the following conditions:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	In order to comply with the provisions of Section 18 of the Planning (Listed Buildings and Conservation Areas) Act 1990 as amended by the Planning and Compulsory Purchase Act 2004
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/0497/LBC and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.

	4.3.1 2015 0232 OUT block
	4.3.2 2015 0232 OUT 1250 map
	4.3.3 2015-0232-OUT Bramley Avenue, Barlby (2)checked
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None

	4.4.1 2015 0279 FUL block
	4.4.2 2015 0279 FUL 1250 map
	4.4.3 2014-0279-FUL - Bilbrough Single detached dwellingchecked
	3.1 Legal Issues
	3.1.1 Planning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 Human Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1. Equality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/0279/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None

	4.5.1 2015 0198 FUL block
	4.5.2 2015 0198 FUL 1250 map
	4.5.3 2015-0198-FUL Headwell Lanechecked
	4.6.1 2015 0233 FUL block
	4.6.2 2015 0233 FUL 1250map
	4.6.3 2015 0233 FUL Weeland House, HensallChecked
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None

	4.7.1 2015 0155 FUL block
	4.7.2 2015 0155 FUL 1250 map
	4.7.3 2015-0155-FUL 56 Low Street Sherburn in Elmetchecked
	...
	The proposed scheme is for the erection of a dwelling. The Council accepts that it does not have a 5 year housing land supply and proposals for housing should be considered in the context of the presumption in favour of sustainable development and par...
	2.16.3 The application site is not a protected site for nature conservation or is known to support, or be in close proximity to any site supporting protected species or any other species of conservation interest. As such it is considered that the prop...
	2.17.1 Policy ENV2 states that proposals for development which would give rise to, or would be affected by, unacceptable levels of noise, nuisance or contamination or other environmental pollution will not be permitted unless satisfactory remedial or ...
	2.17.2 Due to previous uses of the site Application 2012/0869/FUL was accompanied by a Phase 1 Contamination Audit.  The report was assessed by AC Environmental on behalf of the Council as part of the consideration of this application and they have co...

	2.19 Conclusion
	2.19.1The proposed scheme is for the erection of a single dwelling. The Council accepts that it does not have a 5 year housing land supply and proposals for housing should be considered in the context of the presumption in favour of sustainable develo...
	2.20 Recommendation
	This application is recommended to be APPROVED subject to the following conditions.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None
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